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MINUTES OF EVIDENCE. 


Mortis, 28 * die FeBroarii, 1832 . 
««■ 


The Right Hon. Robert Grant in the Chair. 


RICHARD CLARKE, Esq. called in, and examined. 

1 . What is your profession ? — I am a retired Civil Servant of the East- India 
Company, under the Madras presidency. 

2. How long did you serve the Company ?— From the season of 1804. 

3. In what de|)grtnient8 did you j)rinci pally serve? — In the Sudder Adawlul, and 

6n 


^ J • I j .. 

part of the time in the Board uf Revenue, of which I was junior member'! 

I left Madras. I was alsoTamul translator to Government, and ex qfficio a’lnll 
of the Board for the superintendence of the College. , 

4. During what period of the service were you iii the -Sudder Dewan&y Adawlut ? 

— 1 was in the Sudder Dewanny Adawlut from 1814 to 1820, as deputy reigstrar 
and acting registrar. - 

5. In hlling those situations, you have of course turned your mind to the subject 
of the judicial administration of the Company ?• — I have. 

6. As registrar of the Sudder Dewanny Adawlut, you carried on cormpondence 
with the different civil cdtirt8..of. justice, during that time; did you not ? — Yes; 
officially, under the instructions of the judges. 

7. Had you opportunities of being acquainted with the course of proceeding j 
those courts? — 1 hod. 

8. Can you state what is the course of education pursued in the colle^ o 1 
Madras, during the period of qualifying writers for their situations in the service?-— 
My knowledge on that subject arises from my being^an ex officio memb^ of the 
college board of Madras, from 1815 to 1826, yijhen I left India. The tHitefs, 
on their arrival at Madras, were placed under the general supervision of the 
board : their first duty was to qualify themselves in the languages of the 

and for that purpose th^ were required to select one of the vernacular iang^gis 
of Hindoo origin ; the Tamul, or the Teloogpo or thef Canar(|lb; or 
or the Mahratta ; and as a second language they were pawticd 
Persian or the Hindo^anee : they were required to study two 
increase of their allowances depewed upon the progr ^ the; 
ac reported by the coUega: the Go^ 

they wetq also to infornr 
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2 regulations enacted by the local government ; and they were examined in 

2. f 'uary i 32. jjjgj,. progress as well in the languages as in the regulations, by members of tlKl|jt> 
RicL VlarJee, Enq. colle^ board. The regular examinations were half-yearly, but special examina- 
tions were also allowed when students deemed themselves qualified to apply for the 
increase eff allowance granted for a certain standard of acquirement in tlie languages. 
When a student cOuld translate from and into his first language, with correctness and 
facility, and could hold a conversation with natives upon any subject proposed to 
him, and could read official papers put into his hand, and had acquired a knowledge 
n^ quite so extensive of his second language, be was reported by the board as 
qtlaBli ed ta enter upon the duties of the p^ic service. 

9. Are any means taken to qualify those whb are to take judicial situations? — 
No other but causing them to read the regulations of the government in the college, 
and examining them thereupon. 

10. You were ^jnderstood to say that some acquaintance with the regulations 
was required of all students in the college ; is more required of those who may fill 
judicial situations than of others? — There is no difference made in the course of 
education of the students, with reference to their future employment in any particular 
branch of the service. 

11. Is there any and what principle upon which the servants who are to fill 
judicial situations are selected ? — They are generally selected ^r promotion with 
reffe ajte ce to their standing in the service, as entitling them to a superior salary ; the 
apporatihent to office is in the discretion of the Governor in Council. 

12. May they be appointed to a judicial situation immediately on leaving the 
college ? — ■They may be appbinted to ministerial offices in the courts ; they may be 
appmnted registrar, but they seldom are so. There is no rule prescribing any course 
of education, or any course of promotion for servants, in regard tO judicial offices. 
When a writer is re[)orted qualified for the public service he is eligible, according to 
the discretion of Governtnent, either to the revenue or the judicial department ; be 
would ent(Sr upon those duties in the inferior grades : if hp chose thejudicial depart- 
ment, he would probably be appointed an assistant either in the zillah or provincial 
q^rt, or he might be appointed a registrar ; his being so would depend generally 
upon the number of servants who w.ere at the disposal of the Government to fill the 
jUl&rent offices of administration at the period. As assistant, he would perform 
duties both on the criminal and on the civil sides. An assistant has no judicial 
functions to perform, he is merely a ministerial officer ; but the registrar of a zillah 
court has' jurisdiction as a judge to a certain amount. Under the government of 
Sir. T^pemas Munro it was the practice to appoint all young men, on their quitting 
Cbll^ge, to situations in the revenue department in the first instance : there is no 
rulieiiPfSpromotion established by the. Government, nor is any standard of judicial 
qof location required, nor does any elimination take plaqe on the appointment of 

**clVil ser^ts t^udidntl offices after quitting the college. 

13- l©es the Government take any and what means of ascertaining the 

qualifications of tho§e who are promoted to judicial situations ? — That is a Okitter 
.wydli rests efilirely li^ffie'di^retion of the Governor in Council. 

What ppprmhnines^liil the Government ff knowing the qualifications of the 
s^^ntem di^hte jlidihill cliffich|?-^They have tlv general means of estimating ibi' 

inteUq|Cffice 
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intelligence of a civil servant from his public acts, as recorded in the proceedings of 
fife courts, or his correspondence with the Government.. ^ # 

^15. Will you explain what yon mean by the statement that, under Sir Thomas 
Munro, the writers began in the revenue department? — Sir Thomas Munro was of 
opinion, that more extensive general knowledge was to be obtalhpd by^ervice in 
the revenue than in the judicial department ; and as the civil servants were eligible 
to any office under the Government, he sent them into the revenue department first, 
as best qualifying them for any situation to tvbicb they might be afterwards ap- 
pointed. ^ 

16. At what age do the writers geneflfdly leave college at Madras?-^— A bouPs6 ; 
they come out generally about 18 o» 19, and they remain in college aboutlone or 
two years. 

17. How early is the age at which they enter on any judicial functions?— 
According to the course of appointment adopted of late years, e^^civil servant was 
generally appointed registrar after about three years’ service in the revenue 
department. 

. 1 8. Did he ever assume any judicial functions before he had been employed a cer- 
tain number of years in the revenue service at Madras ? — According to the common 
course of practice of late years, a man was not appointed registrar until he had 
served thr^ yearsJn the revenue department. ^ 

19. Can you swe the age at which a person gets to the office of reghrap^l^ 

30 . During the time he is in college, are there.no books whiclrfvill give him 
information respecting the law or the judicial system, e:?bept the ReguI|tions ? — He 
is not required to study any books for that purp(»e ; those who have made pro|press 
in Sanscrit at Haileybury College generally have read the Institutes of Menu that 
is one of the text-books of Hindoo law. 

21. The moolavie, or Mahomedan law expounder, is an officer of the coilege, is 

he not? — ^Yes. ^ 

22. Is there a Hindpo piindlt aqd an expounder of Hindoo law also attached to 

the eollegu? — Yes ; there arc also classes of native students in Hindoo and Mah^ 
medan law. v 


IV. 
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23. Tbe writers do not«avail t|)emselves of that means of instruction? — Ttopli 
are tmt required to do so ; the instances their doiug so are rare. 

24. You know that there are translations of Menu and several other writers oif 

the Hindoo law ? — Yes, there are. . ; ' * 

3 i. And also of several of the authors and writers on Mahomedan ta^lPpub- 
lish^ t — Yes, there are. * t 

26« It is no part of the instructions given Jo tbeoi to obtniif%formatioii)bj|pht 
read^of those books ?-<!rIt is not. ■% ' 

27. ^111 yUu explain how ft happens ttw^^ere il* n 6 in 8 ll|icti o| iin m^rs^dP)* 
law in the GoUeM ?— When the civ|l, servants "of the thr(|#'presi 4 ilcie 6 ^TOnt to 
Cal«|ita to quulfy themselves themTibr the duties of the public^^ service, tmeh^’as 
the under Lore ^WeUerieyV admtnistration. they ^ stedP^ laib; hut ^ 
die 4 ^|(dition of thgl eotiege,> die; 01 ^;! r bwnch of^stiwylieltoiKd |i be^^^ 

Ib^ww tbit of laii|piB|iBs. Tl^lbUege at 
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after several ef peritoental plans, on a plan formed about the year 1810 by the late 
lift* Ellis, of the Madras civil service, who was a very excellent oriental scholK 
and also himself well versed in the laws. One of the declared objects of tM 
institution was to have efficient native teachers to instruct the civil servants in 
the languages the country ; their qualifications were to be ascertained by the 
board, which was formed of the translators to Government, and of some other civil 
servants of the establishment who were conversant with the Indian languages. 
Mr. Ellis was the first senior memb^ or president. It was the duty of the board 
to inquire into the debts incurred by young civil servants ; a declaration upon 
htM%or was required from each at the hal^yearly examination, which was of course 
a confidential communication, stating whether, he was in debt, and the amount. 
By that system the board at Madras were enabled greatly to check the incurring 
of debt, and the satisfactory result was that the greatest portion of students quitted 
the college free from debt : in no case, while I was n member of that board, did it 
ever happen that a student in the college owed more than 5,000 rupees. 

28. It is understood that the college of Lord Wellesley was intended as a 
seminary for the general instruction of all the civil servants under the three pre- 
sidencies, both in the oriental languages and in law, as well as other departments 
of knowledge ? — Ves. 

29,, And that the system the Company substituted was ^t of iiutruction in 
this pOjCtatry previously to the going out as writers, in law and i^otber departments 
of kndvl^ledge which might be requisite ; and that having given the writers the 
rudiments ^ oriental languages in this country, the college in Bengal should be 
employed to perfect them In those languages : was the college at Madras formed 
after that time, and was it modelled upon the plan of the reduced college at 
Calcutta ? — There was a succession of plans at Madras, the first of which 
were very simple ; the last scheme was adopted on a model sketched out by 
Mr. Ellis. 


30. In the functions of criminal justice, at whkt age are the writers promoted to 
situations in which they exercise critiflnal juHsdiction to my extent ?-^Since the 
transfer of the office of magistrate to the collector, whiem took place in 1815, 
a writer, immediately upon his appointment in the revenue department, was liable 

"tfiO: be called upon to execute the duty of magistrate, as f he collector might delegate 
to him the whole of his magisterial authority, or such part as he might deem it 
expedient to entrust to him. > 

31. What extent of po<vdr would that'^imply? — A power of imprisonment and 
corporal punishment within the limits prescribed by the regulations. 

32. He might stand in the place of the magistrate almost immediately after his 
leaving college ? — ‘Yes. 

33. What is the station at'' whicb benight ultimately arrive as a criminal 
judge P-s^As a “crinsjinal judge,” tecbmealiy, his duties would be attached to the 
office of ,2illah Judge. » 

34. A mapstrate has not the powei: of life and death ? — No ; nor the cijraiual 
judge. The zillah mdge is the crimitial judge ; his power extends to punishment 
to a limited extent; The next court in gradation, is the provincial court, which, ui 
its crimitia)|^haracterj is a court, of circuit for trial of all greater offences ; they 

■ hold 
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bdd their sessions at the zillahs within the range of their jurisdiction. All ^ “ 

^pital cases must be referred for confirmation by the court of circuit to the Sud^ ^ ^ ^ 

Touzdary Adawlut, before they can be carried into execution.^ Rich, Cinrkcj Esif. 

35. At wbat period of their age or service do writers attain to those high judicial 

illations A civil servant is seldom appointed a zillah judge before he has served 
from 12 to 15 years, nor generally to the provincial court until. %fter the further 
service of six or eight years. ■ . 

36. Wes it the principle and general practice of the Government that individuals 
should be promoted to those high statioDs according to the character for ab^, 
knowledge and propriety of conduct they had established in situations of a sub(i^|r 
nate kind ? — ^The appointments to office rested entirely in the will of the Govertiof 
and Council; I should stty that duiMig Sir Thomas Munro’s . government, the 
more able public servants were appointed to the revenue department. 

37. How far was the character acquired in the inferi ^ judicial situations con- 
sidered as establishing atitl^.to advancement? — It was gerterally so considered, as 
far as the exigencies of the service would permit. 

3 «. Do you nwan to imply that there were not a sufficient number of persons ? — 

At times there was a bare sufficiency ; there was no special qualification for the 
judicial line, neither was the succession of appointment by degrees in the judicial 
department undef any existing law. 

39. M^ tber^ny rule that made it necessary that a person should pas|Jhrough 
the different ranks of zillah judge and circuit judge before he arriv^%t the 
l»gbe,t?-No. 

40. Then it was possible that very soon after he left college hc_ might be 

appointed to a high situation ? — No; the hjgh situations, with high salaries, cannot 
be held by a junior servant. ^ . *1 . 

41 . Was there any other rule qf succession, except that a certain standing was 
requisite to the filling the places of o certain salary ? — None. 

42. Were the emoluments »of , a judicial .situation such'.as to tend to jeud men of 

great ability to diro||^^ their to ffiiosd, situations, in preference to situations 
in the revenue or o^ct departments? — Not forsoirie years past;- the most lucrative 
line of promotion latterly ^as the revenue, and it offered the greatest number of 
situations. ^ 

43. Was there anything in tfie rank or station a- judge held that would indun 

a man to take that situation lather thap that m another department? — No. ^ 

44. Have you turned your attention^ the .subjeef Jiow far it would be po8i||ble 

or desirable to provide means^for the'complei^ng the instruction of those ,wrvahts 
who were to fill judicial situations ?•— I think thdt such a measure is essentm to the 
efficiency of the courts, and therefore highly desirable ; the mq^e of effecting that 
obje^ is one pp which I am not propped to ape^ ^ .a,.' , 

45. Ip your opinion, is the instrultioo in the*rn8ti!5||Jj|5 of Menu, or any of the 
booim of the Hindoo law^ advantageous ? — The courts are jelled u|(pn tottedminister 

to lb* Hindoqa aod fo tbo Maj^ “‘‘I 

required by the regtdfdoas to submit to the native law officers,^ wh^ore appointed 
to ffiieir QourlSi J^e qe^ons tbm Are neces^^^ to ^idt w bj^ion from them on ,1^ 
eae^ point of law that ihay ariseJ' Thelaw'oflaceiv in his rqply. gW!?JfaftK 

t stsmdard 
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65. Are the law and facts blended in the same pleadings? — They are. 

<>8 Fe biuafy 1B32. rjgg judge having consulted the law officers on questions of law, decides iipoa 

Rich. Clarke, Etq. the wholc of the law and the fact of the case? — He does, reciting at full lei^ffi 
in bii^ decree the substance of the pleadings, the evidence taken, the reference, if 
any, to the law officer, with his answer, and concluding with the grounds of bk own 
decision. 

67. Are there any fees for the drawing the decrees and other official reports? — 
The copies of decrees required to be given to each party are written on stamped 
piQper of a certain value; if the parties require additional copies they may have 
them, by paying for them on the stamps. 

68. From what persons do the pundits and cauzeys respectively come ? — The 
pundits are all Brahmins, the moolavies and cauzeys are generally of highly respect* 
able Mahomedan families. 

69. Have you seen much of the native judges ? — I have not seen the courts of 
the district moonsiffs in operation, as I have never served in the interior, but I have 
known many natives who have been appointed to those situations ; it wu not 
uncommon of late for persons who had qualified themselves either for law Omcers 
or for vakeels, to solicit and receive appointments as district moonsiffs ; but any 
respectable native of known qualifications, and without any particular examination, 
might be appointed a district nioonsiff. The sudder aumeens, who are-j^the Maho- 
medan and Hindoo law officers of the zillah^and provincial courts, also exercise 

^judicial functions, and have jurisdiction to a limited extent in cases referred to them 
by the zillah judge. 

70. Do the Mahomedan and Hindoo law officers sit together in the court, or 
constitute separate courts ? — ^Tbey sit separately. 

71. Describe the distinction between the court of sudder aumeens and the court 
of moonsiffs ? — ^The sudder aumeens can only receive such suits as are referred to 
them by the zillah judge, but the district moonsiffs have original jurisdiction to an 
amount limited by the regulations. 

72. Is there any appeal from the decisions of either ? — Yol, to the zillah jud^. 

73. Are such appeals frequent ? — 1 believe that no very great proportion of dm* 
sions of sudder aumeens or district moonsiffs areauppealed. . 

. 74. Do you conceive that the appointment of native judges has, upon the whole, 
answered in such a manner as to justify more extensive employment? — I think fully 
sate. so long as there is an appeal from their decisions to a tribunal at which an 
European judge presides. 

75. Supposing there were no such appeal, what do you conceive would be the 

consequence?—! think that the decisions of a 'native court, whose decrees were 
final, would not be confided in by the natives themselves in any but small suits; 
and I think tlmt in the very imperfect state of mor^ty among the natives of India, 
there is not at present sufficient security for the pure administration of justice 
uncontrolled. , “1^1? . 

76. Is it not possible that the very circumstance of reposing'wMce confidebee in 

them would tend to improve them? — I do not see how that effect can be prO<> 
duced, while they are open to so much temptation, and wfadle' tbOT piiaciplea are 
so lax. . . « ‘ ^ 

In 
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77. In point of feet, do you conceive the liability to an appeal operates as a very 

considerable check on the conduct of the native judges? — Certainly, a most ira- February 1832. 
portent Chwk. . ' . ' Rich. Clarke, Esf. 

78. Is there not a class of causes in which there is no appeal ? — ^The decree of 
the district moonsiff is final, I think, as far as 20 rupees. 

79. In the decisions where their decree is final, are there complaints made of 
those deciws? — I believe not; native judges are liable to be sued civilly, and pro- 
secuted criminally, for corruption or bribery^ 

So. Do you recollect at what period the authority of these judges was introduced 
to the extent to which it now exists ?— There had been for many years native com- 
missioners, not altogether so respectable as the present district moonsiffs. The 
number of these judges was considerably increased, and their jurisdiction was 
extended, by regulations passed in the year 1816. 


Mortis f 6* die Alartii, 1832. 


' The Right Hon. Grant in the Chair. 


RICHARD CLARKE, Esq. again called in, and examined. 

8t, Have you ever turned your attention to the question in what manner the 6 March 1832. 

Company’s servants to be employed in judicial utuations may best be qualified for 

the discharge of that duty r — I have considered the subject a little since I had the 
honour of being before the Committee last. In comparing the course of education 
laid down in the regulation for the college at Calcutta, under my Lord Wellesley, 
with the systems nov^ursued, it appears that every branch of knowledge there 
taught has been provided for either in England or in India, excepting the study of 
Hiraooand Mahomedan law. General instruction in law is given at Haileybury 
college, but it is, I apprehend, merely in the rudiments; and it is known that in, 
emj branch of stud^r^re is great variety of proficiency and attention exhibited 
by the students, consequently a considerable number quit the college but slighj^. 
imbued witfa^ even those general principles of the administration of justice ; bilfr 
on the prineipleB of the Hindoo and^^Iahomedan law, 1 believe no particular in- 
structwof is^ ^ven at the -Easb-Ic^Ski , college. It is also of great importance 
to««nlS‘£tting a man for (^.dklcharge of' the higher judicial functions, that he 
should acquire, by due^fwepuit^pn, the power of discriminating between truth and 
falsehood, in tytiM eiddei^i certain fixed principles which may generally 
goverii the ada ^UpH i gf evit|<[TOe. For want of practice in these particulars the 
Con yiny^ s Mrvi[iiw^o.>generaHy lofe4o form their inthvidual opinions of the mode 
of ddawnroii tf ^cm thoAgiidibilhy oii^odteiwise them. I think 

of the judicial duty, 

that complaint is so frequentty made of die difficult of ascertaining the truth, and 
i:.ii^III. B distinguishing 
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distinguishing between truth and falsehood in suits between natives. To reioedy 
these evils it would appear necessary that more detailed instruction in law should 
be given, and that the civil servants should have the opportunity of fortning them- 
selves for the administration of the higher judicial functions by witnessing the pro* 
ceedings of regular courts. The Judges of all the Company’s courts in India, from 
the lowest to the highest, have been equally left to lit themselves for the discharge of 
their functions, and consequently there is no greater certainty of acquiring valuable 
experience in the higher than in the lower courts. It is one of the duties of the 
court of Sudder Adawlut to regulate the practice and proceedings of the lower 
courts, and this they do by written orders upon points referred for their direction, 
or upon any subject that arises in the course of the proceedings which come before 
them, and which may seem to require interferqpce on their part to correct errors or 
to ensure consistency. But a very small portion of the Company’s servants have an 
opportunity of witnessing this part of the proceedings of the Sudder Adawlut, as 
applicable to the general administration of Justice ; and the mere occasionally read- 
ing of an order will convey little general knowledge to the reader of it. If the pro- 
ceedings of the court of Sudder Adawlut were under the direction of Judg^ more 
regularly trained in tlie study and practice of law, and if the proceedings before them 
were carried on by oral pleadings in tlie English language, considerable facility 
might be afforded for the practical study of the administration of Justice to the 
Company’s Junior servants; and if examination in the laws which they are to admi- 
nister were made to precede appointment to the office of Judge, it does not appear 
impracticable to train the Company’s servants for the discharge of Judicial functions, 
even in the course of their service in India. 

82. In what way are the proceedings of the courts made known to the sudder 
adawlut, so as to give them the opportunity of Judging of them, and providing an 
uniformity of practice? — First, by appeals, in which every proceeding and order of 
the lower court is laid before the Sudder Adawlut in writing; secondly, by petitions 
|»resentcd to the Sudder Adawlut by parties who consider themselves aggrieved by 
any order or proceeding of the inferior court ; and lastly, by examination of the 
periodical reports of suits decided by the low’er courts, the review, of which occa- 
sionally suggests doubts of the propriety of the proceedings in the courts below, 
when a reference is made to the inferior court for information and explanation. 

83. Do you mean it is compulsorjr on the Judges of the lower courts to make those 
periodical reports? — It is provided for by the regulations. 

84. Have you had occasion to see that even the merely riidimental instruction in 
law wdiich is acqmred at Haileybury proves beneheial in framing the orders for judi- 
cial proceedings r — Certainly, in giving general principles of equity and justice. 

I have always found the Judicial officers of the Company anxious to discharge their 
duty, not only with uprightness, but with great independence. 

^ 5 * You say that the difficulty of discriminating between truth and falsehood in 
native suits arises partly from the want of proper induction in those who:have to 
Judge; is it in any degree produced by the want of the quality of truth dr veracity 
in the natives Undoubtedly, to a great degree. A native will in general give his 
evidence rather with reference to the consequences of what he may say to his own 
interest, than from any regard to its truth or falsehood. ^ ‘ 

86; Are 
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86^ Are you aware that it has been urged as ope reason for employing native 
juries, and punchayets, that natives are much better able than Europeans to elicit 
truth from ‘native witnesses?— I am aware that that is one of the reasons urged. 
There is no doubt that their more familiar acquaintance with the language and habits 
of their fellow-countrymen must give them a considerable advantage in the discern- 
ment of truth; but I think that generally, where the habit of exainining evidence 
exists, as in the judges and, counsel in the King’s courts in India, the truth is 
generally arrived at. 

87. You mean when natives are under examination ? — When natives are under 
examination. 

88. Do you mean to ..say, that the barristers and judges of the King’s courts, 

though from their education less fqpiiliar with the habits of the natives than the 
Company’s servants, yet are more successful in eliciting truth from native witnesses? 
— I think they are generally sq^ on the whole ; that tliey are more certain of arriving 
at the truth. . * 

89. Do you consider the experiment of employing punchayets, on the whole, as 
having failed or succeeded? — At Madras I believe it has entirely failed. 

go. To what cause do you ascribe its failure ? — To the unwillingness of natives 
to take upon themselves the trouble of deciding causes without remuneration, with 
the probability of bringing upon themselves the ill-will of the parties before them, 
and certain occupation of a great portion of their time in matters in w-hich they 
have no personal interest ; also to the want of confidence on the part of the natives 
in their decisions. 

91. That is, you mean of native suitors? — Yes, of native suitors in the decision 
of punchayets. 

92. Then how far do you think it would be possible to extend the use of native 
agency in the administration of justice in the Company’s courts? — It appears to 
me that it might be done by associating natives with Europeans in the dis- 
charge of those duties : their ^sistance would be of great advantage as assessors or 
co-judges; and by being associated with European judges, they would acquire the 
habit of administering justice without being so much exposed to those temptations 
and to those influences which have been found generally to affect their conduct in 
proportion as they are vested with independent authofity, and on the extent of 
which we possess probably less accurate information than on any other relation of 
the native diaracter. 

93. Do you think that the natives, by being employed in administering justice, 

would by degrees learn to act, more,, independently than Europeans? — -In order to 
the improvement. of the native character, I tliink there is wanting a better moral 
principle in themselves individually than they are now found to possess, and a more 
powerful iP^'^hce.. of moral opinion on the part of native society. At present their 
mo^ity affords UtUe Internfltcontrol over their actions ; it does not furnish them 
withi-a^ieohsci^^lpP* on their conduct; and there is no control of public 

opinion acting upon theni externally. Injustice or misconduct, which should prove 

a native, wou^l^^^ disgrace to him in the 

estimation of his countrymen^ r - . , 1 

j B 2 .94- How 


it 

JUDICIAL. 

6 March 1832. 
Rich, Clarke, Es^ 



lY- 

ffl. 

JUDICIAL. 


6 March 1 832. 
Rich.^Chrke^ Esq. 


1 2 B VlDENCfi OK EAST-lNUiA 4i?9PAIRS : 


94. How lA perjury punished? — Peijury is punished under the R^^lations, by 
imprisonment and hard labour ; I am not sure whether by transportation, b«t by 
imprisonment and hard labour certainly. 

95. Are prosecutions for perjury frequent? — Very frequent. 

96. What is the effect upon the character of a native, on his having been prose- 

cuted for perjury, and convicted ? — If the man is of a character to which from 
rank or caste any degree of respectability or sanctity a'ttaches, those qualities woDld 
not be affected by his punishment, in the minds of the natives. I believe that per- 
sons holding offices attached to temples have been viewed with equal reverence 
and treated with equal deference in regard to their spiritual authority, while under 
actual punishment for perjury. • 

97. And would it not operate as a stain l!^n them in society?^ — Not among 
themselves. 

98. In the event of an increased introduction of Europeans, either for the pur- 

poses of trade or settlement, into the Company’s territories, have you considered 
whether and in what way the judicial system of the Company must be altered to 
adapt it to the consequent state of things ? — The question is a very difficult one, 
but I will endeavour to state what occurs to me. . In the relations of commerce 
the dealings of the European.s would be with the nadves on the spot ; it would seem 
necessary, therefore, that one law should exist, wdiich should be equally administered 
to both : this w'ould seem to render it necessai^ that the principle of legislation 
must adapt itself rather to the state of the European than of the native. The 
natives have been for centuries subject to despotic government : the laws enacted 
by the British Governments in India for the regulation of their servants, thou^ in 
their genera! principle eminently equitable and just, have left more to the discretion 
of the local officers in the provinces than perhaps could be allowed if they had 
European settlers to deal with. The laws must be more delinite and precise, and 
must be so administered as to ensure both efficacy and uniformity. The revenue 
laws, it would seem to me, must be drawn with great care and clearness, in order to 
avoid frequent collision between the European settlers and the officers of the 
Government ; and being drawn by competent persons, must be administered whh 
firmness and vigour. It appears to me, that since we are charged with the govern- 
ment of a country, the people of which have always been accustomed to the most 
submissive obedience to tbeir rulers, and that submission having hitherto ensured 
the peace of the country, it is incumbent on us to protect our native fellow subjects 
from the evils that must necessarily arise, if contention between the Government 
and European settlers should be of frequent occurrence. An European, reckless of 
consequences and selfishly devoted to bis own interests, might create dis- 
turbance in a district, or might so impede the operations of the officers' of <ilovem- 
ment, that the public administration would be almost at a stand : to goasdogainst 
such an evil, it would appear necessary t^at a powerf<of removed should .be; vested 
somevt here, either in the executive government, or, if it oowld be doney iaTeoiirts of 
justice. . 

99. Would it be necessary in that case to^adter the law of property, in order to 
render it uniform both to natives and Europeans ? ~»-N0C the law of profM^, 

I diould 
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I should tbuik, which would always follow die law of the party sued in a coart of 
■|(ntice. 

100. Is not great inconvenience found to result (irom a rule which regulates the 
deteniiinadon of suits by the law of the defendant, where the parties are of different 
nations or religions?— I am not aware of any practical inconvenience resulting from 
that rule : the laws of succession and inheritance of the Hindoo and the Maho- 
medan are so different from each other, and from the English law, that they must, 
it appears to me, exist separately ; and I cannot conceive that we should be jus- 
tified in refusing to either of„the classes of our native subjects the succession to 
property according to that law which had governed it for so many centuries. 

101. Supposing a ca^ of contract, is there a difference in the systems of law ? — 
There is ; but it would be much mqre easy to assimilate the laws of contract, I should 
think, than those of succession. Indeed questions of contract in the Company’s 
courts are generally decided pn principles of equity and good conscience. 

10a. Supposing a case of cross suits, relating to the same subject-matter, would 
not there be a clashing of decisions ?— I caunot exactly see how. I wish to add to 
a former answer, that one of the principal difficulties that would present itself to 
the entrusting natives with the administering of justice to any very great extent, 
would arise from the character of the native code, which containing many 
admirable principles of justice^ and exhibiting the only rules by which we can be 
guided in assigning property in succession, and determining on rights of adoption 
and some other points, have mixed up with those subjects much that is so absurd 
or so unjust that no Christian tribunal could administer it as a whole. But it 
would seem difficult to prescribe a limit to a native judge in the administration of 
his own law* and decisions passed by him might be of such a character as would 
exceedingly em^barrass a court of appeal in disposing of them. If natives were ad- 
mitted to sit with European judges, and to a certain degree under their control, 
this evil might be sufficiently guarded against, while the native would be thus 
admitted to ja more liberal participation in the administration of justice, and would 
acquire habits of mind from the European judges which would probably have an ex- 
tensive influence on bis ^aracter, and through him, on those connected with him. 

103. Since the natives'do actually sit alone as judges in cases of small import- 
ance, is there any inconvenience found in those cases from the cause that you have 
Irat mentioned ?— -I bdieve npt. Their jurisdiction has been hitherto considerably 
limited, mt onlym amount, but in the nature of the claims on which they were 
to* adjudicate. They bad greater jurisdiction in cases of personal than of rfeal 
property. 

104. You mean that the case has not been such as to involve in so great 
a degree tto pMuIiadties of liatitse law ?— Generally not. 

ibj. Might it not he powilde to form some common course of instruction to 
w'lu 4 dl. 4 ll^sijudgeB^^a»iHel^-as 'Europeans, should be subjected ?^ — ^The native judges 
■ ofth g^niwtpat masses wfad^ve' the l^gbest jurisdiction, have <generaHy been well 
knoedec^ of' laws, including the law of evidence and logic. 
Thfsdast is one of tM branches of the study of every native lawyer, and certainly 
< m^are 4 hem aeute andsharp!iiHiiMe^i, though object of 

thd^elndyto ieadto the sadsihotory^aScertainnient of truth, hut rather to the inge- 
nious 


& 

JUDICIAL. 

6 March 1832. 
RtcA. Clarke. Kdy 



IV. 

JUOICUL. 


Mai'cIi 1832. 
liich, Clarke, Esq- 


14 EVIDENCE ON EAST- INDIA AFFAIRS « 

nious defente of the proposition to be maintained. 1 should think thb course^af 
common study referred to might be practicable, but the effect of such a system 
would pot develOpe itself immediately, it would need the operation of titne. . 1 am 
far frcim thinking the native character incapable, though it stands in ilceA of im« 
prpvement. I think very highly of tlte natives, as diligent, acute, laborious, and 
anxious to acquire knowledge, and 1 think the extent of even their moral attainment 
fully equal to what might be expected from the institutions and habits of their 
country ; but I do not think that they are at present in a state to be employed in 
responsible judicial functions without the supervision of Europeans. 

106. Have you had an opportunity of seeing how far there is a general confi- 
dence in the decisions of the Company’s courts ? — I think there is a very general 
confidence in the integrity of the Company’s judges, but not always in their skill. 
But there are among the Company’s servants as many as under the circumstances 
could he expected, who have taken great pains in the acquirement both of general 
and of judicial knowledge. Still the circumstance that such qualifications are not 
examined into or required, and the frequent removals from one department of the 
public service to the other, have presented obstacles to the preparation of a suffi- 
cient number of ()ersons to fill all the judicial situations existing at any of . the pre- 
sidencies, I believe ; certainly under that of Madras^ 

107. Supposing a system formed for the instruction, of the Company’s judicial 
servants, should you contemplate it as a part of that system, that tliere should be a 
selection of persons for the judicial profession, according to the qualifications which 
they manifested r — think there should ; but as all the departments of the govern- 
ment must be filled out of the body of civil servants, it might occasionally occur, 
even under such a system, that a judicial office would require to be filled by one not so 
prepared. There would seem no objection to the employment of persons qualified 
for judicial office, in the other departments of the service. 

108. Do you mean that tliose persons under education, found unfit to be judges, 
should be promoted in otlier lines ? — Persons whose turn of mind or inclinations 
would not lead them to qualify for judicial situations, might nevertheless be very 
valuable officers in other departments. 

109. Could there be any plan by which you should* 1 iave a larger number of 
persons, out of which to select those who were to be employed, than the number of 
judicial places to be filled ; and if any such plan be possible, should it be carrieii 
into effect in this country or in India? — As the number of eligible persons is 
generally tuliy equal to the number of all the situations under the government, and 
as the judicial situations are not a very large portion of those appointments, 1 
should think it would be practicable to qualify a sufficient number of civil servants 
at each presidency, out of whom to select for the higher judicial situationa. ; The 
legal education of civil servants in England, before quitting the country, abonld be 
carried to a greater extent perhaps, by affording some immediate encouragement 
or reward to such as should apply themselves diligently to it. And if the pi^ooeed- 
ings, not only in tlie Sudder Adawlut, but in the superior provincial: oouf:|i^#ere 
more open, if oral pleadings were admitted, and witnesses examined alwaya by the 
judges of the court, eis in our courts of justice in England, then under the auperia* 
tendenceof well-selected judges in those courts, and with a gradation of appoinj^ 

ment 
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meDt established from the inferior to the superior judicial situations, I should think 
a. sufficient number of civil servants might be educated to fill the benches of the 
zillab court^ the provincial courts, and the sudder adawlut. There are now some 
excellent judges in the adawlut. courts in India, but their qualifications have been 
the result of their own diligence, coupled generally with a long period of service 
limited to the judicial department, and that generally in compliance with their own 
wishes and desires. 

110 . Have you heard it suggested, or would that be expedient, if one judge of 
the Supreme Court sat as a member of the Sudder Adawlut ; whfl^ would you think 
of such a suggestion ?•— I think it would be very desirable to have one English 
lawyer on the bench of the Sudder Adawlut, as well to administer justice accord* 
ing to the general and broad principles of our judicial regulations (which being 
grounded on rules originally proposed by English judge, Sir Elyab Impey, 
would present no difficulties, in their adniibistration to such a person), as also to 
regulate and improve the practice of the courts subordinate to the sudder adawlut 
But whether the judge of the Sudder Adawlut should also be a judge of the Supreme 
Gourti ii a question of doubt. Indeed it appears to me that the existence of two 
concurrent jurisdictions, both called supreme, within the same limits, is an anomaly 
that is productive of very considerable inconvenience. 

111. How ffir can those .courts be considered as concurrent? — They are so far 
concurrent that cases have occurred in which opposite decisions have been come to 
by the Sudder Adawlut and the Supreme Court, on the same rights, supported by 
the same evidence. 

1 1-::. In such case what has been the result; has it occasioned an appeal to this 
country ? — A case to which I was particularly referring was one which occurred at 
Calcutta a good many years ago, and on some points of which an appeal is now 
unproceeded in, in England. A Hindoo claimed succession to some property, the 
greater portion of which was in the provinces. The suit came up by appeal before 
tbe Sudder Ada#lut r the right claimed turned on the question of adoption: the 
Sudder Adawlut rejected the claim ; the party obtained permission to appeal to the 
King in Council. Before.the appeal was sent home he presented a petition, pray* 
ing leave to wiUidraw the appeal, as he and his opponent had compromised. In 
consequence of this application the appeal was taken off the file of the Sudder 
Adawlut. A few months after he applied again for leave to revive bis appeal, 
alleging that the deed of compromise had been extorted from him by the other 
party. Tbe Sudder' Adawlut referred to the zillah court through whom the deed 

compromise had been transmitted, and learned from the judge of that court that 
tbe par^ had appeared before him, and bad most satisfactorily stated the act to be 
volunta^- on bis part. Under these circumstances the Sudder Adawlut refused 
leave to 'revive the appeal. The party then indicted certain persons before the 
SupriMne^Gourt at Calcutta, for a conspiracy to extort from him thedeedofeom- 
pn^ht^ they were convicted/ and Sentenced to fine, imprisonmmit, and pillory. 
An4p^i^l was tiiHida^ to the question whether the pillory could be 

oltoetseHtenee^^ the p^eedm^ cm the crim trial 

ih totoe oaditor iAwiw by the^^ti^dii', grant- 

ragii^*^iTeheitodipeddoirthab^i^ to &^«>d Faimg in 

his 
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his M>pUcatiw,«h* teou^t ui actioo of ejectment io tb? Supreme Cgar^ 
recovery of avs^all pbftioh of the property of the same estate, which impp^^ .^ 
be within the ioriwiiction of the Supreme Courh The same evidenpowi^jvoa 
ducedy tKeCoi«iyny»8;cottrte wa« di|igeh% aad minutely examined hyi ^^dgw^t 

the King’s doUtV ^be judgments pr^ounced^h^ each of the three uyge^iwecc taten 
down, and formed the, grounds of anptlier application to the Sudder .4da,a:lut: fop 
leave to appeal to Engiand. The judgment of Sir William jBprfou^s, one « the 
puisne iud^s, coinciimd with that of the Sudder Adawlpt; .but those of Sy Henry 
Russell and Sir Jo^n Royds being o^k^ to his/thV of tbe court dpcM^^^^ 

in favour of the claim to succession. ,%be court of Sudder AdawlOt* howeyer, dW 
adhering to their own view of the case, a^in refused to ifevive t^^^^ and toe. 

point of appeal to England is, whether the Spdder Adawlut was justi^d ip toat 
refusal. The name of the plaintiff in jhaf case was Rajab Mpteelal,Opadya|; 
that of the defendant was Jaeganath Gurg. ^ i? 'J’. 

113. Have you consiiferedThe plan jwhich has been pro^M for tl^;«»8t^t^j 
of legislative councils at the Indian presidencies; and if so, ■ wliat is , y^f...ppiojmls 
of it A—I have read the papers printed in the 5th Appendix to the Evidence tb^ 
has been given before the House of Commons, but pnly hastil^^ wd the subject w 
of too great maenitude to form a hasty judgment UpOn. It certainlj^ appears, to. me 

that the combination of the knowledge and experience <^ Englwl|^U^^.irlwn tfao^ 

of the Indian governments, would afford the best ho)^ of f6i^^i |,U^ l^s as 
might be administered with ad vantage! especially in the event of Euj;Qpeew:lfeing 
permitted to reside in India in any great numbers. The difficulties which have, 
embarrassed both the courts and toe Government abroad haye a^d^ 

degree from the looseness and imperfections of the ^tutes rej^rdmg ^dia 

in England ; and it w ould appear impossible but that it should be so. But m OPder 
to make the system perfectly effective, it would be most desirable tlwt a greater 
degree of interest should be excited in England in meters relating to Indian govern- 
ment, and that a more regular and constant acquaintance should^ be kept up by 
Parliament and the public auihoiities with tbe course of our atlmmistratiOB m those 

extensive and important d<wnin\ons. ^ M i. u 

114. Do you consider it is an essendal part of such a pmn ma^ the council sliould 

be composed partly of judges of the Supreme CourlllnWl’llwk s*V if the ^preme 
Court is still to continue under a separate authority from that from which the Govern^ 
ment derive their power; if the law is to be administered to Europeans by a court 
which has but a limited jurisdkiiow over natives. r . » • 

115. In what way can it be material to have those judges a part, of toe .l«^8> 
lative council?— Because the differences which have ^casipnally ertwn 

the Company’s government and the King’s court are ini a great dejgtedil^pi^bih 
to the imperfection of the present state of legislation, to the wautsqf^clcP**^ “** 
cision, and fulness in the statutes relating to India..; "The adipiSSSW^I^-j 
judges to be parties in making new laws would, I ^ 

recurrence of similar difficiilties. I assume^ tbat jtyi diffi|^nC|f^^'' 
arsMSH rather out of top^ifficuU^ wbiph the jud||i|fhX 

tliA lAVlIt .IkA-lh 


with'^;,fe^rotih#;iOT.4,' 'toj 
wanto^r b^posiltotf^ governiuent. If 
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thoHties together, the root of those causes of dissension would, I conceive, be 
removed. _ _ _ , 

116. Could the natives be consulted upon that subject? — I should think that 
natives might be consulted with great advantage, and that they should be so ; but 
I do not think that they are at present in a state of sufficiently advanced mental 
cultivation to render it advisable to give them a vote in such an assembly. One 
of the greatest difficulties that we have to contend with in our dealings with 
the natives arises from their aptness to make use of the influence which they are 
supposed to acquire from frequent and near intercourse with Europeans in high 
authority, to attain undue objects of peradnal advantage ; and to this end they 
too often misstate the quantum of their influence and authority. Or if a native 
employed in a high duty be himself exempt from this fault, he would not be 
exempt from the suspicion of it, and improper means would in all probability be 
resorted to by others connected with him to avail themselves unduly of the 
influence which he might be supposed to have. It is the difficulty arising from 
these circumstances that has frequently led many Company’s servants of the highest 
integrity to avoid intercourse with the natives, lest they should subject themselves, 
or the persons whom they consulted, to the evil consequences to which I have 
alluded. 

117. Do you confine that to Madras ? — I believe it is general. 

118. In what mode do you think the advj.ee of natives could be obtained, short 

of giving them an actual vole in the legislative council ? — By the most free com- 
munication, both in conversation and in writing.; and by associating them with 
us in whatever duties are performed in public, and open to general scrutiny and 
exaUiination. ^ 


Veneris, I6* die MiMii, 1832 . 


The Right Hon. Robert Grant ih'the Chair. 


HOLT MACKENZIE, Esq. c 41 ed in and examined. 

119. What is your opinion generally of the character and qualifications of 
the native judges, both Hindoos and Moslenis ?— >1 believe that those who in Ben- 
gal are called Sudder Aumeens' (literally, head referees), being the highest class of 
native judges, and who get a salary varying from 150 to 240 rupees a month, are 
in federal veiy teiepcctnblei and that^ they are accordingly well ^teeined by the 
judtctahi^cers under whdth tbe^ . / 

i 20.'’^'Slate' in what ct^ril exercise Jurisdiction^ if y^d plea^ 
cinch^rl^ oir cotirtt are estalfll^iillt^^^^ t^^ an Euro- 

ie ' etatiohi^'l ' dhd t|i ^|| itVe 

i^’tbe EoirtJjiiean origitiSf^l^^br ap^ls dedsums 
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passed by the inferior native fudges. These, inp^t of whom are stationed in the. inte- 
rior of the districts, with jurisdictions ordinarily corresponding in extent with the 
police subdivisions, and with ori^nal cognizance of suits of a certain amouut ior 
value) in which the parties are natives, are calle 4 ^oonsiffs. They receive, no 
salaries, but are paid the amount of the stan^ duty taken in lieu of the institution 
fees oh the suits decided by them. In many places they are very wretchedly paid, 
and are, I believe, exceedingly bad judges. 

121. These are all under the zillah courts ? — Yes. The civil courts of a dis- 

trict are as follow: ist. The Moopsilfs, whose number varies greatly, aveia|ing 
about fourteen in the Tower, and^nine in^the ^yestern Provinc.es : they have originm 
jurisdiction to the extent of 15 /. ip .ipasj^S wherein both parries are natives ; and.from 
their decisions an appeal of right lies to the district court. 2dly, The Sudder 
Aumcens, for the trial of cases referred to them by the district judge j of these there 
are never less than two in a district, the situation helon^ng, eje ^cto, ^tiPfi thi^ 
niooftee and pundit (the Moslem and Hindoo law officers or assessors) of the,distd^ 
court; and others are appointed according to the wants of the seryice; sevcnd 
districts having in all five : their jurisdiction extends to suits of lOoY. From th^r 
decision there is an appeal of right in all cases decided by tjhcu) in the first instence* 
From decisions passed by tbcm in cases of appeal from the moonsilfs, there is what 
is called a special appeal, which the judge may and ought tq reject, i^ pot; satisfied 
that there are special grounds for revising the aumeen’s judgment. 3^y, The 
Court of the Registrar, whose ordinary authority is confined to the trial, pn reference 
by the district judge, of original suits not exceeding 50 in amount or value,, with 
an appeal of right to the judge; some registrars being'.vested with special poweiJV 
to whom the judge may refer original cases exceeding 50 A, and also appeals Apni. 
the decisions of the native judges. Lastly, the District (zillah or cityLCoufh the 
judge of which has original co^izance of all cases not exceeding 1,000/., with an 
appeal of right to the provincial court in cases tried by him in the first instance ; 
a special appeal lying from decisions passed by him, or appeals from the courts of 
moonsiffs, sudder aumeens or registrars. There is usually pnly one registrar in a 
district sitting at thd same stetion with the judge; but jb spshp htrge and pi^lous 
districts additional registrars have been appointed, who ; hold their courts at-placiBs 
distinct from the head staidon of the district, being^alsp. joint magistrates. All the 
officers I have mentioned are paid salaries excepting the mobosins, whose remune- 
ration consists in the amount of the stamp duty taken in lieu of the institution fee, 
in suits decided by them. *** 

122. There are no fees in those courts, except stamp duties?; — There are no 
fees allowed to any of the officers of the epurts; and the government fees., pp. thp 
institution of suits and appeals, on, the filing of exhibits, on the summoning. 
witnesses, on pleadings and petitions, and copies of papers (the first only, isjiebsdlger 
able in the moonsiffs’ court), are tdi levidddb tbe fpro) of stamp durins, as 
Regulation I. of 1814. But the vakeels, or native pleaders, 

officers of the court^ though api^nted , by , thq;Jridgba*. ara ':rf^|IUt$0ni<Hil|^F Tees 
deposited by the pvties in ep^t, tto.^^upt Qf 

regulation .and varies accor^ng. tp|the.anxppnt||i^^^^ the thkag in auirii 

123. Those fees are all pei^ai^ ?~Yas, tl^ afp ali r^ulated. . 

■ , ‘ ■ ■' lAik'^Jth 
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With respect to these Siitlder Auiheens, wbph ypii they sire respectab^ 
did you apbak of their judicial qualilicatibhs a$ well ds of their private characters ? 
—>i believe there is no watli pf talent among them. 

125.' In point of knowledge of their own law, they are well versed and expert ? 
— imagine so, generally. The Mooftees or Nfoslem law officers are usually 
reckoned men of learning, and well versed in their lew, as. the piihdits %re in theirs. 
But the number of cases turning upon points of inheritance or other questions, in 
deciding which our courts are guided by the dogmas of the Hindoo or. Moslem 
codes, are comparatively few ; and in cases> df ordinary contra^, they cdinnionly 
decide according to theif notions of what is equitable, with such reference only to. 
local law and usage as may be necessary tO' ascertain the meaning of the parties 
entering into the agreement. - 

Jd6. Will you state whether you conceive that their ideas of equity, according 
toWhjeh they interpret contracts, are founded upon just principles; whether the 
ptfhsiH|»lCs'of judicature are good in these cases ?— I believe that their decisions are 
gehCi^lly good, at leasi as good as most of those of the European judges above 
thena ; ‘bhfT ain not tnyaelf qualified to estimate a very high standard of judicial 
excellence ; and I do not of course mean to compere these nien with the more 
accomplished jiudgCS of this country; but as far as 1 can judge, I believe many of 
them capable of sifting and judging of evidence, so as to reach the 

facts <^ 'tne cases tfibd by them, and of applying correctly just principles.. This 
opinioti I' hold particularly in regard to the Mosjem law officers, whom I have 
known, and whom I regard not only as men of learning, but of acute and logical 
intollocts, well adapted to thetadministfation of judicial affairs. The Pundits or 
latv officers, of- whom Ih^wever I know less, though often learned men, are, 
genenally more reclusi^, and are said to be wanting in knowledge of the world j and 
inde(>tlndently bff hdse' who are considered to belong to the learned classes, numbers 
of OatiVes, both Hindob ahd'iVibsleai, are to be found with much talent and great 
aptitod^ fof'bbsindsfs."'''' ' 

' 127 . You 's6fte that the mbdhsif^^^^ paid, aife ^indifferent judges, 

and you seem to thmk'tlie siidderapmeens better judges, who are respectably paid; . 
hOw ^ you coficeive tbat thC raisi^^ of the emolum^s of the ihoonsiffs woulq 
be Ihh'^foeanS of their l^iilibckidhhs being improved ?- — I thbk ^foat by raising the 
salttiH^'ydu coutd Cbaifoatici any am6uhf o(‘ talent you .chose. Of the present 


moonsi^rihdeCd; 1 beheve mmiy are men who ^could hot be much improved by 
any chchge; biit, doubtless, there are among them some men of talent; and if ajl 


native ^ 
autiib#Bi 


judgi^ were' p««i fo tfoint of emblutheht, on the footing of the siidder. 

s^ f coiheeive that you could imfpe- 
diift^V<fotoih%f'^ thC oi^tk re^birra; jhiifges'^w qualifications eqqal to those 

fo that by 
the Cbns'eqdenqe pf toerit^'and by 
.s|^OBi^^t'"atiM , hjghef rjuall&^ioos.; 

^w^p^dhr w fiwilir, 

are now 
attending 
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attending to English : mathematics particulariy are culUvated ; and ther^ li ft g^- 
dually extending acquisition of general knowledge. By pursuing the iy8te<lll; ^ll^ 
establisfaniig more seminaries under proper siij^Hntendeoce^ by suppiyteg instructive 
booksj and especially by promoting the acquisition df the English larigaage' and' 
science, we may soon give to the educated claves more enlarged notions, nodons 
thaii'%ill certainly ht them better for communicating apd co-opdraUng with Us.' But 
of all the means that government can use for promoting the education of the 
people, and their progress in knowledge and moralsj none 1 conceive will bb 'so 
^ectual a$ the distribution of public patronage, so as to hold out a fair prospect of 
promotion to liberal rank and ernohiment to those who show tbeinselves supi^oi' 
men. 

129. At this moment what ade tlie means of education for these native 

and especially the sudder aumeens? — For the Moslems there is the Mudfissti 
or College at Calcutta, in which law and all branches of Mahomedan learning faavd 
long been taught ; and, more recently established, there are cmademies at Agra^fmd 
at Delhi, where both Mussulmen and Hindoos receive a more pbpular ediicldiip^ 
The Hindoo law is taught in government colleges at Calcutta and Beuaiias.‘'i Tte 
students who are admitted on the foundation of the government college^ are^selected 
on a competition of candidates ; and most of them, after passing tmpugh the pro- 
scribed course of study at those institutions, obtain certificates tbat ^they: have 
acquired such a knowledge of law as to qualify them for the situation of lmr«ffiaers. 
in any of the established courts ; to which, if appointed, they becoibe^ ks 1 have 
mentioned, ex officio, sudder aumeens. A similar testimonial is required frOm all 
candidates for the situation of law officer, wheresoever educated. The other sudder' 
aumeens and the moonsiffs are appointed on a general report of their being qualfiSad' 
for the trust ; and for both classes there exist, independently c^^governmeht institu* 
lions, various means of education common to Hindoos and Maboqiedans, mdiib qr' 
less efficient. There are schools of which the masters live by the fees of their 
scholars, as in this country. Teachers entertained by individuals usually instruct 
the children of neighbours; and throughout the country, almost every man noted' 
for learning is himaelf an instructor of youth. I <ib not remember hearing pf 'ghy 
celebrated doctor or pundit who had not young men vraiting upon them as^l^ils, 
and learning the law and iMber sciences' at their feetM- .)iEn tliis tray a great^^bhiy 
young men are educated in almost every district ; but it is nbt easy to shy tfae^pfe-^ 
cise extent to which instruction is thus conveyed.. - 

130. Do the pupils pay the teacher ? — Not generally for instruction of & bigUy 
learned character. Those who teach merely Persian or Hindee either toke fees 
from their scholars, or are paid by the heads of the ffimilies in which 
employed. But men at all celebrated for-karoing, and indeed most qf tbe 4 f^tniG>:- 
tors' in Arabic and Sanscrit, usually give tnitton g^tis ; often,- Jpdeed, ftedi% aa^ 
dotfakig their pupils ; cind at the governnkntiinsUtutjoos-^Bierei tuo 

number of studeints'^who' get' a smalt aUowaneeiior’lAteuveoppdit,^ 
heen the practice' of hative ffiat 

p«^c^. ' The biffiits^cf the<>peb^«4seln«tivei^>medemt»pm^»shmii||ds ^ 
the’ support ^ o student.. i « The rdnk 'and- 
proiiidl(td‘% Jiis 'haying >nMirw:pupiU f>^^ 
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cases get presents oq occasions of solemnitj j it being indeed no disgrece to a poor 
Bpideot to; beg.: 

1^1. These, p^ils, then, are not of use to their teachers as they advance?-*-! 
never heard that they were of any use. The men' of learning who gather pupils 
about them look more to the reputation of the thing than to anything else. 

.J132. Perhaps in that ivay promoting their employment? — Chiefly in promoting 
their rank in society. , ' ; ; ■ 

133. Now with respect to the allowance in the Government College^ is ^ that 
allowance made by government? — Yes. ^.partof the general fund is appropriated 
to-tbe support of a certain number of sttslenl^ It has been an object with us 
latterly to encourage the attendance of students who are willing to attend, without 
payr for the sake of learning ; but with reference to the usages of the people, the 
chaOge eOuld only be made gradually. 1 do not doubt that before long all such 
alloivhnces may cease. 

Then you think it probable that the value in which tuition will be held will 
gH^,it a price r — ^Certainly, if the government hold out the prospect of promotron 
andjtolerably well paid offices' as the probable reward of merit. 

■ .•>33.: Do the teachers who engage in this private tuition preserve the same 
system of law and practice, or is any inconvenience found by the private tuition 
being in ^separate hands ? — I believe the tuition is generally far inferior to what the 
goveihment Institutions give, being less regularly pursued ; but the course of legal 
study is, I believi^ so prescribed as to prevent any essential diversity of system, 
excepting what arises, out of difference of sect among the Moslems, and thepreva- 
lenoerlocally, of idifferent rules among the Hindoos, which does not, I apprehend, 
practically operate to occasi^ any difficulty, a 

^^ 1 ^, Do you conceive on%he. whole, by a more extended means -of education, 
by acting on the principle of competition, and by giving better pay to the inferior 
JvhIms, that great improvement could be ;made in those judges and in the efficiency 
of tWlaw Pr-Lshbuld think ai veiy great improyement indeed might be made in 
the efficiency lOf 'tbe.law, , and; especially in the bfihliflcations of the lower order of 
judges,; by a sufficient; increase of. pay, so as to make, their office a-espectable, instead 
of as now, oi^crably paid and dittle esteemed. ' 

- SjfeS^^tll^cribeiiiKireiparticularly thetmodein which thnise persons are appointed 
tdf^e^i^uatioas (^euddei^ auastem or moonsifT.-^At present they axe generally 
appointed on the'jrecommendation iof tho^- judge of rthe ^court, who reports ^ their 

sufficienii^.- ' . .. 

i38%1Jb it merely* byi theicfirtificale iof tiie: European judge that toey^are ap- 
point^^Edc.'law 4 |[^M a-prescribed certificale, .granted after ex^ination; by a 
coaoimM^ appointed liofiJJto ipurpii^ k feqQii^^ of their kno^l^gO of 

Ikw^ .||be|rLQtheiljqu^i|ykiti9ni.a^ tidtehion the report of the judge} and irihrespect 
toidawldittdges, wA lainaffiQen^num!apf«antmeht p wholly .pppn'the 

mendllllipiioibilN iivjegard'tq charactertand quatinw- 

tifi^ 
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inent of all may be said to rest entirely upon tbe te<:0iAtnendatib& of the hc^nat- 
ing judges. , ^ 

139«, Coiild means be found to bribg intci a iboreaoeujrale te^ the jlJiiidificaddiCNis 
of these persons before they are employed I think the best test, a£bti vthlch might 
be gradually employed, would be found in requiring ^1 the iiien who took tO the office 
of native Judge to commence as pleaders. Already the government colleges grant 
to students certificates which entitle them to act as pleaders ; and gradually,, f sMold 
think, we could, by requiring similar testimonials from all candidates for that weOa- 
tion, get tile native bar filled by mei;i.bf;<^ucation, who Should also be Selected, m 
executive officers of the courts. from the best of them the native judgCa 

were selected, and if at the same .tinie^ aggradation in rank and pay were established 
among the native judges of each district, a very effectual system, of competitidn 
would result. My notion is, that for an average-sized district twelve native ju^es 
would suffice, and that with a gradation of from lOO rupees to- 50 D rupefes a mt^th, 
those twelve, all being men suitably qualified, might be obtained for about, thetsum 
that is now paid to one English district judge, that is to say, 30,000 rupees a yeaiy 
And I conceive that the native judges should in the' first instance be chosen from 
among the vakeels ; and then that their promotion from the lower to the higher rank 
should be made to depend on the mode on which they discharged their duty, esjpe- 
cial reference being had to their good character, to the number of suit^ .decided by 
them, and the fewness of the appeals from them. No other test or meand of Coin- 
petition so effectual occurs to me; but of course the first step must be' tO' have 
well educated men for vakeels. 

140. Are the native judges ever now selected figNin the vakeels?— I beifei^' 

very few ; but I cannot speak with certainty. I neve]|; heard of a lliV oflflcBl:;*?liiel“ 
had been previously a vakeel ; and indeed the situation of plekder has pot htlherfo 
been considered a respectable one, except in' the highest courts. In the inferior 
courts, even in that of the district judge, it is not reckoned a desirable profession'. 
In the Sudder Dewanny Adawlut, qr chief court at Calcutta, some of the vakeels 
with whom I was acquainted bad large emoluments, and were men of grekt 
respectability and talent ; and 1 believe that in the provincial cod rts' the vakee^^Wd 
frequently very respectable,, men ; hut below that they are not . generally' eS8i^iE|^ 
at all as they ought to be, considering the impoFtabt^ of ' a' gbod bar .id.* tto 
administration of justice. ( ,• ,v ' 

141. Those officers have a per-centage upon the value of .the causes, have they 

not? — Yes. s; 

142. That is settled by the regulation of the officer— Yes: 

143. The amount of the fees is paid into court at the institatioU of the 
Yes, before the pleader does any act for' his client.' 

144. You say that all those native judges would afct for abdut 

that is given to one European judge-; doyoa concj^fft^lhhit'U Wbuldibevp^^ 

taking proper means for the purpose, much more !e!iictc»!tii^elyi.td^plj^ 

of ^European by Native judge,s than is the pii^8eni:f|^d<niddf ^ 1 ; 

of ‘ tbd present Judges might be disii^sed with 

reaiMhtyle, thb native judg^ .wer4 vested; 

cases;* aiid, tiie labours of the Eiv^pean juc^^: vtctn ; 



S ELECT COMM JTTES 6 f th* ttOUSlfi OF COM MONS. 23 


causing justice to, ^e done, not wasted i4^ the atteinpt to do it direetly. It apfiears 
to he necessary that there should he- an appeal to the EurQ;>eao . judge hair- the 
oec^ity o£ his. iovestiga^ng such cases might often be obviated' by nis refenrii^ 
them back for a new trial, either to the judge who originally decided them, or to 
two or more of the other native judges of the* district. And the main business of 
tlio European officeia being to see that there is not a failure of jhstlce through the 
nedaidt or corruption of the nativesj their interference in the individual cases should 
bol^hiited to what is necessary for that purpose.. Were this principle fbllowed, 
Lhave no doubt there might be a greatf^id^ipg of expense with a mpfe'efiicient 
administration of justice ; and indeed, ev^h’^' the present law ivere enforced to its 
full, extent, ‘‘hd if the zillah judges took'tcp^izance of such caui^ bhly us from 
theie aniount they inpst try, the judicial budness of the country might, 1 believe, 
be doote with fewer of them, or, at least more business be done with increase of 
nUQabers. It is not, indeed, easy to say what would be the effect on litigation of 
Ufi'riDppcpved systeni. Ic might increase greatly for a. time, if the present system 
open^es to quash just claims, but would in all likelihood afterwards subside; and 
oji^cpiursedf, by any plan* the same number of judges are enabled to render to the 
piibUt: a.greater sum of justice, while the demand for justice remains, it is the same 
thii^ as .if the work now done were accomplished by fewer judges, in so far at least 
as coujOd^it^e relation of the establishment entertained to the duty to be executed. 

ri 45. f^Hkye you formed any calculation what would he the difference upon the 
whcde io.the eventofintroducing native judges to the extent to which it now appears 
practicable? — ^The best judgment I have been able to form is stated in a letter 
addressed to the Gpverno'r«C|!Wieral in Council, by- the Finance Committee in Bcn- 
dated in July 183P, to ^hich a schedute is aifnexed, showing that a very con- 
ski^Able expense might be saved. The great object, however, really is to prevent 
ap;tndrease of expense, everybody acknowledging that at present in Bengal the 
adii^is^ation.nf civil justice^ is extremely bad, and quite inadequate to the j list 
esi|M^tatiQns of the, people.' T^e Eqrc^ean courts, are overloaded with arrears, the 
delay in them is excessive ; ' him, to" say nPthing of other evils, the large arrear 
of . Appealed cases bolds out u temptation to litigious appellants, that seriously 
clftm^|iiia whole This is the fnorc fejt from the' circumstance 

tlM^j^, higbei^' intere |4 .adjadged; viz. l i p#^ is'' much below what needy 
natl^' are, frequemte in the habit of paying; so that a postponement of 
.a;:^e(it /wjiect| ^eifen‘ when ultimate i^esistance is hopeless. And 
on the. whole, it may, I believe, be certainly -assumed, in so far as Bengal is 
concerped tbt^t aomei. diaiige is eittolutely hecessaiy in order to get through the 
existip^usiheM wtthouiyAn iiier^se^hf’ eslp-blishme^^^ It may he proper fo meu*> 
tion, tb|i in the plap suhipilted by^e Finance Committee, to which, 1 have referred, 

bf^ip^'UQd decidi^^^^^ 

with the majha^tudnt^pf tbe 
(eh, pf ttie pfpvlqiaal 
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For the civil ^Orts, the miiln principle was tb-give the 'pHitthi^v ^rii&dicfibD to 

i 83h. natives, to liiake the zillah and city judges jud^ of 'Appeal; atid w itil^ Onl^OiiS 
Holt Mackenzie, supcriof COurt of apj^llate jurisdiction, tor the’ milibtoiiuhce 6^ ^ 

/iy. ” ’ and the trial of special cases. ' ^ ' • • ? ^ « ^ 

146. The present court of appeal from the zillah court is the provincial 

~Ye8, and from the provincial eburt to the Sudd'er DewhHhy AdHwlutfe the 
principle being to allow one appeal as of right; atid^Onb special -appml, uptm^ho 
cause being shown, to the superior court. - 

147. Now, looking at the increased* OihJjlbyment of the rititivOs ln judidal d@j|iai^ 

ments, have yOu ever considered how ftit a change would atraiVeir grediianv in 
case of a considerable increast^in iAe nuinber of Europeans setfled'ini,th#mterior? 
— -I do not think that there ought to be any serious difBcu% in giving tO* thO-ldhtivCs 
at the head station the power of deciding causes in which ‘Europeans are ObHbcfHi*^ 
even supposing them to be more numerous than appears prObablCl Hi ?5 

148. The question is, supposing the Europeans are 'made iubject to it 

so ; and I conceive that the apprehension of diflSculty 'iOstS on ' prejudices’ llitef'vHfmld’ 
soon pass away, if the native judges were placed on a proper ‘footing,- 'arid' -the 
English district judge confined to his proper functions. FOr a ■time# frihbah'ly,'ft 
might be necessary for the native judges, in issuing out process, to apply tO' the 
English judge to back their warrants, and otherwise to seek his 8upp(l«lt;f*’^*'OTfthat 
cannot be deemed a very serious difficulty; and the necessity would, I dOUbt nof; 
dually cease, or become ofvery rare occurrence. Under a properly rir^nired Systbrii, 
European settlers would generally, 1 conceive, soon become reconciled to ' betog 
subject to local tribunals; and unless the English judgp were inefficient^ 'OVbri d^itto 
who entertain most strongly the notions that arise Out of an exclusive ‘^ririld 

see the necessity of submitting, and would submit, and 1 belieVe that’‘rC8pefe]riibfe 
and well paid natives would decide fairly. 

149. Would it not render a greater number of tribunals neceSsary ?— 30 hly 
I should think if the Europeans were in such numbers as to change the cu'rrerit'of 
business. If they add much to the commerce of the country, the ri^essiH'of 
such tribunals would probably arise out of their settlement; ‘riOt’othet^isfeV'^^^'' 

150. Did I lihclerstand you rightly, that -you thiUk the'riicesrity ’of hriMm|^^fo- 
vincial courts would be done a#ay With ? — -Yes, I think they might- be doiii^i^y 
with altogether. I consider them to be bad courts at-preseritl they riito iU g&Ubfai 
filled by men in no respect superior, perhaps inferior; tO the district judges' 
whom they are placed, and their decisions are of no value as guides tO thcRB^judg^. 

151. You would then contemplate the existence of an European 'judged itfelch 
district? — Yes, but not precisely the same number as at present. ' The firitii^ihte 
reduction we contemplated is not however so great' aS mUy; I conceit^^ 
mately effected ; for, in proportion as the natives improve ririd 
self-confidence, the number of English judges may -be’ ’grath^any’rddlii^l^;^^^^^ 

I remember rightly, the Committee proposed 4t instead' of ’ 

152. Are there not European/ officers aSSlstaims' ■' '' jfeefeiartbal'>trtei(t|4 ^^ ' 

judges ?-^ A registrer Terms part of riie este(bllshmihtdf W^^cbitti*^Tl^i^^ 
who are covenanted civil servants of ^the - 

the executive officers of the cOuf IS,' being abs'b’'enijpieyed re^s'trtfr 
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pmc^f^^their oiwii duity ifrtbat pf-flesi^taut judge** tp decide cases referred to-theiA 
by. dig jud geoj eUber civii.suits or complaints of minor crimitial traces ; and die 
propf^ ^laMisb the oi)icev was foqpded. on tbe persuasion that the employment- 
of sucii young men as judges in lieu of the natives, is a bad plan, expensive and- 

ineflfcient.---- "J. '■ 

153..; As; to the appointment of the vakeels, they are appointeditby government, 
I bf^)^ ?— '^he vakeels ofr -^e sadder and provincial courts ate appoia^d by the 
jud^ of those courts. Those of the district and subordinate courts u^. to be 
appointed on. the nondnation of the district jndges ; and though itfwns prescribed 
that a preference should be given to persoijis educated at the government, colleges, 
the selection practically rested on the diseretiop^of the judges. Bdt in 1826 (by 
He^lation-ll. of that year), a rule was passed, diat native students, in any of the 
p^l^ic .j pft tiiiitinTM, who shall receive a certificate of proficiency in the laws and 
r^ulations, and of good character, shall, in virtue of it, be admitted to practise in 
any, of ^the- zillah or city courts they may apply to, unless there be special reasons 
to tbe.coirtrary, as stated in the regulation 1 have mentioned. lam not sure, how- 
eym'if ihpw far, it has been practically acted upon. I should also state, that among 
the v^eeU there b one called the government pleader, who is employed in all suits 
in which the government is a party, and whose appointment to that office rests with 
^the>go«r0rdment. r 

*54^ I ijvould a^k whether the moonsiffs are ever appointed from the vakeels? — 
I bmieve very seldom*- , 

155 Ape the vakeels of a lower class of society than tlie moonsifis? — Not gene- 
ridiy^ but the rank of both iyrf various degrees. . 

Do the judges of the^pvincial courts go the circuits for the trial of criminal 
cas^lr^Not at pfesenn V The circuit duties are now vested in certain officers, 
called Commissioners of Revenue and Circuit. 

dn the Jiew systemiv-sliould you propose to continue that, or make the 
xidahiudge go the circuit ?‘—l ^oi4(|;'make the zillab judge do the duty. 

I5g. And remove altogether that jurisdictkm and have a separate 

supei^iendence .of the . revenue. ■ 

fer doi^ ^die pubjlia voice among the natives appear to call for the 
appaiptmeht of nativis in official situatidiM ? — I believe the public voice 
is the whole favc^mUf^^rEurofwan judges that, taking the nativecom- 

mnmtjr^fSPPrMiy Ahrdwgbout tM country, they would prefer not increasing the 
judges , to .tbeexclnsion of the European courts. This con- 
clitfjpnilii wme which , they generally regard their own 

it muiML howeveir ha-nekoowledged to be exceedingly difficult to 

of that nature. Indeed, upon all points 
they ars4do,jaad^ nt^i^fjommuiikei^ng wito those in authority, to say what they 
think my impression as to the view they take 

of the liliMlaiQre bf enlwg^a autbority^ conbrined 

Lwaa strongly jttfftvour of it. I should 
the #iaoci^1»»t of ^ -.auestion. If 

Icfm^Qiit i4A’»W4^favo ttot^eveo' tlto} wcll'infoim^^^^ regard the 
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fioancial aiwigWaait* of gpiremroeot «i a matter ®"y 
unless wheli some precise demand comes upon At le«^ I 

a natiw%b6 seemed ’^egaid the expend^te of^tto publm^m^^ 
though impatient enough J any demands arising out of 

turb^thmr Dwn interests ; and therefore I cpnceiv^ ^that m 

judges, the condderation of the saving to be eflfected by the opposite cema a^gnld 

ievercrosa their miads; they would think simply havmgJone man they^cou|^gtt 

“T6o.^^o^ou^*ink they have no^ibeliogs of anger; 
natives?— I do not think the general b^y have, though 

the sentiment ; and I have nofedoubt that those who are candidates fiv^^a^h 
with very great anxiety to any extension of their means of lucratiw > ei^loyito ent. 
Indeed, I know they do, having communicated witli many 

to be exceedingly anxious for the change ; and of course those in new countrieM^ 

or whose famiUes have actually lost power, and who retoin 

loss, must be discontented in consequence. But it is to the ^eat b^y 

I refer, when speaking of the public voice ; and 1 think tha^ as tw Ben^ 

Presidency is in question, the pubUc voice is m favour of employing Buropoai^ 

and condemns them when they rely much upon natives. ^ ^ * 

161. Can YOU suppose an altered system would secure a better ndjttdi^B;^ , 
is there any reason why a favourable effect should not be pri^uE^ upott theniwvc 
opinion by thatr-1 have no doubt the native opiuion would 

saw their'countrynien, with rank and emoUiment, admimstenng justice rtell 5 ^^ 
would certainly recognise the advantage of it ; but al^ present they cmisid et^^ 
as what they have been under different circumstance ; and, generally ^ ap enCT ag, 
the feeling of patriotism is almost unknown to a native* he seldom looks beyj^ ms 

162. ft there no national feeling ?—l believe there ism some case*. Wheee^^- 
ticular tribes prevail, they have a feeling for their tribe t^t may be calM 

Thus, for instance, 1 have no doubt that among the RobiUas there wtiste^«^l*iyR 
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national feeling. Probably, too, a’ natkmal fedhrigi moi«i^ fessastr^ 
the Mahrattas: but I am not at all acquatntied adm th^i»yl do* ^ , 
people of Bengal Proper have any n&tionahfeteliiig.. The 

r^v have a religious feeling that must operate against ^ur rule more. <^iles8 
strongly ; but this, which is not I thmk very strong amoog^tte: ^ngjdwe, 
properly be called national ; and the religious feelings of the Hindeo8.dP i» b^^ 
to me much to affect the question, where caste has not given power. 

With respect to the feelings of natives on- the sul^hof pubh^ emptoyAfW. 1 
should add perhaps, that 1 believe many tof theil^heifcaatiiksof Gateu^J^om- 
plain of the exclusion of their countrymen fpom> luorhtr^^^^ 
gratified by their admission ; but they seem to s|)eak^tfttheriroy ti^ 
have been instilled into them by communfaiation >awth tft, /toto tfe pyudl^ *1^ 
bdong to the great body of timir f»un!prytai*»i^ »«* ti^****™******®"***^^^^ 
ubposstUe to doubt that such feoliftgy'mhig;g>^*^t --- 
^hgab8S.of educatioM, and w.kh ffc® eonroioiittilto-pwiq^iW, 
l^ood government will give. 
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•3%ei« baBi4«sivaiiRr^ obtDge PfHGeMianly ; th 9 ebaoM tbat has otiieitfred 
itanlfttlcQtlR is aiHi4ltlD)oti^ doubtfM wbetlier snbAtititUott nadm’for 

i^opeaaa ansukb tolpofmtat at the^eaent inoim doubt that to a 

.g#t»t«±teatdtd»iright.d 

<tir<i.€4bs£f|ow'i£Mr priociple of promodon according to meiit among the native 
jiidgeavoovv acted ^ apoaPr^ believe little, if at all { at least Lattillaot aware «f any 
aal^i^udge beiQgiproinotedroxCepting a few imtances, in which ^e law officers of the 
Sadd<^ Dewanny Adawlut may have been selected from those oLthe interior courts. 
^ ^^Il6$.cIscttielm any reastm for exciudingrlhQiin> Judicial offices of any. aalbence the 
imxadrfapOYbebKeefiifthe 'Europeans a«d|ttte%atives?-~>I think they <toght to be 
CMlstdafad -ai mtitfoSiOf the country. J ' - 

i f'jl6^)}^faey:aTe!now( ekcluded from all theses situations r->They may be sudder 
tettOMif^ liandr X think they ought not to be excluded from any situation to which 
nhliiteaiimy' be admitted ; but 1 do not think they should be treated as Europeans, 
ot ifttber il'ahjould say, the principle ought to be, to have no more English geutle- 
'it^' deputed from Eii^and than are absolutely necessary to maintain the dominion 
’ofydEtt^todv and that alt situations not reserved upon that principle should be open 
tbfall'^tiiispsequallyi t.I; think that, for the present at least, the English judges 
must be men deputed from.ithis country. 

- iti7.c;fidth inthe lower and in thehigher courts ? — In the zillah and city courts, 
anidiin tlteeu^dencKMiFtSi; and aU other courts should be equally open to all classes, 
whethea! vEuropeahs or Natives, Christians, Hindoos or Moslems. 
ri«<li6iB*''L)o>''you> meaoi' to^ say by your former answer, that the reputation of the 
(Sutopdan judge is* very considerable among the natives ? — In point of honesty it is, 
J[ribalieve,eaceedinglyigoQd.- 

Is. 'Dob! tilei^ confidence. in the court greatly shaken in consequence of the 
Junction of the police ? — I think that operates only in so far as it occasions delay ; 
ite4a88:noC aaem^to be' regarded' as a;jcause of bad judgment ; it sometimes occa- 
aiCMitfaad^idecisiions^ and 'thus aggodtetel itbe inequality of judges j and of course 
;jtim;tjud^es esc very unequal^^^abd among; 'fo^mapy there are some with qualificO'* 
titma^j^ite b^Wrwhat ougbt to be^ required for the office. Their decisions are, 
otet^^lpipthom, (Exceedingly' 1^ but ffiere is hacdlyTany instance in which perso'* 
iid||^j||f!|jUfltidn,^ is suspdctpd^ as the^caute of misdecision. 

’ vftjjiti' eEtesie aae^ftaii^/myfpte over India, in 

tbe-;fi|fictitiwiK^Ma>>(teeioisett.tby'ithe supreme-courto be blended with 

ilkoaei-aKanisodrby thevjoteuatiytktearteil^N^ never formed any plan of 

lbiltFMtid.i 

laiyciir idea!j)«i^4t 4o not Imagbie that I could add aiy thing to 
tebaUifellUted;jd IbeediiiElitslOd^ and the Supreme 

V. dated 11 th Odh ; 

ateA^Eiii|ianly(teld0l^ sebiOoottrTto; me^any■ serious obstacles in tha way 

EfMMI||[(^Mi6|gpMbaaAdB»iiil3{ itenstttfa^ may havc prae* 

t|rt||Htetethbiiipi ga ti(d‘'imiti^ JudicMi serviitie 

^ i tt ii t i Cl«i^>aad «f itb# Sdddpr 

■’ 'Nf'UOmttt't Ao'awiufc'"'*' ■( 

D 2 173. How 
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173. «f«r would it be possible, to have en English bar in Jndia fromi ivbich 
you could. select judges for the country courts ?— rl doinot ionuediateLy see lyaw..jt 
could be arranged ; for the quesdon involves a.great variety of consideratiioas. - Rut 
it would, 1 think, be very advantageous if it ‘COuld be so < naanaged (and. with 'one 

. Suprentie Court constituted, as su gge sted, with a careful adaptation to locaLclrcam- 
stances, it might^probably be found practicable), that a portion at least of those 
who arc destined to' be judges should practise as barristers. C-v-* ’- 

1 74. Do you conceive it to be necessary that more care should be taken;tihan 
is taken under the present system, for qualifying the Europeans who are employed 
in the country courts as judges ?— > 1 : think certainly it should, be' 8O4. it is quite 
monstrous, that the appointnmnts should be made with np better securides for 
due qualification ; it is wonderful that they have done so well as they havfe^ . 

1 75. Would you have any system of education or examinadon for them ? — ^1 think 

tliat no man appointed to be employed in the civil administration of India should 
leave this country until he is about two-and-twenty years of age ; that all should. he 
required to have an education suited to the high functions for which alone it seems 
reasonable to depute officers from this . country ; that conscqueutly, among other 
things, they should have a liberal law education, by which 1 mean^ that they should 
be acquainted with the general principles of law and tlie systems that have pre- 
vailed in different countries, in such a manner as a well-educated English .gentle- 
man destined for public life would, I presume, be. Their possession of the required 
qualifications would of course be ascertained by an examination. ; . To this, I would 
add the making of the appointment* if possible, by some .system of competition,: so 
as to be sure of the selection of the best out of many good men. Whether sut^ a 
plan could be practically brought to bear, I cannot venture positively to say.'.tilt 
was, I believe, partially, followed by Mr. Wyun; and if his plan had been . oarried 
further, 1 see no reason to doubt its success. England appears to be fuU of talent 
highly cultivated, and struggling with the difficulty of getting employment. 1 should 
think, therefore, that for high office in India, you might require, and could easily 
obtain, almost any amount of qualification. i .v, , <. ; J >. 

176. What was Mr. Wynn’s plan ?— It was, I believe, merely . giving 

number of appointments to the public schools and univej^ities, in. oi:darvtll|^‘4j^y 
might appoint those who were most eminent. , ;.v.v . . al 

177. Would you apply that principle to exacting 'legal quaUfication* of. .you 
speak merely of general education ? — Among other qualifications, 1 should' Cequtre 
legal knowledge, not technical skill, but a liberal.acquaintance with law. .. .< -.v 

178. Have you known that the degree of elementary instruction tbatis.acqukqd 

at Hailey bury in the principles of the law has. been ofany use or otherwisain.: India? 
-—As far as I have seen, no perceptible result has.fcdlowcd. ..from the legai/ instfUd * 
tion there given ; and though I dare say it has heenof use, it must, I iipa^nis^^^ve 
been very slight. .. .a 

179. Do you conceive, that if ^ou bad unlimill^ fuiin^r-of^caiiiH^ 
thiscountry out of which the. requisita number. o£appointmentA abc«ddi^4ndi»4|^ 
do you mean, having a good number of, appointm<^tSj uieans. qhQUld ' 

have persons appointed wellj qualified) as pos^lda 6-:^ 
|iore*^ou have to select out of the better. . bestiof aB woidd'^ 

comi 
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competition of the wholebody of educated Englishmen who might desire the appoint- 
ment. Next to that is a selection out of a bcray which, though limited, considerably 
exceeds the number to be selected. It was, 1 believe, proposed the professors 
nt Haileybury, that the Court of Directors should send to that institution twice as 
many as were to be appointed as civil servants to India, and that the best half 
should be selected for the appointments. That would have be^ a great improve- 
ment'} but 1 think it would i be better to follow Mr. Wynn’s plan, and select from 
among the competitors of a 'Still larger body. 

180 . By Mr. Wynn’s plan, do you mean the plan proposed by Loi^ Grenville, 
of selecting the writers from the public schools and universities ?~Yes. I have 
called' it Mr. Wynn’s, because he acted upon it in regard to some of the appoint- 
ments that were at his disposal when he was President of the Board of Control. 

'i 8 i. In so far as the judicial appointments go, do you not conceive that more 
practical knowledge would be required than is to be obtained by individuals 
appointed* from the University; there it would be theory, the other would be prac- 
tice — -You must, I think; 'he content with giving theoretical knowledge in this 
country.' And it is not merely judges that are to be provided; nor can Indian 
judges be generally fit for their business without local experience, and that an 
experience in affairs not strictly judicial. My notion is, that the civil servants should 
still, in the hrst instance, be employed as assistants to the magistrates and collectors 
or .political agents ; that in that capacity they might acquire a familiar command of 
the language, and a knowledge of the notions, habits and institutions of the natives, 
and' become practically acquainted with the system and principles on which the 
business of the country is conducted. Those who were not disposed to pursue the 
judicial line might be otherivise employed. But it is chiefly for judicial duties, or 
administrative functions partaking largely of the judicial character, that provision 
must be made ; and if, without sacrificiog the more important objects of general 
experience and knowledge^ of die people, it were practicable to establish the plan 
of'W local bary at wbicb ’persons desdned to be judges.should practise during a part 
at least of their preparatory course, it would, rethink, be a great improvement, 
l sure whether any such thing could be managed, but it is very desirable 

thit:|il^ould-lt)e kept in view. 

' lo^ In contemplating the new arrangement of the courts in Asia, did you con- 
tetn$iilte^tbejucietiditf‘Of<tbo%uddeF Courts with ‘the Supreme Courts? — -'rhat was 
onat^the meaSuraaeoiitemplated by 4 he Bengal government; but it does not seem 
to be a neeessaiy' part proposed arrangement of courts for the provinces. 

TbapoasdUjtiOn of tbatafe^ii^‘b 0 UFts might be changed as suggested, without any 
change^of that kind>in*’^C<Sif|ddor 4 ><-‘ But the junction of the Sudder and Supreme 
Coilrt^woiddy t couec^i^UMi^liiispro 

’'4$0’* i^uppoliRg’thd^idi^idiii'l^^ take place, and that was made the agree- 
ment OH^ely in appealing, do you not conceive that there would be so much busi- 
neasMMpdnd ^ 7 select a great number of inferior judges 

probably be done } but 1 should 
l!)ibl||m|d4jl4t UbOi^plan#«q»ped^ emurts shall have a code for 

may be_dhf» 

^PlMWtovidid-oiO'a wll^^ lomil cirouaMtanebsi and that its mere technicalities, 

especially 
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espeeiallj tiid9^:wyieh oH»eh toriattde^ property, got 

unreasoii^le to extend the latv .:of real pr^ierty to that coontxy'i .tMnd< -f^U^^egb 
I cannoit df course pretend to give an 'OpiiiiOu of any /value oanwoh fAd^eOt, 
I muet' acknowledge that I cannot see why there should be any aerioustdifliCltdtyvria 
giving. to India a code of laws to be administered equally by Native^ and >£higliiii 
judges. ii’ •-■r.i 

. it$4. In such a case, would you allow a free resort of Englishmen and Nat|y^ to 
practise in such a court; at present they are appointed by government ?—-OpdJ|Jd 
be for permitting perfect freedom in the access to the bar. ' “ ^ 

185. With respect to the plan of 'sejtecting writers from the public school's knd 

universities, who should afterwards^fill judicial situations in India, do yoii'dbtdtld- 
ceive it to form some objection, tlfat in no public school are die princIfdba'dfMw 
taught, and at neither of the universities does the law form any partof< jth#40rdi< 
nary academical system of instruction ? — I do not think that a serious blj^tiow^ 
I have no doubt that knowledge of law would be bad, if a prize weM held'^XttK 
for it. . . t » 

186. Do you mean to say, that if a certain legal qualification were required,- and 
the candidate were to be left to find that qualification where be could, so tlmt hc 
answered the test, that every purpose would be fulfilled ?— Yes, I have no doubt 
that candidates would be found with the required qualification. The knowledge, of 
law, not the result of practice, is, I imagine, chiefly acquired by the means of-pri* 
vate Study. 

1 87. t)o you know whether the profits tliat an English barrister could mak#' in 
the courts would be sufficient to create a bar there; how would that bqlrriT'Fho 
profits to a certain number of the barristers of the Supreme Court are very 'Imrge; 
and those also of some of the native pleaders in tlie Sudder Courts are liberal; 
but 1 cannot answer the question with precision, and the circumstances woukl«be 
different. 

188. How would a mixed bar practically unite? — The two bars, as now COA* 

stituted, could not at all amalgamate, and 1 conceive it would be absolutely.iiecea^ 
sary, if the courts were united, that all their proceedings should be in EoglMMj^or 
1 do not see how you could haye a united court so long as any of the/proqiMpqga, 
any part at least of the oral pleadings, were in Persian. Add. for a > Iph^r jtitne 
natives could probably be virtually excluded from the bar of the united^^cqurt. 
Ultimately, however, 1 do not doubt that they would, -if allowed, take their, part^ 
and the plan, if at all adopted, should be extended gradually. . / 

189. Are the civil suits in the native courts mcpensjve to the suitors P'-^l b^eyc 
generally so. 

190. From what cause? — The fees are heavyJu vprQpprtion to the as 
appears from a statement which was furnished to me from the Sudder 

occasion to inquire into the point in Calcutta .and there are, besides, , AiypepMi of 
which we have no record. The statement b in -Persian ; Imt if. jllmf 
wish it, 1 shall hereafter have the honour of giving in a trandalioPirqi^E 
meantime, I may mention the first case., r It is a.t suit fqr |i^ 
valued at 930 rupees. It passed through thseq^cpurts, and tiiOj 
about 670 rupees. • r . ' . . / 
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yoti the courts are^The first is the Zillab Courts in 

^h^h<the cosus of the pleintifT are stated at rupees and those of the 

iMMtaMft at rupe^' 90^ The second is the Provincial Court of Appeal, in which 
the '^tS of theappdkmtand respondent are respectively rupees ro2^ and 52 ^^ 
ThO' last is the Sudder DcWanny Adawlnt, in which the costs are stated at rupees 
128ft for the appellant, and rupees 102 ft for the respondent. 

ibii^In, the paper alluded to, is there any cause in which ihdire. is more than 
nWi^appeals ?’— No, there are only two appeals; 

,193. As the courts are niow constituted in Asia, could there be in any one case 
tnOLOythan two, appeals? — I apprehend W, at least in Bengal, where only suits 
exc^dipg 3,000 /. are appenlable to the King in Council. 

194KiWbat is the ultimate course of the appeal in those causes which are inst^ 
tutjad;<iA: the. courts below the ziUah courts? — The provincial courts, if the first 
appeal ha^ heen d by. the zillab judge. 

195. Supposing a cause to be instituted in the moonsilTs court, is the appeal 
frdln' tlMt court immediately to the zillah court ? — The appeal is to the zillah judge; 
but he has'ihe ipower of referring it to the Sudder Aumeen, and then from uie 
decision Of that officer there will be only a special appeal to him. If he tries it 
hitniteif iO' the first instance, then there will be a special appeal to tiie court above 
htttij''-- 

196. Are there appeals frequently in causes that are instituted in the lower 
COti^? — As far as 1 remetiibep the result of inquiries regarding some of the dis- 
tricts in the vicinity of Calcutta, the appeals from the Moonsifis were about one in 
twnfiity; atnid those from the Sudder Aumeens* about one in seven. 

'197; Can you state what purdportion to the zillah courts ? — I do not immediately 
retriember. ' ' ■ 


198. Have you any documents which would give you that with regard to the 
zilijetlf'Or provinieihl coUr^?^No; but X think die mformation will be found in the 
reCOrda of the judicial departments ’ ^ 

there not a good deal of corruption practised by the natives in the 
e<^ip|phe native officers, by whom the summonses, for instance, are issued, and 
the atoses are appointed to come on in-rotation? — It is supposed generally 
it'C^sidsraMe coituption ; but l shoiid^' think it must cbie% prevail in 
the execution bf>decfie«a e^ process; Many decrees are pas^ 

which- are neverexecufi^'t^iffihpTi^ the parly disappearing or making awrajit with 
f ehd ' oeurt’s business a' considerable 

opening is given for corriipdoib; 

■ ddd{’^0b'yOQ-hbl^ Cdtt((^#^thiii'«fttive>officers of the courts are very accessible 
befietf# sdjphhhttb'^tii^^are tvell controlled by their soperiors; 
not ^eSd^Uiitlve ^fficCPSrappmntcd by the indivichial judge?«-^Yee, 
llij^lMne- filled 'U'^ by Abr'HId the: honikiatidri of the judges; . ' . 

ftdfnNltdiscance attdi place them in 
‘ filat sdeh'U:^ |hnerai;ouitoiik| dior^ much' 

judgeestoeiave^ sttar^rs; and 
ihake-it a pmnt as far as possible to select for vacancieS^en) orthe pro^ 

Vince 
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vince in which they are. Others pursue an opposite course,, and I ain ahiaidi 
sometimes unduly favour men that follow tbeiDi < 

203. Should you recommend the use of juries in the country courta r-^I think it 
very desirable, if possible, to get the natives to assist in the administration of justice 
on the principle of jurors; but in the first instance, at least, it should be done in 
the way which is }>rescribed by the Bombay Regulation IV. of 1827, which leaves 
it optional with the judge to employ the natives as jurors, assessors or'referees, 
without at once going the length of giving them a definiUve voice. 

204. Have you witnessed the experiment of the punchayet? — No, I have 
never witnessed it. 

205. What is your opinion as to the success of the experiments that havei been 

tried ? — I believe it has very much failed, when it has been adopted as a substitute 
for regular courts of justice. , , j : 

206. From- what cause has it failed ? — Chiefly, I think, from this, that the 
members have been neither supported nor directed nor controlled, but havei been 
left to all their native irregularity, and not properly made a part of our judicial 
system ; still, however, I believe that it has been very extensively used to settle 
matters that have never come within the cognizance of any of our c6urts. 

207. How far is the punchayet analogous to the English jury r — It can scarcely 

in its native shape be said to bear any distinct analogy to a jury, being, in fact, 
merely a body of men to whom a cause is generally referred. They ai’e not bound 
to decide ; there is no issue given to them to try ; they are under no direction, and 
are left to scramble out of their case as they best can. ; • ; ' • 

208. They perform the functions both of judge and jury r— They are , rather 

arbitrators, being, in cases of dispute between individuals, usually, 1 believe, nomi- 
nated by the parties ; and they very often, I have understood, act quite as partisans 
of the party that has selected them. - 

209. Are they sworn in any way ? — No. 

210. What is the general number? — 1 believe it varies, although the name 

indicates five as the general number. In cases relating to questions of casfis, .with 
which the European officers have comparatively little to do, they are /freiq|^^|ly 
very numerous. . ■ 

211. The decision of the punchayet of the village has pot the validl^rqf -a 

judicial decision? — If the parties in a suit consent to a reference to aiputlchayet 
or arbitrators, their decision has the validity of a decree of court, -and:ivlll «be 
executed accordingly, unless there be corruption or gross partiality, on. pnoof-of 
which the award may be set aside. . ckfiy . 

212. Have the revenue officers ever used the punchayet? — rYes j l belieye!,,tim 

native collectors use it extensively to adjust various, disputes . betweenTtjhc^fi^ge 
communities and the different members of such communities.l^->Tbeeollect0rgK>tlQA« 
frequently .have recourse to it in the determination of questions fight 

when making settlements. And one officer in particular, with nwhom., 

much communication, and whods sin^larly well acqufunted . with tbc; na^iteiii B j l^ e 
country where he has been (Mr. W. Fraser), systematically employed 4 t;tCh:^pnKl 
extent in settling the boundary disputes . between .villages, . preparatefy* to- tll^| K j| |t 
of the Delhi territory and the districts immediately' adjoining>^.- and vbe8t(U^^|||i' 
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feimd th& pldn- Vcpy sodc^ssfulv havingv if T recollect rightly, obtained llie 
decision of about 300 cases in that way,'a> little while before 1 tvas witii him. « ^Uis 
dtbdtt*e was |)a!il!ly on th6 principle of a jury, and partly on that of the punchayei ; 
tltatda. to aayptiie Oiembers were generally chosen on the nomination of the parties ; 
but'they were required to decide without delay ; the matter in cUspute was brought 
to a distinct issue, and the whole proceedings were regularly re^^ded by a govern- 
men'tvclerk who was deputed for the purpose, with instructions to fellow a prescribed 
courae. The disputes were generally between (what I may call. |ppublican) com- 
muhities>6f’ycoih6n cultivatingtheir own fields, for the possession'Mlandt generally 
of liule value, but very eagerly contested by the people. The h^dd men of the 
cOhtenditi^ Villagea^ acting for and in presence of the whole body, were' required 
to hdiKitil^te six on each side, making in the whdle twelve. The right of challenge 
was freely allowed ; and the jury (so to term it) was required to be unanimous. 
Mr. kVfcsef'S reason for having so many' as twelve was, as he said, chiefiy that they 
tnigfit, by their nhinber and w'eight, be placed above the reach of intimidation or dan- 
ger' iTOm tlve vengeance of those against whom tlicy might decide ; and it was with the 
sahve vieW, aU6,^Jtvith that of putting down party spirit, that he required unanimity. 

213. They did* not consi.st of the immediate parties? — No, they generally con- 
.sisted of the mure respectable people of the villages in the same pergunnah or local 
subdivision. 


f2t4. Were tlrey boundaries between the properties of individuals or boundaries 
between the communities? — Boundaries between the communities, and generally 
of little comparative value, though very eagerly fought for. 

’ 215- t)id they generally give satistHction ? — So he staled. > 

216. Dathe natives now sit upon juries in the presidencies ? — At Calcutta they 
occaaionnily sit as jurymen in the Supreme Court. 

217. In civil cases or others ? — Juries are only used in criminal cases, including, 
by a late decision, informations for the recovery of penalties. 

a i=S?‘Th^y'Mt upon the grand jury?-— No, they huge not yet been admitted to 
the grand jury, which is, I think, a great mistake. 

What has been the result of that experiment?— I should think it has 
tried upon a sutficient scale to enable one to pronounce any conclusive 
IvhBve none. 

to the distance that the suitors often have to travel, is 
Mt«l{ilit-dilt(iA(Da£?io^^graat:.sdmetitne8.; as almost to amount to a denial of justice in 
castia^t) sniaUvjUhotmtf--aKF'^ that would operate severely if there was 

no delay ; although for the sinaller cases you must continue to have a certain 
nuinb 4 i^ 4 l*->cbiU 2 aWtheii|ji^iq 2 'pf' districts. Were it not for the delay, which 

a cases tried at the bead 

stal^oMitdjuld betfiiocb^eonvenienced b^ the distance.^ 

AOt t^ssidtor donir,^^‘but his witness also ?— Certainly 4 ^they must 

WlSKV eimebiifitbif ebiefiy^qt dm>auributcd ? <>ihtefiy> to^ the 

NbMni'Oilled^il^l stoofatiiniuwevk freOuakiy rntpened; ( ^ 

:V. li 224. Would 
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224. Would not the freer admission of the natives to public situations of trust 

and importance be likely to produce a favourable effect on the native character r — 
I think essentially so. I have no conception but that it depends mainly upon the 
government whether the natives of India shall be quite as good .as those of any 
other country, though one cannot entirely exclude the effects of religion. For 
honesty in public trusts, you must rely chiefly upon those who are trusts liberally 
and well treated. I am not aware that the experiment haSi in India, ever failod 
when it has been fairly tried ; and I should assuredly expect that the public 
dence and satisf^tion in the native judges will depend upon their having prpper 
rank and emoluinent and consideration from the government. : 

225. The utmost amount of the salary of the judge of an inferior eouTt i& 1I4D 

rupees a month, you say?— “No; some get 240 rupees a month, tbe'4d rupees 
being for establishment and miscellaneous expenses which the native judge is) left 
to bear ; the 200 are to be considered clear salary. > 

226. Is be not obliged to keep a palanquin P — He generally does so, I imagine; 

but it is not absolutely necessary. " ' ■ 

227. The expense of that is stated at 30 rupees a month, as one of therieduc- 

tions ? — A native would probably keep a palanquin for much less ; . they generally 
pay their servants less than we do. ; f 

228. Two hundred rupees a month would be 10/.? — No, about 20 i.; and 

I think an average of 300 1 . a year would be sufficient. ' ^ ■ 

229. The forms of these courts are exceedingly simple, are they not ?— Ye8 ;'iAd 

forms, indeed, of the country courts generally are as simple as they can wett bd; 
I am not aware of any form that could be advantageously dispensed with'*; aqd in 
the pleadings of the parties no particular technicality is required. rife*: 

230. Supposing the question to lie between a Hindoo and a Miffiomedan; 4 a 
that case what law is followed ? — The general rule is, that the law of the defendant 
is to be followed; but that provision I apprehend will seldom apply, because in 
cases of contract the judges are not bound either by the Hindoo or the Mahomedan 
law, and of course persons of diflerent faiths will seldom be parties in' caseaof 
inheritance or other questions requiring a reference to those codes 

a Hindoo becoming a Moslem or Christian, there arises a nice question wfajM^anB 
not able satisfactorily to answer; viz. how far the forfeiture pfe8crilHii4l^,^the 
Hindoo law would be enforced against the convert; 1 should think it wouldtiM^-be 
enforced against him if defendant. On the other hand, if he were plabtiffiVsqkw 
against Hindoos for his inheritance, I am afraid the Hi^oo law must ba*eidqiieea 
against him; and so with Moslems embracing Christianity^ 

231. Europeans residing in the interior are subject ;.to the Company's] coofti to 

a certain extent, are they not? — In the civil department, 1 am not awdtetlM^aMiy 
limit as to the amount, excepting that if the caase';be sutffi as svould, m 

a native, be appealable to the Sudder Court, it * may be carried by 

King’s Supreme' Court. In other respects, British sut^ts are subjeoi^tlii^,||lM^y 
courts* to any extent, provided theyvfatl within* the: Atrt of ■ Pariwwiedttiliiliit M 
^era.:So; 

232. * In crimbal’ cases bow.isit?-“-*ln''criBrimI’C88es:ti>ey*flra ohlyriliMH 

the extent of a fiae of 50 J.; in cases aMault or< iorcCifiiOt^'i^ 

eases of felony, they must be brought to the Supreme Court. ‘ ‘ — 
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The Higlit Hon. Robert Grant in the Chair. 


'Hte! ' t)AVtD HlLL, Esq. called in and examined. ' * ' 

333; What is your acquaintance with India?— I went to Iiidia in the year 
1806; I was employed there more than two years as an assistant collector ; I was 
then in the secretary’s office at Madras for i-p years. 

334; Was ffiat assistant collectorship in the country? — In the districts. For 
the last .46 : months 1 was employed at Calcutta, as a member of the finance 
committee. 

-■835* Your attention is requested to the followin^ passage in your letter of the 
30th of last January, which has been laid before this Committee, where, speaking 
of the want of any species of entail, under our regulations in India, for maintaining 
the smeient usage of the country, under which its old hereditary estates descended 
in the line of primogeniture, and were preserved in their entirety, you state that 
Sir Thomas Munro emphatically recorded his conviction that the evil just noticed 
was bringing the country to mm ; in what documents are the opinions of Sir Thomas 
Munro on that subject to be found ? — In a minute recorded soon after he assumed 
the charge of the Madras government ; I tiiink in the year 1 820. 

336. Gan you state more particularly what is that ancient usage of the country 
to which you have alluded in your letter?' — Under the usage of the country the 
aiiicient zemindaries descended entire to the eldest son of the last zemindar, unless 
he waS' incapacitated on any ground, in which case a different member of the family 
was selected ; but the zemindary was npt liable to be divided nor to be alienated. 

337.1 Not for his debts ?• — Not for bis debts. 

a38i^ What is there in the present practise that has so jiuinous a tendency as 
j^fcThoinas Munro supposes? — Under the regulations the zemindaries are now 
ansiiiill^e for debts, and are at the disposal of the present' holder, 

the former usnge the zemindar could not dispose of it by will from bis 
eldM^i^‘’OOtdd'iie?-^He selected a member of bis family, and sometimes passed 
avei^mBielde^t son. :• i - .-iU ^ 

a4«rf*>WitlK»ub incapadty?iWiHe is#Be' the judge, by the ancient usage. 

241 .' By the nheient usa^ tfh'iic^ld select ? — He did select. 

' wham 'hq 'bought the fittest?— Yes, the person whom be 

tlMui^i>tbe fitted out bf.his ownifiunt^^ 

' 3431' Amonii^hiffpaQsdbrliis^reia/tions ?— ^He did not select past bis own sdfis; 
hi 4 '^w<Mttti<n^pt'iaisa^if he'hadfiione.* / . -..".i 

8f|ip;^tKynnjqnneeiwe(:tliajl the pi^ w|iich make^ these larfda Saleable for 

itm idcotfat^that it wpuld;^ very 
it sbonld^ provision being made for the payment of the existing dc^ts ; fn 
^ nij#« 

iamg ^oofc>t l s s * T «i g iiiatie»i^isb aiiiyw!faeie»now:l-»*^ 4 /it »at*aOtudopted. »;i. 
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246. What measure would you reconjiuend, by way.of preventing the evils of the 
partition of property among the Hindoos?^! am not prepared to, suggest any 5 
definite measure ; but I entertain no sort of doubt that it would be easy to frame 
legislative measures that would correct the effect of tliis continual subdivision of 
property. Various measures will suggest themselves; the rule of primogeniture in 
this country, or the Frencli rule of succession. 

247. How far could any such change be introduced, without giving an nneape^ 

dient shock to the feelings and j)rcjudir.cs of the natives?— I am not aware that it 
would shock. the feelings of the natives; I linnk it might be framed so , as . to , 
made extremely agreeable to ibeiu. , , - * 

248. The principle of the tiinduo law is, that the property shall descend equj^ly 
among the cinkiren, but an exception obtained by usage in the large possessioiis of 
the zemindars? — The ancient possessions of the zemindars who existed befo|’e \w. 
took possession of the country. 

249. ^V'as that confined to the large possessions, or did it descend to small pjrp* 
perties ? — 1 believe it was entirely confined to the ancien't zemindarics, where 
chiefship passed by the name of Sainistanum. 

250. Was it a species of dominion ? — In many instances it was, depending on the 
extent of that possession. 

251. And in many cases they had the power of government, had they not?— 
7 'hcy had the power of government, and of capital punishment. 

252. Those are the possessions you are particularly referring to, as being at tire 
disposal of the proprietor by tlie selection of one of bis sous, but not divisible among: 
his suns? — Those arc the possessions; not exclusively large dominions, but >pos* 
sessions held in that way, are what 1 allude to. 

253.. Then this usage of the succession going to one of the family, anti not .being 
divided, was not confined to these large territories and dominions of the zemindars 
you have mentioned ? — It was confined to the ancient estates which we found sub* 
sisting when ue took possession of the country. , „ 

254. Is that rule of descent that you have mentioned of the ancient zeminda- 
I'ies continued, or Iim it been changed? — Under the operation. of the 
the estates are liable for all the debts of the bolder, and are at his free " 

■ 255. Liable to be sold for the government revenue? — Yes; but tbb {^.^ipjmdnt 
are extremely reluctant to put that power in force with respect to the ahcr(|%*^ih}h* 
darics. .. .. .. '' ■ .» 

256. Were the ancient zemindarics, before we had povver of that country^ liable 
to sale for government revenue ? — I imagine that the lord parailiOunt Of the fanifi 
exercised whatever authority he saw fit j he certainly did not expose thp,$#^ih- 
daries to sale in the method we should pursue, but he .restited the tt 


considered due, 

257. These observations you have mentioned have beenr<!aafined' Uj| ^t|is >pfiui- 
dency -of .Madras? —Entirely. • ‘■v* 

.‘S^8. Is there now any exceptions from the Hindoo rule of deseBUt^A^ 
the sons, within the territories of Madras among Hindoos, that) yonara'kvrill 
None, V with/ such exceptions as the Rajab>'WvTanjtge 4 -‘but--‘tliih|yi^ain‘^’^^ 
princes jn some point <rf view. ■ <' 

259- 
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• 359. Within those possessions that are directly subject to the government of the 
Eaiit India Company in the Madras presidency, is there any landed property wliich 
is not subject to division among all the children, according to the Hindoo law ? — 
None, as tar as 1 know. 

260. In the case of the possessions of the Mahomedans, does the Mahomedan 
law obtain also in respect of estates in all cases among the children ? — The Maho- 
moi^an or Hindoo law prevails, according to the religion of the party.;, 

s?6i . There is no exception of the estates of the Hindoos frorfi^|he ordinary rule 
of descent, either among Hindoos or Mahomedans? — I w'isb to explain that, 
alt(iough under the regulations there is no exception, yet I am not disposed to 
believe that in practice the succession is generally varied. 

2t)2. You do not think that in practice it has been uniform? — I do not think 
effect has been given to the levelling operation of our regulations by the zemindars ; 
our regulations make no distinction between the raj and the private estate. 

265. The regulations do, not make a distinction between the ancient zemindaries 
and modern possessions? — No. 

_ 264. What cIq. you conceive to be the evil of that subdivision of property?- — 
I should answer, in one word, its levelling operation. 

265. Do you think that the land is worse cultivated in consequence of that sub- 
division of property ?— I do not believe it is. 

' 266. Do you not think that it may be better cultivated by reason of that minute 
subdivision r—^I think it likely that it is. 


267* Then your objection is, that it goes to the destruction of the aristocracy of 
the country ? — The destruction of the aristocracy, and of the unequal distribution 
of wealth throughout the community ; there can be no such thing as private wealth. 

268r Thcii do you consider that great advantages would be derived in that 
country from the unequal distribution of wealth ? — Certainly, from the existence 
of different ranks in society. 

269. A great many of the ancient zemindaries have beeffsolfl, have they not, for 
ubV^C m ineht revenue? — Some of them have been sold ; but government have been 
extic^^ft jf eluctant to resort to that measure, and of late years have not done so in 
an^^^^|l,^whateyer. ' 

2^^p^^eh what was the course, if the government revenue was in arrear from 


the th^y h®^ye not propeeded to a sale ?— The collector undertook 


the Jd{g^Wfaf|6n ^of the a|w|s of the zemindary, and put the zemindar on an 
aliq.^gi^ j^hd llp^urplus the credit of government. 

been attended with a certain degree of 
success, in some cases with complete success. 

thai mode of administering the estates by a collector 
was orefufable for tlie interest of eovernment to tliat of seiziuu, the zemindarv. and 


K for tlie interest of government to tliat of seizing, the zemindary, and 

Ibjr jas the^aascovery :^^ revenue is c<mceriied, 

UiappeJilS)4hf.'pir0ceM pi!OveiSuc<^^fbt as fartas the ancient tamilies 
«^iils{hJi)k;FiP^eyidipi|,J2tlAhq^pea^ the govern* 

y iirong interest in saving the estates from sale* . . . 1 
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273. Do you consider it to be for the interest of the i^vernment ip iQ^ia 

the large proprietors should not be destroyed ?— I Uiink U is for their interet^, >apd 
much for their credit too. . > .^.r. j 

274. Within the presidency of Madras, that rank of the proprietor, has iMen 

carefully preserved as much as the government could preserve it, . has, .it Hir-Qf 
late years certainly so ; I do not recollect any instance in which of late years the 
government have sold an old zemindary, but there have been such instances formfl^ly, 
I believe. *- ' ;; v" 

275. You are speaking of the Madras government ? — Only of that. 

276. If there is this abstinence on the part of government to sell these ancient 
estates for their own demands, what has led to the partition of those estates ?-^The 
private debts contracted through the prodigality of the zemindar, 

277. Would you then think it right that there should be any law whicii shotild 
prevent the sale of the landed property of any person, to meet the just demands of 
his creditors? — If it would prevent their prodigality, it would be a great benefit 3 
and it would have that effect, if the creditors could not obtain payment of their 
debt out of the land. It was intended, in the proposed regulation, that respect 
should be had to all existing debts on the estates of the zemindars; provision to 
be made for liquidating the debts, not by the sale of the zemindary, but by appro- 
priating the revenues. 

278. Do you mean that in your opinion there ought to be a regulation generally 
preventing the sale of lands for debt, or that it should be confined to the large 
zemindaries? — It was intended all the large zemindaries should be embraced, sm 
provision should be made by which the government should be able to admit 'odier 
properties to the benefit of the same regulation. 

279. Was it to be property generally, or of a considerable amount?— Only landed 

property of considerable amount. . . - 

280. What you would call the landed aristocracy of the country ? — Yes. 

281 Has it been found that the system of sequestrating the estates uOdcMhC 
collector has ^answered as well for the interests of the public revenue as the s^tem 
of putting to sale lands of the deficient zemindary r — A former answer I 
that question. I stated, as far as the revenue was concerned, tlie systetii^^^w^r^ 
equally well; and a great deal better, as far as the interest of the counl^^^TO^^pn- 
cerned. In point of fact, it has answered better ; the estates in variods;a®^e8 
have been restored to the zemindar after recovering all arrears of revenue. ' " 

282. Is it not sufficient that, without taking the power of sale from 

there should be a practice by government to sequester as far as ppssible, ^jpfit^tn 
a power of sale, supposing the exigency to be such as to reqW^. 
measure? — ^The revenue can never be much in arrear; it i^not like 
it is only one year’s collection, fOr the coUectr>r can immediately tAkia ** 

283. Can he always realize the amount irom the produce, of 
retains possession: the arrears of oq’e year’s revenue could 

two following years ; there never would be a hazard of iocuciriiiig^l^nn 

284^ Would there be harm in bolding ovor the aeiqindaqAfaftslliMi^ 
mate Iqss of nis land P-^-'rhe proposed regulation was, to meM" 
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estttte #iis to Ke Habife to be sequestrated for a time, until the revenue was recovered ; 
add' tlife estate Was liable to be forfeited for failure in allegiance, but not for arrears 
of revenue. 

'!r8'5. Would there be no danger lest the knowledge, on the part of the zemindar, 
thWVhe eodld in do case of mere deficiencjr forfeit his land, should render him less 
careful to satisfy the demand of the government? — Ido not apprehend that any 
haitefd Would be incuited on the part of the government as to real};i!ing its revenue. 
These zemindarics are not heavily assessed to government, and the remedy would 
alwt^s be at hand as soon as the arrears took ifdace. 

286. Have you ever considered how far it would be practicable, ih the place of 
the two judicial systems which subsist inr ttldia, one that of the Supreme Court, 
the other that of the Company’s courts, to* establish one system sufficiently com- 
prUltettsive to include both the administration of justice in the presidencies and that 
throughout the provinces ? — I have had some occasion to consider the question, by 
having perused papers that were written on it by the members of government and 
Judges of the Supreme Court at Calcutta, at the period when the question was under 
theW consideration. 

287. What is your opinion as to the practicability or expediency of such a change 
of system ? — 1 can hardly say that 1 am entitled to entertain any opinion upon tne 
subject ; I consider the object to be extremely desirable, but it was evidently en- 
compassed with a great deal of difficulty. 

288. Is not a good deal of difficulty produced by the present system? — A great 
deal otf difficulty { which was shown by the papers written on the subject, and which 
in foot led to the consideration of it. 

289. Have you known instances of something like a conflict of jurisdictions?' — 
Much less of that than might have been anticipated from a consideration of the real 
anomalies and embarrassments of the present system. 

290. Wcmld further consideration enable you to give any ideas to the Committee 
on that subject ?—l am not aware that I should be able to throw any new light on 
it my general impression was, that the object was not impractipabie, and that vast 

t .iVQuld ensue from its accomplishment. 

bat. is tlie species of difficulty you would apprehend from having such 
u system l-^The main difficulty in civil matters regards the introduction 
pass qf proprietors ; Englishmen, Europeans, whose rights are to be mixed 
an^^teued on to .thqse.of the m^ves. With respect to the criminal juris- 
r and'ih sqm'n measure, fob civil the difficulty consists more in the esta- 
Misfniii^m^' bf of administering the law. 

sfi^i 'irod coHbetVe the grekiter par t of the difficulties which must be apprehended, 
arise froinrtfab adnifoet^b^, that m point of feet,.twQ. systems have subsisted up to 
the’hiteseiliff^dfod?— -1 aware t^t much, difficulty would arise from that cir- 
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law that will suit the rights of Englishmen, Hindoos, Mahbmedahs, and all other 
classes of people, so as to be at all reconcileable to those existing fights which 
now enjoy. If any respect is to be had for their existing righte, I iiba^tie 
immense difHculty will be found in framing a system of law on which pfopeW, 
hej^ according to those rights, may be transferable from one class of the Community 
to another. 

294. Would not the same difficulty exist in framing a system of law fOf the 
country at lai^e, supposing tliere were a great increased number of European set- 
tlers? — I appreliend that would be a serious objection to the admission of European 
settlers into the country. 

295. In what way does it constitute an objection ? — It constitutes an objec^ern, 
in tlie first place, on the ground that 4 ias been now adverted to, the difficulty Of 
framing a law applicable to this new class of inhabitants ; secondly, because «the 
new class of inhabitants will belong to the dominant party in the state, and fonii 
a class which never can coalesce with the indigenous inhabitants, the present natives 
of the country : they will be favoured by the Legislature, as they have been since 
the operation of the opening of the trade has led to the introduction of a greateir 
number of settlers than formerly; they will be favoured by the Govcnirnerit ot 
the mother country ; and lastly, 1 think it would be iinpo.ssible to establish tribunals 
tliroughout the districts which might he occupied by English settlers, competent to 
administer criminal and (in large and difficult cases) civil law over Englishmen. 
I cannot conceive that the British Legislature would give the power to a ^oung 
English gentleman, in one of the Indian courts, to try his countryman for his life, 
or still more, that that power would be delegated to native tribunals, if they #ere 
invested with siic/i a jurisdiction over the natives. 1 think, even if the local 
magistrates had the power given to them, they could not exercise it ; there 
would be so much oblo(|uy annexed to it, so much scrutiny of their proceedings, so 
much jealousy entertaine<l against them, they could not venture to exercise such an 
authority. 

296. Are the difficulties to which you allude in any degree felt with 
Europeans now settled in the interior; and if not, why not? — They are f^^ 
sent, but not in the same degree, inasmuch as there are not the sarae,i‘i 
settlers, and as the local tribunals exercise a very limited jurisdiction 0v| 
men ; higher cases are required to be submitted to the Supreme Court aP 
sidency, which in many instances amounts to an absolute denial ofjusticet*^; *' - 

297. If the administration of justice, in the case supposed, would he o||ected to 

on the part of the European settlers, do you conceive that it would ndt Wd^'ibe 
reasonably objected to on the part of the natives who are actualljr sulywlwitfi 
jurisdiction of the country courts ? — Not, I think, in the same de^ce } but t6) tt 'very 
great degree I consider that jurisdiction defective. . v + ^ 

298. Then you do not conceive, that for ihe interests of the hativei,' 8lM^*t ffitft)tit 

any reference to the increased introduction of European settlers, ’****’*'* ” 

country courts ought to be improved ? — Certainly ; but the ith|j>r6t?i^ctl ^ 
to: my notions, would render the "tribunals still leSs adapted t«J'ffcei;ritll'^ 
settlers,' for the improvement ought to tmnsis^mainljr brriiii 81 ^ 

judicial duties to natives. ‘ --u.s 

at 


zard to 



pre- 
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, 1299. Gould it not be provided that the permission to Europeans to settle in tlie 
country should be restricted by the condition, that they should submit to the juris* 
diction, of the country courts, or submit to thieir jurisdiction in all but a few special 
coses, of a very serious nature ? — If all cases of a serious nature were excluded from 
the jurisdiction, the provision, 1 think, would be extremely incomplete ; butlappre* 
hend the consent of the parties would not have the effect of obviating the objections. 
1 Uiink: the public feeling would be outiaged by the idea of an English settler being 
liable to be tried for his life hy a native of India ; and I think gehtl^men from this 
country, such as compose the civil service, if the I.egislature gave them the power, 
could not venture to exercise it ; they would shrink from their duty, 

.3Q,o. Would it be possible, that in the case of Europeans, or even in case of 
natives, juries might to any extent be employed in these country courts ? — If 
a good system of jury trial could be introduced, that would obviate the evil ; but 
I apprehend there would be as great difficulty in establishing a system of jury trial 
as in improving the present system, for the purpose of rendering it applicable to the 
trial of English settlers. 

3QJ. Do you think, that if native juries were established in India, that they 
would be apt or .otherwise to decide exactly as directed by the judge; do you think 
that, the judge would have more than a proper influence over the jury in respect of 
tljeir decisions ?-^In some cases I dare say he would have too much, and in otliers 
too little. On the subject of native juries, I beg to refer to my letter before the 
Committee, of tlie 30th of January. 

,..302. Do you think that the natives of India could safely and beneficially be 
entrusted with the exercise of the duties of justices of the peace? — Over the 
natives ; I have not the least doubt, on the Madras establishment, there is a supply 
of competent natives for the exercise of those duties over the natives. 

303. Do you think that tbe^ could be entrusted with the exercise of those duties 
over Europeans ?— I think it is very desirable, if Europeans settled in India, that 
natives should possess that ppwer ; I think it would be liable to be abused, but such 


instances might be corrected. 

,,,304« Do you think that the natives could have or acquire a sufficient knowledge 
to administer that which a justice of tlie peace does administer to 

S ^as well as natives?— I have not the least doubt that they could. 

0 you think tlie natives would be gratified . by having one of their own 
a exertrising the duties of a justice of the peace P—Throughout the pro- 
yiQGi9^.pi^e is little, sceme. at present for such authority ; there are very few Euro- 
peeyqiti^^'^ do not th^ it.woithi. be satisfactory that they should exercise it over their 
maa.tW8^:' . _ , , ' 

• iu (^Imi^ Jun^iction^ similar to that of a justice of peace, do you 

think it would b^ satisfactory to them to have that justice administered to them by 
a I doubt whether, it would at present ; I rather think they wQuld prefer 

thp j^vd ^j beingan tl^, handaof the European- officers of gove>'oment. *. 

tpey ; v^^ h^ : more 'Confidence jn having criminal justice 
jto thexh by. Europeans than by natives ?— My iippression is^ that the 
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assesspra. 
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is, that the European judge is not competent, without the assistance of natives, to, 
ascertain the facts of any intricate, complicated case. 

308. You are aware the system of criminal law in India is chiefly Mahomedaa ? 
— The Mahomedan law has been so much modified by our Regulations as to Citist 
more in form than in reality. It is now proposed at Madras to discontinue alto- 
gether the Mahomedan law in the administration of criminal justice. 

309. It is the same criminal law that is administered to the Hindoos and Maho-> 
medans ?— The same. 

310. In ail the courts there is a law officer, the moolavie, who sits and assists the 
judge in the investigation of matters of fact? — According to the theory of the 
court, rather in matters of law ; the fact is to be found by tlie English judge, and 
the Mahomedan law officer is then derived to state how the law applies to the fact, 
as found by the judge. 

311. His futhwa is in the nature of a verdict? — It is rather in the naiturd of 
a judgment of what the law is as applied to a given state of facts. 

312. Does not his futhwa embrace the fact as well as the law ? — It does, because 
the fact turns on the law : he states what witnesses are inadmissible, and what are 
not entitled to full credit ; but the judge sets aside his scruples, and says what 
evidence he must admit, and in reality what facts he must take to be established. 

313. He sits during the whole of the trial with the judge? — Yes, in serious 
matters ; in minor cases the magistrate sits alone. 

314. Did your plan embrace a continual change of persons as assessors, as we in 
this country have a continual change of persons as jurors, or did you mean that 
there should be some permanent persons to be employed as assessors, and to be in 
fact judges? — My views hardly went the length of amounting to a plan; but 
1 was of opinion at the first it would be preferable that the number of those 
assessors should be limited, till a certain body of assessors were trained to thrir new 
functions. 


315. Do you mean that there should be a certain number of persons from time 
to time summoned to discharge the function of assessws? — My idea was, that the 
country should not return a panel of jurors, but that there should be a very limited 
number selected by thC'officers of government, as being likely to exercise the 
function in a satisfactory manner in the first instance, and that the systll aa^' N^ 
be extended if the experiment was successful. 

316. Your former answers suppose that the system by which the judicud'l^ue-^ 

tions in India, so far as Europeans are concerned, are now filled, is to cOUlIntie'; 
but supposing that system to be so far modified that the persons selected for judieM 
appointments should be selected from a larger number, from Europeans 
resident in the country for other purposes, or in any way so as to give a larger^ field 
for selection, do you then suppose it would be impossible to provide for some sysm 
of justice that could embrace Ijoth natives and Europeans in the interbr itfffibe 
country^— It would be impossible to establish judicatories that could 
administer civil and criminal justice over the very limited number of Eng' * 
who under any system could be found in India. • ’ * 

Might not much greater care be taken to qualify for judicial lit 
India those Europeans who are to fill them do not think they 
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much fitter for the purpose if they were qualified in the highest degree ; if they 
could be lawyers, for instance, sent out from En^and : with the very umited 
fuDCtions they would have to perform, they would hardly acquire the judicial 

chwncter. . • i • 

3 1 8» But you speak of young men. Just going out as .writers, being put in situa- 
tions where they would have to administer justice to the Europeans, ^d then t ley 
would bo jealous of that sort of jurisdiction ; might not that evil be obviated if the 
judges were selected from a somewhat different class, and if their qualifications were 
belter secured ? — If there could be as many supreme courts, or courts of the same 
character as the present zillah courts, then the particular objection that has been in 
view would not exist ; but other objections, much more conclusive a^inst t e 
system, would rise up. The expense would be ruinous, and I apprehend the system 
of English law, administered over a conquered country, or a country held as India 

is, womd be impracticable. • u . • 

319. Without supposing such a change of system, and supposing the system m 
other respects to be the same, might you not, by securing persons better qualified 
to fulfil the judicial functions, obviate the difficulty of subjecting Europeans to the 
rule of the country courts?— I do not imagine that the Company s civil servants 
are particularly ill qualified ; I think it is only the circumstances of the situation that 
render their qualifications so extremely defective as they are j 1 iinagine they are 
as well qualified as, under the same circumstances, any substitutes for them would 
be likdv to be* 

520. ;You are aware that no means are now taken to qualify persons to discharge 
the judicial functions of the interior, except the merely mental instruction given to 
the students at Haileybury ? — That, and the preparation they go through for years 
after their first arrival in India, by mixing among the natives in the discharge ot 
revenue duties, is a better education than could be obtained by more prolessiimal 
means. They are filter for the duty of country judges than members of the protes- 
iuonvfj(<em Westminster* ball, distributed over the provinces of India, 

,321* Do you think there would be no advantage in providing some direct 
instrtietion in India for the writers who are to fill judicial situations which they 
miahtieombine with the advantage of serving in the revenue departinent ? — My 
hjwe^iaiii^at the idea of a selection out of a limited body, like the civil servii^ in 
f^Svquite impracticable ; the effect of it would be to make those excluded from 
thhiii^iwn more unfit for the remaining duty. It is quite impossible to select 
andiitj^ up a particular class out of such a body for specific duties ; it is better 
asr yi^ben they ate generally qualified in a proper degree for all the functions 

they -li^y be callw- on to perform. . ^ t j u- i u 

3 ( 2 P*: You know that in Bengal that division does obtain ?— I do not think tpe 

BeOgai-s© good as the Madras system. _ . /• „ • j- • 1 

know tbere is a those who intend to follow the judicial 

liae>2rii^eV:fu;e OQCifined^to one line; there is not otherwise much .trmning. 

admit that the local functionaries, are more efficient 

fras establishment r . . * . . • .k... 

^ifficersf^Dietrict qflkere ; I. dQ not knop^ 
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■; — — — J25. Do you think it is the impression in Bengal that justice is better adntiid^ 

■id M arch 1832. under the presidency of Madras than Bengal? — I do not know that fit ii 

David HUl, Esq. impression ; it is fwjwe. ' 

326. You think that is very much to be attributed to their being employed, iP 
tlie first instance, in the duties of the revenue ?— -1 think so, certainly. There is 
a very admirable short minute of Sir Thomas Munro s, recommending that yoting 
men, on thdr first arrival, should always be employed in the revenue line; and in 
that he points out the unfavourable impression such minds must take up of native 
character, where it is exhibited to them only in the light of adverse suitors ; they 
learn nothing of the condition and character of the inhabitants of the country^ and 
have DO sympathy with them. 

. 327. Let it be supposed that, instead of appointing a given number of young 

men to India, a greater number be appointed, and that either in this country or in 
India the fittest out of that number should be selected to fill situations of import- 
ance ; do you conceive that any advantage would be gained to the service by such 
a system ? — I do not think the selection is practicable in this country ; it is impos- 
sible to tell how a young man will turn out. They are at present examined as to 
general education, as to having received a liberal education, and as to general 
capacity ; beyond that, it is impossible to discover their qualifications. It very 
often happens that young men who distinguish themselves most in their studies, dO 
not distinguish themselves afterwards as public officers ; that their turn of mind is 
more towards words than things. The selection in India is impracticable, unless 
young men whose fate has been already decided are to be thrown back on their 
friends at last. There is only one practicable mode of selection of which I ani 
aware ; it has often occurred to me, and has been suggested by me in India, but 
it is liable to great objection. It is this : the whole public service of India, civil 
and military, could be thrown into one body, and a selection made out of that 
general mass in India. My idea was, that every man should be in the army for the 
first five or ten years; that he should bear a sword; and that after that period, the 
government, under certain restrictions, should select those who showed talents and 
other qualifications, such as temper and knowledge of the languages. ' There 
great objections, and very obvious ones to the arrangement ; but 1 am ndtf icitive 
of any other method by which a selection on a large scale could take pladfeljY^^^ ' 

328. Upon an average, at what age do young men go out to the civil. 
from this country ? — Between 18 and 20. 

329. Now, you know that in this country a profession of a young man is.^!9ic^> 

if be is intended for the law, his profession is chosen before the age of ,^t,if 
not? — I think it is so. , J 

330. But might there not be, before they went, a selection ; if they do flOlgP 
till 20, might they not select a particular line? — Yoqng men choqre thclW 

sions before 20, but nobody can tell if they will succeed in them, w pu 

331. You think that principle otf gseertaioing, qualtficationg by 

be applied more essentially than it is in this country ?— -I do not taoniiitoiCt wifBp 
pro^ement necessary, for the ytm^ men lye. wdl 

inipidiitement has taken place within the last 80 years* < , r' . w ' : ^ 
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"332. Do 3rou mean to say that the system of education at Haileybury has been 
found .to answer? — The system of education has been found to answer; the insti- 
tution has been attended with a great many disadvantageous circumstances, but not 
in respect of education. 

333. Do you think that, in order to furnish persons with education to discharge 
judicial functions in India, it might be desirable to prolong their stay in this 
country beyond the present period, to obtain instruction? — On 'the contrary, 
I would send them out young; they otherwise come out with a diitaste for banish- 
ment and for native character. The great evil to be contended against is a dis- 
like to their duty, to intercourse with the natives, and to separation from their 
countrymen. 

334. In what manner would you obtain a knowledge of the general principles of 
jurisprudence, in order to qualify them for the judicial office ? — As a part of general 
education, if it is required in a higher degree, and not obtained under the present 
system. One advantage must be set over against another ; on the whole, I think 
the present system operates more beneficially than that of detaining them in this 
country for professional education. 

335*. Retaining them in this country for the purpose of instruction, would neces- 
sarily render them less fit to attain a due knowledge of the languages in India 
before they enter on the judicial functions ? — Probably it would in some degree. 

336. Do you think they could obtain in this country a sufficient knowledge ? — 
No, I think not. 

337. Arriving at a later period, they would have less aptitude for learning the 
languages of the country ?— In some degree. 

338. Not very considerable ? — 1 think not. 

339. Is there any period after their arrival in India, before which they cannot be 
appointed to office? — The rules have varied; the rule at present is, that a young 
man cannot be employed at all in public duty until he has been about two years in 
India. 

340. Is there any other rule as to employment in a judicial situation ? — I think 
there is ; but those rules have varied, and when they have remained, they have not 
alwnys been observed. 

V341., Ip whatever manner the qualification of the young man going to India is 
seqjil^^m this country, whether by giving him a certain course of education, or by 
suta japu g film to a public examination, or by uniting both those methods, do you 
not Ci^eive that if the numbers that went were selected out of a larger number, 
th#iDfi^nt of qualification in the whole would be better secured than by the pro- 
sehi^ system, which appoints exactly so many as the service in India is supposed to 
require?— The advantage would not be obtained without paying for it, if you 
prepured twice the nuniber that was required, or whatever the excess might be; 
btftithq stdvaiitage which would be obtained would Only be that of scholarship, or a 
better {NPomise on the pert of The young men : bow far they might possess good 

of huttiftn life and for public business, with temper, 
'«ffiH||l'««hd«aMriil'^uatiti all that would he left still to chance ; and if they 

than their fellows, something would b.e fQ|t 
lii M j p is gained bv the seleohaiw . . v -‘'i-.. 1 - ■ ■ 
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Veneris, 30" die Martii, 1832. 


The Right Hon. Robert Grant in the Chair. 


IV. 

JUDICIAL. 

30 March 1832. 
David Hilly Esq. 


DAVID HILL, Esq., called in and further examined. 

34a. Allow me to ask you, on tlie supposition that there was an increased 
number of Europeans resident in India, do you think it would be impossible to 
frame a system of judicature which should have jurisdiction over both Europeans 
and natives ? — I have reflected more on the general question, in consequence of my 
last examination, but I am confirmed in my impression of the impracticability of 
the measure. I conceive it would be desirable, and very easy to establish a legis* 
lature in India upon improved principles, for framing the regulations for the country 
courts, and on an emergency for framing laws to regulate the proceedings of the 
supreme courts also, subject to ulterior sanction in the mother country ; but it 
seems to me that, under the most favourable circumstances, the measure of rescind- 
ing the whole system and provisions of the law of a community, and framing a new 
system and new provisions in their stead, would be attended with infinite difficulty, 
and be exposed to the greatest hazards of omission and collision, which could only 
be ascertained by experience. I think the difficulty very much aggravated by the 
complicated nature of the provisions of English law, as being adapted to a highly 
civilized and very old country. There are other difficulties that are very strongly 
put in a particular paper of Sir Charles Grey’s, relative to points that either have 
not been settled, or have been settled in contrary ways at different periods and by 
different authorities. There would be also additional difficulties from our very im- 
perfect knowledge of the provisions of some of the systems of law we should have to 
rescind and to re-establish, provisions of the Hindoo and Mussulman law. We have 
a very imperfect knowledge of landed tenures throughout India : they woulijl require 
to be provided for also. Then there comes the difficulty most present to ihy tnind 
on a former occasion, which seems to me to be of itself nearly insuperably the 
difficulty of establishing a system of judicature capable of administerin^^lhe'^w 
over both European settlers and natives. There is another circumstanc^^-^MKich 
might either be considered as a difficulty or a facility. My impression Has kmg 
been, tliat the government of a country held as India is, must exercise 
over the administration of the law. Whether that would facilitate the addj^klh '0f 
the scheme suggested, or be an additional obstacle in the way of it, may ba.iHi^tef 
of doubt. • ; ] /O 


343. To what species of control do you advert? — I mean merely that^tfeSe^^^itein 
of judicature in a country held by the right of conquest^ aful by the fwWI/ir 
sword, cannot be left independent of control. There is no ‘ 

control it, and it may, with the best intentions, operate in avttnannil 
vla^nce with the whole end of the government of the country, aiNl^ 
ojt) wHicb the administration of its affairs is conducted. 
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•U4. Would it be necessary that the judges should in all cases be removable at 

the oleasure of the government r— My objection is quite of a different nature; 

I m^« that the judges, in the faithful discharge of their duty— David Hill, Etq. 

^4<?.*Do I understand you to say, that the judges of every kind should be re- 
movable at pleasure?— That is not what I alluded to; it was, that the government 
ought to possess the means of staying the proceedings of the courts of justice. 

346. Do you mean to say that they should have some powers wb^ich they do not 

now possess r"""Some powers that they do not now. possess. ^ 

347. Have you thought at all of the detail or mode in which' ?uch a power 
could 'be exercised?— My general impression is, that the decrees of the ultimate 
tribunal ought never to be executed without being previously made known to the 
government, that they may interpose their authority if they see occasion, if the 
safety of the state and the general welfare of the community makes it necessary. 

348. Do you mean that remark to apply to all judgments of the Supreme Court, 
or only to such as are of a political character ?— By the Supreme Court, I mean 
the jurisdiction in the last resort. Unless all judgments were submitted, it would 
not be within the competency of the government to interpose their authority in 

cases that required such interposition. - . 

34q. You proceed on the supposition that there is one system of judicature for 
the whole country ?— My observation is more applicable to that; but it has a certain 
degree of application to the constitution of things in the King’s courts as it now 
exists. It would only be in very rare cases that the government would find ground 
to interpose its authority, or be justified in exercising such a prerogative. 

350. Has any practical inconvenience resulted, within your knowledge, from the 
absence of such control on the part of the government ?— With respect to the 
country courts, certainly there has. 

351. In what cases do you think it would be within the competency of govern- 
ment to interpose their authority? — With respect to the country courts, 1 have 
alluded to cases that have had the effect of excitiiig rebellion in the part of the 


country to which they applied. _ ^ , 

352* And on great public questions ? — On great public questions, or on princi- 
ples that grew up to be public questions afterwards, and affecting great interests. 

it is a principle established by a decision which, when it comes to be 
gqne^ly Applied, produces a great effect on the political system of the country. 

.^^g^^jCouId you instance more particularly ?— It was settled by a construction of 
lawj^Mgt zemindars were capable of levying a certain branch of revenue called 
eveja with the sanetion of the government; and by another construetion 
of j^^^'the object of taking confessions of prisoners was completely frustrated. 
Again, by the execution of legal process, rebellion was at different periods excited in 
two, jj|Qjp^|>glities. in the Gaqjam district, viz. Goomsoor and Moberry. 

354^ Wha^ in your opinion* should be tlie constitution of a legislative council in 
whom shottid it consist r— I nni afraid there are no other materials for 
. 1 tike.jwambers tff the, government and the King’s courts: it 

iii|j|H|j^|estrftble^Xj^^ there were the m?!^, 
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' 355* Would it be possible to include persons having no connection otherwise 

30 M arch 183a. government, who should be considered in a similar sense as if they; were 

David Hilly Esq, acting on the part of the native inhabitants?—! conceive that there are novparties 
in India capable of protecting the rights of the natives, as things now are, excepting 
the public functionaries, who would be represented properly and adequately by 

members of government. ^ u r • 

356. Will you state any general ideas that you have either upon the junctions or 
constitution of Isuch a council ? — \ am not aware that I have any further ideas^han 
to express my perfect concurrence in the views adopted by the judges of the 
Supreme CoUrt on that subject, as distinct from the further question of new 
modelling the law of England and the law of India, and of framing a subsUtuted 

system out of them. ^ . « • 1 vL 

357. Do you think it would be open to no objection, to invest the judges with 

legislative functions ? — If it be open to some objection, I think, upon a balance, it 
would be attended with very great advantage. I think the system at present is 
totally unfit for the purposes of legislature. The acts of the legislature are merely 
acts of the executive government, and arc framed in the same precipitate manner, 

on the urgency of the occasion. , . , r i a 

358. Are not certain of the Regulations submitted to the judges of the hupr^e 
Court, before they are carried into effect? — The Regulations for the good order and 
civil government of the three presidencies require the concuiTencc of the judges of the 
Supreme Courts respectively, and the judges of the Supreme Court of Cmcutta have 
also construed the law to render their concurrence necessary in passing Regulations 
for imposing additional duties. The Regulations for the country courts require no 
concurrence on the part of the Supreme Court, but are passed by the sole aothonty 


of the Indian governments. ^ 1 -i • *15 

3^0 What do you conceive would he the advantage of a legislative counen. 

I thmk the first advantage would be, that the duty of legislation would be per- 
formed in a much more deliberate manner. The next advantage would be, that 
with the aid of the judges, the principles of law and of justice would be much more 
regularly observed than they are likely to be by an executive government, lymch 

legislates on the impulse of the moment. j • v r 

% 6 o Do you not also conceive, that in certain cases the delay and circuity 01 
a reference to Parliament would be saved ?-My answer had reference to the Reg^j^. 
tions for the country courts. With respect to the Supreme Court, there la#, third 
advantage this auestion points out, which in effect would supply a great deficiepcy.in 
the present system of legislation : the delay is so great as to amount to an 
obstruction of legislation. One Governor-General, Lord Minto, at the^enA of bw 
covernment, when on his return to England, stated to me, that owing to 
and delay, be found it to be impracticable to obtain legislative enactmenta^pn :p 9 ^ 
on which there was not the least question as to the propriety of their bajM 

<161. Did the unfortunate disputes which took place at Bomb^^offw^ the 
government and the judges, attract much notice in other 
ffenerallv through India ; not much at Madras, even m English, 
bay of course it did, and I believe also in Calcutta, where thpy-hfve 
turV tor political discussion. • 
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362. Are you aware whether the question had arisen at Madras, whether the 
Supreme Court had power to issue writs of any kind into the provinces ? — I think 
not. In argument it may ; but practically, I think it had not arisen. There were 
legal methods by which matters adjudicated by the country courts were brought 
within the jurisdiction of the Supreme Court; this was by the dextrous management 
of the practitioners in the Supreme Court, and not by any encroachment of the court 
itself, or desire to extend its jurisdiction. 

363. Is there a disposition in the natives of India to look to the. Supreme Court 
as a sort of defence to them against the government? — At the Pre^dencies, very 
likely, as there it is the only jurisdiction ; throughout India, certainly not; in the 
provinces, certainly not : I do not believe generally they know anything about the 
matter ; but where they do, I imagine they only look on it with terror, as an unseen 
instrument likely to involve them in ruin ; I fancy they generally know notliing about 
the matter. 

364. Your observations are confined to the Madras presidency still, are they 
not? — I have probably taken a wider range in some of my answers, for my means 
of loose information were gathered chiefly at Calcutta, during my last residence in 
India. 

365. When you say that you should suggest that the judges should have legis- 
lative powers, do you mean that it should only be a sort of superintendence over 
legislative enactments ? — According to the projected scheme, the judges were to be 
constituent members of the legislative council ; and the majority of the judges were, 
in certain cases, to possess a description of veto in the exercise of its authority, in 
cases where they stated their opinion to be, that the proposed enactment was at 
variance with the law of England. 


366. Would they have time to exercise that judicial legislative power? — As to 
framing a new code in lieu of the codes to be extinguished, I imagine that would 
not have time, neither they nor anybody else; but for substituting this mode of 
passing Regulations for the country courts for what exists now, and also for the 
passing emergent laws to regulate the proceedings of the Supreme Court, pending 
a reference to the authorities in England, 1 imagine they would have abundance of 
time ; probably it would save them time in their judicial functions. 

3§7v You are aware that the idea is entertained by many persons, that the intro- 
ducRbo of European settlers into India is not only practicable but would be advan- 
tagedti^l are you able to state to the Committee any general ideas upon that subject? 
— ^Th<a advantages to arise from the settlement of Europeans in India have been 
wohiJwully exaggerated : I estimate them very low indeed. The process used to 
go tKe pame of Colonization; now, I believe, the principal recommendations of 
tbe^dheme are considered to be the transfer of British capital, and skill and enter- 
prise^, for l^he purposes of drawing forth the resources of India. I have no concep- 
tion any British capital would ever find its way to India: it never did when 
the tejpj^tion ^ ‘much greater than it can now be expected to be; and the 
“i^ehipRej W b^ which we hold it, the alarms con- 

ing up fsif Ip hvehl^ epdangenhg its stability, will effectually prevent 
lllsli'ffbflh mfilfi&flfifig^etr'fund's tb India. Ip that case, there reii>ain'^ 
Ijl jkill and enterprise of Englishmen. According to niy conception, 
iJSTSiilV'. o wilt 
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will be very far behind the natives in most departments to which sliill cin be appli^. 
There are physical difficulties in the way of their undertaking manual labour, which 
must exclude them from bdng agriculturists or mechanics in India ; for 1 imagine 
that a farmer who never held the plough in his hand, and who was transferred to 
a country where the climate, and the system of agriculture and the products of the 
earth are all different from what he has been accustomed to, could never cope, 
in point of skill, with the natives of the country. I imagine that the ryots of India 
are much better husbandmen than European settlers would be. So it would be as 
to mechanics also. There remains only the object of stimulating and directing the 
exertions of the natives themselves ; an object which falls very far short of the 
sanguine expectations of the advocates of the system of free resort of European 
settlers to India, and an object which, under the present system, seems to me to be 
attained to its full extent, or under the present system admits of being carried to 
any further extent which may be deemed necessary. Then there will arise objec- 
tions to the system connected with the bad characters which would go : if none but 
good characters went, they would be doing harm to themselves, but would not do 
any harm to India. A man of good conduct and capacity could not injure India ; 
but my impression is, that as it would be a bad speculation to the settlers, many 
w’ould forfeit the good character they took out with them, and many others would 
find their way to India who were bad subjects, difficult to govern, and not capable 
of conferring any benefits on the country they visited. 

3fj8. You are aware that the Company have generally been averse to the prin- 
ciple of exporting British capital to India? — I am not aware of that. 

369. At what period was there more facility or temptation for exporting Britbb 
capital into the provinces of India than at this moment? — When the rate of profit 
was much higher than it now is, or is likely ever to be again ; when with the greatest 
ease 20 per cent, might be made in the money market of India, where five or six 
now is a fair remuneration. 

370. Did not the system of the Company, by impeding Euiopcans from settling 
in India, ofipose obstructions to the introduction of European capital into that 
country? — Probably the obstructions to the resort of Europeans may, in some 
measure, have tended to prevent British capital from bijing transferred there ^ but 
I should think, if the inducements had been sufficierit, there were no obstructions 
that would have been effectual. 

371. Are there now Europeans in the presidencies who, if greater facilitiw were 

allowed, would engage in agricultural or manufacturing speculations in the interiQr 
of the country? — I am not aware that there are, or that there is useful scopft.foV 
a greater number. I think they would supplant better men in the persbbjs of 
natives who arc now employed in those pursuits. * - 

372. In point of fact, are there not many Europeans at the presidencies whb'atd 

calling out for greater facilities? — There are a great many more Europeans ip Ipij|a 
now than can find useful employment. ' / ' 

373. Are they not cut off from a great variety of the employ meats of 
try ?— -I think not : they are prevented from acquiring real landed 

They are not allowed to move freely -in the interior of the 
long 'as they behave themselves well, I thiiiyk they are. They are not allf>i H| j||jP| 



SELFXT COMMITTEE of the HOUSE OF COMMONS. 


51 IV. 

JUDICIAL. 


nuatJieF of right, but ia practice there is no difficulty, so long as they are supposed 
to conduct themselves well. ‘ 

■ 375. Do you think that any advantage would arwe from conferring upon the David Hilt, Etq 
half-caste race any rights or privileges which they do not now enjoy ? — If they are 
not allowed to acquire landed property, I think they ought to be. ^ They have a 
much better claim to consideration than European settlers, for it is their native 
country; but I am not sufficiently acquainted with any obstructions, in the way of 
their prosperity, to say what relief they require ; I think they ough^ to be placed 
on a footing with the natives of the country. 

376. When you say that in some cases Europeans, if allowed to go into the in- 
terior, might supplant the natives, how do you reconcile that statement with your 
former opinion, that the natives generally will be found to cope successfully with 
the Europeans in regard to the produce of the interior? — Still I conceive that 
through the patronage of their countrymen, connection by blood, or by friendship, 
or recommendation, they would be preferred to situations that might be more fitly 
occupied by natives. I think that the labours of the land must still be performed 
by the natives, for the constitution of an European physically incapacitates him from 
taking the place of the native ; but there arc higher situations which are at present 
filled by natives that might be transferred to Europeans, through favour shown to 
them by their countrymen. 

377. Where does the capital employed by the indigo planters come from ? — It is 
accumulated in India exclusively. 

378. Then what part in the undertaking of the indigo plantation does the British 
settler act; is it his skill, or what is it? — I think it is his enterprise in the direction 
that be has given to the labours of the people ; he has found out a commodity which 
has been profitably raised. 

379. Europeans having settled in India, and made establishments there for the 
plantation of indigo, contemporaneously w-ith that there has been a great increase of 
indigo, and great good has resulted to those parts of India from it ? — This result 
has followed from the present restrictive system, and has been carried to the utmost 
extent, so that indigo is now at a price that docs not remunerate. 

380. At the same time, the average result on the whole has been that of an ex- 
tended cultivation, and great good to those parts of India where it has been carried 
•n t-^Tppat has arisen under the present restrictive system. 

3$,ijj Do you attribute that to the restrictive system ? — Not to the restrictions 
of th^ &ystem ^ the indulgence is quite compatible witii the operatibns of the present 




Do you mean that the law should be made different so as to grant them 
mQr6,iPidplgence, .or without any alteration of the law, would you wish for a further 
intrpdq^dop of Europeans into that country? — I believe that little or no alteration 
of t^ law is hecessary, for the present system is sufficient for the purpose. 

* ^ thpre; ’Potpdier products which might be cultivated with considerable 

and prosecuted by English skill and capital ?—? 
f^myJnoliinepi^km^'Eimjp^nsTO do nothing to promote the more i^ful| 
tie^ cpnld not prepare tto gmond fw ootton.. The European merem^^ 
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JUDICIAL. 

”7! ; 7 at Calcutta hav« tried the rearinc of cotton and sugar with very little advantage to 

•''‘Jf..®*'*' Uiem 5 el.M. \ 

David Hift, Esi/. 384. Has the import of * East-India cottonin to this country increased F—r^It has 
fallen off very much. * 

385. Why should not the same principle apply to the cultivation of cotton, as has 
been found practicable in the case of indigo? — I imagine that the climate and soil 
are not adapted to the produce of cotton and sugar, in comparison with the other 
quarters from which su[)plies are drawn. 

386. Did you ever hear the opinion of any manufacturers at Manchester, or 
any person in the habit of importing cotton to Liverpool, on this subject?— I am 
not aware that I have ; I believe Indian cotton is held in very low estimation. 

387. What is your idea with respect to giving Europeans power of holding 
land in India? — I see no possible benefit to accrue from it, and a great deal of 
embarra.ssment. 

388. If they held the land by the tenure which it belongs to, what embarrass- 
ment could be the consequence r — I do not see how they could. If Englisli tenures 
and Indian tenures were once mixed together, I think that a question already very 
difficult would be made still more so ; and I see no advantage that would arise 
from it. 

389. Would a law authorising them to hold land in India produce any positive 
mischief? — According to my apprehension, it would. The English settlers belonging 
to the ruling party in the state, would have influence enough to have laws framed 
and executed so as to favour them at the expense of the landholders, who belong to 
the conquered part of the community ; and in that way 1 think it would be a serious 
evil to India, a wrong committed against the natives of that country, and for no 
advantage, as far as I am aware. They have the fruits of the land as it is ; and, 
considering what physical disadvantages they labour under, and what political evils 
would ensue from allowing a free resort of Europeans to India, I think nothing 
would be gained, and only loss would be incurred by changing the law in that 
respect. 

390. It would not follow that, because they were admitted to hold land, they 

should be permitted to have an indiscriminate resort of Europeans into the inte- 
rior? — It is not a necessary part of the system ; still it does form a part of . the 
scheme. ■ ‘ u 

391. Have many disputes arisen between the indigo planters and the natives?-^ 
There are constant disputes. 

392. What is that attributable to? — It is not easy to say; it seems to me very 
like the condition of society in Ireland, where the law derives no aid from popular 
feeling; there is continual warfare. 

393. Is it owing to the misconduct of the settlers ? — That has only an accidental 
share in it ; that is not the root of the evil. It seems to originate in tfaemeeAssity 
of making advances to the poor cultivators ; and then the produce,. whiobroo^t to 
be delivered in return for those advances, is bought up by some inteiioper/flrf lj^m^ 
parties are taken out to carry it off by force, or repel the intruder. .. ' 

394. Does it result in any degree from the uncertainty of the propriebiiyi^iflHg^ 
land?;^The disputes regarding boundaries are very frequent. ^ 

V . 395 T^.Has‘ 
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395. Has the settlement of tlie indigo planters been productive of benefit to 
those portions of India where they are settled ? — I have no means of knowing 
mvself, but I have understood it has. The appearance of the country has im- 
proved } I believe the condition of the people has not. The land is more highly 
cultivated. 

396. What is the general feeling of the natives as to the administration of jus- 
tice by the country courts ; is it a feeling of confidence in these courts, or other- 
wise ? — Not of satisfaction, certainly ; they have been generally felt lb be extremely 
irksome ; 1 mean the zillah courts. 

397. What is the nature of the injprovements that you would suggest in the 
constitution of these courts? — My general impression is, that all justice ought to 
be administered by the natives themselves, who are much more competent to do it, 
and who would do it on more easy terms than it can he supplied from any other 
quarter. 

398. What is your opinion as to appeals ? — Aly general idea as to that is, that 
the English officer ought not to exercise the appellate jurisdiction, but when neces- 
sary should direct a new trial, transferring the cause to another native judge ; that 
the British superintendent, if he secs fit on any ground, should, without going 
himself into the merits, order the cause to be tried again by a liigher tribunal, in 
the nature of an appeal, or by the same or another tribunal, in the nature of a new 
trial. 

399. This is a principle recognized already by some of the native courts, is it 
not? — 1 am not sure that new trials are in practice with us, wliicli would be a great 
improvement ; I think they are always appeals. 

400. Is not there a power of some superior court sending back the case ? — I am 
not certain us to that ; I think there is a great defect in the system of appeal gene- 
rally in' India, but I am not lawyer enough to be sure that my notion is correct. 
The whole evidence is recorded, and the superior court reads over that which the 
original court has heard, and comes to a conclusion, not upon any particular point 
of fact or of law that has been excepted against by the losing party, but on the whole 
merits of the case ; the appellate court tries on reading the same evidence as the 
original one tried on hearing. 

49,1 . You have already been asked with respect to the age at which you woukl 
septl^^^oung men to India? — I think I stated before, that I did not imagine it would 
be an^vantage that they should be kept longer in England than from 18 to 20; 

I think that would not be an improvement. 

402:;; Suppose a system by which young men of apparent talent for the legal 
pfotesaion should be selected, and should have education in the principles of gene- 
ral law in England for a year or two, and then that their knowledge should be 
perfected in India for a year or two, by a more particular application of the principles 
of thelaw of that country ; do you nut conceive that that would effect a very material 
imp]^Qmmtent>ri(t:.:the . general administration of justice?— Not according to my 
i dcn^I t«Qneqiy« . 4 he- improvement that is necessary in our judicial system in India 
■^J i y ^Mstsfer the>..&nuAioaa tofjggi^ges tu natives ; 1 conceive also tiiat the great 

«hft<>pubUc fisnetionaries of the Indian government i§^ 
of thl^ native. rffiattctncii Jatoguege and manners, and a sympat^' 

"’■'with. 
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o March i8 2 people apfiopg whom they are to live, and a taste for their official duties ; 

*^o 32 * j quite convinced that all these advantages would be forfeited by high },eg|^i 

Daiid Ifill, Esg, attainments. : 

403. Could not the two qualifications be made compatible in agreater degree th^ 
they appear to be at present r — The general qualifications might perhaps be attained 
in a higher degree by greater care in the selection of young men sent out to India ; 
the legal qualifications would be a little or no advantage, according to my view, as 
I conceive the. legal functions ought not to be in tlie hands of European func- 
tionaries; that it would be totally impossible to pay an adA:|uate number, and if 
obtained, they never could be so competent to perform the duties as natives, ^hp 
might easily be instructed in them. 

404. In what way would you employ Europeans in the administration of justice 
in the interior of the country ? — I would merely make them, in the administration 
of justice as in every branch of civil administration, the links by which the system 
of internal administration is connected with the government of the country. 

405. Have you at all calculated what would be the redaction of tlie number of 
Europeans now employed in the judicial department ? — According to my recollec- 
tion regarding tlie Madras presidency, there liavc of late years been about 30 
judges in our districts; independently of these judges we have assistants, called 
registrars, who are totally unfit, in my estimation, to exercise judicial functions, 
being too young and inexperienced. Instead of having about 30, according to my 
impression, 20 would be ample, vvliich would make a reduction of one-third. 

406. And do you think, besides the saving of expense, the object would be better 
accomplished r — I am quite convinced it would, and that 30 accomplished natives 
would do a great deal more than 30 Europeans, sucli as can be obtained. 

407. How would you eft'ect the transition from the present system? — It is in 
progress already at Madras. 

408. Has there been a diminution in the number of persons sent out? — Yes, 
there has. 


409. Do you think that experiment would be injured by the free resort of 
Europeans into the interiar? — I think that this improved system would not be 
applicable to such a condition of society. 

410. You could not carry into effect the proposal of having native judges, if 
Europeans had a permanent freedom of settling? — I stated that impression 6h-^^ 
last examination. 

411. And you stated that the younger persons go out to India the better ?-— 
Not to that extent ; but it is desirable that they should go out young. 

412. Suppose they go out very young, do you think it would be best to ehipjo^ 

their previous lime which they pass in England in studying Indian institutions, 
Indian law, or the Hindostanee language, or acquiring general knowledfiet-^' 
Certainly, general knowledge. ^ 

413* If Europeans are to exercise this sort of controlling, or 
power over native decisions, ought not they to learn some generfti;pifinrf^^^ 
jurisprudence ?~I think, if you could get that^ without losing ^nyihing^ 
would be all the better ; but I consider it a very secondary on 

4W 


of the land 
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414. Have you any further suggestions to offer to the Committee relative to the 
improvement of the system of judicature in the administration of India ? — My 
views are of a very simple and summary description. I conceive that throughout 
the provinces justice ought to be administered by natives, who are to be found per- 
fectly competent to the office ; that there should be a gradation of native judica- 
tories, one class having jurisdiction over another ; and that the operations of the 
whole should be superintended by British functionaries, who should connect the 
system of internal administration with the government which rules the empire. 
I ought to explain, in the way of apology for some of my notions, that I look upon 
India entirely as a conquered country, which cannot enjoy the advantages of 
a constitution of balance and check among its several parts, but must be kept under 
an absolute government. I conceive that all ideas of perfectibility in its institutions 
are quite inapplicable to the condition of the case. My impression accordingly is, 
as I have stated on another occasion, that no system ought to be rejected merely 
because it has a great many faults, as I am quite aware my scheme has. I think 
our position in India so forced and unnatural, that all our institutions must be 
extremely defective. They are only enthusiasts, as the advocates of some particular 
system, who imagine for the time that they have found out one that is faultless. In 
judging of any one of the plans for assessing and collecting revenue, for admi- 
nistering justice, for preserving peace and good order, we must first weigh its 
defects Against its merits, and then against the defects of any rival plan ; the best 
we shall have in the end will be a balance in favour of what we prefer. 

415. Since your system supposes the more extensive employment of natives in 
the administration of justice, do you suppose that the effect of such an (Extended 
employment of natives would be, by whatever gradations, to ultimately throw the 
government of India into the hands of the natives? — My views on that point 
are, that the natives ought to be brought forward in the government of their own 
country, as far as they are capable of being so by their moral and intellectual quali- 
fications, subject only to the security of the empire, so long as we are to retain it. 
My views would therefore bring them forward certainly in the administration of the 
afmirs of the country, but would not have the effect of placing political power in 
their hands. 

416; Supposing them to improve in general intelligence and knowledge, do you 
cottteive that the effect would not be to endanger the stability of the British power ? 
— If that effect naturally resulted from a more liberal system towards the natives, 
I think it is a consummation most ardently to be desired. I do not think the 
measures I have suggested would be likely to place power in the hands of the 
natives before they were fit to use it. I have no conception that any English 
statesman, who turns his attention to the subject, would for an instant entertain the 
idea of keeping India in a debased and degraded state, in order to perpetuate or 
prolong our empire. 

4.17, 'On tfie contrary, ’^u would be prepared to suggest a system which might 
ultidBlilFhlv^theeffbCt of completing the transition of^power from our hands to 
rihf pfefent subjects ?^Tliat 1 should think a most desirable result, but 

4i8i; Do 
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418. Do you conceive that there has been a very remarkable change within the 
last 30 years in the character of the natives and their intellectual acquirements, or 
at least of those of the natives who are connected with the presidencies? — In some 
respects ; at Calcutta, for instance, there is a marked improvement in the system 
of European education among the natives ; but I should not think their intellectual 
faculties are much improved ; these are shown to most advantage in natives who 
have generally had little intercourse with English society. The ablest natives are 
those who do not know the English language. 

419. At the presidencies, have they not in some measure learned to criticise the' 
proceedings of government, and to entertain and deliver opinions respecting poli- 
tical matters ? — In Calcutta they have to a limited extent, but sometimes it is d^one 
by Europeans in their names. 

420. That has not been done in the presidency of Madras ? — ^^Not more than 
was done 30 years ago. 


Martisy 3 * die Aprilis, 1832. 


Robert Cbtlar Fergusson, Esq. in the Chair. 


HOLT MACKENZIE, Esq. called in and further examined. 

421. Have you brought with you a translation of the Persian statement to 
w hich you referred in vour last examination, respecting the expenses of suits in the 
different courts in India, the Ziilah, the Provincial, and the Sudder Courts ? — Yes, 
I have. 


[The Witness delivered in the same. Vide Paper (A.)] 
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IV. 

JUDICIAL, 


(A.) — Cost of Suit and Defence in the Zillah Court. 


COST OF THE PLAINTIFF. 


TlilNG SUED FOR. 

Value. 

Institution 

Stamps. 

Miscella- 

neous 

^tunips. 

Pay of 
Peons and 
Anieens. 

Vakeels* 

Fees. 

Witnesses’ 
Main- | 
tenaiice. 

TOTAL. 

150 Begahs of Landl 

Rupee*, 

Rupees, 1 

Rupees, 

Rupees, 

Rupees, 

1 

Rupees, 

Rupees, 

pavins: Revenue - j 

930 

50 

9 

80 1 

46 

9 

194 

A Talook - . - 

129 

8 

11 

15 

6 

. 

40 

550 Begahs of AlluviaH 
Land - - -J 

250 

32* 

>3 

13 

12 

6 

76 

300 Begahs of liand - 

525 

32 

64 J 

3l 

2() 

35 

161 

Share of a Talook 

673 

3^ 

24 i 

23 

34 

! 7 

120 

Debts - - - 

840 

50 

13 1 

5 

42 

- 

110.J 

Ditto - - - 

1.664 

100 

Bi 

1 

H3 

- 

192 

Ditto - - - 

1,000 

50 

9i 

- 

50 

- 

109 i 

Ditto . - - 

1,262 

; 50 

J5i 

1 1 

64 

- 

131 

Bond Debt 

1,500 

1 50 

12 


75 

- 

137 

Rent-free Land - 

686 

i 32 

‘4 

6 

34 

- 

«5 

J)itto - 77 Begahs - 

631 

30 

26 

99 

32 

21 

207 

Ditto, quantity not specified 

1,647 

(io 

»3 

1 

75 

4 

154 

Ditto - ditto 

527 

25 

5 

5 

26 

4 

b .5 

Ditto - ditto 

L237 

51 

16 

1 

61 




♦ There appears to be some mistake here; the proper stamp being only i6 rupees. 


COST OF THE DEFENDANT. 


THING SUED FOK. 

Value. 

Stamps. 

Pay of 
Peons and 
Anieens. 

Vnkccis* 

Fees. 

Witnesses* 

Muin> 

tcnnnce. 

TOTAL. 

TOTAL 

of 

both Parties. 

150 Begahs of Land] 
paying Revenue - j 
A TalooK - 

Rupees. 

930 

129 

Rupees, 

22 

6 

Rupees. 

6 

Rupees. 

46 

6 

R upees. 

•7 

Rupees. 

90 

12 

Rupees, 

2^ 

62 

250 Begahs of Alluvial 1 
Land - - -/ 

250 

- 

- 

12 

- 

12 

88 

300 Begahs of Land - 

525 

32 i 

2J 

63 

- 

87 

248 

Share of a Talook 

673 

31 i 

13 

34 

6 

74 

194 

Debts . - - 

840 

- 

- 


- 


110 J 

Ditto - - - 

1,664 

9 

-J 

83 J 

- 

93 

285 

Ditto ... 

1,000 

17I 

4 

50 

- 

71 

180 J 

Ditto . - - 

1,262 

11 

1 

64 

- ' 

76 

207 

Bond Debt 

1,500 

2 

- , 

76 

- 

77 

214 

Rent-free Land - 

686 

16 

- 

34 

32 

82 

167 

Ditto - 77 Begahs - 

631 

20 

108 

32 


164 

37 » 

Ditto, giantitynoi specified 

1,647 

5 

m 

76 J 

- 

Bi 

236 

ditto 

527 


- 

26 

• 

41 

106 

Dl^ d^^^ 

J .«37 


i 

6i 

• - 

79 

208 


3 April 1832. 

IloH Mnckcnzici 
Etq. 



IV. 

liUmiAL. 


3 April 1832. 

Holt Mackenzie, 
E^q . 
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Cost of Parties in the Court of Appeal. 


APPELLANT. 




Institution 

Miscella- 

Peons 

VakceKs* 

Witnesses' 

TOTAL. 

THING SUED FOR. 

Value. 

«neuu.H 

and 

Main- 


Stamps. 

Stamps. 

Aiiicens. 

Fees. 

tenance. 


150 Bcgalis of Landl 
paying' Revenue -/ 
A Talook - - - 

Rupees. 

930 

129 

Ttupeeg, 

50 

8 

Rupees. 

6 

6 

Rupees. 

Rupees. 

46 

6 

Rupees. 

Rupees. 

108 

20 

250 Begahs of Alluviall 
Land - - -/ 

250 

32 

6 

1 

37 

- 

76 

300 Begahs of Land - 

525 

1 32 

13 

- 

26 

- 

71 

Share of a Talook 

673 

32 

i 13 

2 

34 

- 

81 

Debts - - - 

840 

50 

1 

1 

42 

- 

105 

Ditto - - - 

1,664 

100 

26 

- 

83 

- 

210 

Ditto - . - 

1,000 

i 50 

6 

i ^ 

50 

- 

108 

Ditto - - - 

1 ,262 

60 

63 

. 

75 

- 

, 188 

Bond Debt 

1,500 

50 

21 

- 

75 


146 

Kent-free T^and - 

686 

32 

44 

2 

34 

5 

118 

Ditto - 77 Begahs - 

631 

32 

12 

2 

31 

- 

77 

Ditto, quantiiy not specified 

1,647 

100 

H 

2 

148 

- 

263 

Ditto - ditto 

527 

60 

30 

- 

47 

- 

127 

Ditto - ditto 

1.237 

50 

29 

m mm 

62 


141 


RESPONDENT. 




Miscella* 

Peons. 

VakeeU’ 

Witnesses’ 


TOTAL 

THING SUED FOR. 

Value. 

neons 

and 

Main- 

TOTAL. 

of 



Stamps. 

Aiucens. 

Fees. 

tenance. 


botb Parties. 

150. Begahs of Land\ 
paying Revenue -J 
ATa:iook - 

Rupees. 

930 

1 129 

Rupees, 

6 

7 

Rupees. 

Rupees. 

46 

6 

Rttpees. 

Rupees. 

62 

13 

Rtspees, 

*64 

33 

250 Begahs of Allu -1 
vial Land - -/ 

250 

5 

- 

37 


42 

118 

300 Begahs of Land - 

525 

9 

- 

26 

. 

35 

I06 

Share of a Talook 

673 

9 

- 

34 

- 

43 

124 

Debts - - - 

840 

5 

• 

48 

- 

63 

*68 

Ditto - - - 

1,664 

5 

- 

83 

- 

88 

agS 

Ditto - - - 

1,000 

1 

- 

60 I 

- 

61 

159 

Ditto • - - 

1,262 

12 

- 

76 ! 

- 

87 

*76 

Bond Debt 

1,500 

12 

- 

75 

- 

87 

333 

Rent-free Land - 

686 

43 

1 

34 

3 


199 

Ditto - 77 Begahs - 

631 


- 


- 


77 

Ditto, quantity not specified 

1,647 

19 

- 

148 

- 


.1430 

Ditto - ditto 

527 

17 

. 

47 


64 

I'gifi*! 

Ditto - ditto 

1,237 

16 

’ 'f 

i*,. 62 

mi ' /•’ 

77 
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Expenses in the Sudder Court. 


APPELLANT. 


THING SUED FOR. 


150 Begahs of Land payingl 
Revenue - - - -J 

A Talook - - - - 

250 Begahs of Alluvial Land 
300 Begahs of Land 
Share of a Talook 
Debts - - - - 

Ditto - - - - - 

Ditto - - - - - 

Ditto 

Bond Debt - - - - 

Rent-free Land - - - 

Ditto - 77 Begahs - 

Ditto, quantity not specified - 
itto - - ditto - 

Ditto - - ditto - 


Value. 

Institution 

Stamps. 

Miscella- 

neous 

Stamps. 

Vakeels* 

Fees. 

TOTAL. 

B.upct$, 

Rupees, 

Rupees. 

Rupees. 

Rupees. 

930 

60 

32 

46 

128 

129 

8 

30 

6 

44 

250 

32 

39 

37 

108 

526 

32 

30 

26 

88 

(>73 

32 

42 

34 

108 

840 

50 

30 

63 

143 

1,664 

100 

22 

83 

205 

1,000 

50 

30 

60 

130 

1,262 

50 

30 

64 

144 

1,500 

60 

62 

76 

177 

686 

32 

40 

34 

106 

631 

60 

56 

49 

155 

1,647 

100 

31 

148 

279 

527 

60 

24 

47 

121 

1,237 

60 

40 

62 

152 


RESPONDENT. 


THING SUED FOR. 

Value. 

Miscella- 

neous 

Stamps. 

Peons 

and 

Ameens. 

Vakeels* 

Fees. 

TOTAL. 

TOTAL 
of both 
Parties. 

150 Begahs of Land paying^ 
Revenue - - -J 

Rupees. 

Rupees, 

Rupees. 

Ru])ees. 

Rupees. 

Rupees, 

930 

28 

28 

46 

102 

230 

A Talook - - - - 

129 

26 


6 

3 ^ 

76 

167 

250 Begahs of Alluvial Land 

250 

22 

• 

37 

69 

300 Begahs of Land 

525 

36 

- 

26 

62 

150 

Share of a Talook 

1 673 

32 

- 

34 

66 

174 

Debts - 

840 

20 

- 

63 

83 

226 

Ditto 
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SUMMARY. 
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422. Did the suits which are here mentioned take place in any particulajr .^;ear ? 

— No, they were taken indiscriminately. >1 

423. For how many years? — They are from cases tried by the Sudder Coqrt in 

various years subsequently to 1814 ; but the four last were instituted at an .iqqrlijer 
period. ■ ; v 

424. Was the Persian paper from which this translation was made ojhtaintel 
from the records of the Sudder Dewanny Adawlut? — It was compiled from :.the 
records of the Sudder Dewanny Adawlut, under the orders of the Registrar*.;- ;The 
costs of suit in the several courts are always recorded in their respectiys 

with an order as to the party that is to pay them ; and. it was front . thdTrefor4 of 
the decrees adopted in the Sudder Court that the dUferent items woflS j|a{iwn«a^> 

425. Were they taken indiscriminately from ; the whole nunabof lof rceasee. of* 

which there are records in the three courts, sio(%^|^|4 ?-r^Xhey^r» 4jl)t-^es:j^ 
reached the Sudder Court after passing througl^i^he tv^o ^ourta^j^^ut 

out 
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ji mti.w.. 

out of these they were taken indiscritninately, tl»e object being to get, as far as ti)e r~ 

Suddcr records afforded it, a fair average of the charges of such suits. A pril im ^. 

426. Is the institution stamp a per-centage on tlje amount sought to be reco- 
vered ? — No, not a per-centage, but a sum varying according to the aniount or 
value of the property claimed. 

427. Of what are the articles called the miscellaneous stamps composed ? — The 
miscellaneous stamps are those chargeable upon miscellaneous petitions, applications 
for the summoning of witnesses, and for the filing of exhibits. I do not mean the 
stamps required to be used on the execution of the instruments that may be exhi- 
bited, of which various descriptions must be written on stamped paper, as will be 
found defined in the stamp regulations; but I now refer merely to the stamp which 
must be borne by applications for the admission of exhibits in suits. 

428. In what manner are the peons paid ? — In general by a daily allowance ; and 
the same course is followed in regard to other persons deputed for any local duty 
relating to the suit. The fifth and corresponding columns include both descrip- 
tions of charge for cases in which both have been incurred ; and in the first of the 
bases it is probable that an ameen, or commissioner, was deputed for the purpose of 
some local inquiry respecting the lands in dispute. 

429. Do you apprehend so from tlie amount? — Yes, from tlie amount. 

430. Are the vakeels’ fees also regulated by a per-centage on the amount sought 
to be recovered, or on the amount recovered ? — Up to 5,000 rupees, five per cent, 
is allowed on the amount or value sued for. When the amount or value exceeds 
that sum, the fee is regulated by a somewhat complicated calculation, until it reaches 
1,000 rupees, the fee on a suit for 80*000 rupees or more. 

431. What is the lowest institution stamp in any cause that is instituted in the 
Zillah Courts?— One rupee. 

. 432. For what sums is that? — For sums not exceeding 16 rupees. 

433 * What is the highest? — Two thousand rupees, for sums exceeding one lac 
of rupees. 

434- For 100,000 rupees, w’hat is the institution stamp? — One thousand; 
exceeding that sum, 2,000. 

^ 435 * By what Regulation is that ? — ^I'he amount of the institution stamps is fixed 
by (he Bengal Regulation, No. I. of 1814. 

143*^* You have been speaking entirely of the courts subject to the Presidency of 
BcogalP—Yes. ; ■ 

437. Are the fees of the vakeels of the same amount in the different courts, in 
the'Ziltah,' mMhe Court of Appeal, and the Sudder Dewanny ? — Yes, they are at 
the isanfe rate. 

that the suitor upon each stage of his cause in the Zillah Court, the Court 
of 'ApfrettU and tte Sudder Dewanny Adawlut, has to pay the vakeels ? — Yes. 

■ ‘ 4 ^i^ ‘Hah’ be'alsO to pay^institiition stamps upon each? — Yes. 

440.nAe if 4 tiivere ar fresh cause? — -Yesi 
... ■4i4i^'^That !S;‘rt)ie‘|)k^ntifF?-^The plaintiff or appellant. 

whatL'ddeametiti>l:.pfOceeding b the stamp affixed?— It is upon the 

plakit or petiti^ ol'tmpeaU 

443. ^11 



IV. 

It'OIClAL. 


;; April iSjpi. 


Holt iMockeuziv, 
/;,vy. 


f)2 EVIDENCE ow EAST-lNDIA iAFI'AIHS ; 

443. Will you be so good as to state the amount qf the vakeels* fees. in pro- 

urossioti, from the smallest to the largest.? — For suits not exceeding 5>oop rupeest. 
five i)cr cent, is allowed. If the amount exceed rupees, and do not exceed 

20.000, five per cent, is allowed on 5,000, and on the remainder two per cent. If 
the amount or value exceed 20,000 rupees, and does not exceed 50,000, then on 
20,000 the fee is calculated as in a suit for that amount, and on the remainder one 
pet cent, is allowed. If the amount exceed 50,000 rupees, and does not exceed 

80.000, on 50,000 a sum is allowed, calculated as in a suit for that amount, and 
on the remainder one half per cent, is allowed. If the amount exceed 8o,000 
rujtccs, 1,000 rupees are allowed and no more, however great the amount or value. 
These fees are fixed by Regulation VII. of 1814. The fractions of rupees are in 
all cases rejected. 

444. Will you enter into the same detail with respect to the institution^ stamps? 
— In suits for sums not e.xceeding i6 rupees, the plaint or petition must he written 
on paper bearing a stamp of one rupee. If the suit exceed 16 rupees, and do not 
exceed 32 rupees, a stamp of two rupees is required. Above 32 rupees, and not 
exceeding 04, the stamp is four rujrees. Above (>4 rupees, and not exceeding 150, 
eight rupees. Above 1 50 rupees, and not exceeding 300, 1 6 rupees. Above 300 
rupees, and not exceeding 800, 32 lujrees. Above 800 rupees, and not exceeding 
i,()Oo, 50 rupees. Above i,(ioo rupees, and not exceeding 3,000, 100 rupees. 
Above 3,000 rupees, and not exceeding 5,000, 150 rupees. Above 5,000 rupees, 
aiul not excc(;ding 10,000, 250 rupees. Above 10,000 rupees, and not exceeding 

15.000, 350 rupees. Above 15,000 rupees, and not exceeding 25,000, 500 rupees. 
Above 25,000 rupees, and not exceeiling 50,000, 750 rupees. Above 50,000 
ru[)ec.s and not exceeding 100,000, 1,000 rupees. Above 100,000 rupees,, :^ooo 
rupees. 

445. Will you state any other stamp duties to which the parties are subject* 
besides the institution stanq)? — All exhibits filed in court are required to be 
.'iccompanied with an application praying the admission of the same, and that appli- 
cation must he written on stamped paper; if in the Zillah Court, the stamp. 13 ,one 
rupee ; in the Provincial Court and the Sudder Dewanny Adawlut, two rupees. - So 
also no summons is issued for the attendance of any witness, without an application 
in writing, praying the attendance of such person, which application must; , be 
written on stamped paper, similar to that prescribed in the case of filing oxhibjlv. 
Further answers, replications, rejoinders, supplemental pleadings, and all.agree^ 
ments of compromise and petitions, are required to be written on stamps .ofi ona 
rupee iu the Zillah Court, and four rupees in the Provincial Court or in the Sjoi^er 
Dewanny. Miscellaneous petitions and applications preferred to public antfitaities* 
eillita- revenue or judicial, are required to be written on stamps of eight 
pieferreil to a Zillah judge, or magistrate, or collector; of one rupee,. if 

of .Appeal or Circuit; and of two rupees, if to the Sudder Dewanny^jpii lijisiiiwil; 

Adawlut, or to the Board of Revenue. The appuintinent of 

each case is made by an instrument bearing a similar stamp. 

are required to be stamped : in the Zillah Court, the stamp 

Provincial Court, two rupees; in the Sudder, fojur ropees^pai^fl^ 

the Sudder prepared for transmission to the King in Council wuilt Im tfttnscciboPi)M 

paper 
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paper bearing a stamp oftwo rupees. Copies of miscellaneous papers are required 
to be written on paper bearing a stamp of eight annas, or half-rupee. 

446. Is the expense of stamps a very considerable item in the costs of suits both 
to plaintiff and defendant? — Yes, I should imagine sOj especially to the plaintiff, 
who pays the institution stamp. 

447. How is the amount of the vakeel’s fee fixed ; is it upon the sum claimed by 
the plaint, or upon the sum recovered ? — Upon the sum claimed. 

448. Can the party in any case recover more than the amount which he claims? 
— I think the judgment includes the amount of interest that accrues pending the 
suit; but lam not sure. 

44p. At the institution of the suit, must he not make his full claim ? — Yes, unless 
the case be such as to admit of successive actions. 

450. Is it not frequently the case, that on the institution of a suit, a plaintiff, in 
order to determine the right, restricts his claim either to particular premises, or to 
a particular sum of money ? — I do not recollect any case in which a suit was brought 
for a certain portion of the claim with the distinct view of settling the right ; but 
according to my recollection, cases have frequently occurred in which the plaintiff 
has sued for only a part of his just demand in the first instance, intending to sue for 
the remainder separately if he succeeded. 

451. Do you refer to cases with respect to land, or with respect to money 
demanded, or both ? — The cases that I have in recollection had reference to money 
demands. 

452. Then, by the law and practice of the courts in India, may a party sue for 
a part of his demand, and afterw'ards commence, having recovered that portion, 
a fresh suit for the remainder ? — I think he may so restrict his claim in the case or 
a money demand, but not, I apprehend, in the case of landed property, unless the 
things be distinct, and the interest separate : thus, of several zcrnindarics held by 
his ancestor, a plaintiff may, I conceive, sue for one separately froni the rest ; but 
he cannot sue for a part of a zemindary. 

453. May he sue for a detached part of a large estate for the purpose of establishing 
his right, and saving the institution fee in the first instance? — Not, I apprehend, if 
the estate stand in the books of the government as one held by the same title or 
subject to a common assessment. I'hus if a zemindary or a talook, although the 
pam 'may be locally detached from each other, or consist of separate villages, 
a'lplefintifi' claiming under a title applicable to the whole, cannot, I conceive, bring 
hhl'tUition for any particular part or village. 

454. If the plaintiff recover less than the amount which he claims by the suit, 
dodS' be get back any part of the institution fee ? — He gets back no part of the 
institu^n fee. 

45i5i Dobs the vakeel, although he should recover less, receive the full amount 
upon; the sum daimed P^Yes, upon the amount of the sum claimed. 

45&' l>o those tables which you have produced exhibit an account of the whole 
of etoeiKpeniiea to which a suitor is subject in the courts in India, in the course of 
the suit ?^No,^i’'appi%hend not; they include only the expenses authorized by 
regndtfio&'i'ahd a^ong^lhose'^wreiiS’no allowalhice for a private agent of any descrip- 
tk>h) aUHoa|h ohe ls%lihoin unffisfmly employed. ^ 

457- 'Is-' 


IV. 

joDici.\r.. 


3 .April 


//o't Mcxktnzic^ 



(>4 


IV. 

II UlClAt. 


April 1832. 

Holt Mocheniie, 
/•;.vv. 


EVmEUCE k»K EAST-INDIA! AFFAIRS : 


457. Is there not in evei^ cause n mookhtar ? — Yes, in inost cases. 

458. What is the mookhtar? — He is sometimes a servant of the family; some: 
of them are hangers-on of the court. 

459. Is the mookhtar or the agent different from the vakeel ?— ^Qiiile different 

460. Does he not give instructions to the vakeel? — He usually instructs the 
vakeel as to all facts to be proved or allegations maile ; he has the charge of the 
documents on which his client may rest Ids case, and takes the general management 
of the cause. 

461. Are there, besides the mookhtar or agent, other expenses to which he is 
subject? — I am not aware of any that are necessary or that could be recognized ; 
but I am afraid that there are charges of which we can take no cognizance, and of 
which it is difficult to know tlie amount. 


462. Will you state what those charges are which yon suppose to exist ?— I allude 
to sums corruptly taken by the native officers, as stated in my former examination ; 
and 1 have no doubt that the inookhtars often fraudulently charge w hat they do not 
expend. 

463. Is there any officer or person in the court who taxes the costs of the dif- 
ferent parties? — It is the duty of the sheristadar to see that they are according to 
regulation. 

464. In addition to seeing that the costs are according to regulation, is it bis 

liusincss to see that they have been paid r — It is his business to see that the proper 
stamp is u.sed, in .so far as the law expenses arc charged in the form of a stamp duty; 
also, that the amount of the vakeds tecs has been deposited, and its receipt acknfow- 
ledged by the treasurer. • 

463. Is it his business to see that the expenses charged for peon.s and am^nsV 
and for the maintenance of witnesses, have been paid by the parties? — The pepijis 
are generally, I believe, paid through the nazir, the officer who superintends the 
execution of all processes of court. 

466. Does the sheristadar ascertain, in fact, that the expenditure has been 
made, and that it is according to regulation? — Yes; such I conceive tu,be:|^is< 

467. How is the value of land sued for estimated in urdpr tp bx the instjybi^n 

fee r — In the case ot land paying revenue to government, the value is takfo^,; 
three times tlie amount of the government junima or assessment, if it be 
j>iovince.s of Bengal, Behar, Benares, or that part of Orissa which is utidpr 
permanent settlement ; if the land lie in the Ceded and Conquered Pro vincp^,or[|J^l 
Cultadc, which arc liable to variable assessments, the value is taken at the amPuiii 
ot one years asse.ssment ; in suits tor lami held exempt from paymeobtff.r^3|^li|pi|gu|ip, 
governiiKuit, the value is assumed at 18 years of computed animal yeptal^^^^ 
cases at the estimated worth of ihe thing sued for, ; • - . , • . • . 

468. Do the duties of tlie vakeel include the duties both of 

in this country ? — He is expected to do all such acts as may hP‘:fequiMt^lt»the: 
court relatively to the suit until judgment be enforced ; but:thP?gtaatrig;i|dwit pf .iwtl 
attorney’s du^ is generally done by the mookhtdr. or privama rtgenl^ 
by the party himself. r:? ■■r ;■ 

4(19 . Ddcs 
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469. Does the vakeel receive his instructions either fioin the party or. from his 

mookhtar ?— -Yes. ^ ' 

470. Is there any official person employed to instruct him, similar to a solicitor 
in this country ?-*-No such class is recognized ; and though there ^ many who arc 
in tact professional mookhtars in the courts, they are not legally entitled to interfere 
in the suits, nor is any part of their charges included in the costs adjudged to the 
successful party. 

471. Does the vakeel in general communicate with the parties directly, or does 
he in general communicate through a mookhtar or agent ? — Im most cases, 1 imagine, 
through a mookhtar. 

47a. The mookhtar, or agent, is not recognized in the court as having any 
authority in the suit? — No ; he is not allowed to appear ; the parly must appear, 
either in person or by one of the constituted vakeels of the court. 

THOMAS FORTESCUE, Esq. called in and examined. 

473. Weue you in the civil service of the Company for a number of years ? — r. Foriescur, Esf. 

Yes, I was, for about 23 altogether. 

474. Under what presidency were you employed ? — In Bengal. 

475. Will you state what situations you held generally ; in what departments 
have you been employed r — Both in the revenue and the judicial. 

470. Hbw long in the revenue r — For a period of eight or nine years or more, in 
charge of five different collectorsbips, three in the Lower Provinces, and two in the 
Upper Provinces ; secretary to three separate revenue commissions, one for the Ceded 
Provinces, one for the province of Cuttack, and one for the Ceded and Conquered 
Provinces. In the judicial department, judge and magistrate of the city of Patna, 
judge and magistrate of the district of Allahabad, subsequently officiating judge of 
the court of circuit and appeal fdr the division of Benares; then secretary to 
government in the territorial department ; and lastly, civil commissioner for Delhi. 

477. Will you state what, from your knowledge and experience, you consider to 
be the respective rights of the zemindars and the ryots, in respect to the land which 
they possessed under the Bengal Presidency ? — It is a subject which very early 
interested me, and I endeavoured to acquire an insight into their respective character 
and fiction. My belief is, founded upon the best inquiry I could make, that the 
r^dts^^ve certain qualified rights in the land which they cultivate; that those 
rigbts^have been acknowledged by the Mahomedan government, both as to law and 
past practice j and that though the word ryot is a term of different significations, 
yet' it does, with respect to a certain description under that denomination, give 

478. ^ Will 'you state what you consider to be the qualifications to which that 

right is subject? — The right is an hereditary right to raise the produce of the soil 
receimqgiif'tbat produce a certain admitted portion, the remainder of which belong 
to tbagPiimffieQU This c^inion goes back to and is founded upon the Mahomedan 
laWfisaiMilP^i^ attbe pei^ of foe^conquest, ulo Hindostan. India having beeq 
oon(|iMiii|p Mahcoweditpr^pplied their law of ..inquest to it, 

which authorizes them to deal with the conquered countiy in different ways. Fc|^> 
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instance, they tan make the inhabitants slaves, and carry them off ; they may re- 
|)lace them by uthei% ; or they may leave the inhabitants on the land, and impose 
,y. upon them a certain tax, denominated klieraj, or revenue. There are other modes 
also by which the conquerors may proceed : they may divide the country among 
themselves, and impose a certain demand upon those who share, which is known by 
another name, and amounts only to a tithe. In the instance of the law of con- 
quest, as applied to India, it is the same as that followed in Syria and Egypt; 
namely, that the original inhabitants were allowed to remain on the soil,' and ren- 
dered subject to the tax particularly called khcraj, which thus transferred the pro- 
perty absolutely from the conquerors to the conquered inhabitants. The terms 
made use of in the Mahomedan law, both with reference to the inhabitants and to 
the property in the cultivator, are terms of the most positive and definite mean- 
ing. The inhabitants are called by the term “ Uhul,” which inehns those resident 
upon the lands ; the cultivators are styled “ Rub ool uruz,” or masters or owners 
of the soil ; and the term property is denominated “ Milik,” importing the most 
indefeasible riglit, and they have the power of disposing of it in any way they 
choose. The Mahomedan lawyers, in discussing the rights over the conquered land, 
in no instance mention any other claims to it than those of the cultivator and the 
emaun, or sovereign of the country; but in speaking of the rights of the cul- 
tivators, they define the proportion of the produce that is his, and tliat which 
is the emaun’s, or governor’s, by saying, that the cultivator has a right to so much 
as shall secure him and his family a comfortable subsistence till the approaching 
harvest, together with seed for the next crop ; beyond that the remainder becomes 
the government’s. There is a person to be appointed on the part of the governor, 
who is to he careful to collect from the cultivators according to the above data, and 
who is to be paid from the public treasury ; nay, further, certain enumerated descrip-, 
tions of produce are said how to be taxed. 

479. Do you consider that at the time of the Mogul government in India, there 

was any intermediate class between the government and the I'yot? — Certainly ; but 
that class was not a proprietary class, generally speaking ; exceptions of course there 
were ; that class consisted of persons who were in possession of the privilege of 
arranging for the realization of the revenue from these cultivators, and forwarding 
it to the public treasury. In many instances they got grants or immunities fircnp the 
ruling power in consequence of their influence, or the utility or the neccssityiof their 
official station, or from various other causes ; but they did not become propi'igtors 
over the cultivators, w ith power to turn them out, nor did they attain to rights it^er 
ttio.so in their holdings or zemindarics, beyond that of taking from thi^pt 
government share of the produce. r : 

480. Was there any regular proportion of the produce to 

entitled r — The proportion of the produce was to be regulated 
described. _ ' 

48]. Was there any fixed proportion of the produce winch yoq.,qpiu^^^.. the 
ryots were subject to pay to government ?— I should say that the the 

ryot was always grounded upon t^ : that it was never 
leave a sufficient competency for a^ h|s,fa|i)ily 
<^’nable him to cultivate. ' 



SELECT COMMITTJE?: o» THE HOUSE QF COMMONS. 67 


482. Do you conceive that there was in practice an^ class similar to that which 
composes the class of zemindars in India now?— In practice, as we have given 
interpretation to the word zemindar, certainly not ; and we find that the further 
we travel from the lower and older provinces up to tlie newer, the right of the ryot 
becomes more and more definite and tangible. 

483. Have not the zemindars of Kengal for a long time assumed to themselves 
the rights of proprietors ? — Y es ; after the promulgations at the period of the 
permanent settlement. 

484^ ,ipo the zemindars, in practice, upon the expiration of a lease, raise the 
rent upon the ryot^i accord iug to what they consider the value of the land to be r — 
They do, mostj frequently. 

485. How long has tlint been the course of practice for the zemindar to act as 
the proprietor of the land in Bengal? — Since the permanent settlement, his power 
has been allowed to be nearly absolute ; that is to say, applications made by tlie 
ryots have proved most generally fruitless, for the establishment of their qualified 
nghta ; the courts have not had the means of settling the rights of the ryots, or 
coming to a knowledge of them. 

486. What do you mean by saying that the courts have not had the means ? — 
They have not been guided by the regulations to a knowledge or sufficient estimate 
of the qualified rights of the ryots, as I have stated ; for a ryot is not a tenant at 
will, nor is he a tenant for life, nor by lease, nor by any naturally expiring term by 
time, nor liable to be ousted by a higher bidder, as in this country ; therefore 
such meaning or sense cannot be described by the use of the term ryot, whose 
holding is superior to these ; though, at the same time, he is not an ateolute pro- 
prietor, for he has not the entire right to what he gets. He has a right to the soil, 
to raise the produce of it, and to a proportion thereof, before the government’s 
share or remainder. 

: > 487. Is his right hereditary — His right is hereditary. 

488. Then, according to the former law of Hindostan, he could not be dis- 
possessed ?— According to the Mahomedan law, he could not be dispossessed. 
Ilia possession was fixed, and his interests or rights, with those of the government, 
secured by law. 

' 4^ Is not the Mahomedan law very much modified in the regulations? — ^Not 
ht'tNtti^speGt ; it has never been touched. 


'T#ip?^Do you consider that at this moment, under the regulations, the zemindar 
htiA fib'i^ght to dispossess the ryot at the expiration of his lease, and lb take another 
i^of%S*hw tenant ?--*The term lease, as used in this country, in respect to the 
relation befw^n a proprietor and the inferior, does not apply in India, because the 
|l^||^netOr ; he objects to take a lease from one that would assume that 

)oes he take a lease ? — He is often now compelled to do so for Ms own 
^flhdhf'tl^ regulatioris; his fights are overlooked. 

•’-v'hcc&dihg to the laW and practice as obtaining in India under 
xfiiH .....L 'l ‘-^l iiil^der to insure his posMssion of Uie 
“ ‘'leaM. butif Si Strohtfl^ encourafi 
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and it is his ..interest under the regulations that he should do so : there has been 
much change in the regulations on this point. 

493* Do you consider that by the law as it now obtains in India, the zemindar 
lias a right to raise the rent upon his tenant, and if the tenant will not pay tbe 
demand, to dispossess him ? — I think by the spirit and intent of the regulations, he 
has not; and certainly by the Mahomedan law he has not, if the rent he raise 
trench upon or go beyond the data I have given. 

494. By the Mahomedan law, could the government exact a greater quantity of 
the produce in proportion to the improvement of the land, provided he left sufficient 
for the maintenance of the cultivator and his family? — Yes, tbe government could ; 
none but the govci nmeut and the cultivator have a demand upon the soil. 

495. Is the payment of rent in proportion to the produce, under the. presidency 
of Bengal ? — It is very much lost sight of ; the government interfere little or 
nothing between the cultivator and the zemindar. 

496. Do you consider the zemindar to have been originally the mere collector 
of the revenue of government? — Originally a person ap[>ointed to arrange and 
collect the revenue from the cultivators ; hi.s own profits were indirectly derived 
from various sources. The term zemindar has often been, and is still, applied to a 
person neither considered to be nor claiming the whole proprietary right in his 
zemindary. 

497. Had he no per-centage ? — It docs not appear that there was an exact per- 
centage, but there was an allowance which was tantamount thereto, called “ nankar 

“ nan” meaning literally bread, or an allowance for subsistence. The persons deno- 
minated zemindars, did, many of them, possess property in a village, and whole 
villages too. 

498. In point of fact, did he originally derive a certain profit from his situation 
as zemindar, out of the produce of the land r — Yes; but distinct from and without, 
infringing tbe property right in the soil and its produce, as I have described, 
belonging to the ryots. 

499. You consider, that under the Mahomedan law, the zemindar lias no pro-.^ 

prietary right in the land? — Generally speaking, it is so; in many instances be is 
a part proprietor with the rest of the cultivators, and ^s a village or villages 
cultivated by his own family or hired persons. ; 2 < 

. 500. He is a participator in the produce of the land.’ — Yes, as I base Just.; 
described. n; ; 

501. You mean by the Mahomedan law, not in practice ?— -There is thlsiili^-;'; 
tinction in the zemiudaries ; that in Bengal the zemindar is now held to be a laf^ 
proprietor of estates, whereas in other parts of the country he is but a jimdll>rial£l 
sharer or proprietor in them. The name is often maile use of by ajut tOi# 
dealing directly or indirectly with the government for his holding ; 

proprietor of it really, or not the proprietor, it is indiscriminately appUdt^www^^ 
any consideration of locality, or correct notion of right. 

502. Do you consider that the zemindar has not a right to raise liie 

ryot? — He has a right to regulate bis receipts from the ryots, Accoidittg. 
prevalent in the pergunnah and neighbourhood i^ beyoi^jck those l^Ob jl 
nor beyond what shall leave him a secure subsistenpev ‘sj ’ 
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503. Do you consirier that the law under the Mahomedan government is now 
modiiied by the regulations ? —I tliitik what I have stated was and is the Mahoine- 
dan law,and should^be the just practice under the regulations. The persons termed 
ryots object to take leases from those placed over them by the term zemindar, because 
that implies a proprietor above them, whereas they consider themselves the proprie- 
tors, and it would be lowering themselves to do so ; not that they dispute the right 
of the government to take the proportions due from them, but that they deny the 
right of any individual between them and the government ns affecting their inhe- 
rent prescriptive right of remaining upon and raising the produce of the property 
they cultivate. The Mahomedan law gives them liberty to dispose of that property 
as they choose ; at all times, liowevcr, that property is subject to the demands of 
the government. 

504. But of all that is not subject to the demands of the government they con- 
sider themselves the proprietors? — The Mahomedan law establishes their right 
first; it proceeds upon that principle. The instructions to their agents are to regu- 
late their settlement witli the cultivators, so as to leave them what I have described, 
and to bring the remainder to the public treasury ; that is the Mahomedan law, 
and it never has been touched. I consider that the regulations have, in spirit and 
intent, always reserved the rights of the ryots, though they never defined them ; 
but upon the data I have mentioned, they might build what would make the cul- 
tivators a contented and happy people, which is not now at all the case. 

505. You do not conceive that there is any exact definition of the rights of the 
ryots by any regulation? — Certainly not; 1 believe also, that if tlie pergunnah 
rates for regulating the demand of the government from the ryots had, at the period 
of the permaner.t settlement, been recorded and fixed, the property of the ryots 
in the soil ere this would have been very valuable, and have rendered them 
most i comfortable; such rates were recorded in some instances, and have been 
appealed to. 

506. You think it is a defect in the permanent settlement that they did not fix 
and ascertain the exact rights of the ryots ? — Certainly. 

507. In point of practice now throughout Bengal, does not the zemindar, when 
he thinks that he can obtain a higher rent for his land, dispossess the ryot, and let 
it to a person who will give him a higher rent? — He cannot do so avowedly by aid 
of thje regulations ; but practically he can, though it is not intended that he should ; 
the ryot is impotent, and cannot -secure himself in the enjoyment of the qualified 
rij^t Lhave endeavoured to describe. 

508* Gan he not maintain his right in the Zillah Court to keep possession of his 
land u^uijthe terms that youhave mentioned? — If the terms that 1 have mentioned 
were ::l^ acknowledged as a principle or basis which the courts 

m^^lliiiitO i ^hgi^puld establish his right; but there is no such data or ground 
givenitoFtl^i^h^iFnot .diem ; they have no points or precedents as it were set 
befbra^ett^ 

thtukotlmhiiherd is no regulation sufficiently explicit to enable 
a is a cOotrat between the zemindar and die 

- Ite hir'posSession wittroiit agreeing'' 

to tdi thcii^^e of i^pl -not that ' thf- 

regulationiif?^ 
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regulations generally are sufficiently clear to enable him to establish tiiat point ; 
some particular cases are provided for. 

510. Ydii say that the zemindar has no power by the regulations to increase his 
claim upon the ryot, but that he does it practically ; how does he manage to do 
it? — The regulations have never intended that any rights which the ryots posses^d 
should be violated; they have constantly and generally expressed that ; but they 
have never distinctly specified what those rights are that they wished should be 
upheld in the person of the ryot, nor have they, in consequence of the want of that 
definition, given the court sufficient means of determining disputes of that kind 
between the two parties. 

511. In point of fact, do you mean that those regulations have not been 
enforced in the way that they were meant to be enforced? — Yes, with respect: to 
the ryots. 

512. And that, in point of fact, the zemindar treats the ryots as a proprietor 
does his tenants in this country ? — Yes, very nearly so. 

5 1 3. Has there been any case brought into the courts in which a ryot, has 
attempted to establish his claim ? — Many ; I have not myself had to do with .any, 
but I know, from conversing with judicial officers on that point, that they have 
felt the impracticability of protecting the ryot, from want of any sufficient data by 
which to regulate their decisions. 

514. In those cases where you state the zemindars come before the court, sup- 
posing the ryot to be able to establish his right, as derived from the Mogul govern- 
ment, and to show that the spirit of the regulations was, that that right should be 
preserved, would not that court listen to that right, and be likely to support ilt?— 
I think the courts would, and should be bound to uphold it. 

515. Then the difference is, whether they have that right or not ? — My opiniop 

is, that the unaltered Mahomedan law gives them that right, and that if the goyern- 
incnt and the courts had gone back to look for principles to regulate their conduct, 
they would have found that there were only two persons, the government and the 
ryot ; that the ryot had a certain proportion of the produce, and that the reiiqi4ip4f3r 
was the government’s. There has, in my opinion, arisen a great deal, ,of ^i 0 ^C(ilty 
and injustice from not following that course. . 

516. Supposing that it is acknowledged that there are only two clas^^^ the 

government and the ryot, is it not possible that the government might tftmsfcir any 
portion of that right to other persons? — Certainly ; but no more than its oVh j^e- 
maining right. The Mahomedan law of conquest, and immediate prac^jice^; 
already declared and settled the cultivator’s rights. ’I *-. 

5 1 7. But the zemindars, you say, exercise a greater right than the 

possess? — The zemindars endeavour to become what the ryots oji^bjt, 
sidered as. " 

518. Do they act thus independently of any grant from the goy. 
regulations declare them to be the zemindars or proprietors of tht 
however, in the most explicit manner, the rights of all classes of, cql 

519. By what regulations is that declared ?-77-By/the^ res * 

wallis in 1793, and also by the midutes Cif his T ' 
that. * ' 




SELECT COMMITTEE of the HOUSE OF COMMONS. 71 


580. Was it a total departure, wlien he made those regulations, from the system 
which had been previously adopted ?— When he formed the regulations, the govern- 
ment was satisfied that there were rights in the ryots, but what tliey were they 
knew hot precisely. If they had adverted to the Mahoinedan law of conquest, and 
i ts application to India* they would have found, in my judgment, a basis upon which 
to build. 

521. Do not you consider that those regulations of Lord Cornw allis were settled, 
after considerable deliberation and inquiry, by persons w'ho had knowledge upon 
those subjects ? — Certainly, very great ; but at this moment there are as many, 
and perhaps more, who upon research are disposed to favour the rights of the ryots, 
and to Consider that the zemindars have none such as the regulations now give 
them/ 

522. Is it not a point upon which there is a very great division of opinion in 
India, the respective rights of the zemindar and the ryot? — Yes; but not so great 


as formerly, I believe. 

523. Among persons well informed upon the subject r— Quite so. 

524. You say that the spirit of the regulations has not been acted up to in that 
respect?- — I think so. 

5-25. You say that the spirit of the regulations has not been acted up to, there- 
fore you suppose the spirit of those regulations to have been of that description as 
to acknowledge the right to be solely and simply in the ryot ; but docs that appear 
to be the case ?■ — No. 

526. Therefore the spirit of the regulations is not such as you have described ? 
—What I mean is, that the intention of those who made the regulations, and of 
the regulations, was, when they constituted the zemindars such as they did, that 
the 'ryot's rights, undefined as they were, though evidently believed to exist, should 
he'a[>he]d; and that by the Mahomedan law and practice the ryot was entitled to 
possession, and such portion of the produce as would make him comfortable and 
easy,' and secure the cultivation of the land, which is a right superior to most 
tetiuf^s. The spirit of the regulations does not go so far as the question implies ; 
for if so, it is presumable they would have done more than guard by declaration 
that (the ryot’s rights) of which they possessed not the requisite knowledge to 
describe liiinutely. . 

Supposing he neglected to cultivate the soil, what course would govern- 
meh’t' take?— That is provided for by the Mahomedan law, which says with regard 

it;''tiiat if a, inan does not cultivate, the governor or some person on his part 
shall, if he is unable to cujtivate, advance him the means of so doing. If he neg- 
leet^ tq bWltivate, Or abandons the soil, still the government have a demand upon 
hifd ■ becau.se ^ h the power of giving or lending it or hiring the 

lattd to whom he chose ; and being therefore the proprietor, he is still liable to the 
cla1tBM^"‘“ 


^'driior. 


dopsider that the hereditary right of the ryot has been rejected, or 
in timt,alt!^kfhdr ''dqhe aw^ by the regulations p^sed by Lord Cornwallis in 1793 ^ 
•^1 pf jtbe, regulations^ ^ t have been pearly 


qpefatiQj:! pf 4he., i^uletions they have beep pea 
’ il cases" pfb‘videa'’^^^f^^ Travelling to the Upper 

vipijSes |i:Piti the Ebwer, those rights are found to be much more respected aliSl, 

- '■'''1*0 clear, 
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clear, particularly so in Bundlekhnnd and Delhi ; in short, where the government 
have least interfered, there the rights of the ryots are more marked in the soil.- 

529. You do not consider that by those regulations of Lord Cornwallis thb' 

hereditary right of the ryots has been all extinguished ? — No ; there are particular' 
instances in w’hich that has been the case. . 

530. Are there particular parts of India in which that hereditary right is hc- 
knowledged more than in others? — Very greatly: passing from Bengal upwards 
into the Ceded and Conquered Provinces and Delhi, it is more distinctly marked!, ' 

531. Do you think that the judges in those provinces would decide in favour of 
the hereditary right of the ryot, if it came in question ? — Distinctly so in many 
parts ; I would not say in all. 

532. And in the lower parts of Bengal the rights of the ryot have l>een put a 
stop to ? — Almost, with certain exceptions. 

533. And the zemindar possesses the same power with reference to his estate^ 
that the proprietor in this country does ? — Yes ; very nearly so practically. 


Jovis, 9° Aprilis, 1832. 


The Right Hon. Robert Grant in the Chair. 


JAMES O. OLDHAM, Esq. called in and examined. 

534. Wii.L you state in what capacity you have served in India? — I was 
lector of land revenue in the Ceded and Conquered Provinces; and after that, Zitlah 
Judge of Moradabad ; and last of all, Judge of Circuit at Bareilly. 

535 - When did you go to India ? — In 1798 I went, and in 1823 I left it. • 

536. Were you employed in the administration of the police? — I had'^e 

charge of the zillah of Moradabad ; the police of zillah was entirely undef-d^ 
and my assistant for seven years. , ' i f. f 

537. Have you turned your attention to the question how far it would bd>pdk> 
sible and expedient to employ natives more extensively than at present 
administration of justice in India, and if so, be pleased to state the result of pjldr'*' 
consideration upon that subject? — I do not think that the employment of da#i»ia 
to a greater extent would be attended with any beneficial result in the 

I think the further the native police officer is from the European superintdhddni#flSe 
more likely he is to abuse his office. That perhaps some of the situations afa ts$ 
sufficiently well paid. I think that many of the police situations are nd^'flld 
agreeably to the responsibility. If you put men, whether Europeans Ait 
in situations of great responsibility, the pay should in some measure CORSM ^ 
I think that the jurisdictions are, generally speaking, too extensive fiillr 
pean; that they should be subdivided ; and young 
Wt almost, who, under other circumstances, would 
idling their time, if employed, and feeling a responsibility, vWQtdd. beeoipei: 
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servants within a year or two after they went out. I think that the whole of those 
who are now detained in Calcutta . doing nothing should be sent up to the different 
zillahs, and immediately employed -under the collectors or judges, where tficy 
would gain a knowledge of the languages, and of the customs and habits of the 
people by intercourse with them. Prior to their being nominated to any situations 
of trust, where they had any great responsibility in themselves, they might be 
examined as to thdr knowledge of the languages, &c. But they might be very 
useful long before that, when they are employed under an active watchful magis- 
trate or collector, who willknoxv exactly how fartoavail himselfof their qualifications 
for the public service. And 1 would not have the judge or collector bound by 
any law to employ them in any particular manner, but leave it to his discretion, 
agreeably to the ability and the assiduity which he may discover in them. 

538. Having said that some of the situations in the police are not sufficiently 
well paid, do you mean that they are not sufficiently well paid to induce the more 
respectable class of natives to become candidates for such offices ? — I do ; or at 
least if they become candidates, it is w'ith an intention of peculating. 

539 - Should you make the same remark as to the employment of natives in 
judicial situations ? — Yes, I should certainly, but particularly the Mahomedan law 
officers, who sit with the judges of circuit in court, and give their decision whether 
the fact is proved or not, as a jury do in England. Those officers have 200 rupees 
a month, and when on circuit, are probably obliged to spend 150 of it; and should 
they lose their situations they may starve, for there is no such thing as a pension for 
them to retire upon. Now, those men might be pensioned without any material 
sacrifice by the government, after a fixed period oif service, because of their age, 
being usually upwards of 50 years of age before they get those situations, and they 
are not a long-lived race. 

540. Do you mean to say generally that the judicial situations occupied by 
natives at present are not sufficiently remunerated ? — Yes, I do. I have pointed 
out the law officers of the courts of circuit, and I may add to them those of the 
zillah courts. 

541. Can you give some general idea of the scales of emolument ; are they not 
matters of regulation ? — No, I think they vary, and are fixed by government, on 
special re.preset)tations. 1 dare say I am not inaccurate in stating that the law 

of the courts of circuit have 200 rupees a month ; that the law officers of 
the.ziiltih courts have 80 and 100: but then, again, the law officers of the zillah 
cc^ts have a stated allowance upon their decisions; they decide causes to a cer- 
tain extent. 

54g. By vfbe law officers, you mean the Hindoo pundit, and the Mahomedan 
capj^e or .nioQiavie? — Yes. . 

pretty much upon the same scale? — The law officers in 
theoouteo&eircok anaa.!! Mabomedans, there are no Hindoos. There is a pundit 
belooghag tw the cowt, who merely answers t^uestions as to law in the court of 
'&ppehl«'^^E 3 te» sente coaits‘|mo pundit accompanies the ciremt, 

be require, reference woui^e 

^ made I)y»post sudder.^atetkte»ior.<,|lie t^mon of the zillah pundit taken. 

— IV. K 544. In 
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544. In the court of appeal, which is composed of the sapoe i»dgee as the 

of circuit, is there not jfor the , trial of appeals in civil, cases a Hindoo pnildit 
attending on the judges?— Yes, in civil cases, but he has not a seat in court thp 
same as the Mussulman law officer has, but he is in an ; apartment in the san^ 
building, and questions on Hindoo law are sent to him in writing, and his answer 
forms part of the record of the civil case. . iii** 

545. Then the Committee are to understand that the Hindoo law officer for^ 
no part of the attendants on the court of circuit?— No, certainly not; hejTiPnM^IIS 
at the sudder station, while the judges make the circuit. But poy qjucstiOhjOn 
Hindoo law that requires an answer is referred to him, or the zillah pundit. TJhe 
criminal law is Mahomedan. 

54(). The civil cases are not tried on appeal upon the circuit at all ?— Qh 004 
the circuit is for the gaol delivery. 1 ■. 

547. Will you state more fully your ideas as to the mode of training ,youipg 
writers in India to be employed injudicial situations? — I would, in the first place, 
insist upon their being with the judge of the zillah in court during the hours that he 
sits daily, for at least, we will say, the first twelve months, or with the collector, it 
would be just the same thing if the collector is making a settlement, by which he 
will get more practical information in twelve months than he would in ten years 
at a college in Calcutta, or any where else. By a settlement, I mean assessing the 
revenue of government on the land, which yet remains to be done in the Ceded 
and Conquered Provinces. I consider that the collectors so employed have a most 
laborious duty; that young men, if sent immediately up to them, instead of being 
kept at the College, might very soon be made useful, and certainly, as I have 
said before, would learn more in twelve months than they would in ten years 
elsewhere. 

.548. But with respect to the other provinces, what would you say? — I tliink the 
plan would succeed in every province of the British Empire. 

549. It is understood that the education at the colleges in India is confined td 
the instruction of the native language? — Yes. Such was the case in 1801. 

. 5 . 50 - Do you think that there would be any use in having a system by^;Whictl. 
some of the general principles of law should be communicated to the young melt 
who arc to practise judicially ? — Our courts are more courts of equity than law, 
and the less of law the better, I should think, generally speaking. 1 think ifltt 
man has the opportunity of gaining a general knowledge, it might be certainly^<rf< 
great benefit to him to attend public courts any where, either in this country » «ifs 
Calcutta, or any where else; and am of opinion, with regard to the native 
munity, that the less of law and the more of equity they have the better.; > 

5,51. What age would you have them go out, generally speakingfrrljl^^^ , 
about 18, not before. 

55 2. And should you conceive that their education, previously tp thpiy:gQiffg.ij| y^ - 
should be of a general nature ?— Yes. : r n,, 

553 - Not directed to any particular department which it was aupposM 
inifht pursue in India? — They have opportunities iofhearnt^ 
jurisprudence, of attending and getting informa^ft onj every 
in England.. <;>,t ypcrii I , 
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j u;554>, ifroifi yd^ bb^r^^tiot),' should you say that the young meu einj)loy6d in 
judicial situations are fcdmpetently instructed ?«^I answer to that (it is a general 
question), I haVO met with many young men that I should say were extremely well 
qualified ; there may be Kiceptions. 

555 - You do not think there is any such deficiency as requires particularly to 
be provided for? — No, I certainly do not; and particularly the young men who fto 
out in the present day ; perhaps many years back there was some lamentable 
deficiency. ; 

• 556. t)o you think the College at Hailey bury has answered a good put pose in 
that respect? — Oh, certainly, as far as regards general knowledge. 

557. Do you not think that ayoung man having received a liberal education, and 
among other things, having been versed in the general principles of jurisprudence, 
would be more fit to enter upon a judicial function in India, than a person who had 
not the advantage of that education ? — 1 certainly must admit that, inasmuch as all 
ktiowledge enlarges the mind. 

558. But in general, perhaps, you think that the time which would be devoted 
to this sort of previous education might be better employed in obtaining a practical 
acquaintance with the manners and customs of the natives? — Yes. 

559. But could he not obtain that after having gone through a certain degree 
of study of the principles of jurisprudence in this country ? — There is nothing to 
prevent that, certainly. 

560. Do you think that by those means his entering upon service would be pro- 
Uacted to any inconvenient period with respect to acquiring the language by his 
remaining in this country for the purpose that has been mentioned ? — Perhaps not, 
supposing him to go out at 1 9 or 20, instead of 1 8. 

561. Or 21 ? — No ; we arc getting on too much then ; 19 or 20 perhaps. 

■ 56'2. You would not recommend any young man going out to India for the civil 
service, either judicial or revenue, to go out at a later age than 20 ? — I tiiink not; 
firbm 18 to 20, I should say. 

563, You say that on the ground, that past that time the language is not so easily 
acquired ? — ^Yes ; and that before that time their minds cannot have been sufficiently 
cultivated. 

'564; Do you think that the language is better acquired before or after 20, gene- 
ral^ Shaking ?— -Oh, decidedly before. 

Should you say that from experience?— Yes, certainly. I have in my eye 
now sevejral young men who came out very young, and who made such proficiency, 
that those'who'were a few years older felt a gow deal ashamed and annoyed at 
being classed with them, although these were men perhaps of better sense and 
judgmeiit tiiati these lads, but had not the quality of attaining the language. 

566. In speaking of the employment of natives in the courts of justice, do you 
thinkiSittot it wduM be possible to employ them to judge alone, or must it be under 
the.8dp#Vision and with the assistance of Europeans? — We dare not trust them 
alone. ^ ■"' " ''' 

5d7^u D^vyo(»ichbk^^ from the judgment of the 

be- trusted ?— He is already tirusteddti|i 
measure now, 1 think to the extent of lOO rupees. An appeal lies from the decisron 
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of the moonsif to the judge, and the judge either decides it . hitnself, or eghin i^rs 
it to his registrar or to the sudder aumeens. i . - 

568. The sudder aumcen is a superior officer to the tobonsif, is-he not ?— Ye^V 
the sudder aumeen remains at the principal station ; it i.s a sitbatiob that the mboiiilfi^ 
look Up to. The aumeen has a better salary, and tries 'Original fihiti td' a ^eafe^^^^^ 
amount than the moonsif, upon which he has a per-centage. : i 

569I; In practice, did you find there were many appeals from decisions 6f native 
judges in these cases of small amount? — I think the decisions of here and there one 
or two of the moonsifs were uncommonly good; of those whom I bad to took 
after. 

570. Those that were appealed ? — Yes. Although the judge dually makes tbem 
over to the sudder aumeen or to his registrar, yet he should occasionally take up a 
few from each to see in what manner they get through their business. Considering 
them as well educated for natives, they are sure to know almost on which side right 
and wrong lays, being on or near the spot where the cause of the action arises, and 
knowing the customs : if honest, they would be almost invaluable. 

571. If they could be trusted they would make the very best judges, would they 
not ? — I think undoubtedly they would, because they are not wanting in ability ; 
but then the acutest are in general the most corrupt. 

572. Do you think there is no hope, by establisliing better pay, of trusting them 

more than at present, by giving them a sense of responsibility, and possibly by 
courting sometliing more of the public opinion of the country than there is at pre- 
sent, that they should be improved for the purpose of the administration of justice?' 
— Yes, I do thinly that selections might be made from among them, I would say 
from amongst the Mahomedans. .r.: . 

573. Why do you draw a distinction in favour of the Mahomedans? — I cahf bfily 
speak from my own observation of tho.se who have been under me, and I have found 
them more trust-w’orthy than the Hindoos. 

574. With this opinion, do you think it possible that the native Mussultnen.ai^it 
be more employed in the administration of the criminal law of India 

selection might be made here and there, which would have a very happy. eScekfldu, 
wiiich case, the individual selected should be entitled to a pei(>sipn after. a.i|^ed 
term of years of approved service. This provisioii for old age might be the.fheAhtft. 
of ensuring honesty in the conduct of many whose principles. in|ght otherwif^^;ppt^ 
have been proof against temptation. ) / 

.57.5. Do you conceive that the employment of natives 'in judicial station^, eidier 
civil or criminal, would attract the confidence of the na^ves themselves/>if 
were not liable to the supervision of Europeans.^ — No-; D do not thmic ai tlaAnih 
could trust a native ; I should say, certainly, generally speaking, thatv 4 hi 9 yr.uaBilid^^ 
prefer an European jurisdiction. f ^ 

576. Should you say generally, that among tlie natives thlsre is a .m||^ 

to character? — Oh, most decidedly. \ 

577. Is there any hope that that will be remedied, or in wliat wayiardWSt 1 

hoped ?; — The state of feeling among the natives affords littl^diooa ‘ 

a change. siiTire an 

57s. 
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,.^£i;;l^here Ms v been an idea started, that an increased employment of the 
natives, and showing them more confidence, would have the cfiect of reducing the 
qualities for which credit is given to them? — In a certain degree I should think it 
nsiight have a beneficial. effect. Although they might receive a higher pay, and be 
put into situations of. greater trust, yet I would not remove them far frotn European 
superintendence. 

57q. ' Do you tbirtk it would be safe or politic to employ the natives as justices 
of the peace in India ? — By no means. 

5S0. From what cause do you think it would be unsafe or impolitic ? — That they 
would abuse the trust, and make it a source of emolument to themselves, and that 
in suteh a manner that it could not be easy to detect them, for they would not abso- 
lutely seize on a man's person, but they would let that man know that he may be 
called before the police unless such sums were paid, and let him know it in such 
a way that it could not be traced out ; and the very circumstance of a native of 
ainy rank being called before the police is a disgrace; it is considered so among 
themselves. But what I am saying now refers entirely to the C’eded and Con- 
quered Provinces ; it may not be the case to that extent about Calcutta or in Ben- 
gal generally. But the last 17 years that I was in India 1 was in the Ceded and 
Conquered Provinces, and am speaking only of those provinces. 

581. Do you mean that your answers generally have reference to those pro- 
vinces? — I should say all, except to such questions as have been put to me regard- 
ing European writers and so on. I give no opinion as to Bengal, Behar, or even 
Benares. 

582. Should you suppose if Europeans were to enter the country in greater 
numbers, either as residents or settlers, that means could be found for any system 
of justice adapted to that state of things r — The present jurisdictions there must he 
re, duciad greatly ; jurisdictions might be made of perhaps one-fourth of the present 
extent if there were European settlers. 

f .;585.oTibe extent of country you mean ? — Yes, the extent of country, supposing 
the.z^hs now to be of as great extent as they formerly were, having myself had 
cbacgC of zillahs of 140 miles and upwards in length. 

Would that change involve the increase of the number of European 
judges of all kinds, or European justices of peace ? — Why, yes, I think it must, for 
a young man of three or four and twenty could scarcely be trusted, I think, in such 
a jurisdiction where Europeans would have to come before him. 

-5851 .£)k>: you think that in any case Europeans could be safely made subject to 
tbejorisdiction of a native judge — 1 should be very sorry to see it; I do not 
thiMithat nmidve jud^, generally spieaking, would have firmness sufficient to act 
in tMt« capacity wliereEuropeans were concerned ; and if he had, then on the other 
side of tile questfop, 1 think it would have a bad effect. 

> M serve to depreciate the character of the Euro- 

peans in tbelmMation of the natives. 1 am now talking of the Ceded and Con- 
querM sFMvtdoott' are mo : Earopeans there but the Company’s civil and 

iMtMyoofiiieeM afGe^hpbeMps thei» half«^-dozen camp followers, who, 

arotroatMas satUmaof toe camp, V. > 

snei.T -St?. 587. Are 
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587. Are there no indigo planter^ there,? — ^There was not; one in ^ther^pfi'ibe 

districts Ihad charge of ; there was not an European -indigo jidanter in them aUt,: .1 
believe that there might have been one or two after I left« , , < i. ; ■?» t o 

588. Does your objection to the etnploynient of native judges apply to the potice 
as well as to the civil and criminal law ? — Certainly, to both branches* o: ..0 v";* 

589. Then, in point of fact, the administration of justice would be < much more 

expensive in case of the introduction of European settlers and increased numbers ? 
— -Undoul)tedly ; to say double would be short of the consequent increase. , ! 

590. Do you think there must be a very great change in the state of feeling of 
the natives and of tiic Europeans, before the native agency can be employed as 
judges where Europeans are suitors, or where they are the persons tried ?--T-Cer- 
tainly, that is what I think. 

591. Do you think that natives, in civil cases between natives, might be. em- 
ployed to a very considerable extent in point of amount, liable to the supervision of 
a European judge? — Perhaps the amount might be increased, that is,. the sudder 
aumcen might decide to a greater amount, and I say that, because they are imme* 
diately under the personal observation of the judge himself, and if there was any 
great rascality going forward in the way of bribery, it must come to the know- 
ledge of the judge through some of the people about, before it went to any 
great extent. Now, those who are employed at a great distance I should be loth 
to trust. 

592. Then, generally, you think that even the presence of the European Judge, 
or at least his vicinity, is of some importance? — -No doubt, if he is a man who does 
his duty well, as I hope I may say tlie greater part of those with whom I was 
acquainted did ; yet there n)ay be exceptions. 

593. Do you think very low natives could be employed to discharge pVoperly 
the function of juries in either civil or criminal matters ? — I have answered 'that 
question already in my letter to Mr. Villiers of the 28th of October 1831, and 
I beg to give that as my answer: “With regard to the employment of native 
juries, punchayets and assessors in civil or criminal trials, 1 am most deeidei^ of 
opinion, that the measure would be attended with great evil; the influetjfddkand 
authority of the zemindar is such, that individuals cpuld not be met 

ciently independent to give a just decision, when that decision should be. at variance 
with the zemindar’s interest. This I mean generally. The inhabitants of eitiea 
and large towns would form exceptions, but even from them I should not expect 
impartiality.” . :; r, ^ 

.^94. Do you think that for the purpose of forming a jury on circuit, the 
bouring towns could supply a sufficient number of persons to be jurors ?— I 
that men of sufficient ability may be found who, if not at all acquainted tvith^;4lie 
parties at issue, might give a just verdict ; but corruption is so widely ^eix^sflded 
amongst them that the prisoners or their friends would,- by spm^ mpaeat ifMhieece- 
the jurors. Being therefore not independent men, their deeiairtn^ ^idd- 
relied on. . ii'h w ' 

595* When you speak of the influence and authority of the i^roindu|t: ^ 
explain to the Committee why that sfaQqld.prevail m eJl 
might be supposed to occur between individuals with respect to 
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or ifl criminal matters ?~I would say, in nin6 instances out of ten of the cases that 
occur out in the villages, the zemindar has an interest one vvay or the other. Of 
the zemindar’s authority and influence I will give you one instance, in a case that 
oocurred to me- - A; murder had taken place in the district of Moradabad, about 
forty miles from Morarfabad. The thannadar, as is usual in those cases, proceeded 
to the spot to make an inquest on the body, and to inquire for witnesses of the 
fact : he took the evidence of one witness, who deposed he was present at the time 
the murder was committed, relating circumstantially the number of sword wounds 
given, the distance he stood from the deceased, &c. I mean merely to state that 
the most minute particulars were given by this man as an. eye-witness; the man 
was ‘Summoned before me. as a magistrate, for his evidence to be taken again. The 
man's name, as usual, was asked ; he gave his name correctly. His fathers, name 
was asked ;die gave that correctly. He went through the whole circumstances. lycr- 
batintf as reported before the thannadar ; but when I began to ask him a little 
more, and cross-questioned him a little, he lost himself quite, and seeing that I 
suspected there was something that there should not be, and followed it up, the 
man having no answer to give, at last said, “The whole of the evidence 1 have 
given is by order of the zemindar. I am not the real witness, but am come to per- 
sonate him by the zemindar’s orders.” “ Well,’’ I said, “ don’t you know you are 
liable to seven years’ transportation for a thing of this kind? here you are taking 
a man’s life away by swearing this.” To which he said, “ What can I do the 
zemindar told me to do it.” Now, when matters are in that state, would you have 
a jury of such men ? 

596. Would that be at all a just sample of the feelings of men of that class ? — 
I have no doubt but what there are numerous other instances of it ; and I have no 
doubt that a large proportion of those men acting or immediately near their zemin- 
dar, and depending upon him for their food, &c. would in that manner personate 
any body else at the instigation of the zemindar. 

597- Uo you think the authority of the zemindar capable of suborning persons 
to su^t^bf'that manner ? — -I do not much doubt that, whenever their interest is 
matens^y concerned. I think at that time Mr. Ross was the circuit judge, and 
when came round (I was then magistrate), he sentenced the man to six or seven 
years* imprisonment for it. 

'59i8. The man who had sworn ? — Yes. 

5994 In the criminal courts, the moolavie, or . Mahomedao law officer, hears all 
the evidence, does he not? — Yes, he does in the court of circuit. 

And idoes be find the- fact r-^Yes, he does; he says “guilty,” or “not 

guilty.’* f ^ 

6 oii^ ‘l}0es that finding or verdict of the -Mahomedan law officer include both law 
*m(J fact ?— The futw’ah of the law officer declares whether or not the fact is proved, 
andistllbiS whN^i^^Mahomedan' law may be ; but the jiidgedecreesthepunish- 
ment<>acddrdibBj|ib?idie regulations -of goweroment, substituting imprisonment and 
stripes with l^^rorah, for the sanguinary awards of amputating limbs, &c. 

;^d the verdict* of guilty,” 
fht “ not guilty.” As soon as 

esnar#tt #h)^g)ii 9 hh<c^ld«lie«UilJM^ It over to the -moolavie for 

his 
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his futwah, which is his decision of whether the fact is proved, and how far perhaps 
the whole may not he. Sometimes, if the judge agrees with him, and it falls short 
uf death or transportation for life, the judge records his opinion, sentence is carried 
into execution ; if the judge disagrees with him, then the whole trial goes down to 
the sudder nizamut. But if the law officer finds that the fact is not proved, the 
prisoner is released immediately, unless indeed the judge, as an extraordinary cir- 
cumstance, sees there is something improper, and takes on himself the responsibility 
of sending it down ; but generally speaking, the prisoner is released immediately. 

603. Now, supposing the charge is murder, and the facts given in evidence do 
not support tliat charge, is the verdict of the Mahomedan law officer confined to 
finding the facts not proved, or may he go on and say, that the facts do not amount 
to murder? — Certainly, he may say “ homicide.” 

604. He may say it docs not amount to murder, but to a lesser description of 
crime; “homicide?” — Yes. 

605. If the Mahomedan law officer finds the prisoner guilty, the judge must 
either pronounce sentence, or he must refer the whole matter to the sudder, must 
he not? — If he finds him guilty, yes; if it is a minor offence, anything short of 
transportation or death. 

606. He has no power to reverse the verdict, or futwah as they call it ? — Oh, no. 

I have never met with but one man who would write his futwah and give his judg- 
ment witliout trying first indirectly to obtain the opinion of the European judge. 

607. Do you think that that feeling would operate full as strongly, if not more 
so, if there were juries in civil or criminal cases? — Decidedly so, if they were 
neither under the influence of the zemindar, nor biassed by their own interest in 
favour of either party. 

()o8. When you speak of the law officer attempting to ascertain your opinion 
before he gave his own, do you suppose that that was owing to a distrust of his 
own judgment, or a desire to win your favour? — No distrust of his own judgment; 
certainly not. 

609. Purely a desire to win your favour? — Exactly so. 

fiio. But when, as of course you resisted that attempt and compelled th^ip .to 
decide, could you trust their judgment?— Certainly ; and I have met with oneaaih, 
as 1 mentioned before, who never tried to ascertain the opinion of a judge, but cave 
his opinion. 

fill. Does the judge put the questions in general to the witnesses? — The native 
sheristadah or moonshec, who writes the examinations, puts the usual prelimilQ^ 
questions, and will continue to go on until the judge lakes it up himself, and j^ifs 
questions: and perhaps in little thefts, and matters of that kind, the judge wittblt 
the sheristadah go on, as a matter of course, with a'great deal of it; but in 
of moment the judge will take it up sooner. v - 

612. Does the law officer put questions ? — The law officer is atliberty to. 

and perhaps occasionally may, but it is seldom that he does; the.j^ officoT 
liberty certainly by the regulations to do it. ' 

613. Does he suggest questions? — I think he rather suggests than putsBieiJ^i^ 

614. Now after the judge has taken up the examination, does the 8heri8t|||ijb V 
afterwards interfere at ail in the examination ? — ^The judge, when be le»|i!!l^|&- 
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wil^!BBbfjc|(^hi|^''^yrgo On,^ as to s«ich a question j sometimes the cxamina- 

tibh's ai'c so^vbry Voluminbus, and sbtne of the evidences very material, and others 
riot so. ' '■ ' ‘ . 

' the whole taken in writing in civil as w'ell as criminal cases; arc the 

whole proceedings taken down in writing? — Why, with regard to civil cases, the 
vakeels, \t^ho are the counsel, do not plead vivd xoce, they give in their' plaint and 
answer" reply and ' rejoinder. They bring it written into court, so many days being 
given between the receipt of each for them to answer. The evidence of the wit- 
nesses is alsotaken by the sheristadah in presence of the vakeels, and signed by 
the coUriSel on either side. If they were only signed by the counsel on tlie side of 
the plaintiff or the defendant, there might be a doubt about their being admitted by 
the other party, and therefore tliey are signed by both. 

ffifi.- But, pray, are the vakeels of either party not heard on matters that occur 
during the pendency of the cause from time to time, what we should call interlo- 
cutory matters? — I cannot say they arc not heard, but they do not plead in the 
iriariner they do at the bar here : they may find occasion sometimes for an observa- 
tion, but not at any length. 

617. No presenting a petition, for instance, to the judge? — Undoubtedly they 
rriay, and do present petitions constantly. After the answer has been given, the 
reply or the rejoinder, something may have escaped them, and then they will give 
in a petition; requesting that evidence may be taken on that point, so as it is given 
in before it comes to the hearing. 

618. And they may be heard vivA voce on the merits of that petition ? — No, not 
heard vivA voce, if it is given in beforehand in that manner ; but occasionally during 
the trial they will be heard to a certain extent, if they have anything to bring for- 
ward in proof that the proceedings are at variance with the code of Indian laws. 

' 61'^^ Anything to show the proceedings are at variance w'ith the regulations? — 
V es', anything to that effect. 

630. Are they heard willingly by the judge when they apply to be heard upon 
those particular points? — I have never been in any other man’s court than ray own, 
ana therefore I can only speak to what I have done myself as judge of circuit or 
ap^i^l. I do not recollect any complaint of that nature against the zillah judges. 

■‘63 i. You heard no complaint about their being prevented addressing the 
court op any point that was thought necessary ? — No, it is not customary for them 
to adidrCss the court, but I have never heard any complaints of their being pre- 
yeht||dv ' 'J. ' 
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The Right Hon. Robert Grant in the Chair. 


The Honourable WILLIAM LESLIE MELVILLE called in and examined. 

622. To what department do you belong? — The Bengal Civil departtnent. 

623. In what capacity did you serve? — I was for a short tithe in the Com- 
mercial and Salt departments, and I have been occasionally employed in the 
Revenue, and in some degree in the Political department, but I have served prin- 
cipally in the Judicial line. 

624. In what judicial situation were you?— I served as Registrar in differetrt 
districts ; and in the year 1817a rebellion broke out in the district of Kuttack, and 
I was employed with others in endeavouring to restore order in that province. 

I was afterwards Judge and Magistrate of the district of Ghazeepore, and I sub- 
sequently officiated as Judge in the court of appeal and circuit of, Moorshedabad ; 
and before leaving India in 1830 , 1 was Commissioner of Circuit under the new 
arrangements at Bareilly, for one year. ' 

625. Has it occurred to you that the Judicial system, as administered by the 
Com()any’s court, is susceptible of any improvements ; and if so, name tbmnf-^ 
The administration of criminal law seems to me much more satisfactory atid 
perfect than the administration of civil justice. It is efficient in declaring punish- 
ment, in trying offenders, and more particularly in securing the innocent ; but l am 
of opinion tliat the trial of offenders was better conducted under the courts of 
circuit than under the establishment recently created of resident commissioners. 
Some of the reasons fur this opinion 1 stated in what is technically termed > 
a Circuit Report, or Report written at the conclusion of a half-yearly sessk^s for 
Bareilly, and dated in October 1830, at the time I filled the omce 
missioncr there. I am further of opinion that the variety of characters 

views prevailing among the successive judges of circuit, with jurisdiction Over 
extensive range of country, freed them from local bias, while it tended to keep 
whole of the subordinate district establishment alive and active. ■ On the oHiif 
hand, the more limited and local jurisdiction of the commissioners ‘ contritMdi/ 
I think, to narrow and dull what falls within reach of their infiuenedr 
immediate inconvenience has been occasioned too by suddenly plading*' 
whose lives had been passed in the revenue department, to preside in courts bfl 
and regulate the conduct of experienced magistrates. The adminisbrttf 
criminal law under the system devised by Lord Cornwallis, has alvfavs 
to me, as well as to other much more competent judges with whdifl l hk 
municated, to be the most successful part of our administration. ()dr ciVH'i 
are less successful, principally, T suppose, because the transactidfik ddhiing' 
them for investigation are, as in other countries, much more difficult Utk i 
cated. Two or three circumstances appeair to me to have conlVihueodl 
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render the civil courts less efficient than the criminal; one is the absence of check 
over inferior courts, from the want of a sufficiently rapid decision of appeals. The 
case of a criminal must be decided in a few months, and any error of the judge 
is promptly rectified by his superior ; but a civil trial, however erroneous the 
decision, generally lies over for years untouched, and before it is examined the 
subordinate judge who has decided it is removed, the interest is passed, and the dry 
correction of the error is inserted in a fresh decree. In criminal trials, again, the 
highest court ^or nizamut adawlut) holds English proceedings, and records in that 
language its opinion upon the case, pointing out any particular error committed in 
the conduct of the trial ; while in civil suits there is generally no such powerful 
check. It must be admitted, too, that the constitution of the courts of appeal, 
and the perpetual liability of the judges to be interrupted in the middle of the 
civil causes l^fore them by the return of the period for making the circuit, very 
much impeded and injured the transaction of civil business, and tended to throw 
much indirect power into the hands of the native officers. Much attention has 
been paid to the maintenance of proper tribunals and the use of effective processes, 
and many sound and right decisions are certainly given ; and yet I atn afraid 
we have failed considerably in giving a prompt restitution of things unjustly taken 
away or withheld. There seems to me a particular deficiency in the simple, 
distinct, uniform and constant recognition of rights, and in the effective enforce- 
ment of them: the rules, principles and precedents which should guide our 
decisions are not sufficiently adhered to; a succession of judges in the same court 
or in appeal take different views and pass a variety of orders ; the case swells and 
too often exhibits a mere mass of confusion, from which it is no easy task to select 
the materials necessary for arriving at a correct conclusion. There are scarcely 
any I laws, correctly so speaking, defining rights ; we are obliged to frame our 
dedsions either with reference to general principles or to the decisions of the 
audder dewanny adawlut, or chief civil court, five or six volumes of whose reports 
have teen published. 1 should conceive that they compose a valuable foundation 
on which a system of law might now be commenced. The recent arrangement, 
which , will draw many valuable officers from all concern in the administration of 
civjl business, to employ them as commissioners of revenue and circuit, seems to 
me to have further tended to deteriorate the administration of civil justice ; but so 
lately as November last I understand that a civil court has been established in the 
westen? provinces. The measure appears to be a very judicious one, but I am 
not yet informed of the details. Perhaps I may be allowed to recall attention to 
an observation of the late Sir T. Munro, that the constitution, by which I un- 
derstand the system of administering law and collecting revenue, should not be 
altar^. In India without authority from England: although in many respects the 
Indira goveimment cannot be left too free to act on its own responsibility, yet 
I ioeijns to diink that such changes as these should only be undertaken after that 
deUb<&^ and. cautious inquiry, and with that prospect of stability which a full 
and raxipus ^iscusslra has so {^eat a tendency to promote. 

iiTou have aUudad to the employment; of natives in the judicial ad- 
Ipif^^istndiiMS i' that ttey ihight be more extenMvely employed 
thkil'at pffeMnftj^te might bemade so as to Vender such 

B^i. — IV. L 2 a change 
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a April i8- -z ^ change of system efficient with respect to the administration of civil justice?-— 

' I observe that by a recent alteration in November last, the powers of the moon'* 

Hon. *'8rs are considerably increased. I am generally favourable to the extension of the 
Leslie Melulte. power of the inoonsiffs, but in regard to the exact mode in which the recent 
change will operate, I am not yet sufficiently informed of the details to be able to 
judge. 

627. Is there less complication in pleading in criminal causes than in civil, in 
your courts ? — Pleading in criminal causes we have none. 

628. Are your proceedings ore tenus ? — Entirely; there is simply a charge 
inserted in the calendar, and that charge comes to trial without any pleadings. 

(>29. In civil causes are your pleadings conducted in Persian r— They are. 

630. Do you think that a desirable system, being in a language foreign to all 
parlies, plaintiff, defendant and witnes.ses ? — It is at the same time generally and 
familiarly studied by every native of education or rank in India. I have never 
paid any particular attention to the point myself ; but partly from its having been 
so long and generally employed, and partly owing to the structure of the language, 
I believe it is found a more convenient and shorter mode of expressing evidence 
than the other native language of India. 

631. Should you think the gradual substitution of English advisable? — The 
gradual substitution of English 1 should certainly think very desirable, but it must 
be very gradual. Our Bengal provinces are not at present prepared for such 
a change. 

632. What is your opinion as to tiie substitution of the language of the country 
in which the court may be held, instead of a foreign one, such as Persian is in 
most parts of India? — I am not aware that much practical inconvenience ds 
experienced from conducting tlie pleadings and from writing the evidence in Per- 
sian ; some facilities exist, for the reasons I have already assigned. 

^ 33 ' Is an interpreter employed? — No; in point of fact, ordinarily speaking, 
the evidence which is delivered in the vernacular language, whatever it may be, of 
the witnesses, is seldom written down in that language, but it is translated into 
Persian by the writer, as he goes along. The confessions of prisoners, by a sjjecikl 
order, must be taken down in the language in which they are delivered. ’ ' 

634. What means has the prisoner of checking the evidence taken down in 
a language he does not understand? — Certainly not much; it is the duty of the 
presiding judge to take care of that. 

635. Do the prisoners commonly employ vakeels or agents of any kind to 
conduct their defence ? — No ; I do not recollect any instance of that kin||l. ‘ 

636. Is the evidence, when taken dow n in Persian, ever read over aftetwan^'or 

translated and read over to the prisoner ? — He hears it when it is»delivered,«i^^ if 
any question arises regarding it, of course it would be translated and rehS'^ver 
to him. . ‘ 

637. But it is not the common practice to do so? — It is notthe>c«ffimon 

practice to read it over in the language in which it was delivered, It hils been 
taken down. / i.p 

638. In what language is the judgment delivered -in erihiinal cashs ?'-^The 
judgment is delivered, in fact, by the issue of a w arrant ; an intimation is 

whicji 
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which . is written in three languages, English, Persian, and the language of the 
country. , 

.639. Is the judgment written down? — The warrant is issued by the judge 
holding the circuit in those three languages, in the heavier class of offences and 
intimation is given accordingly to the prisoner of the punishment to which he is 
sentenced, in his own language. 

640., How is it in the lighter cases, misdemeanors for instance ? — The magis- 
trate intimates, in the prisoner's own language, the sentence passed on him. 

641. Is that sentence formally reduced into Persian also r — Tlie sentence is also 
reduced into Persian, although no warrant is issued. By a recent rule, a copy of 
the sentence passed on each prisoner is furnished to him, in consequence of some 
mistake having occurred. 

642. Is that copy in his language? — It is in the vernacular language. 

643. Does the judge who tries the prisoner commonly understand the Persian, 
in which the evidence is taken down r — I should suppose so. 

644. Those judges are at the present moment commissioners of revenue, are they 
not?— I am not quite sure; I think I have heard that in the western provinces the 
office of commissioner of circuit and commissioner of revenue had been separated 
very recently, the duties being found too laborious. 

043. How was it at the time when you were in India? — At the time I was in 
India 1 held the office of commissioner of both revenue and circuit. 

64G. Is a prisoner allowed to cross-examine a witness? — Certainly. 

647. Is the evidence always delivered within the hearing of the judge in criminal 
trials ?— In the heavier class of offences, in trials before the court of circuit, the 
evidence is always delivered in the hearing of thejudge. In misdemeanors and the 
smaller offences, the evidence is taken down in the presence of the judge ; but the 
cases are sc numerous that it is found impracticable that he should superintend 
taking down the evidence in each separate trial. The parties, witnesses and pri- 
soners, therefore, are brought up before the magistrate after the evidence has been 
taken down, and such questions as may be necessary to verify the examination and 
elucidate the case are then asked by the magistrate. The evidence which is taken 
down in Persian, is read over in Persian to the magistrate. 

648. In the case of a prisoner wishing to cross-examine, does he cross-examine 
the witness in the presence of the judge, .or does he cross-examine him in a corner 
of the room where the evidence is taken down ? — More usually while the evidence 
is being given in court. 

^49* ell the witnesses constantly attend before the magistrate at the time the 
eyi^ncels 4 iead over?^ — Uniformly. 

But the% the evidence is read over in the language which they do not 
probahly undersfflnd ? — ^Certainly ; and that is the object of the questions put by 
the magistrate, to verify the evidence. 

the evidence taken down in the language of the witness,' or only in 
Pensiaft^-rOnW jn the Persian •, but in the province of Bengal I think it is occa- 
sionally token down in Bengalee. 

« iM^ writing; turned into Persian by any officer of the 

best of my recollection^ Utat those local dialects 

were 
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were so numerous that there was considerable dil^cul^ in undersjtmdjfog 
In the serious trials which were referred to the court of nizamut adavylut, oc 
nor criminal court in Calcutta, circular instructions were issued directing twit all 
evidence or depositions not taken down in Persian should be accompanied , by 
a translation into Persian. , 

653. Is not the Bengalee the language of a great nation? — It is; but oh the 
borders there is a dift’erent dialect. 

- 6.'54. Is not Bengalee the language of many millions? — I should think so, 
certainly. 

655. Is it not the only language in general which those millions speak? — 
The much larger proportion in every village of Bengal understand nothing except 
Bengalee. 

656. But rarely any that understand Persian ? — No. In any considerable town 
there arc always two or three schools for Persian. 

6 ~fj. What class of cases would those be in which the evidence was not taken 
down within the hearing of the magistrate ? — Misdemeanors principally, and 
occasionally cases of petty theft ; the magistrate is occasionally empowered to sen- 
tence to two years’ imprisonment for certain offences. In these the evidence is 
taken under the magistrate’s superintendence. 

6.58. Is it not so universally? — I can only speak of my own practice. 

6.59. In your own practice were those cases always taken in your own hearing ? — 
tienerally, I should say, the evidence was taken in my presence. 

660. How often are the assizes for the trial of crimes of a graver description 
held ? — The rule is that the sessions should be held half-yearly, but sometimes owing 
to various causes much longer intervals elapse. 

66 1 . What is the longest interval that you have known to have elapsed ? — I tbink, 

in some of the trials that came before mo at the sessions that were held imme- 
diately before I left India in 1830, some of the cases had lain over for 18 months, 
and I rather believe there were a few which had remained untried for nearly two 
years. , * 

662. How frequently had the sessions been held within those two yeers?^ 
There have been one or two sessions, and the one in which I was engaged oeodpi^d 
several months. 

663. Then there is not a complete gaol delivery at each sessions ? — The parti- 
cular cases I have referred to occurred on the introduction of a new system and 
a new tribunal ; and thus, I suppose, some delay and embarrassment arose. 

664. Previous to the introduction of a new species of tribunal there vi|a8 a com- 
plete gaol delivery each sessions ?— Certainly j complete in the ordinary acceptation 
of the term, the cases of all the prisoners committed were disposed of unless. Sfiecial 
reasons occurred for postponing the trial. 

665. Is the punishment of death frequently awarded in India?* — Much more 

rarely than in England. ^ i/i / 

606. Can that punishment be carried into exeention without the sanction of the 
Nizamut Adawlut? — Certainly not. 

667. What is the usual mode of punishment in India of crimiss of a serous 
description ? — Imprisonment, frequently accompanied with hard labour ^te 

^lic 
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pirt^ic r6Eds'^ with bt^ishment, and sometimes with corporal punishment. 
Some few pjTences afe punished by public exposure. 

668. Is mutilation discontinued ? — In every case in which mutilation is prescribed 
by the Mabomedan law, it is commuted to imprisonment. 

669. What is understood by banishment? — Partly being removed to a different 
part of the country, remote from the residence of the prisoner’s family ; partly 
transportation beyond sea, as to Prince of Wales’ Island or Malacca, within cer- 
tain limits prescribed by Act of Parliament. 

670. What change in the judicial system will be expedient and practicable^ in 
the event of a materially increased influx into the Indian provinces of European 
settlers or residents ? — I have never much considered that question, but I conceive 
our institutions and laws ought to be framed with reference to the great mass of 
our population ; for the millions and not for the tens. I do not see any good 
reason why a few British subjects should have special laws, special tribunals, and 
special protection for themselves ; as in other foreign countries, they ought, I con- 
ceive, to content themselves with an administration of justice inferior to that of this 
country. For a special purpose they choose to sacrifice a portion of their rights, 
and I do not conceive that they arc entitled to complain of Uieir bargain. 

671. Then you conceive it necessary that they should be amenable to the law 
as administered in the provinces? — Yes. 

672. Do you think that British subjects would feel any indisposition to he tried 
in criminal cases according to the rules of the Mahomedan law ?— If it is supposed 
from the question that the Mahomedan criminal law is now administered by our 
courts, I conceive that not to be the case, it is so entirely modified to correspond 
with the provisions of the codes of Europe. 

673. Is it modified by the regulations ? — Yes. 

674. Is the Hindoo law administered in any criminal cases in India? — No,jiot 
in any. 

675. Then the criminal law which is administered in India is the Mahomedan 
law, Unless in cases where that Mahomedan law is modified or qualified by the 
regulations ?— By the regulations in some degree, also by practice and precedent, 
and what is termed circular orders from the superior court. 

■ 676. Are those circular orders mere explanations of the laws then enacted ? — 

They are. 

677* Have they in fact any power to change the law at all ? — Certainly not. 

^ 78 * iriodifications or qualifications of the Mahomedan law he made 

by aUthmrity of the government by regulations? — Alterations must be so made 
thalls provided fer by Act of Parliament and by our regulations ; explanations may 
be conyi^i^ in circular orders. 

Do you think there would be any objection that a British , subject should 
be by the Mphqmedan law,^ modified as it is by the regulations ?— No ; 
gebenilll^ tio j[>krticuiar objei^ion occurs to me. Perhaps 1 ought to 

Mnfr® ref ■ - subject should belong 
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680. Upon a criminal trial, does the Mdhomedaniktv officer sit With the judge ? 

12 April i8;v 2. _Yes. 

ij„„ 681. Does he hear all the evidence? — Certainly. 

I . /.rvrt. Meh illc. 682. And he by his futwa finds whether the tact is proved or not ? — Yes. 

683. Then he is somewhat in the nature of a jury in that respect? — Yes, 
excepting that he does not decide the cause ; whatever his finding may be, it does 
not bind the judge. 

684. Can the judge decide contrary to the finding of the Mahomedan law 
officer? — If the trial is held before the court of circuit, in the event of the judge 
differing from the Mahomedan law officer, a reference is made to the court of 
Nizamut Adawlut or superior criminal court in Calcutta. If a difference of opinion 
occurs in that superior court, I think reference is made to another judge, and it is 
competent to a majority of the nizamut adawlut to pass any sentence without 
reference to the futwa. 

6’85. If the futwa has acquitted the prisoner, can the nizamut adawlut direct 
punishment to be awarded against him?- lly Section 4, Regulation XVII. A. D. 
1817, and by Section 7, Regulation IV. a.o. i 8-22, the nizamut adawlut appears 
to have the power. 

686. If the judge does not object to the finding of the Mahomedan law officer, 
in all cases except capital, he may immediately award punishment on the finding? 
— Yes, excepting wliere the punishment is cither capital or involves imprisonment 
for life. Perhaps I ought to explain, that it is in the power of the Governor- 
general in Council to dispense with the sitting of the Mahomedan law officer 
altogether, in any case which it appears more desirable to conduct without his 
interposition. The law, Regulation I. 1810, originated I think in consequence of 
a quarrel between two French gentlemen at Chandernagore, which terminated in 
the death of one of them in a duel ; the inconvenience of having a Mahomedan 
law officer to pronounce in such a case was felt, and the enactment was passed. 

687. Was that a general regulation passed upon the happening of this very 

particular case ? — My impression is that it arose principally from that circumstaiibe ; 
I had nothing to do with it; probably other cases occurred. 

688. Is it now the law, according to the regulations of the 'governmetii^ 'that 
a Mahomedan may be tried by the English judge without the presence bf the 
Mahomedan law officer? — My impression is so, under the regulation above quoted. 

689. Do you think the law-, as you have stated it, of criminal trials in India, under 

the regulations, such that there would be no objection that a British subject should 
be exposed to that mode of trial? — No material inconvenience immediately occurs 
to me, and if any arose I conceive it would be easily rectified by the governineht by 
anotiier regulation. As I'ar as I am capable of judging, I should say Acts of 
Pariianient are found wanting in the pliability and adaptation to the aqtuid wants 
of the people which is desirable in legislation. ^ ^ . 

690. May a regulation of government be passed in matters relating to tK#'ftdmi- 
iiistration of justice, operating upon all persons in India, excepting British 'injects? 
— Yes. Perhaps I ought to mention that many provisions in Acts ojf, Parliament 
relating to India, passed within niy own. recollection, ^'^^ye been iqbud irioJ)era|ive' 
w hen attempted to he enforced. 

691. 
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691. Would , you recommend the establishment of anything in the nature of 
a legislative body orje^slative council in India, to make laws for all persons whom- 
soever, including British Subjects ? — I think I hatje heard that such a proposal was 
made, but I have not seen the papers with regard to it, and I am not prepared to 
pronounce upon it. It occurs to me that the judges of the supreme court, whom 
I believe it was proposed to include in the council, might assist most hiaterially in 
compiling a civil and criminal code from the mass of decisions passed by the King's 
and superior native courts, but I should doubt whether they would find themselves 
equally competent to pronounce on other very important subjects, as the relative 
rights of landholders and tenantry ; and by the time they could among their other 
occupations have acquired that knowledge, the period of service which can be 
expected from them would perhaps have expired. 

692. Do you think they might be safely associated with persons conversant with 
the administration of justice in the province, for the purpose of making laws from 
time to time, as occasion required ? — I conceive they would be extremely useful in 
compiling laws in the mode 1 have indicated ; but I should doubt, in our revenue 
system and in various other details of our administration, as they are very compli- 
cated, whether the subjects came so much before the judges in their ordinary occu- 
pation as to facilitate their mastering those questions. 

693. Have you any doubt that if it were expedient to establish a legislative body 
or council in India, for the purpose of making laws from time to time for all 
descriptions of persons, including British subjects, that the judges of the supreme 
courts could be very usefully associated as members of that body ? — Certainly very 
usefully, to the extent I have endeavoured to point out ; but furtlier it might depend 
a{)OU the provisions under which such a council might sit. If any member had the 
power of deferring the enactment of the law until he had thoroughly satisfied him- 
self of the expediency of passing it, embarrassments might arise. 

694. Have you made up your mind at all whether it would be expedient to have 
a council in India for the purpose of making laws for India, either council or 
government, or whether a body ought to be established to make laws in India for 
India, whether that body be composed of the judges and the council, or whether it 
be composed of the government alone ?— I have already, I believe, pointed out that 

' in tpy opinion no alteration should be made in the constitution in India, that is, as 
I understand it, the system of administering law and of collecting the revenue, with- 
out communication with this country, but all other subjects I think had better be 
subject to the regulation of the authorities in that country ; and I can easily sup- 
j^e certain regulations under which a legislative council composed in the manner 
suggested, partly of judges of the superior court, partly of the government, might 
be fchdered extremely useful. 

.p||5. But in matters of revenue do you think they ought to communicate with 
some authority at home r — I do nolf think the system under which our revenue 
iidministration is conducted should be changed without previous reference to this 
j I uiay add; that I think changes have been so frequent as to be very pre- 

the power of legislating in matters of 
reyedtre 'slo^dll lM'^^^^^ this country r — By no means. 
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697. But you think important mattei«''aflfectin^ ttk^''^^<fei)t^ fought to ^be 
legislated upon in India, without communication witb-J^^|iutj^6riH6s aV 
I conceive tliey do not acfiuire the degree ot consistencj^ttii Stability winch is the 
toundatioh of all improvements without such communication ^ ... 

608/ BuLdo you think that all mattera relating to the administration of justice 
for all descnptions of persons could be safely con hded to such a legislative council 

in India? Generally speaking, with the control that already exists in this country, 

partly from public opinion, partly from the appeal allowed to the King in Council, 
and the other checks which exist, I should apprehend that it was extremely im- 
probable that government would abuse any authority of the kind that might be 

entrusted to it. . . , -r, . . , . ■ 1 • 

60U- If opportunity was given for the admission of British subjects to settle^in 

any parts of India, do you not think such a power of providing by a legialalive 
council for the administration of justice in the country would very much t^M tO 
render the step more safe and proper ? — Yes, certainly, either by the goveroment 

or the legislative council. j • u j 

700. bo you conceive natives might be more generally employed in the ad- 
ministration of justice in India than they are at the present moment?— It it WM 
proposed to substitute native juries for the present tribunal, I apprehend theregalt 
wouhl he an entire failure. As I have already explained, I am very sensible, of 
the defects of the present establishment; but I conceive much greater and more 
hopeless disorders must ensue from such a change as that. Ihere seems to me gi^t 
want of the materials necessary to compose tribunals at all resemhliug English juriM. 
If all the testimony delivered on the subject of India agrees in anything, it surely 
is in representing the low state of moral feeling exhibited in our couits of justice. 
Native officers and retainers, no less than .suitors and witnesses, are all represente(l 
as false and corrupt. With the exception of the class ol native officers called 
sudder ameens, or superior native judges, or the law officers, there is little of native 
respectability to be found. That the native character possesses much that is estimable, 
is uiKjuestionablc ; but we have not very well succeeded in bringing the virtues Of 
integrity and truili to assist in the administration of justice. 1 hat by lemshitaoik^ 
on the su{)position of the existence of those virtues we should immediately 
the virtues themselves into active exercise, is I fear a theory moie pleasing tQll^ 
imagination than founded in any extensive experience of mankind. I speak hot Of 
other countries or of other societies, but of the presidency of Bengal ; and I am 
persuaded the soundest opinions there will be adverse to supplying the demand for 
justice by juries independent of European control. Most judges are, I belicve^^^ 
first smitten with the idea of disposing ot cases by arbitration, by punebawtj 
under the rules already in force, it appears as if it would both save trouble 
satisfaction : Soon impediments multiply: one or other party objects to the^^se 
of proceedinsi, or some ot the punchayet is ill, or Cannot or will not atteo^ is 
alleged that they will not hear some of the evidence, or fhat the decision is #^t]y 
at variance with the evidence. Ihe court get^ einbarrassed betM^cen the jieSirt tp 
support the punchayet and to prevent the abuses clmr^d ; ^fiatCver^^ Oitors 
of the punchayet may be, it is reluctant to make’ thfedi defendafitt; tiiG^ 
lingers, and I fear little satisfaction is offered. Froth toy dwn experi«ic#,’I » 
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say punchayets ^eldopa answered, excepting in the very rare case where the opposing 
parties both desirpd ij(i gobd^ to tove their respective righis ascertained %iid 
detertnined. . Anotbei^iiinhal, somewhat, anaiugpus to what is proposed, is that of 
native courts-martial the trial of offenders against military law« These are 
independent courts, and, 1 think it is admitted that they have altogether failed in 
administering impartial justice. They are either merely passive instruments in the 
hands of the judge-advucate or superintendent officer, or more frequently, where 
the offender is a native officer, they deliberately shield him, whatever tuay be the 
evidence or charge against him. The general orders of the Bengal army constantly 
recorded the most severe censures passed by the commander-in-chief against the 
sentences of native courts-martial ; and whatever difficulties may arise in recalling the 
poyver of trial, I believe all intelligent officers regret it was ever conferred. It is to be 
bmrne in minH that the army of Bengal is not, like £uru|>can armies, recruited from 
tbe'liQiwest ranks of society, but from that rank which should furnish jurymen. 

ipl. ,you state that those who compose the army in India are generally of 
a more respectable class than those who compose the armies of Europe ?— Yes. 

702. And yet you state that great objections have been taken to investing those 
persons with the powers of sitting in courts-martial? — Yes, as a court having the 
power of pronouncing sentence on their fellows. 

703- You believe private soldiers do not sit in courts-martials, but their native 
officers, do ? — Yes. The people of India possess a singular facility of combining, and 
silently but effectually resisting authority. Where so many circumstances occur to 
fettbf the mind, much freedom in opinion and integrity in judging is scarcely to be 
expected, and influences very difl'erent from the abstract love of justice must be 
anUcipated. If juries should be tried and fail to answer the end proposed, I fear 
tlmy might be a very grievous instrument of oppression, injustice, and fraud ; the 
more intolerable because no mode occurs to me of correcting their errors on appeal, 
however gross the failure of justice. I have, however, for some time been of 
opinion that some additional facilities in employing natives in administering both 
civil and criminal justice might be afforded to the courts. It occurs to me that it 
miglit be rendered optional with judges to summon punchayets or assessors, to aid 
hiipTn cases in which he saw a reasonable ground to believe it might promote the 
CTOJpf justice; but they should rather act as assessors to advise the judge than 
themselves. A discreet judge, and probably only such would summon 
a jpity, would treat them witli a degree of respect and consideration which would 
anojm them ample encouragement ; and should the institution be found to answer, 
theiir, powers might be increased. To illustrate my meaning, I may mention 
a.^i^^Dal trial, my notes in which I happen to have will) roe : it was a charge 
two bankers composing a Arm, for stealing u letter containing drafts for 
of inoney, forging and uttering the indorsement, and thereby obtaining 
tb|;i^n)E^., The greater pm;t oC the trial consisted of an examination of the truth 
Of; of ceT,taio bankers' books ; aodi another point was respecting the usages 
of lliiroltefs in n^gi^iatiag bills. ; The trial 1 ^ I think, ten or twelve days, and 
^ f^s^tence I could have derived from some of the 

, _ ^ wJtl^ bad the law or usages 
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2 A ril 18 a experience in a^description of business «’ith which I ^as'-^ht^uainted. After the 
2 ^ P*^ ' 3 *- j hi5afi([ that a punchayet sat to determine whethi^ busfdtS^^jshOatd' in' fature' 

Hon. be trapsidted ^vitll the firm in question, and I found f ^bid' Arrived at the saih^^ 

Lealie Mfkille. conclUiSpij with the jury, though probably by a much more^icchitous course. In 
the vei^-'‘common offence of affrays or village quarrels, and in numerous others, 
I inclinO to think that material assistance might often be obtained from a punchayet, 
and I perceive no material objection to making the experiment. In civil suits, in 
like manner, in questions of disfiuted boundaries, of disputed accounts, or of caste 
or others, much aid might be obtained from the natives. At present, all reports 
on matters of fact are prohibited, except where both parties agree to a reference to 
arbitration ; and if one party absent himself, the court, however unequal to £li« 
duty, must enter into the examination of the most complicated accounts and 
transactions, and I think some discretion on this point ought to be vested ki the 
court. 1 understand that some provision of the nature of that above suggest^d’has 
been introducetl under the presidency of Bombay, but I do not know with what 
success. ‘ ■ ‘ 

70^. You have stated in your evidence that larger powers have been to 

the native judges to try civil causes than they possessed heretofore ; do you know 
to w hat extent that power has been increased ? — The principal sudder ameens are 
empowered to try to the extent of 5,000 rupees, the ordinary sudder ameens to the 
extent of 1,000 rupees ; the powers of the moonsiffs are also increased, they are 
now entitled to try suits for personal property to the Value of 300 rupees, ana also 
suits for real property for the same value, with certain exceptions. ' 

70,5. Do you conceive that such increased powers can be given to natives as 
judges or assessors, consistent with the large introduction of Europeans in the 
interior as settlers or residents? — 1 should certainly not consider it desirable to vest 
natives with jurisdiction over British subjects at any place other than that in which 
a European judge holds his court. I think assistance' might be derived from the 
natives, in administering the law with regard to Europeans, if an European judge 
presided. 

70G. Tlien you conceive that all the cases which might arise between the 
European so situated and a native, should be tried in the zillah court, before 
an European judge, and not before a native judge? — Generally I should conceive it 
desirable that cases in which Europeans are concerned should be tried under the 
immediate superintendence of an European judge. 

707. Do you think it would be satisfactory to the natives themselves that their 
causes were tried by a native judge, without the supervision of any Europeaft?'^ 
Generally speaking, I should say it was not desirable to invest the natives witbtihal 
jurisdiction. There are instances of persons as able and as intelligent and 

as any European, but the general tendency is otherwise, particularly in regftrai^ 
integrity. The natives are inclined to suspect the integrity of each other. -Y hfe *’ 

708. Have the salaries of the judges been increased from the tfihe^tliei^TO|yert 
have been augmented ? — I am not aware whether that is C^e';' 

seen an abstract of a regulation, in which tfatl i^emun^itltiph'to be alfdrdM thc^ 
would not be inserted. ■ t 

709^ UNti 
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709.. Do the 8 U8picioi) of; our impure administration of justice 

in the.hjBpda of UAtiviEs^r^ some degree arises from the loa uess of the salaries tbty 
loceive ?4-Tlie class wbpm we have paid as,, pative gentlemen, and treated as native 
gentlemen, is the onljj:, class who 1 conceive have maintained their respectability. 

710. Ill what way are the native judges generally 'treated by the European 
judge; with respect or otherwise ?— -Certainly not with disrespect, but there are 
didcrent grades of native judges. 

711. Are they allowed to sit in the judge’s presence? — The higher class un- 
doubtedly. 

71 2. Are the sudder ameens allowed ?— Generally ; but it depends on their rank. 

713. Is it not frequently the case that a native of some rank is not allowed to 
sit in the presence of an European judge? — The feeling on that subject, and the 
observances on this point were very strictly enforced, I imagine, under tlie Maho- 
Oted# government, and in the earlier periods of our government we were perhaps 
somewhat tenacious upon it, but I think we are gradually becoming less so. In the 
great majority of cases it is immediately understood whether the person is or not 
sufficiently high in rank to sit, and in doubtful cases the general disposition is to 
allow him a chair. 

714. Is there any addition you wish to make to the evidence you have given ? — 
Several questions were put to me upon the subject of a legislative council as appli- 
cable to India ; and it has occurred to me to mention that an admixture of the 
gentlemen educated at the Scotch bar might be useful in a council of that nature, 
in administering the law contained in the Mahomedan and Hindoo codes ; the code 
of Scotland being more founded on the civil law and on general principles than 
perhaps the law of England. 


Veneris, 13 * die Aprilis 1832 . 


The Right Hon. Robert Grant in the Chair. 

(.ROBERT NORTH COLLIE HAMILTON, Esq. called in and examined. 

715. Where has your service been ?— In the Bengal presidency, chiefly in the 
Judicial department at Benares as a Magistrate, and latterly as Deputy Secretary in 
the: Judicial department at Calcutta. 

«i«p 0 *;Pn the supjwsition that Europeans in increased numbers were to become 
the interior of India, should you consider the judicial system of the 
atoi^jfiourts as at present established to be sufficient for that state of things, or 
\votdd you recommend any ’and what changes?— It depends chiefly on what will be 

people of large property and capital simply 
would be sufficient, but if there were 
^ it would require some alteration. I do 

not Supj^se tnat tfie naltves M 
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717. Do you mean to say that the courts in which , natiyes . w are not 

competent tb.^ Europeans? — Thfey would not be. ■ V . , 4 

7184^‘J^ 'you speak of the natives ^immediately at tlid present time^ftr do 
supposb'mat by degrees their general character has so improyed as to render thbm 
conipeteht to try Europeans, cither criminally or civilly ?--I should think it vyobld 
take a great Itl^se of time before they were competent. 

719. Could you not say that within the period of your acquaintance with India 
there has taken place among the natives, especially at the presidency, a very great 
change of character? — A material change. 

720. Have they not acquired more coufidence in themselves, and do they not 
more easily conform to the liluropean inodes? — They acquire more confidence jn 
the European modes, and fi*'® more confident in the system under which they live. , 

721. It is found that what at that time was a prevalent opinion of the unchai.^e* 

ahleness of the native character lias been a good deal modified ?— YeSj^tl^i^ 'are 
fast improving now. . . ^,.1,, 

722. You think any further change so great as to render it fit to seat thepCki 
judgment on Europeans, must be the work of a very long time ? — To make t^em 
impartial judges. 

723. You do not mean by competency that the state of their minds and faculties 
is SO inferior, but on account of their moral character? — Certainly. 

724. What do you conceive would be the defectiveness of a native tribunal 
sitting in judgment where Europeans were concerned, civilly or criminally ?— If 
the Europeans were influential persons, they would be partial; if there was a Iqwer 
class of persons of no importance at all, they might be tyrannical and arbitrary. 

725. Do you tliink that any evil effect would be produced, on the opinions enter- 
tained among natives in general of Europeans r — I think every decision that 
tended to lower the character of the Europeans, would lower them in their 
estimation. 

726. Would the circumstance of the natives sitting in judgment upon the 

Europeans impair the native in the estimation of the Europeans ; the fact of their 
being subjected to the natives? — Certainly ; it is not under a native state, fox in 
a native state an European is nothing more than another subject. .,V . ^ 

727. Supposing ail increased number of Europeans to reside in the country, 
either as settlers having property, or in any employment in the country of a llparjer 
kind, do you think the present judicial system of the Company, in point of extent 
and magnitude, sufficient to administer justice under such circumstances? — I think 
the present judicial system is as small as it can possibly be, it is barely sufficient in 
some of the largest districts to superintend now sufficiently every part, 
district, but I do not think the increase of Europeans would cause an inc^^^ o|f 
crime so as to occasion greater work. I think you would require European^ 
Europeans, and therefore that would be an additional ^xpeq^ and a inaterfelr^" 

728. In addition to the present courts ?— I do not think present qati^^|p 
constituted of natives are calculated to try Europeans for crii|ainal.oflfencea»;jl|g^,^; , 

729. Do you mean with an European judge reinaiiting as be doea; 

the court under such judge or assistant is not sufficieni to admims|ief jua^e w 
the Europeans are concerned ?— Certainly, I edhsidenf vwy douhtfiiL . 

■ ‘ ■ 730."''|;S»- 
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730. Do you ifeink ttd European judge or. assistant would be relieved, bjiv tiie 
native officer being appointed to try the natiyip cases ; and being so relieved, do you 

suppose the present European establishin^t sufficiently large? — Confining it, to it. S. c. HmnUii, 
this; if the Europeans are to hear cases in which the Europeans were concerned 
(taking them entirely front the natives), it ceases to be a native tribunal. 

731. In that case you think the present European judicial force would be 
sufficient? — Yes. There is a systent about to be introduced in which the powers of 
tlte natives would be equal almost to what was the power of the European judges in 
civil courts some years ago ; it is with reference to this my answer applies. I do 
not think those natives who have got the additional power, are competent to give 
impartial decisions in a case. I confine my remark to a court in which a native 
alone presides, of course subject to appeal. 

732. It is understood that the Europeans going into the interior under local 
iieiiyies, did thereby subject themselves to the country courts ; at present would that 
eng^ernent oblige them to submit to the jurisdiction of courts where the natives 
alphe^ preside at present? — Yes, it would, according to the tenor of their tocal 
license. 

733. Do you know, in point of fact, whether the Europeans have ever been sub- 
iected to courts where natives preside, by local license or otherwise In civil 
matters. 

734. You know that? — An European can hold land now for any suits that arise 
out of his engagements with natives in the course of trade or agriculture ; those 
suits may be heard in a native court, where a native only presides ; he is obliged to 
abide by the decision of that court as much as another. 

735 - Does it in point of fact frequently happen ? — Not very frequently. 

736- Not often enough so that you can draw a general rule how far the natives 
could be found efficient? — The case is this, an European seldom lets bis name 
appear to a suit; so that if you were to take the file of a court and look through to 
see who sues, you would find the agent, who is the native prosecutor; unless therefore 
you know for whom he was the agent, you could not know who was the principal. 

737. This is confined to civil cases? — In criminal cases he must appear in 
person. 

738: According to your opinion, the effect of the experiment which is now 
tiffing of the more extensive employment of natives in the administrution of justice, 
is comparatively of very little value on the supposition that a great number of 
EtifOpeans became residents in the country ? — In that point of view it is. 

Can you state the outline of any changes that were in contemplation in the 
adtg^latraiion of civil justice, at the time of your leavmg India? — When I left 
last January twelvemonth, the draft of a regulation had been prepared by 
native courts were to be remodelled. Formerly the civil courts consiste(l 
of registraJ^vrho^^as limited to hear suits under 500 rupees, and from 
sS^j^^ehstb ijOOo »‘u|iee8.^, T^ two classes of .registrars. The native 

siWdef a8me0nS| wferc limited to the trial of suits not exceeding 500 

^ Under these, sudder aumeetu there was 
4 'Swsl ip the interior 

o| ,tfae districCl. D^iTO’hew icneffie the'b^ of registrar was done away, and 
' ‘ ‘ ■ sudder 
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sudsier aun^^s were to be empowered to try suits 'froiM^'i,'6t)o' to $,000 rupees, 
and ail jtperease of powers of a corresponding nature was given lo^ tlie inferior 
courts* .TThis would maleriallv lessen ihe business before the judge, who was to 
con^pe himself to hear the original suits of a larger amount; appeals from the 
superior sudder aumeens sedam, ho were competent to hear appeals from the 
inferior courts. This was the outline of the measure which had been before 
government, but was sent for report to the judges of the superior court, sudder 
aewanny adawlut, whose opinion on it had not been received. That would alter the 
whole system of civil courts. 

740. Has the salary of native judges been increased ? — The salary of the native 
judges of the first class was to be from 500 to 1,000 rupees a month. 

741. What are they now ? — From 100 to 200, some 350 rupees. 

742. Some were 3.50? — Their salary ranged from 100 to 350 rupees a month. 

743. What was to be the salary of the inoonsiffs? — That was to be raisfed to 100 
and 150, from 25 to 50 rupees. 

744. Is there to be any regulation about these? — Yes ; there was to be an ex- 
tension of power in proportion to what they had before. The moonsifi* has a local 
court in the districts. 

745. The sudder aumeen being extended to 5,000 rupees, is there a similar ex- 
tension ? — There are three classes of sudder aumeens ; one to hear suits under 
5,000 rupees, another from 500 to 1,000, and the tliird from 1,000 to 5,006. The 
inoonsitfs were to hear minor suits in the interior of the districts; the other courts 
being at the xillah station. An ultimate appeal would come to the zillah judge 
(the European functionary), and that would be final, from the moonsift's, 

746. Would the provincial courts be done away witli ? — Yes. 

747. Do you tnow anytliing of the calculation of the expense of the new system 
as compared with the old? — It was calculated not to increase the expenditure, by 
tlie reduction of the office of registrar; his salary, as well as the expenses of the 
provincial courts of appeal, would defray the increased salaries of the natives. 

748. What would become of the provincial judges, those who act now ? — They 
were to be absorbed into the service. 

749. In w hat w ay was criminal Justice to be administered ? — I ts^ administration is 
completely changed : the court of circuit and the provincial court of appeal were 
one ; they are subdivided ; there is now a commissioner of circuit, and the old pro- 
vincial court of appeal remains. 

750. The alteration has been some time ; the commissioner of revenue has been 
the judge of the circuit? — I think the regulation was in 1829. 

751. That has been fully carried into effect, it is no part of this new 

The part relating to criminal courts had been carried into effect, and faneffyiiiTfi^^f 
afraid from uniting the revenue and judicial {)ow’ers, thus loading the " 
with work he could not do. 

752. It failed from the incompetency of the individual tO; discharge both 

— From want of time he was incompetent, ^ ' 

753. Have the Hindoos or Mahomedan natives ever been empldjfed 

Calcutta to your knovvledge ?— I have not oF'^riy 

solely of Hindoos or Mahoinedans. v - 

754 - 
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754. You doub^^^flit ia possiWe they should be ?— I consider it impossible 
a native jury to- be empannelled for the trial of any native, from the natural' br^ 
dices as to; caste; a respectable or high-caste Eundoo would think it a degntdatmii 
to sit upon a jury in which an inferior caste was to be tried, and an inferior cas^ 
would, by his religion, consider he had committed a sin in bringing disgrace and' 
punishment on a Brahmin. 

755* How far does that principle operate in courts-martial among the native 
troops?— I believe there is no low-caste man enlisted in the army. I cannot be 
competent to give evidence on military matters, but the common soldier is supposed 
to be a man of respectable caste before he is enlisted ; I do not suppose there is 
the lowest caste of Hindoo in the army. I do not believe a native court-martial 
ever sits without being superintended by an European officer ; the interpreter of the 
reginmnt is usually the superintendent of all native regimental court-martials. 

7.5.0, ! Elftyou not conceive that a species of jury might be appointed in different 
courts, taken from officers and agents who were in the habit of attending the 
courts ? — I think that would be most prejudicial as far as impartiality is concerned ; 

I thiflk every man who receives pay about the court is the last man who ought to be 
employed. If you take a man who holds an office in one district, and make him 
a juror in another, you must have some one to do his work during his absence. 
Competency as to intellect I do not dispute ; but the question is, if a man who has 
retired from the service from age, living 200 miles off, would like to be summoned 
to sit on a jury. Ihere was a calculation made of what would be the expense 
supposing native juries were to be assembled at the assizes or sessions, and the 
expense of one sessions was nearly 50,000 rupees per annum ; that is the amount 
by a calculation of Mr. Leycester, late chief judge of the sudder, recorded on the 
minutes of the court. 

7,57*. But upon the trial of criminal cases the native officer who attends acts 
somewhat in the nature of a juror? — There are regulations empowering the pre- 
siding judge to set aside the (futwah) opinion of the ' moolavie, who is always 
attended by one. 

758. Who finds the matter of fact?— He finds guilty or not guilty ; but there is 
a regulation by which the courts are empowered to set aside that decision. 

759. If it is a conviction, but not an acquittal? — The futwah which is given 
acijm^ting a man at Benares, may be reversed by the superior court ; or the com- 
missioner’s decision at Benares can be reversed by the nizamut adawlut. 

760.. What can he do; can he reverse the judgment? — The whole trial goes 
down. 


Supposing a person is acquitted by the futwah of the Mahomedan officer, if 
the^pipissioner of circuit approves of it, it is final ; if he disapproves of it, it goes 
to m|v|gu^,ut adawlut ? — Yes. 

yolv May tbe wddei; nizamut adawlut set aside the futwah, and pronounce 

is declared not guilty by the futwah?— By the futwah 
guided ; they give their opinion as if it were a new trial before 

send the case bade to have 
(Dce (deem It is almost a new trial in the ev^t of the Europ^n func- 
IV. j, tionary 
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tionary wdthe lawofBoernot agreeing ; if tbey agrWi^ ^ tbipg is finals still the 
higher owl has the power of sending for the evidence. « . 

764. such references often take place? — Constantly ; that is in case of the 
judge disagreeing. 

765. Upon the same evidence upon which the Mahoroedan law officer has fbond 
thdt the party is not guilty, the nizamut adawlut may pronounce him guilty, and 
sentence him to punishment? — It is their verdict on the evidence that comes 
before them ; every word having been udeen down. They may quash the indict- 
ment and send it back, or they may decide the contrary. 

766. What is the usual practice ; to refer it to another trial, or give a decision 
upon it? — I do not think I ever recollect a trial in that w'ay being quashed; not 
commonly ; they generally decide on it as it goes down. 

767. If the rnoolavie (the IVIahomedan law officer) should pronounce and say “not 
guilty,*’ and the opinion of the European judge should be “ guilty,” in that case the 
nizamut adawlut would decide in favour of the judge ? — The nizamut adawlut will 
sometimes decide one way and sometimes another ; they sometimes agree with, the 
rnoolavie and son>etirnes not. 

768. Suppose the native should .say “ guilty,” and the European judge should be 
positive it is a case for acquittal, is not his decision final? — No ; in all cases in 
which they disagree, let their disagreement be how it may, it must go to the superior 
court. 

769. A capital sentence cannot be pronounced unless submitted to the nizamut 
adawlut ? — I do not think the commissioner of circuit can sentence to more than 
14 years' imprisonment or banishment. 

770. Does the nizamut adawlut hear fresli evidence? — They are empowered to 
hear it if they think fit. 

771. Hear it, or send for it? — They must send for it ; sometimes it is i,aoo 
miles. 

772. They rarely send for fresh evidence? — There must be one opinion for an 
acquittal, and they generally acquit where there is a doubt; they are more disposed 
to acquit than convict in those cases ; but then the court of the nizamut adawlut 
consists of three or four or five judges, two of the judges niay acqint and . three 
convict. There is a curious case of embezzlement for a large amount of the Blares 
mint pending, in which the judges of the nizamut adawlut found the prisoner 
guilty, and the quantum of punishment is what they do not mako up tbeir minds 
to ; they differ among themselves, and the case is lying over owing to the death of 
the senior judge. 

773. In that case there was a difference between the rnoolavie and ^le Eujro^an 
judge ? — Yes ; I think the rnoolavie acquitted and the commissioner of cijr-cuit: €opnd 
guilty : it has gone to the sudder nizamut, and the judges -have found 

the measure of punishment remains doubtful. . ^ - 

774. Arc there no means of coming to a deemon on the punisbineiit&^;P^rp 
ought to he. 

775. Is the judge in the habit of making ob^rvatioiis 
the rnoolavie pronounces his futwah ?' — No y 1 npvflr 

On the close of an evidence thcmooilavie can cpOM-tCxantMie .witDese 



SELECT OOI^MITTEE'of i^afciHOUSE OF COMMONS. 99 

and oh the close of the case' the European judge desires him to give his futWaft.in 
writing, first as to the guilt, and in the event of guilt, what would be the punish- 
ment by the Mahomedan law. If he agrees in the guilt, and it is a case in which 
he is competent to pass judgment, he does so, reporting it to the nizamut adawlut ; but 
if he disagrees with the futwah as to the guilt or innocence, he sends the case down 
with the futwah, and bis own opinion on the merits and particulars of the case. 
To the superior court he gives his reasons in detail. 

776. Do you think, by the forms of law in criminal proceedings in India, the 
life and personal liberty of the native are well secured, or otherwise ? — I think for 
the purposes of justice it is perfectly sufficient. 

777. There is often considerable difficulty in convicting? — In the course of nine 
years’ residence at Benares, in which I was connected with the magistrate’s office, 
I do not think there were above three capital punishments, that is, sentences of death. 

778. How many capital charges might there be in that time ? — There is a state- 
mmt I have given in ; I suppose the capital charges were 200 a year. 

779. Did that number arise from acquittals or commutations? — There were 
plenty of punishments of imprisonment and transportation. 

780. There is considerable difficulty, is there not, in convicting in the criminal 
courts of India? — Yes; I think the tendency is more to acquit than convict. If 
you take the result of the trials, you will find more acquittals than convictions. 

781. To what do you attribute that? — To the difficulty of convicting; to the 
difficulty of finding conclusive evidence. 

782. Is not the law of evidence the Mahomedan law of evidence, unless it be 
modified ; and is any particular number of witnesses required to prove a fact in 
a criminal case by the law as it obtains ? — N 0. 

783. Can one witness be sufficient if the moolavie believes him ? — The moolavic 
will not give his futwah by our law ; it will be according to the Mahomedan law. 

784. His decision will be according to the Mahomedan law ? — Yes. 

785. Does that require more witnesses? — It requires two witnesses, and in 
some cases it requires eye-witnesses. 

786. Can any person in India in the criminal courts, that is, any native, be con- 
victed on mere circumstantial evidence of any criminal offence, without direct 
testimony of the fact? — ^’fhe Mahomedan code of law requires direct testimony of 
the fact. 

787. ThMJ the moolavie would not convict, he would not find a futwah against 
the prisoner, unless there were two witnesses to the fact? — They have a technical 
term, and they would find him guilty on presumptive evidence ; he would state 
that 'in hia futwah, but not guilty on direct evidence; that is, supposing the man 
wew- By circumstantial evidence found guilty of an offence that would involve 
d^ti^,'‘&e 'vroutd state in his futwah that the extreme sentence was bannd for 
want -of a witness or direct testimony, but that he would be guilty on presumptive 
eirid'eia!i,'"'^''' - ^ ' 

788^, That is, that he would be suspected ? — No ; his futwah would be “ guilty.’' 
’'■78<9^^l^%6aM.‘be'liable to pnnisbm^ the minor punishment. 

evidence, arising from the parties who 
did certainly exist to a great extent; 
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may exist. in Bengal, it is known to; in the \^^8tern Provinces it-is not by any 


H. N.C. Hamilton, means SO frequent. 1 

7gi. Has the crime of dccoitee decreased ? — Yes ; it is a crime confined to one 


or two districts. 


792. Is it to the improvement of the police you describe that decrease? — A great 
deal of it depends upon the settled state of the country, and likewise to the 
police. 

793. How often are the sessions held in each district ? — Half-yearly. 

794. Are all the prisoners brought to trial ? — They are all sent up for trial. 

79.5. Are they all tried in each session? — They are all put on their trial, 

except there is something that makes them lie over, but the judge is obliged to 
dispose of the calendar and account for the prisoners in every case ; the gaol is 
delivered. The law is, if a case stands over two calendars the prisoner is acquitted 
and set free. Before the system of commissioners of circuit, a man might be con- 
fined for a year before the sessions, the commissioner of the circuit never reaching 
the place : it ought to be half-yearly. 

796. Under the present system is it the fact that the gaols are regularly deliveretl 
each half year? — I think, under the new system of commissioners, it is delivered 
twice within a twelvemonth. If they have a sessions this month, six months from 
this date there may be very few for trial. 

797. But still they deliver twice a year ? — It would be twice a year, though not 
six months apart. 

798. They are delivered twice a year? — Yes. 

799. You stated that the system of employing commissioners rather than judges 
going the circuit, has failed from the accession of the revenue duties ?— Yes. 

800. Does not that circumstance prevent the complete gaol delivery? — No; 
because another officer has been sent to hold the gaol delivery, and this proves the 
failure of the new system. 

801. What description of person is he? — An officiating judge for the circuit to 
all intents and purposes; he has the same power as the commissioner of the 


circuit. 


802. It is another qualified person? — Yes. 

803. Do those commissioners of necessity possess a knowledge of the law when 
they are first appointed ? — To answer that, I must go more into detail than the 
Committee may think it right to do. 

804. Will you inform the Committee whether, in your opinion, the proper means 

for qualifying these Europeans and a riters who are employed in judicial functjions 
are sufiicient ; and if not, what other means you would recommend for securih^ 
proper qualification and the proper execution of the administration pjf 
generally? — I think that a writer who has been attached to the judicial by 

the time he comes to the commissioner's office is qualified to perform the'ftiisiilliwbfj 
a commissioner of circuit, but I doubt much whether he is qualified suppio^t^'^lil be 
lias been brought up in the revenue branch and then made a comtliisklraiiir'^^^li^n.TO 
and circuit, I doubt if he is qualified for the <ffif*cuit,i though' 

the revenue ; or vice versd, a man who is brought up in Jthe judidal brahelr^Mjl^ 

quafil^ 
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qualified perha{» for revenue; but the appointment under the system as it how is, 
of the commissioner of revenue and circuit, was in this way; The government 
abolished the courts of circuit and the boards of revenue; they had numerically 
a sufficient number of men, and they divided the country out : there ■ were three 
boards of revenue and five courts of circuit; they parcelled out the whole country 
into jurisdictions, each containing three or four zillahs, or districts, and government 
appointed a judge from a court of circuit to be a commissioner of revenue and 
circuit, and a district was placed under him, with the powers of the board of 
revenue and the commissioners of the circuit: so also an officer was taken from 
the revenue board and made him the same. It is no imputation on an individual 
to say he might not be qualified for one department; the first man in the service 
may be qualified in one 'line, though he may not be so competent in the other : it is 
upon that partly the system has failed. 

805. So far as acquiring a knowledge of the natives goes, is not experience in 
the revenue department important? — I think that the judicial officer gains more 
insight, in the course of his service from a writer to the office of commissioner of 
circuit, in revenue matters, thati a revenue officer does of the judicial, in rising from 
a writer to the board of revenue. As a civil judge he has to look over the revenue 
proceedings- 

806. Have you any plan by which this mischfef might be rectified ? — The com- 
missioners of circuits were an improvement on the old courts of circuit, by ensuring 
a half-yearly gaol delivery in each district, from giving them a space they could 
travel over within the period. In the Bareilly circuit the judge had to travel 
1,200, or perhaps 2,000 miles in the half year with all his office ; that was under 
the old regime ; now he has not to travel more than 60 miles from a given centre. 
The new arrangement diminishes the sphere in each case, but it blends the functions 
of the judicial and the revenue departments. Had they given each six instead of 
three districts to superintend in one branch only, if a revenue officer had six instead 
of three, with the duties of circuit judge, confined only to revenue matters, the 
budness would have been performed ; that is, the improvement would have been 
substantial. 

807. You would send the same officers on their circuit? — Let them be wholly 
distinct from each other ; restrict the duties, and put one in the revenue and one in 
the judicial. 

808. You would enlarge the spheres, and divide the duties? — Yes, I think ills 
wrong to give them botli functions ; a positive evil. 

809. Are the natives ever employed as judges in criminal cases to any amount ? 
-rNOv., 

, 8MvNot.a8.ni^ 

. 8[i,|,, ,|)o you fhmk it would be advisable to make natives justices of the peace ? — 

. 1^)9, you . mean mean that a native is not a quali- 

’ the present police jurisdiction and 

814. As 
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814. As yoa say you would not employ natives as justices of the peace, do you 
think it would be safe to have a power of employing them to any limited extent at 
the presidencies in the functions of police? — It might do no harm ; it would be 
inoperative. I tliink tliey are not yet capable. 

815. Do you think the natives would of themselves have confidence in a native 
justice of the peace? — No, certainly not. 

816. Do you think there would be any advantage in having some means of 
instructing these writers employed in the administration of justice, » in the general 
principles of law, before they commence their judicial career? — I certainly think 
a man who knows something of law is much better qualified than one who knows 
nothing ; but the local regulations are what he must know. 

817. Do you think a person better qualified to discharge the judicial functions 
if he were grounded originally in the general principles of jurisprudence? — That 
is the object of Ilaileybury, supposing he attends to those lectures delivered there. 

818. Has the instruction which he gets in the principles of law in Haileybury 
been found useful ? — Yes, I think so ; as far as it goes it is most useful. 

819. Is it desirable to extend it? — I do not know how it could be extended, 
unless writers were kept longer in England. 

820. Might you not by altering the course of study? — I myself went there. 
I do not think you could increase the study of law without decreasing something 
else; to keep within the present limit of residence in the College, you must take 
away sometliing equally useful to learn, to give more time for the study of law. 

821. And what is that ? — I think a writer learns least of the languages. In my 
opinion, the three principal things a man learns at Haileybury are law, political 
economy, and history. Afterwards he has no opportunity in India of gaining 
similar information. 

822. Would there be an advantage in excluding classical and mathematical 
instruction from Haileybury, and substituting many of these more available and 
practicable branches ? — I do not think it desirable to exclude classics and mathe** 
matics. 

823. Supposing a certain part of the youth destined for India should be intended 
for the judicial line, would it be advisable to prolong their stay in this country to 
enable them to acquire a knowledge of the principles of jurisprudence more per- 
fectly than they do now ? — It is difficult to tie a man down in this country to say 
what line he shall pursue in India. In my own case I should have conceived it 
would have been hard to tie me down in England, for it might have happened that 
there was another branch tliat I might have been liiore disposed to turn my mind 
to after I had seen India. 

824. You are of opinion that the choice of the particular line in which he is to 
employed cannot well be fixed until he gets to India?— Yes ; and not till be il^OUt 
of the Calcutta college; till he secs the country : he is sent up as 

a place there ; he sees the nature of the business, and he may then 

one branch. ni. iv r ne r 

825. It is pretty much left to the young men there to choose khwoiwn lioe^ 

It is; but I fancy the exigency of the service often 

Formerly a man was appointed assistant to a judge and magistrate,iwhkb b 
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judicial, or he chose, and was sent as assistant to the collector, which is «rholiy 

revenue ; now they are appointed as assistants to the commissioners of revenue and A pril 1 832. 
circuit, it remains for them then to be sent where they may be most wanted. u. n. C. Uamibon, 

826. They are not now enabled to choose whether they will be in the revenue or £*</. 

judicial line ? — Every young man on his emancipation is ap{)ointed now assistant 

in the revenue and judicial line ; he is appointed assistant to the commissioner of 
revenue and circuit ; and he is not appointed assistant to a magistrate or collector 
of a specified place, as he would have teen formerly, but under a commissioner, 
who assigns him to any place within his jurisdiction. 

827. Does he assign him after he has some knowledge of what be is fit for, having 
employed himself.^ — He assigns him as soon as he thinks him qualified ; it is left 
entirely to him: sometimes he deputes him under dirdation, for it is fair to con- 
ceive he would learn his duty tetter under a person inierested in him. 

828. Is he gcnerallly employed in both department's? — Yes; alternate days 
usually. 

829. How long upon an average would a young gentleman remain as an assistant 
before he would be appointed a commissioner ? — I suppose 1 8 years, perhaps 20. 

830. He would be assistant? — No; intermediately he may be a magistrate and 
collector, but before he becomes a commissioner he would see 1 8 years’ service. 

VV writer, after having passed the required examination at the college of Fort 
William, is first appointed (according to the present system) assistant to a commis- 
sioner of revenue and circuit, at whose disposal he is placed to be deputed or 
attached to any office (revenue or magisterial) where his service nmy be most 
required. Supposing him deputed to a magistrate’s office, bis prospect of rising in 
the service would be thus : 

1st. Assistant to magistrate : On a salary from 400 to 600 rupees per month, for 
a period of near five years. 

2d. Joint magistrate : On a salary of 800 to 1,000 rupees, for a period of three 
years. 

3d. Magistrate : On a salary of 1,200 to 1^600 rupees, until he might be appointed 
judge of a civil court, and his magisterial functions would cease ; from which 
he would 

4th. (Commissioner) Rise to a commissioner, after 18 or 20 years. 

It will be seen from this scale that an officer may be appointed a judge oi a civil 
court without having gone through the training which he would have under the 
former system, which was thus : 

Assistant to judge and magistrate ; 

Registrar and joint magistrate ; 

Judge and magistrate. 

' RyttteatolitiDn of regtstraes (the kitramediate step between assistant and judge), 
it is 'difficaUte seehow a man, whose time is folly occupied, can get that same 
knowledge 'imder the new system he might naturally have gained in the 
10 or 12 years’ apprenticeship before he attained the office of judge and magistrate, 
as ffiras cm/ jnd^ is eonceined; Rut Huppt^ the commissioner, to depute the 
SMsisMt^ miffimsNMWMiMEpartaaenV be wo^ 
i8tA!Aswtent to,'»eQ 41 ector, and whi^ly confined to revenue matters 

2 d. Deputy 
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2cl. Deputy coUector: Deputed to make settlements and: asaessmcats, and possibly 

created joint magistrate, with all the powers. : , 1 : ■ . ; j, 

3d. Collector : In charge of a district in every particular relating to revenue. > 
4th. Commissioner : He would become a commissioner of revenue and circuit, 

after 1 8 or 20 years. 

The powers vested by regulation in an assistant to a magistrate, are “ to hear and 
determine any case made <roer specially for that purpose by the magistrate, and on 
proof and conviction to order a punishment not exceeding one month’s imprisonment, 
or a fine not exceeding 50 rupees. 

A magistrate, on conviction of certain oifenccs, may punish with six months’ 
imprisonment, witli or without labour and irons, 30 stripes, and a fine not exceeding 
200 rupees, commutation to imprisonment not exceeding six months. A magistrate, 
by Regulation XII. I think, of i8t8, may on conviction of a burglary (ami thefts 
exceeding too rupees in value) sentence to two years’ imprisonment with labour ; 
and by another Regulation, in cases of serious affrays, sentence to one year’s im- 
prisonment. In all cases of murder, homicide (or attempts), burglaries exceeding 
too rupees, woundings, administering drugs, child stealing, and other heinous 
offences, the magistrate must, in the event ot there being sufficient evidence, commit 
the accused to take his trial before the commissioner of circuit, at the assize or 
session next to be holden. 

831. Is the assistant ever employed in delivering the gaols — Never. 

832. What means has the assistant of learning the judicial part of his business r 
— He is generally appointed to be the assistant to a district ; after having been 
a short time at the commissioner’s office, he assigns him to a district, and in the 
office of that district he learns the routine of duty and gains experience. 

S33. But in the district to which he is appointed as assistant, what is the nature 
of the judicial functions he discharges? — In preparing cases and taking evidence. 

834. What cases does he prepare? — Any the magistrate may send to him. 

835. What is the nature of the preparation of a case; how does he prepare 
a case? — Much in the same way as a magistrate prepares a case before he commits 
it in this country. 

836. Taking the depositions of witnesses? — Yesj and making the case as com- 
plete as he can, so that the magistrate may come to a decision upon it : the magis- 
trate can send for more evidence and make further inquiry. 

837. That is in the case of minor offences or commitments ?— Of any case that 
may be sent to him. 

838. Does he do so in cases of a graver description that are for trial ?— Ye8,' :he 
prepares it for trial ; he passes no decision. 

839. Are not all the cases of a graver description tried, and the depositiona taken, 
before the commissioner of revenue himself? — Before the magistrate, jn the. 
trate’s office, in the first instance; but the commissioner of circuit has the 

over again before himself and the moolavie. The commissionoc is 
authority in the district. : , . < ip'r. ; " H 

840; The comroUsioner is thejudge of the circuit Yes. ^ ' 1 .1; m. 

841. And assists in. the delivery^i Uir gaols P^-Yes ; 0^ eircuit«QI|jl(^i..; , 

: I clivers the gaols. 

842. Sttji|aie 
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840. Suppose a case of theft of a serious nature, would not that case be acutely 
heard from its commencement to its termination before the commissioner, at the 
time of trial r — Suppose a theft takes place in a district under 200 rupees in amount, 
the magistrate disposes of it entirely himself, even as to the punishment. Supposing 
it to be a heavy case he commits it for trial before the commissioner of circuit, who 
hears the case, and has all the witnesses before him, and takes it all down as a new 
trial. 

843. When you speak of the preparation of a case by the assistant, you allude to 
a case below 1 oo rupees ? — He prepares it for the opinion of the magistrate ; 
the magistrate may say, this is a case which should go to the commissioner at the 
next circuit. 

844. Is the {)reparation carried on by the assistant, having the witnesses in the 
same room, though the magistrate does not interfere? — Every evidence ought to be 
taken before the English functionary. The assistant takes evidence and tries to 
make the case as complete as he can before he sends it up to the magistrate, who 
goes over the case completely, although he does not take it again in writing; but if 
it goes to the commissioner of circuit tlie trial is taken down in writing de now 
before the commissioner. 

845. So that the instruction of the assistant is brought in actual contact with the 
persons ? — He is the person who superintends the whole evidence. 

846. Is it compatible with the judicial service that a young man should attend 
the court as a student ; could that be made compatible with the practice injudicial 
courts?— No. 

847. You say there is no opportunity in which he could be attending, his services 
being required immediately after college? — Yes. 

848. Would he not be better qualified if he attended as barristers bringing up 
for the bar attend here ? — If you make them barristers you deprive tlie natives of 
the office of pleaders. 

849. But could you not give him an opportunity of acquiring a knowledge of the 
law by attending as a student? — I think he acquires it by the preparation of the 
cases and the taking of evidence. 

850. You think that is better than attending as a student? — It is his own 
interest to get up the case as completely as if it was for his own decision ; he is 
not fettered except by the law, whicii he must inquire into and study. 

851. Does he not act sometimes himself in a judicial capacity as assistant to the 
judge ?: — Yes, jn petty cases, 

852. So that in fact he is to discharge the functions of a judge almost imme- 
diately;o.n.bis leaving college.?— -In disputes in small cases. 

8^^"-' At that sorely, he cannot be qualified cannot of himself hear 

a stogie ca^ until it is sent from the magistrate ; he cannot try any case, or look at 
the pafi(i^8«v0% «UAtil 4 t i»>made over regularly 'by ihO' magistrate. 

854. : He may give a decision ?— If he is ordered by the magistrate. 

855. If the inagistrate^refers a^case for his decision he can decide.? — ^Yesj the 
re${j^Sibihty 0# bSn^ tado that rests with the ma^strate ; if it is made over 
to him by the magistrate for his decision be can decide it. 

' o 856. You 


IV. 

■IlIDICIAT.. 


13 April 1833. 

jV, C. Hamihofff 
£57. 



IV. io6 'EVH>EKCE ON EAST^NDIfA ArPAmSj 

1 A 1 S56. Voa-assiime that he would not make it over to him if he did not think him 

13 P” > qualified? — When I was assistant I had not a case made over to tne for six or 'eight 

/f. A’. C. //ffmifton. inonths after I was in the office. 

/'si/- 857, In what language are the depositions taken down ?-*-In Persian.r 

858. Who does that ? — A native writer. > 

859. What means has the assistant of knowing if they are correctly taken down r 
—*By knowing the language. 

860. But sup|)o.sing lie does not understand Persian?— He would not be out of 
the college. Persian is the language by which the assistant is qualified for the ser- 
vice : he has given into his hand a Persian paper, and he is to translate it into 
English, and an English paper w’hich he is to translate into and write in Persian ; 
he is supposed to be able to read and write after having done this. 

861. You think him sufficiently qualified in his knowledge of Persian, in the first 
instance, to superintend the depositions ? — Provided he has |>assed college, he 
knows it beforehand ; a man the first time does not understand so much as he does 
by practice after. 

862. Uo they learn Persian at Haileybury ? — Yes ; that is one of the tests. 

863. And he is examined in Persian before he leaves the College at Calcutta ? — 
Y'es. 1 do not mean that a man when he leaves college reads as fluently as he does 
after having been in an office for a year or two. 

864. You have spoken of the magistrates ; what description of persons are tl)e 
magistrates? — The commissioner on circuit is much the same as the judge who 
goes of the assizes in England, and the magistrate is there much in the same way 
as a bench of magistrates at the petty sessions. 

86.5. It is a class of civil service? — Yes : the first step from an assistant is to be 
a joint magistrate, he then has a portion of district over which there may be a 
magistrate ; he tlien becomes magistrate, and from that he becomes a commissioner 
of circuit: the rise from an assistant to a commissioner is not without intermediate 
grades. 

866. The commissioner, the magistrate and the assistant, are all engaged both in 

judicial and in revenue functions ? — Not always ; the magistrate is a distinct autHo- 
rity from the commissioner : the revenue duties are performed by the c'ottectors, 
not by magistrates. , , • 

867. That is what you referred to when you said a young man chose what line 
he would take? — He rises to a magistrate, then he becomes a commissioner; 
ultimately he is not so well qualified to be a commissioner of revenue as a person 
who has risen from an assistant to a collector, and thence to a commissioner of 
revenue. 

868. If he keeps to the revenue line his step is to be a collector ?— Yes ; 4HdSe 
who have been totally confined to one branch cannot be so well qualified the 
other. 

869. Do you think an assistant is ever called upon to give a judicial opinion upon 
a question before he acquires sufficient experience to do so, that is, soon after leaving 
the college ? — If he is called on for a decision it is not final ; every decision is 
appealable to the magistrate, and every decision of the magistrate is appealable tO’ 
the commissioner. 
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870^ iln order to- qualify himafilf for judicial; duties he has -to acquiie a general 
knowledue of law, and also a Jknowle^e of Mahomedan and Hindoo law ? ~Thc 
Mahoniedan and Hindoo law (except in cases in which there is caste or anything of 
that kind) forms a Very little part of judicial education ; the regulations are the princi* 
pal thing he must know ; the regulations he is bound by his oath of office to conform 
to, and in their preparation the Hindoo and Mahoinedan law were taken into con- 
sideration. The regulations are enforced, and they are the law of the land now ; he 
is bound on his oath to administer justice by then). 

871. That, then»Js his only judicial study ? — That is bis only judicial study. 

872. Are Ibei commissioners at the present moment taken from the class of col- 
lectors and magistrates, either one or the other? — They have not been in existence 
above two years and a half ; they then were taken from the boards of revenue as 
well as the courts df circuit ; now, of course, they would be taken according to their 
standing* A nian who would have been eligible to a court of circuit is eligible now 
to a commissioner of revenue and circuit, and he has the two functions, and if he 
is of standing in the service he is a commissioner of revenue and of the circuit. 

873. He may be equally chosen from the classes of the magistrates or collectors ? 
— The magistrate or the collector equally are steps to a cotmnissionership. 

874. Is not experience in the revenue department of some service to a man in 
adapting him to the judicial? — That is quite a party question. I think a man is 
a better judge if he knows the detail of revenue proceedings, the same as any man 
must be a better judge the more information be has. The powers of the magistrates 
at Madras and fiei^d are not e(]ual. It is a common mistake to suppose that the 
magistrates of Bengal and Madras have the same powers. 

875. In what direction does the zillah judge rise ? — It used to be assistant, then 
he was made registraiv end from that a judge, in which capacity he had no magis- 
terial duties at ail no police.. 

;87<).- To what does he arrive beyond that of being a judge of the zillah court? 
— He used to rise to the court of appeal. 

877'. Those pfbviiKial courts I'eing removed, what is his next step ? — The com- 
missioner; every thing ends in the commissioner. In fact tliere is no distinction of 
lines scK:h as used to prevail in the revenue and judicial departments ; the union of 
these two is most prejudicial, in my opinion, in many respects. 

SyS.- What is the salary of fa commissioner of the circuit? — ^Thirty-six thousand 
rupees, and 'dyooo rupees for travelling allowance. 

. Syg. And what is^that of the zillah judge ?— Twenty-eight thousand rupees. 

. 88fl<%f Andi«f jtha ini^.strate?:— From 1,000 to 1,600 rupees a month. 

881. And of the assistant ? — On quitting his college he gets 400 rupees a month, 
andihe getk ail tDecease.of 100 rupees ; two years after leaving college it is 400 or 
500f}||)bet 4;4mohtb.$ OR that he remains till; he gets higher. . 
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The Ri<Tlit Hon. llonKUT Grant in the Chair. 

IV. 

WILLIAM RUTTER WORTH BAYLEY, Esq. called in and examined. 

iij Ai^ril 1832. 8S2. Will you give to the Committee any information as to the pi'esent state 

—— of the judicial establishments of the Company, or any suggestions as to the ini- 
provements in it which are required and practicable? — I have explained my senti- 
ments on the administration of civil justice under the presidency of Bengal, in 
a minute recorded in November 1829; on that occasion I observed that the ma- 
chinery of Lord Cornwallis’s system for the administration of civil justice was from 
the very first inadequate to accomplish more than a smail portion of the work it 
was expected to perform, and that it was soon found necessary to introduce variou.-s 
modifications in that system. The higher courts were from time to time relievetl 
from details of minor importance, the powers of the inferior European courts were 
increased, the aid of the revenue officers and of assistant judges was called in, the 
jurisdiction of the native tribunals was largely though very gradually extended, 
objectionable forms were amended or dispensed with, and more summary processes 
were introduced, so that scarcely a year had passed since the promalgatiou of the 
code of 1/93, in which attempts had not been made to remove the grounds of 
civil controversies, to expedite their adjustment or to reduce arrears of suits, which 
Lad nevertheless continued to accumulate. It was the principle of Lord Corn- 
wallis’s system to provide for the administration of civil as well as of criminal 
justice by the almost exclusive agency of European functionaries. Tlie districts 
into which the country was parcelled out were far too extensive and too populous to 
be successfully superintended by the individuals to whose charge the judicial 
administration was entrusted ; and where the population amounted, as it did in aiany 
instances, to upwards of a million, the duties required from Uie judge aud magistrate 
were far beyond the powers of the most active and intelligent officer, i The diffi- 
culties thus experienced have been since augmented in the degree in which the 
extension of trade and cultivation, the advance in the value of land and the pro- 
gressive increase of population have multiplied the demands of the public on. the 
time of the civil tribunals. It is obvious that we began by aiming at mom.tban 
could po.ssibly be accomplished; that the expectation of being able to carry. on The 
administration of justice, civil and criminal, by European agency, was utteAyffiila' 
cious ; that no addition of numerical strength to the European portion 1 of < the 
judicial establishments, which the public finances can at present afford, vvill more 
than yield a partial or temporary relief, and that we must necessarily look/to tfie 
.still more extended employment of natives (subject to European aoperintgadeoc^). 
The system when originally introduced in the . year 1 793, was ilL caileulated :#.to 
encourage the formation of a class of natives qgalified by their echioatiofiaaiiioba* 
racter to fill responsible situations in the admin isbration of justice ^ they wwe 

employed 
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employed at first either in matters only of very inferior importance or under the 
immediate eye of the judges, but as- the necessity of having recourse to their 
assistance became more and more obvions, the original principle was gradually i 
departed from, and a body of native Judicial ofiicers has been formed who now 
exercise very considerable powers. At first they were entrusted only with tlie 
decision of suits for money to the extent of 50 rupees, but in the year 1803 a new 
class of officers, called Sudder Aunieens, was established. They were invested with 
power to determine claims referred to them for real and personal property to the 
amount of 100 rupees. In 1814 their powers and those of the Moonsiffs were 
increased, and their situations rendered in all respects more efficient and respectable. 
In 1821 ‘they were still more enlarged, the jurisdiction of the Moonsills being 
extended to cases of 150 rupees, and of the Sudder Aumeens to cases of .500 rupees. 
In 1827 a regulation was passed, by which the Sudder Aumeens were under certain 
circumstances vested with power to try claims to the amount of 1 ,000 rupees ; so that, 
as stated in a minute of one of the judges of the Sudder Dewanny Adawlut, nine- 
teen-twentieths of the original suits instituted in the civil courts throughout the 
country are now determined by native judges. The most favourable testimony has 
been borne to their talents and assiduity by many of the authorities to whom they 
are subordinate, and in the districts where the inhabitants enjoy the benefit of 
a comparatively efficient administration of civil justice, it is ascribablc in a very 
extensive degree to the instrumentality of those officers. The Sudder Aumeens are 
now generally men of experience and legal learning ; they are assimilated in religion, 
manners, habits and customs with the people, and they are generally regarded with 
respect and confidence both by Europeans and natives. The Moonsifts, wliere proper 
persons have been selected, are likewise found to be extremely serviceable, and are well 
fitted from the local position which they occupy, not only to render justice acceptable 
to the great body of the people, but to execute a variety of duties delegated to them 
in the interior of the districts by the superior tribunals. In order, however, to render 
them generally trustworthy and efficient, they should be placed on a better footing 
in respect to emolument. With our past experience, we have every reason to 
believe that if the Moonsiffs as well as the Sudder Aumeens meet with liberal and 
due encouragement, the agency of both may be safely employed to a much greater 
extent than it is at present in the administration of civil justice, and that in course 
of time they may be entrusted with the disposal in the first instance of all original 
suits now cognizable by the civil courts. Butin considering the extent to which 
powers might at once be raised, I thought it desirable that they should not take 
cognizance of < suits exceeding 5^000 rupees in value or amount. 1 ascribed much 
of the success which bad attended our efforts to improve the character of our native 
ofiSicers to the caution with which we had proceeded ; increased power was con- 
ferred 'Opom^em so soon as experience justified it, and in proportion to the con- 
fidence reposed in them by their fellow subjects. 1 proposed, therefore, 1st, That 
\he Meoasi&‘ should - be empowered to decide suUs for money and other personal 
propecty to- the umomM -of' 3^0 rupees, without 'any restriction as to the period 
withihvwbichL tlw^cause of action might arise beyond that which is at present 
in)|K»ed by titeuregulatiOQS on the. institution of suits in all other courts, and that 
they should be. tb^ 4 rottble to the Cxtetit of t^OTupeek per mensem. 

' ' 2dly, Tliat 
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2<ily, That the present Sudder Aatneensflliould be eitipo^vefed tc* decide generally 
all original cases referred to theiitv to the extent 6f i ,000 rupees, as well as cases 
ill appeal from the Moonsids, on a monthly salary of 200 rupees; withan-incresse of 
,50 rupees for such as miglit hold the office of Moolavie or Pundit ; ■ and itdly, That 
a superior class of Sudder Auineens should be entertained for the trial and decision 
of civil suits between 1,000 and 5,000 rupees, and with powers 'to deterihihe 
appeals from such decisions of the second class of Sudder Aiimeens and MoonsilTs 
as might be referred totiiem for that purpose. 1 recommended that they should be 
selecteri from the law officers of the provincial courts, or that other ihdiyiduals; of 
whatever class or religious persuasion, should be chosen, who might, in the opinion 
of government, on the joint report of the local commissioner and judge; be deemed 
qualified for tlie trust, and that they should receive a monthly allowance Of Mot less 
tliaii 500 sonat rupees. Such an arrangement, I observed, would provide for the 
dis[»(i.ial, through native agency, of the whole of the original suits regularly cogiii- 
yable by tlie zillah and city courts up to 5,000 rupees. The appeals from the 
Moonsiffs would be referred to tlie ordinary Sudder Aumeens, and appeals from the 
ordinary Sudder Aumeens would in like manner be referred to the principal Sudder 
Aumeen.s, with a special appeal in both cases to the zillah or city judge. The 
latter officers would be at liberty to retain on their own files any suits they might 
tliiiik proper. It would be the special duty of the judge to superintend aiid regu- 
late the proceedings of the native judges, reporting through the Sudder Dewanny 
Adawlut periodically the degree of estimation in which tliey might be held. I re- 
cutimiendcd that tlie summary jurisdiction with which* the judges were invested in 
nialtcrs of rent should be transferred altogether to the collectors, whose decisions 
should be open to revision by the zillah and city judges 6n the institution of n 
regular suit, the parties still retaining the option of instituting a regular shit in 
liie first instance in any court, instead of having recourse to summary process 
before the collector. I recommended the gradual abolition of the provincial 
courts, and that tlieir jurisdiction should be transferred to the Sudder Dewanny 
Adawlut, which latter should be divided into two courts, one for the ljower.and one 
for the Upper Provinces. I observed, that unless a new' Sodder* Court werO'Csta-*' 
blished in the Upper Provinces, or several new jndg6S^ added .to' the Old 'ope in’ 
Calcutta, the provincial courts must be kept up, an’ arfaii^feinbrit' winch ’ would in 
the end be attended with a much heavier cost, and was otherwise undesirable. 
To augment the numerical strength of the present Sudder Court would not pro- 
duce a corre.sponding increase of efficiency, and the control pf the judges over the ^ 
remote districts of the Western Provinces w’ould be exceedingly imperfect;' pod,, 
unsatisfactory. I thought that the office of magistrate ihjght' continue uipli^ 
tliat of judge", where the civil business of the district was so light as to adiiiitu^t^ 
but feeling that the efficiency which the police had at ienmh attained, cpinf^ar^ 
with what it was twenty years ago, in promoting thp security both of person 
perty, was perhaps the greatest blessing which the inhabitants yet . 

tlie British Government, 1 di(l*not desire to see the office of the magistrate gene- 
rally united with that of the collector. 1 observed, that by several late regulations - 
tlie criminal powers of the magistrates had beep greafly ii)crea8e(l»;^pd fheir 
augmented, and that in many districts 'tlie hfeivy .^ of the coilecfi^ 

■ nqit'- 
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not be superadded cWtbont imiuwient dan^ public interests, lev those 

provinces wiiere Ute detailed absorbed, and in the opinion of the best 

ipfoniied persona,, very nmny years, to absorb tl^e attention of 

tiie collectorSiijand -where tliey were in future, by a recent enactment, tu undertake 
the investigation oLahnost every question which could arise relative to rights and 
interesrs connected with landed property, I could not contemplate the conjunction 
of the two offices iu the same individual, without entertaining serious apprehensions, 
that as heretofore one or other department must suffer in tlie union. It appeared 
to me important, therefore, that separate magistrates should be appointed w here- 
ever practicable. The following memorandum exhibits, in a concise point of view, 
the. nature and ^teiit of the alterations which would be effected in the system by 
the measuj'es proposed^ 

JUDICIAL establishment. 

‘ Present System. Proposed System. 


I . empowered to receive, try and 

determine suits preferred to them for money 
and'^other personal property not exceeding 
150 sicca rupees; provided the cause of action 
aliall have arisen within the period of three 
years previously to the institutiou of the suit* 


Powers extended to 360 rupees, without 
any restriction in regard to the limitation of 
time beyond what is contained in the liegula- 
tions with reference to suits generally. 


c. Sudder authdrt*ed to determine ' Powers extended to 1 ,000 rupees ffenerally, 

original 'suits referred to ffiem to the extent and appeals from the Moonsiff’s as before, 
of fioo, and- specially . V,ooo, and to hear ap* 
peals from the d^^pi^ons of the Moonsiffs. 


3. em{k>wered to detennine suits Office ofRegistrar discontinued, and special 

up to rimees,500(/and apeciailyto any extent Sudder Aumeens established for determining 
re%|ed the judges’ file, as Well as ap* suits from 1 ,000 rupees to 5,000, and appeals 
p^aia frQqilthel^opnsimas^ from the ordinary Sudder Aumeens. 

4. ZiMah and City Judged empowered to Original jurisdiction restricted generally to 

det^mine suits tO 'the ac^unt or value of suits the amount of which is not less than 
i o,oop rupees, apd regplsMf and special ap- 5,000, and to the cognizance of appeals from 
peals from the .Registrar ppd^^We fuuctioiu the native judicial functionaries ; jurisdiction 
nries. ’ , in summary suits for rent transferred entirely 

.-V ■ to the collator. 

, Provincial Courts to be abolished as soon 
lidn in^t casibs pre^4^i^ed as they shall have completed the business 

of 5,dd6^Vub^eiB: ' and ’appeals reeutar how depending before them, 
and *^iMftdhr ^e'ZJIhdi tad City ' 

and ItaddW’Attihetaiif."’'" ^ 


' 6 .' 


' and 'ifKar , , .iPwo Sadder Courts, one for the Lower Pro- 


»jlw‘tdafflm{f, '<ibnaiBtihg of five' judges, a ' vihees on the same establishment as before, 

ahd thh oth^ for the Western Provinces, to 

■f-.i !jj;i 


ixMtrisi of thred judged, one td^stirar, assist- 


"prop 

^egrM' h'cted upon sabse 


part of that 
tipoh 'sabWquently?—- 1 have 


reason 


IV. 

.iruiciAi.. 
i<) April 
/?. liayfej/t ll q» 
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reason to koqv^tbfttitiaaf been de|termifled40/^^ftblMhia'.'dHli(Pet coutt^ 

Dcwanny. A^awiut aiKl. Nizamut Adawlut in the Westirn -Biovineesiul^^^^ Uw; 
original. iurisdiGtion of, the eiilah !and< city to suite ibove ' 5^000 rupees ia>i. 

value, .all suits below timt amount being rendered cognizable by native jodgesi 'S'hB . 
salaries of the native judges have been fixed 'at difierent rateSj ^ome at too nupnev; 
ar^phtb, some at 150 rupees a month, some at 950 rupees a jaiontb; and some>:imt 
500 rupees a month. The piovincial courts are gradually tq- be abolished’ as welb 
as .tlic oilice of registrar, and summary suits for rent are to be tEansterred) to the 
collectors. In addition to those changes, it has been resolved to unite the offices 
of magistrate and collector, to confer police powers on tchsildam, to relieve the 
revenue commissioners from their duties as criminal judges, and -to confida those 
duties to the zillah and city judges. The latter arrangements were notadvocated 
l)y me ; 1 do not concur in the expediency of generally uniting the offices ofumagis-: 
d ate and collector, or of giving police power to the subordinate revenue .officers, 
and 1 tliink that the zillah and city judges cannot perform the duties nowexecuted 
by circuit judges, witltout precluding them from the effectual administration of civil 
justice. ^ . 

S84. Will you state what your objections are to the union of the .functions of 
collectors and magistrates? — "J'he objections are very fully stated ’ in paia-’ 
graplis 1 8,5 to 200 of a letter addressed to the Court of Directors by the govern* 
nieiit of Ilengal, under date of the 22d of February 1827. The chief practical 
oijectioii in my judgment is, that the collectors of the extensive districts in the ceded 
and coiu^ucfcd provinces, whose time is already, entirely occupied by their other 
(iutics, and must continue to be so occupied till the formation of a permanent , 
settlement of the land revenue, cannot adequately perform the additional functions 
of a magistrate and superintendent of police. The sanae objection’ oiay likewise be 
upplied to several collectorships in the province of Benares aud ' in the; Lower 
rrovinces. Other objections exist, but this is the principal one.- 

08,5. Do you think ^that on principle tijere is any objection to the union of tiba 
tunctions of justice with tliose of revenue? — 1 do; but the objection does snob 
appear such as to prevent the arrangements where the officers may have ieisare;aad 
capacity to undertake both duties. The objections .to. vesting tehsildara and., 
other subordinate native officers of revenue with the power and functions of poHces; 
officers, appear to me very serious, conceiving as I do that they fwould be.morei 
likely to abuse their authority even than the present class •of police officers* , Myi 
own opinion, as to the best mode of administering the internal afiairs of om' 
established provinces is, that there should be a separate judge,- a separate coUeglfir/f 
and a separate magistrate in each district ; this plan has been urged and smcjiiofta’, 
uiendcd in paragraphs 20t to 208 of the letter addressed to the Court oLDisafciOOlit 
on the 22d of February i827» to which I have already referred. / f . j -jiS 

886. Will you suggest any improvements which occur to you in tba> 
administering civil justice?— I have no doubt that by degrees sfiU momi^tenifil^ 
I to wers may be safely vested in the native judges, and that in the iCQursettDf <t^s^ 
our I'luropean judicial officers ought to have no other share in the «tdaainfa|-ivi |iif| [||| 
of civil justice than that of superintending the .proci^edingavae<|baanng aiqiii^ 
from the native judges. At the same time 1 reppati much ofouc suoaigi^ 
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quaUfying thena^fis fer such trusts is owing to the manner in which those powers' 
have bees gradually! confers^ upon them. The native judges now decide about 
niaeteen>twentiethso^aU the eaUses adjudicated by our civil courts ; the delay in 
those cases does not! oii the average exceed seven or eight months from the 'first 
institution to thedecision of the suit. In the remaining cases, which are of higher 
amount^ the delay is undoubtedly great ; but generally speaking, the delays of our 
courts are less injurious, in my opinion, than is supposed in this country. It is of 
course desirableto expedite the decision of all civil controversies as much as possi- 
ble consistently with justice; and there are means, in my opinion, by which that 
object may be. promoted; The heavy arrear of civil business in our European 
tribunals in the Lower Provinces is ascribable chiefly to the precipitation with 
which the permanent settlement was carried into effect, without sufficiently ascer- 
taining and recording the rights and interests of the various classes of proprietors 
and cultivators of the soil in relation to each other and to the government. The 
arrears have been further augmented by growing confidence in our tribunals, by 
the increased value of land, the increased population, and the march of general 
prosperity and improvement. 

887. When you speak of Europeans superintending the native courts, do you 
mean that they should be present? — No; I meant merely that they should control 
and watch over the processes of inferior tribunals, acting as an appellate court, as a 
court ready to correct errors, to prevent abuses, and to apply a prompt remedy 
to any evils which might arise. 

888. Under such a control, and with a power of appeal hanging over them, 
you conceive the natives might be fit to carry on the functions of judicature without 
the presence of Europeans?— Yes, their character and capacity for judicial busi- 
ness is improving every day, but they must be sufficiently encouraged and rewarded. 
In this case l aiii persuaded they will prove very trust- worthy. 

889. Do you conceive that in that respect in which the natives were unfit, 
namely moral character, they are improving f — Yes, in connexion with an improved 
education. 

890; State why you conceive that the delay which you admit has taken place 
to some extent in the admiUistration of civil justice is not so injurious as is occa- 
sionally supposed r— I 4 blnk ‘ the delay originates in a great degree in the parties 
themselves, in both parties- ‘being frequently desirous of protracting the decision of 
the court:' suits oflaicd-antotint may generally be supposed to concern rich indivi- 
duals, -to whom the-dtmy of «ven two or three years in the realization of a claim is 
ofl/m importance'thanofvi small amount to a poor man. In the latter class of 
cases, ‘that is/iti'^i 9 oubdf' 9 d of the whole number, the delay does not appear very 
conakfaraWe;-' ^ ■ 

891. Do you conceive that means might be taken for expediting the proceed- 
ingpJ«-»I*think 80 i'- ^ 

89a; .' What !are''<tiio8e'‘tafemis ?>-^By ’far the -greatest part of the business in the 
zHlahcOurto^aiid.neincdnsklerable portion of that 4 rf^ me criminal courts (of the 
Lowervl’eovmees*;aef^^tflIj^^^ateS ’ih'the Reflations attaining and 

reeogi^ii^dliiiidiitlllPeainiilll^ r^ts, interests 

and Fam persuaded 

p that 
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„ „ that not one quhrter of boiaitiess; io' owr twii cotiiti idami# 

* ' “ OT disputes tmconnected trtth laod^ For the adjustmeht bf-'oteiwniite 

W.B.Bt^Uy,Etq. debts and sirtiple contracts, little more is required than ebe^e^lKdtion 'ofiigiqmi 
principles of equity, regulated by a due rc^rd to established'? osageS Vhd cbsisURS^^ 
What' \ve chiefly want are accurate records and regulations^ dednii^ die righta:«nth 
interests of the cultivators and proprietors of land, in -r^ation to- eacdi" other and''lo^ 
ti)'e government. An intelligible exposition of Hindoo tind Mahoanedan iaW' wtaiaht 
also be useful. It is true that the principles of the law of inberitanoey' and gene^ 
lially speaking the main branches of the civil law of the MahomedaoSj’arO'pretty 
well known, and do not Very frequently give rise to conflicting or ivreconciteable! 
Opinions amongst the Mahomedan lawyers. By the aid of precedintsiii cases ttek 
cided by the Supreme Court and Sudder Dewanny Adawlut^ thfe ?teadUig piritKiplee 
of the ISI ahomedan civil law might be embodied, and might be delcWtoined' and;rec^® 
nized without difficulty. It is far otherwise, however, with the? Hindoo Ww/' Oh the 
most important questions connected with the Hindoo law of inheritance, adopdow^and 
gift, difierent commentators give different expositions, and not only pundits of diferent 
provinces, but those at the same place, will often give opposite bebustaks on the 
same question. Some of the most important questions iof this descrijitioo have 
been decided by the Sudder Dewanny Adawlut. Reports of the cases have ‘been 
printed, which now form precedents for the guidance of the civil courts,' and 'tile 
Hindoo law maybe considered therefore to be fixed as to the specific cases: in 
point. In addition to those cases, the decisions of the Supreme Gkmrt' in- Calcutta, 
of the Supreme Court and Sudder Adawlut at Madras, and of the Recorder’s 
Court and Court of Ultimate Appeal at Bombay, on questions of Hindoo 'iaw^ 
would furnish other adjudicated precedents, some of which might be adopted :tmd 
recognized as law. Still these cases would be far tdo few to serve as ft sdid bans 
for general legislation, and a long period must elapse before tbev would materfaliy 
increase in number and value. To form a plain, practical and efl^cient code of laws 
for the administration of civil Justice amongst the Hindoos, and perhaps the Mahosaek 
dans also, especially in relation to the most important heads, such as inherstano^ 
adoption, dower, gift and some others, the plan suggested by Mfi' Mill 4118 

History of British India, appears to me the only one lik^ lb be atteaddli'WttirsiRtk 
cess. The following extract will show what I ntegns-** In the first filacer fiaaltbb 
law% according to what we have already seen, is in a state m which it is' to :« 'great 
degree incapable of performing the offices of law, and must Kmain aliAost'wixdljiP 
impotent in a situation in which the deficiencies of law are nOtsUpplied by iiiaakMB% 
let the law be reformed and put into that state in which alone it '*» ad a^< i ti i D » 
answer the ends for which it is intended. Let the laws, whatever they: 
the security of existing rights, or the attainment of future advantages, be wienidhtil 
to be, receive what alone can bestow upon them a iiaed or real exist«Me>iltipAlblli 
all be expressed in a written form of words, words as precise 
possible to make them, and let them be published in a book.’'’' ‘Thi8US!aih8ilS8Um^ 
stood by acode; without suCh a code thetC'Catt be nogood 

in such a state of things as that in India ; thel(e 'ettn;’lrithOUt' R^ tioiMhlilHlni^ i 

stration of justice as consists Udth ati^ tolerable degree 

national prosperity; In providing this m(»t iinj|mrtaia^1l^^ ' 
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faryM»ridiScat^w 3 i^ sberfo<rt)d-diaa^ of this 4 ue measure of virtue 

fliidfkrtcAligt^e^ot to be looked for kt tbs icla$ses Avbose interests tbe vices of the 
l«Hi^pirotnote< *>tSir' WilliaiB Jones and others recegoieed the demand for a code of 
I n d ian dawfj- hut’ unhappily thought <rf , no, better .expedient than that of employing 
flome of the* Datives themselves, as if one of the most difficult tasks to which tbe 
faudiaa mihd can be applied, a work to which the highest measure of European 
mlelligenoiB'isinot more than equal, could be ei^pected to be tolerably performed by 
tite: unenUghtened and perverted intellects of a few Indian pundits. With no 
sanetipn of reason could anything better be expected than that which was in reality 
ptPditeeiL ’a'di&orderly compilation of loose, v^gue, stupid or unintelligible quotations 
and iiiaxitaS,- Bclectea arbitrarily from books of law, books of devotion, and books 
oflfOetiy^ ‘attended with a commentary which only adds to the mass of absurditj* 
aQdtdarkneSst a farrago by which nothing is defined, nothing established, and from 
wnhich,^ in'tbe distribution of justice, no assistance beyond the materials of a gross 
inferetweteaB for any purpose be derived. To apply tbe authority of religion, or 
any: other authority than that of the government, to the establishment of law, is 
now 'Unnecessary, because the great and multiplied changes which the English have 
made in all' the interior regulations of society have already destroyed, in the minds 
of the natives, tlie association between the ideas of reli^on and the ideas of law. 
But at ai^ time for combining the authority of religion with that of law, nothing 
more was required than what might still be advisable, namely, to associate the 
most oelelnat^ of tbe pundits. For digesting the law into an accurate code, such 
riMO would be altogether unqualified } but they might lend their peculiar and local 
knowledge !tb him to whom the task is assigned, and they might easily and effec* 
tually aonmt the ‘authority of religion to bis definitions, by subjoining quotations 
fhun their aacred books, and declaring the words of the code to be the true inter- 
|)ilafatioBt<tf tiiefn«:'':The:law of the natives, and the minds of its interpreters, are 
equally fftiant,' The words to which any appeal can be made, as tbe words of the 
la<u» are 'So vague and sO'Variab|e,'i that they can be accommodated to any meaning; 
andtsooh is the eagerness of the pundits to raise themselves in the esteem of their 
iha8i)era,‘'that they show tbe greatest desire to extract from the loose language of 
tbdhr'baeredi books whatever opinions they conceive to bear the greatest resemblance 
lO tbeirsot If would require but little management to obtain the cordial co-operation 
ofri^crdoclidrSi botk> MDsIciu and Hindoo, in covering the whole field of law with 
atsoutate'^f^idefinitkofie Aud. provisions, giving security to allexisitiDg rights, and tbe 
iiK)aiib<m^fiicial:qidgr;to lh<Wwhk^^ to accrue.” The difficulty of sue* 

ueaifisl^jeiMciijtiQg :A^U(skiof this : nature .is considerable. Tbe, public officer or 
offiqqMietpfdeyed'tppon it sbould-*be In possession of - qualifications not ordinarily to 
twi4Mnid^'thO‘'Sanie;p^oiV^vizi a:famMi8r acquaintance with the habits and feel- 
iflgS‘»Q£ttlip>Mitivesv iuPtietiteate knowledge of the Sanserit language, some, if not 
a vegi otimmtefMeicqttUtetMiGe with the civil taws both of ancient ^me and of the 
iM#ftBa!jjfe]£utid^»lV'clte(r« judgmenti andgreat. industry. The 

tsoi'iA(tee(^^:,undvau^ by the opinion the pundits 
,Jtnti!Mt|iettelli^‘ete^rrep!(;tedoi^ fisutures, with 

iwiiftkihtwiwdau n^;iboGk tbe pre- 

ytid(iiii»^ate 4 p 8 ta(K^>tQ differ from 
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j g the con^tr^tipit coiniDonly , prevailing^, in aome .pa^joC the i^untry,/iCMS9aba^^ 
some tribes and sects, and in others even to be decidedly at variance>wjthifMiaelipw 
w. R. Bayky,Esq. hitherto, mpre generally recognized, . The .mioute;aubdi^i0n!:.of real^prpipiigirty, 
which both the Hindoo and Mahomedan law^s tof . inheritance have, .«.‘irap.u^i|^ 
direct tendency to produce, is a very serimis evil, and might be.. behefidally te- 
strained. It might also be rendered imperative that all 'mut8,tions.aad :traoaiB|!S)ef 
real property, all wills, deeds of dower, gift and adoption, should - be, re^dcddn 
registry>offices established on similar principles to the registry required. by lawisin 
Scotland, Middlesex, and part of Yorkshire. Benamee tranafem , or transfCcsiM 
fictitious names of real property might be guarded against. , Witbir^{a>=d <to 41 .egtl< 
lations which relate to particular branches of revenue, such as salt, opiocn, cutfpms, 
stamps, coinage, or to the duties, powers and functions , of clilferent.,cla8SeK:'iof oar 
native oiliccrs, or to the forms of procedure in any particular, deparbnentofjtltie 
administration, the details of each subject might be consolidated , and includiBd in 
a distinct law, to which all subsequent rules, or emendations might, be aonexad^es 
a supplement. This has already been done in many instances in Bengid, :!cahd 
generally at Bombay. All or tnostof these measures tvould bebei^ficiah; buC 4 hey 
appear to me to be matters of much less importance than that of deling (axtd 
recognizing the claims, rights and interests of the various classes of .cultivaloss, 
farmers and proprietors of the land. To the want of such information is ta tie 
ascribed almost all our difficulties in the administration, of civil justice,- .and the 
chief part of whatever distress and oppression prevails in tlie Lower Provinces; 

893. Would it not be possible to make provision to any . code for lira various 

customs of difierent districts? — Certainly. . I do not of course propose tha^ there 
should be one code for the whole of India, or fot* all , the provinoes, under;;one 
presidency ; but by supplying the defect which I stated of the want.of cecpnd8,'by 
defining the rights and tenures of the cultivators of the soil, .and. tbediffieiiout.olai^es 
of tenantry, we should do more to diminish the mass of civil; business, titan by . ady 
other measure which occurs to me. : ,, - , - 

894. Notwithstanding our administration of civil justice, has been defoctive^> do 

you think it has been sufficiently goiod to attract the oonfidence of>ithotiiadt^% 
general ?— I do, Their confidence in the European cowrta-pcooeeda' oasiciulNi 
their opinion of our greater integrity, and the superiQrity^ofouc nfondv.abi^r^^ 
.but if the natives had the same advantages in those'reapet^ 1 sbonkbodnsideir tiiem 
infinitely better qualified for the administratiou of justkaim.Tndia .thahi aay Euro- 
pean possibly can be, . ■ - \ inm 

^3. Do you conceive that tire natives would. beoomo qiaBlified fon^tH# situi^on 
of justices of the peace i — I feel more hesitation in giving- aa opinion; as 40 <theieilit- 
ness at present to exercise the powers of a magisU:nte,,bttt I see no jeatemiwtoili^ 
degrees they should not be entrusted with duties i^.)th0. Of turn alhidttl)iiuiv'/ 
are already empowered to take cognizance of, anditQ. Runi8.h for petty, 

J896. Would there he an ohjecti<;m ;to cOoder them eligitde^sta^iSjn^ 
of the peace, at least at the presideomes, lenyfog itifo the Jocid ^tuadinw 
select individuals who might be qualified;, tO:.idi«dharge> the>dutM^ofothiloffiin^^ 
Under, the vigilant supecipteiHieoee, >of 

might; he,. tried ^fooMt mnteri«dudiai)igetrv ;iikiihQti 4 lu)»ii ithep ccnddoia^iit^ 
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v^h,fx;tea«w&inagisterM fuiwtkiiMt et^ially at ft (Ms Eoropeoi) _ - 

Aaperinlfndeacey^^.-.-^ .... a^83«. 

; ^S9«7i<iAf&Ubwe''x8i^ 'defects- in< lhe' l{iw 8 on any- particalar subject- which you w. B. Bat/ky, Esq. 
:tiifeJc<fequtroito beTemoved ?-M*I'think-k-deMrable that the laws on the subject 
ot .uauiys .^KHikt be niodthed or abolished. ' Our laws with re^rd to interest 
ai^ilbaCiclaiiyis upon bonds, &o. stipulating for more than 12 per cent, are void so 
far.;a 8 >cegards:the interest; a plaintiff Cannot obtain a judgment for interest in such 
cases; tlnugbdf She rate of interest has been openly stated On the lace of the docu- 
floeati bowCver moeb it may exceed the legal rate, our courts can give judgment for 
ti|p:|irincipal-$.> i^ . oh the contraiy, there be any attempt to elude the law, by a de- 
duction ii^ftbe loan, or by other disguise, neither principal nor interest can be 
recovered 4 n our courts. - In lieu of this law ,- 1 would leave parties at liberty toUx 
tbeir own.tenqs;- without any restraint whatever. 

:4 898w'! ¥ou would have the rate of interest wholly unregulated by law, and that 
‘ibat'particukr. agreement should be vitiated as others would be, only by fraud r—- 

.J«St,SQ.". <'i- 

The >rate of interest is now much below 12 per cent., is it not? — -Among 
respeetaUe bankers and) European traders in large towns, the rate of interest is 
tsoch below 12 -per cent.^ but in small dealings in the interior among the natives, it 
is much laiger f 24 and 30'per cent, is nek at all unusual. The borrowers pay, of 
course, for the risk which is run by the lenders in violating the law. Another 
measure which' would facilitate the administration of justice has been already 
advertedtofl nieau. the registry of deeds in the manner long practised in Scotland. 

The process aisodu cases bond debts, and of other claims on written docunoents, 
iiught.be.m8terially .8iHiplified, and the decision of 'such cases greatly expedited. 

-Wo mt^ hmit the minute subdivision of landed property which now prevails to an 
4 i^iuia..extoot>'bDth)>aaioi^ -Hindoos and Mahomedans. Lastly, I would say 
|jlmt'^eEy<effoFtebould<he made- toraise the standard -of qualification of European 
judges, as well as of native judges. 

.}i> 90Ui'-In>'<wb«W^ loabaer do ^ou conceive that the qualifications of the native 
'.j^dges.mayjbe raisedf>*-~By surtahle salaries and a more perfect education. Integ- 
dtyt k’Ui) one sense a purcbaseable article,- and by paying the natives whom \ve 
employtoore. liberally, wp shall have a much better chance of securing that qualifi- 
oatiDn in<iwhid» 4 hey aresnostdeficient. By the process of an improvededucation vfe 
aiB..ho|te4'aisif]g upmendnfiwitely better fitted by their knowledge for the discharge 
of judicial and other duties than the country has yet furnished. 

Wbold Ut^iitKpeaeed^emoIument ' have the effect of merely improving those 
fiih«:Hi(>ifid«}tli8nwieemitaht)tbosesit!BationB, or be candidates for them, or do ybu 
<|lin^tii3»«ilil be the hieiai».ofattr«ecitag into the profession men of d bi;^r caste ? 

woiddeiMBhtiiBmsiperhi^s ettradt mek of ifi^r rank, and possessing h^ter 
qualifintidita8,<itii4 tbe^enje^airt uf/tinvoffioe) of c^^UBiderable emolument would 
^;emi^ly>deii^i>it^ifempiiraoa edrmipt mueb less powerful, and wbukt diiake 
jnwimnfiuMlP wraid dfe blukhd‘Of^<le8Bi^^ by misconduct. ■ 

-"i^^oWUhii wcg w N lhtpiiheaiuulifitottonfr^o^^ EUikjpeana'-Pbb^aio^to'exelN:^ 

oppiMpkM^duyokiuggaittfertb^ ef thhee 1-^ 

oMIedbtfietthiale Pbb^iire deefined forf^ 

civil 
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„ elvil «ervic 6 geiieratty, and in India a sdection of the vei^ ablert fuOKl inp^;<iOBb* 
potent of those civil servants for judicial ofSces. 

B. Barley, Esq. O^S- the fittest persons selected in India judidai skoations^ genesn 

ally speaking ? — For the higher offices I think they sre, bu^hdt always for Ihh'ailo-i 
ation of zillart and city judges. I think that latterly the feeling has been tovrarda 
appointing the ablest men to the revenue department^ the 'duties of whicih are 
indeed highly important, particularly in the Western Provinces. , ; ;h ) 

904. What effect has the institution at Haileybury bad with regard to the 
qualifications of the writers, as evinced in India? — Speaking from la- general reCoi^ 
lection of the young men of my own standing, and of those who subsequently eame 
out before the College at Haileybury existed, I should say that 1 baye not observed 
any very material improvement from the education of Haileybury;- ‘Better' quali* 
tied persons for the civil service in India might be obtained by appointing; to, Hai* 
leybury two or even three individuals for everyone Individual who is ultimaiialy 
destin^ for the civil service in India, so that out of 20 or 30 men the 10 best 
should be selected. It is in vain to deny the fact, that very unfit men have occa- 
sionally gone out as civil servants to India. Another suggestion which 1 have 
heard is, that officers for civil duties in India should be selected from the- general 
body of military officers in the Honourable Company’s service, after they- shall have 
been for a considerable time employed in the country, and their qualifications, talents 
and capacity shall have been fully developed and ascertained. 

905. According to that scheme, all those who are to serve the Company would 

go out as officers in the army, and be eligible afterwards for eivil situations? — ; 
the prize would be so valuable that it would induce a great number of the young 
officers to study the languages, and to conduct themselves with propriety, ' and 
generally to qualify themselves for situations in the civil service ; the - only 
danger would be, that undue influence might be used in the selection of 
individuals. - - 

906. VtAouId not there be a danger of raising discontent in tbe army on the -purt 
of those not selected ? — That danger certainly would exist in some degree-; but tbe 
same objection may be urged against a selection of officers from the whob body^pl 
the army for staff situations, not merely of a strictly military nature, tmt of a ifivk 
nature. Several military men are employed in the political department^ add ; in 
charge of districts as collectors and magistrates. 

907. Would you recommend the adoption of the plans you have proposed ; o>r 

do you merely suggest them for consideration ? — 1 merely allude to theid as 
deserving consideration, not having formed any very decided opinion upon the nub* 
iect myself. . • : f /, 

908. Recurring to the questions of qualification to be acquired in Englwsdlttt 
writers going to India, do you conceive that means should be taken of giving^n^U 
education in the principles of law to the writers^ or some of them'; or woiiUi'if^ 
proper that the selection of European servants for the judicial or other* si%itltioi^ 
should be made only in India ?-^l am of : opiniob ttmt -it Mrould be >de8iiibb|e .tlMt 
the education of young men destined for the civil ^service in India tdMMild be 

to a greater extent than it is at present in Eoglaod ; ' tbat-tbey-sliould- nOt^go 

India much before the age of 21 or>’ 22-; that tb^ ^old have every 

advantage 
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idwoilKgir- io' En^and^ withoutt. any of their time beiog 

sacrificed, as I think it is sacrificed, to the study of native languages ; and that the April 1 83a. 
sehNlttoa nldmeteiy ’for judicial offices should exclusively in India: but iv. B. Bayhv, Em. 
l(^tdd‘gtvh, j# pi»SibH ^tO those' young: tnen who in India make choice of or are 
seteeted for the judicial department, special opportunities of attending the superior 
COttrtir^’Of’ jdstioef i both the Supreme Court and the Sudder Dewanny Adawlut. 

Instruction in the general principles of civil laiv and the laws of evidence would be 
usefuh but I' would say^ ^t no one can be well qualified for a judicial office in 
India Without goii^ through soUie of the details of the revenue department in the 
iffterioiT' of’ the country, as giving them the opportunities of becoming familiarly 
actiuaidted 'ttvitb 'the ku^u^, the people, and the usages of the country, and with 
quesdorfs diokt frequently litigated in our courts of justice. 

lj09.' On the auppositton that a young, man, in the course of education in this 
country, sboaed any particular aptitude or inclination for some specific branch of 
atudy, do you see any objection to allowing his proving his qualification to go out,» 
by his superior eminence in that department, without exacting from him an average 
share of qualification ’in other departments? — I am aware of no objection, provided 
hii general character and past conduct be also satisfactory. A habit of dissipation 
and extravagance should be a complete disqualification for the service; it has, in 
individual instances; proved very injurious to the administration of India; and that 
is one motive for recommending tbatcivil servants should leave England at a later 
period of life then they do at 'present. 

•910; Have foir young ivriters arriving in Calcutta had opportunities ofdissipa* 
tion and temptatibtls ta It, which under a better system might be avoided?— There 
Can be no' doubt that dre coltection together of a number of young men in a place 
like’ Calcutta,' which iaffords great facilides for dissipation, has led to much extra> 

Vt^tice and ffiuchlnjiwy fo individuals and the public ; hut of late years, during the 
administration of Lord William Bentinck, the mischiefs arising from that cause 
in my opinion; been materitfily diimnished, BO as not now to form any solid 
gtOifRd of objection to «hs College in Calcutta. Under the present vigilant super- 
mtetldehce, no young man who is either in a slight degree dissipated or habitually 
nnglectfol of his collegiate studies, as permitted to remaiu in Calcutta, but is imme* 
dtailriy removed to a station in the interior of the country, and placed under the eye 
of some respectable civil servant. Those who do remain in Calcutta, who have no 
such fondency to dissipatioh,; potsess'grrat facilities; by the establishment of the 
College of Fort Wailkany, for the acquisition of ’the nativeJanguages, and the period 
ethplo^d'in acquiridg ihdse kingiiages is very much shortened in consequence. 

911. Dp you think that a young man going out so late as 21 or 22 would be 
a^le’tti'K^iVe tire* mitivs languages /SiillKqehtly’ for the purposes of judicature ? — 

of> the languages would be rendered nmre 
difi^;iftt‘by''the dlfilbMnbe ofiage; ^but I - 'see nothing to iwevent a man at tlie age of 
fhMli'dpqtnrin^themhtive leuiguages with sufficient accuracy to transact 
thttte*dfifM»‘Uffiieh «vehttkilly>develve upon him. 

If ’might be'wot'previously acquire some 

ilifBffiniSttet Hahipiages; ’wUbout its JiotsfiMit^ wHh bis 

gpiSiNfif coffid^da tol-cl'luivef known individual iiw 

stances 
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stances of men «oiQtDg.out to India well acquainted with >tb6 Fer3iaji lai^|Mgp^{(ia^ 
have had no other instruction than that which England afforded to th^eoa.l bM;dieite 
ir. K B^ey, Esq. ere so ratmy more facilities for acquiring the lenguages».on the spot^’thatit ip ahn^ 
a waste of time to study them in England. That time . might be devoted to coinfe 
iinportanc studies. - • i > • /'i; . 

. 9^13. Do you think a person arriving there at 22 could acquire the languagaso 
aato hold familiar conversation and communication with : the natives in t^r ow>ii 
language? — I see no reason why he should not; the organs of utterance are cer* 
tainly not so flexible at a more advanced age, and probably lie will not speaks aa he 
would by learning at an earlier age, quite so idiomatically or with so periecta! piio^ 
nunciation, as be would if he learnt the language on the spot at an earlier age. ■ 

914. You think it is not at all an insuperable obstacle? — I think>it is not u 

915. Will you state what is your opinion as to the efficiency of the presentsystem 
of criminal justice established in the Company’s courts; can you suggest any im* 
provement in it? — 1 entertain, upon the whole, a very favourable opinion of « the 
manner in which criminal justice is administered in the interior of the Company’s 
provinces in the Bengal Presidency ; our criminal laws are mild in the degree of 
punishment they award ; prisoners are brought to trial without any great delays 
abundant care is taken to guard against their being convicted unjustly ; and, upon 
tlie whole, I think the system work^ very well. I am possessed of a memorandum 
intended to show the operation of the criminal laws and the state of crime under 
the Bengal Presidency. The Memorandum in question, with the Tables annexed^ 
were prepared by the late lamented and very , intelligent public officer, Mr. Edivard 
Strachey, who sent them to me not long before bis death. It was his intention to 
have submitted them to the Committee, as containing a full and satisfactory view 
of the operation of the criminal laws as administered in Bengal. The Memorandum 
commences with a short explanation of the system of police and criminal judica* 
ture established in the Lower and Western Provinces, explaining the powers and 
authorities exercised by the magistrates, the judges of circuit, and the Nizamet 
Adawlut. The Tables exhibit a list of the most heinous crimes ascertained to have 
been committed in the Lower and Western Provinces of .Bengal for a series-uf 
years, the number of commitments and convictions in the crimintd couitts, with'tbe 
punishments to which those convicted were sentenced. . The results are afterwards 
compared with the convictions and punishments in England and Wales, in Ireland, 
and in several countries in Continental Europe. 

\Tht witness delvcered in the same, which was read. -See p. 1 26. J 

Of late years the punishments formerly applicable to enmes of different deno* 
minations have been very much mitigated in severity ; extraordinary care is fiaiditi;i 
the comfort and health of the prisoners confined in our gaols ; our police, officers 
have been furnished with a manual of instructions (Regulation XX.. which 

1 conceive to be valuable in themselves, and tp hove operated to prevent imo eon* 
siderable degree abuses which formerly were prevalent among the polioe wffiGcrftf 
and. generally speaking, the whole system of police and admimshratioot of cninijatd 
justice has greatly improved of late years, and is k> precti(w.s^ dffici^^ 
of opinion that the use of oaths in pur .courts pf^sMcCijnlghiyiie abandon^wi^^ 

■ '’’inaout 
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(KtHlyHiryiltf not with advantage ; the great cause of failure in the administration , 

M cHilHDal as wrell as (tf civU justice is the habitual disregard for truth, which unhap- 
pUys^rvades the iKilk of the native community, and the little security which thO w. Bayle\i,Esq. 
oblivion of an oath' adds to the testimony of witnesses. I do not believe that 
this characteristic vice of the natives of India lias been fostered or increased by the 
establishment of our courts of justice, as is generally imagined ; the same vice has 
been &>und to prevail to at least an equal extent in Mysore, in the Mahratta coun- 
try,; and. in other parts of India, to which our authority has not extended, and u'here 
oun'insthutions were totally unknown ; false testimony has, in certain cases, been 
dicwtly encouraged and approved by the sanction of the great lawgiver of the Hin- 
doos; .the offence of perjury can be expiated by very simple penances, and the 
inhabitants of India generally must undergo a great moral regeneration before the 
evil which saps the very foundations of justice, and bars all confidence between 
m{m.and man, shall be effectually remedied. My own impression is, that, generally 
epeaking,-tbe moral sanction of an oath does not, especially among the lower classes, 
materially add to the value of native testimony ; that the only practical restraint on 
perjury, is dread of the punishment prescribed by law for that offence, and that the 
fear; of consequences in a future state, or the apprehended loss of character and 
reputatioD amongst their countrymen, has little effect in securing true and honest 
testimony on the part of those who may be influenced by the bias of fear, favour or 
affection. 1 think tbe/'experiment of dispensing with oaths in civil and criminal 
cases of. minor importance might he -tried in the first instance, and afterwards ex- 
tended, if it succeeded, to cases of higher importance. Already persons of respec- 
tability are exempted from taking an oath in our courts of justice on signing a 
solemn declaration; presdribed by the Regulations. Retrospective oaths are no 
longer, taken by the law officers of our civil and criminal courts; and the ministerial 
native officer of the-ceurtsof judicature-,' and other native officers employed in the 
judictal oc revenueidepartmoits, orih any public office whatsoever, are no longer 
oan^^elled.to take . and .subscribe an outh- previously to entering upon the discharge 
of. the duties of the office,^ but are now required only to subscribe a solemn decla- 
ration to the same effect. Every effort has been made by the government to pro- 
mote a knowledge of our lawSr by publishing, both in the English and native 
languages, abstracts and digests of them, as well as precedents of cases decided by 
the highest tribunals^ ’and by instructing those natives who are destined for public 
situations in the principles of our judicial administration, as far as it can be done in 
the college^ and seminari^. establlshied by government. Tbe progress of education 
in India within the last six or eight years, has been very rapid ; and if funds could 
be'afibrded, a much larger supply of .native officers, fitted for the administration of 
theaff^irs of the country, might bo furnished. I do not think that there is any 
ebanbe of ' the English language being introduced generally, or being made a substi- 
tutefbrtliePert^ah language in our courts of justice; it might indeed be brought 
into use'- by degfeek in the districts immediately proximate to Calcutta, but even 
tkca ilebould doiffl>t;theadVantage or utility of a change. 

. . ' Is^ the evidence >of witnesses who do not understand Persian, put down 

iatfie PenitD lai|gmge,'ilHidjn tbat oulyi-^Evety witness hiu the option of having 
MiavkleD^i|akett-(l|M|n:lai«Pairriaift or in the language or dialect with which be is 
B.i. — IV". u most 
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— most familiar, and in Bengal, I believe it to be the ^neral practice to take'dowb 

i 6 A pril 1 838. and record the evidence of the Hindoo natives of Bengal in the Bengalese 1 ^- 

IK B. Bavlei/, Esq. g^age. Mahotnedans, who speak the Hindostian^ language, generally have theTr 
evidence taken down in Persian ; the Hindostanee language having no proper 
character of Us own, and Persian being understood by every Mahomedari of 
education. In the Western Provinces the dialects are various, and the Naguree 
character cannot be written very rapidly. On these accounts the evidence is, 
I believe, generally recorded in the. Persian language. 

917. You have stated your opinion as to the present state of civil and criminal 

justice in the courts of Bengal, and have suggested some improvements. On the 
supposition that tiicre was an increased number of Europeans, either as settlers or 
as mere residents in the interior of the country, do you conceive that the present 
courts, or generally the present judicial system of the country, could remain, or 
that the improvements to which you have adverted could be in that case success- 
fully introduced? — My answer to that question would be guided a good deal by 
the number of Englishmen likely to proceed to India. If the number were small, 
I should not consider any changes exclusively for the benefit of those few indi- 
viduals necessary ; if the number, on the contrary, was very considerable, and if it 
were designed to encourage the influx of Englishmen into the interior of India, 
then undoubtedly some changes would be desirable; but whatever changes are 
effected, if they are really improvements, should be ahared by the natives in an 
equal degree with Englishmen. I think that we ought not to legislate with a special 
regard for Englishmen, and that the natives have a superior ewna to consideration 
in questions of improving our system for the administration of justice in India. At 
the present moment foreign Europeans, Frenchmen, Dutchmen and Germans, of 
whom there are many individuals in the interior of our provinces, are subject to 
our laws and tribunals, civil and criminal, on precisely the same footing as the 
natives of India, and I have never heard of any serious complaints upon that 
point ; at the same time, whatever improvements in the laws themselves or their 
administration may be desirable, should I think be left tp the local administration 
in India, and should not emanate, except as regards general principles, from Eng- 
land. If the Parliament of Great Britain could be satisfied with -leaving the legis- 
lative powers in the hands of the Governor-General and; Council exclusively in 
India, I should prefer that to a Legislative Council; but if, as is perhaps to be 
expected, such should not be considered desirable, I see no objection to the plan 
proposed in Bengal of establishing a Legislative Council, comprising the judges of 
the Supreme Court and tlie members of government ; nor should 1 see any objec- 
tion to the admission of other persons into the Council, provided they were to 
be selected by the government in India, with the approbation of the holAd 
authorities. , T 

918. If increased facilities were given to the entrance of Europeans into’tfill 
interior of the country, and to their residence and settlement, do you thifik 

a materially increased number of British subjects would be found to avail thetiiseB^ 
of such facilities? — My impression is, that very exaggejrated notions are enteftaloira 
in England both of the advantages and] disadvantages' likely to result from , ^<^8* 
ing increased facilities to the admission of British subjects into the interior of 
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1 do not think tbore would be any great influx of Englishmen, under any advan- 
tages Which could be held out to them in India, or that they would bring any great 
accession of capital to that already existing there ; and I do not, therefore, anticipate 
dther any large benefits or any considerable injury from such a change in the 
present system. 

919. AVhat are your particular reasons for supposing there might not be a 
considerable influx of Europeans into India, if there were unlimited powers given 
to them to resort thither? — I think that of late years those who were desirous of 
settling there have had little or no difficulty in doing so. The government of 
Bchgm has rarely, if ever, refused the application (however contrary to law) of 
individuals who wished to go into the interior of the country; and the Board 
of Control have, I believe, granted permission in instances in which it had been 
refused by the Court of Directors. My opinion that no capital will be brought 
from England into India arises from little or none having been brought hitherto, 
even at periods when interest has been at a much higher rate than it now is. 

920. Do you think, more capital would not go to India if the restriction oji 
Europeans resorting tp.. India, was altogether taken away? — I do not think that 
capital would be sent from England, but I think that capital which would be other- 
wise remitted to England .would probably remain in India. 

921. Do you not think that Europeans without capital, persons of broken for- 
tunes and character, -mightbe tempted, to go out as adventurers ? — That is a mis- 
chief to be apprehended ; but .I‘ think that they would fail of success there, and that 
their residence would be of short duration. 

922. Might they not in., the meantime create disturbance in the interior of 
India, if they were allowed indiscriminately to go there? — I think if there were no 
power vested in government to remove them that would be the case. , 

^23. You think' that 'a 'discretionary power ought to be vested in the govern- 
ment of India to remove Europeans who disturlied the peace of the country? — 
i w-Ould say, it is ndt nec^ssafy’to remove them from India, hut that a discretionary 
power should be vested in the government of removing them from the interior of the 
country to the presidency. I think that permission should be obtained by individuals 
wishing to go from Calcutta into the interior, and that the government should have the 
Jjower of removing individuals grossly misconducting themselves from the country 
tdi the presidency; Europeans miglit' be guilty of violent, insulting and offensive 
conduct,' which though not perhaps punishable by law, might be extremely irritating 
and distressing to the natives. 

You think that might answer the purpose without the power of deporta- 
tion r~yeS, I think that the latter would . then be unnecessary. So long, as the 
gdrefniiient could remove them 'frbim 'the interior to Calcutta, the chief cause of 
danger .'''O^'M ceas^ _ , 

i . 924* for ar^ment .an increa of Europeans in the 

interior the; Coput^^^ tb pro^li^ judicature, do you think it would be 

jwssi^b jh tekiCk^td pxjend^ employment 0^ natives^ as judges in 

t^ prOvlUCiiui' ny soipb of your pi^vious answers? 

’Ehglisbihau residing ip the interior 
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~"T of the country like to be subjected to the jurisdiction of o native judge either civil 

” ZZJ**^*’ or criminal. 

W. B. Beytey, Esq. 9‘26. Do you think it advisable that be should be.?-~I cannot say that I do,t 
unless the number of Europeans were great, I see no reason why an European 
judge should not be associated with a native judge in the cognizance of the few. 
cases where Europeans were parties, the other parties being natives. 

927. How far are foreign Europeans who reside in the interior of the country 
subject to the jurisdiction of the Company's courts? — In criminal cases they are 
subject like the natives to the jurisdiction of the Magistrates’ Court, the Court of 
Circuit and the Nizamut Adawlut, all of which are superintended by British Euro- 
pean subjects, and are not liable to be sentenced to punishment by a native. The. 
only natives who are vested in any degree with the administration of criminal jus-; 
ticc are the Sudder Aumeens, to whom petty cases are referred, assaults and tres-. 
passes and petty thefts and slight misdemeanors, at the discretion of the magistrate^. 
In such cases tliey can award a judgment of imprisonment not exceeding lifteea 
days, and a small hne, but not corporeal punishment. 

928. May those judgments be carried into effect without the authority of the, 
magistrate ? — The pai ties have a right to appeal to the magistrate from them, but if 
there is no appeal they are carried into effect. 

929. Would Europeans, not British subjects, be subjected to those persons ?— 
If the magistrate chose to refer the case to them they would, but that has rarely; 
if ever, been done, and I think it would be generally considered objectionable. 
In civil cases, a foreign European would have his claim decided precisely in the 
same manner as the natives themselves. 

930. Has the circumstance of a foreigner, being subject in civil cases to the 

jurisdiction of the country courts, been found to operate as an obstacle to foreign 
Europeans settling or residing in those districts ?— No, I do not think that their 
being subject to those courts has operated in the slightest degree to prevent their 
settling in India. Generally speaking, I should say the magistrate would not refer 
the cases of foreign Europeans to native judges, but would rather retain them on 
his own file, and this not from consideration to the European, but to the natitr^ 
judge himself; the danger being, in my opinion, that the native judge Would either 
from fear or other motive be inclined to do more fOr.th^ European or British subject 
than for the native. • - > ‘ i 

931. Do you think that the employment of the natives in the administration of 
civil justice in India Ireyond that you have mentioned, would be satisfactory to the 
natives themselves? — I think that the natives employed as judges will, if properly 
treated and remunerated, merit and receive increased confidence from their coupfry- 
men as well as from Europeans, and this in th^ administration of criminal as. 

as of civil justice. . / 

932. Can you give the Committee any iofocip^itioh with respect to .the c^ts'pf 
suit in the country courts of Bengal ?-— The #9>Qunt of! .the expense to wbjci) 
parties are subjected in the adjudication of cases in our civil courts in . the^jnhefiw 
of the country, has, 1 think, been ipisunde|rst9pd ; the cpsts incurred by 
parties in civil suits cognizable in the courts bf MoohsiffS Attd Suddfer Auh^b^irt.^ 
which vary in their value from 10 to soo ruoees. or from if. to xo 7 . sterlid^.^ 
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oludhig the expense of both parties from the commencement to the conclusion of 
the suit, amount on an average to 22 per cent. In suits from 500 to 5,000 rupees, 
or in thosd ordinarily cognieaWe ^ the Zillah Judges, the costs to both parties, as 
above explained, average about i o per cent, of the value of the thing litigated. In 
the class of suits tried by the Provincial Judges, the expense is, on the average pro- 
portion, nine per cent In suits cognizable by the Sudder Dewanny Ada wlut, about 
six per cent. Those results were founded on official inquiries made in the year 
1818 ; they include all authorized costs and expenses of every description charged 
to both plaintiff and defendant the institution fee, the fees on exhibits and processes 
of all kinds, stamps, paper, pleader’s fees, allowances to witnesses, &c. The 
amount is charged in the decree to the plaintiff or to the defendant, or divided 
between the parties, according to the nature of the decision. The expense, con- 
siderable as it appears in cases below 500 rupees, is not heavy, when compared 
with that incurred by litigants in courts of law or equity in England in contested 
claims to a similar amount. 


933. If a suit goes through all its stages, the per-centage must be added in each 
court ? — Yes ; but in appeals the expense of taking fresh evidence is rarely incurred, 
find the pleadings are much shorter. 

934. Are you favourable to the mode of trying by punchayet? — The subject of 

the punchayet has been very fully discussed in paragraphs 33 7^ <^f'a Despatch, 

dated 22d February 1827, from the Bengal Government to the Court of Directors. 
That Despatch contftins a ; general review of the judicial administration, civil and 
criminal, under the Presidency of Bengal ; and I beg leave to refer to it for my 
sentiments generally on the actual state, and the means of improving our judicial 


system. . . 

I am adverse to the introduction of punchayets as a formal and legalized part of 
Opr system for the settlement of claims to real or personal property, but as an insti- 
tution for regulating questions of caste tuid religious discipline, of alleged breaches 
of- the conventional rules or bye-laws of trades, professions, societies or classes of 
people united for civil or religious purposes, I consider the punchayet to be highly 
useml ; it exercises a species of jurisdiction for which our tribunals are particularly 
ill qualified, and it is very, important that the jurisdiction should remain as long as 
possible with those to whom it is confided by the voluntary acquiescence and sub- 
mission of the parties, most deeply interested. 

It is a Subject of regret that the natives can rarely be prevailed upon to submit 
ordinary dvil controversies to the adjustment of a punchayet by arbitration^ 

, — . ... - . i _ 1_ • _ 


Every Europeaii judge urges and etteourages parties in suits before him to adopt 
this eouree, but with Very little kueceiis.!*’ I^^ihay observe, that the Bombay Regula- 
tions authorize the European judges presiding over civil or criminal courts' to Seek 
fes!ii&ice,‘ ■ wberieVef they; thSy Ifpm respectable nativesi employing 

^iklksfsessdrsf'T bqt Vritfioot hllbWiiCtheir opinwri^^^^^^ bind or control the final 
MefeVpn i^tfifeji^ge’.^ . 

with 
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/{. hayle^, i'^q» 


TABLES intended to show the Operation of the Criminal Laws and the State of Crime 
in Bengal ; referred to in the Evidence of TF, li» Bay ley. Esq,, p. 120*, 


REMARKS. 

THE countries here referred to are not the whole territory under tbe^ Bengal government, 
but that part of it only (called the Lower and Western Provinces) which is subject to the 
General Regulations. 

Some explanation of the system of police and criminal judicature established in those 
countries is necessary before the Tables are particularly noticed. 

The police jurisdictions under darogahs were originally intended to include spaces of 
about 20 miles square, but they are of greater or less extent as circumstances require. 
Ihere are from 15 to 20 thannahs or darogahs’ stations in a zillah, the total number being in 
the Lower Provinces near 500, and in the Western near 400. At each station under the 
darogah are a mohurer or writer, and a jemadar, with from 20 to 50 burkundauzes, 
peons, or irregular soldiers. It is not to be understood that the whole business of the 

f jolice is performed by these establishments. The zemindars or their agents, or other 
ocal officers or servants under them, are required to give immediate information at the 
principal police station of all crimes committed within their limits, and the duty of tracing 
and apprehending criminals is chiefly performed by the village officers or servants under the 
occasional direction and supervision of some person from the thannah. 

The darogahs report their proceedings regularly to the magistrate, and receive orders 
from him. Their principal duties arc to receive criminal charges, to hold inquests, to for- 
ward accused persons with their prosecutors and witnesses to the magistrate, and generally 
to perform such acts as the regulations prescribe with a view to the discovery, apprehen- 
sion and ultimate trial of ofleiiders. The darogahs are prohibited from taking cognizance 
of charges for adultery, fornication, calumny, abusive language, slight trespass, and in- 
considerable assaults ; persons who prefer such complaints are to be referred to the ma- 
gistrate. 

The magistrate’s duty is to apprehend all disturbers of the peace and persons charg^ 
before him with crimes and misdemeanors ; he is authorized to try conmlaints for certw 
offences, and to punish to a certain extent. In other cases he commits offenders to be tried 
before the Court of Circuit. In cases of burglary, theft or other depredations not amount* 
ing to robbery by open violence, and of affrays unattended- with aggravating circumstanc^, 
the magistrates are empowered to inflict punishment as far as two j^earsJ imprisonment, with 
hard labour and stripes with a rattan. For other offences the. magistrat^fe ana empoweredi 
to punish as far as imprisonment for one year, or fine not exceeding 200 rupees. The 
crimes for which magistrates are authorized to inflict these, punishments are in the regula- 
tions only, referred to generally in these words ; “ In all cases of conviction before them of 
any criminal offence punishable by the Mahomedan law and the Regulations,” * inagis-r 
trates’ asvsistants, when specially authorized by government, are empowered to punish to the 
extent of imprisonment for a year, or 200 rupees fine ; and in cases of theft, 30 sti'ipea vriith 
a rattan. Assistants not vested with special powers are authorized to punish in^ yariOUi 
cases of petty offences to the extent of 15 days’ imprisonment, and a fine of 50 rupees,. ootUft 

V .w:mutal4e» 

— — — . . . . ... . 

♦ The Regulations, however, do not specify what these offfnees are which are punishable t^fl 
Mahomedan law, nor do they require that any referiaiice should be made by the magistrate, 
Mahomedan law officer, as in the Court of Circuit ^ the offep.ces d by the Reg^latiPUS ^ 

be punishable by the magistrates are spoken of merely as petty o|fehcesi such as afmrive^ 
calumny, inconsiderable assaults, or affrays and petty thefts. ' v . . 
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mutable, if the fine be not paid, to 15 days further imprisonment; and in cases of petty 
theft, to the extent of 30 stripes with a rattan, and a month^s imprisonment. The Hindoo 
or Mahomedan law officers of the Zillah Courts also are empowered to try petty cases 
referred to them by the magistrates, and to inflict punishment to the extent allowed to 
assistants not vested with special powers. There were in 1825, in the Lower and Western 
Provinces, including Cuttack, 63 stations of magistrates and joint magistrates. 

The Courts of Circuit, before the changes introduced in 1829, consisted each of four or 
more judges, with two Mahomedan law officers. There were four of these tribunals at 
principal stations in the Lower Provinces, and two in the Western. When the judges 
were on circuit, one of them, with a law officer as an assessor, formed a court, and held 
half-yearly sessions and ^ol deliveries at each station, the judges going in rotation within 
their own divisions. Before this court all prisoners committed or held to bail by the ma- 
gistrate were tried. The number of stations of magistrate and joint magistrates visited by 
Uiem, were 29 in the Lower Provinces, and 21 in the Western. The duties of the circuit 
are in future to be performed by a commissioner ; but the rules for the conduct of this 
officer as a judge of circuit are generally the same as the old ones. When the proceedings 
on a trial are closed, the law officer gives his futwa, or law exposition on the case. If the 
futwa acquit the prisoner, the judge, if he concur In the acquittal, orders the prisoner to be 
released. If the futwa declare the prisoner guilty, the judge, if he concur, and is em- 
powered by the Regulations to pass nnal sentence in the case, passes sentence accordingly. 
If he disapprove the futwa, or is not authorized to pass a final sentence, he refers the pro- 
ceedings to the Nizamut Adawlut. . The judge of circuit is competent, in certain cases, to 
pass sentence to the extent of 14, years* imprisonment, and corporeal punishment. If the 
prisoner be liable to perpetual imprisonment, or the punishment of death, the proceedings 
are sent to the Nizamut Adawlut ; in the former case sentence is passed by the judge of 
circuit, but it requires the confirination oF the Nizamut Adawlut, and in the latter he does 
not pass sentence. The Mahomedan law (notwithstanding the fotwa) is not always the 
guide of the circuit judge, it is modified by many enactments of the Regulations, and it is 
according; to the Regulations, and not, strictly speaking, according to the Mahomedan law 
that criminal justice is administered in the Courts of Circuit. These courts are bound to 
conduct their proceedings under prescribed rules. They are, moreover, vested with powers 
of superintendence and contiol bv^ the magistrates within their respective divisions. They 
can call for the magistrate’s proceedings, and pass such orders on them as they think 
proper. The jud^s on circuit, after their hali-year goal deli veries at every zillah station, 
make a report to the Nizamut Adawlut, comprising an account of all such matters as they 
deem of importance to communicate relating to the police and administration of criminal 
justice in each zillah, with any propositions for improvement which they may think fit to 
makey and the Nizamut Adawlut forward the reports with their comments to Govern- 
ment. 

The Nizamut Adawlut, or superior criminal court stationed at Calcutta, has for some 
years past consisted of five judges, with a sufficient number of law officers. By this court 
orders or sentences are passed on trials referred to' them by the Court of Circuit. They are 
answered to mitigate punishments, and in cases not specially provided for, they caU 
inmet on criminals, punisnment to any extent short of death. Iney superintend and con- 
trol the proceedings of the Courts of Circuit abd the m^istrates; they take of 

all matters relating to the admimst]Aticm;;Of jQ|rice^i^ cases, and to the police of 

the country, and they expound the Regulations in all doubtful points. 

The powers of all the judicial officers have been from time to time defined and modified 
by various regulations, atid rules of proceduto, with every check against abuse, and every 
safeguard for justice that could be devised, have been prescribed. In every case provision 
is m^de fat tne the proceedings are re- 

cen^ed, and att thotd are subject to a revision by a 

superior court. ^ . w 

Although 


16 April 
IF. n. Hm/le ij, 
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^ Although all final sentences of death, or perpetual imprisonment, are passed by the 

lO April 1832. judges of the Nizaraut Adawlut, the opinions of the judges of circuit, of the law officers^ of 
r“- the Court of Circuit, and of the law officers of the Nizamut Adawlut, must be submitted to 

/ , b, Baylc^, tsq. them with the trial in every case, and must be considered before such sentences can be 
passed. Under the checks thus provided, the fate pf persons subject to the extreme penalty 
of the law is decided with the most scrupulous care and humanity 

In some parts of Europe (England and France for exai^le), where information affecting 
the interests ofmen in society is extensively and easily diffused, most of the offences highly 
injurious to individuals or to the community are made generally known soon after they are 
committed, but no accounts of them are recorded ; and it is only by statements of the opera* 
tion of the criminal courts that any sort of approach can be made to an official knowledge 
of the number of crimes committed throughout the country. In India, however, the state of 
things is different, and unless through the intervention of officers employed by government, 
the commission of offences is little known beyond the immediate neigbourhoPff of the place 
where they have occurred. It is the special care of the Bengal government to procure an 
account of every considerable crime committed in the country, whether the culprit be brought 
before a tribunal or not ; but the statements of the number of persons convicted of different 
crimes, especially those referred to the Nizamut Adawlut, are yet in an imperfect state. 

The yearly reports made to government by the superintendents of police contain state* 
ments of the number of heinous crimes committed in each zillah or magistrate’s jurisdiction, 
distinguishing them under several heads, of the computed value of property robbed or stolen, 
and recovered; of the number of persons supposed to be concerned in the crimes committed ; 
of the uunibcr convicted and acquitted before the Courts of Circuit and the magistrates, 
their assistants and law officers, and of the number of persons in confinement in the several 
gaols at the end of the year. The superintendent sends also occasionally special reports to 
government, and he corresponds, as circumstances may require, with the magistmtes who 
are subject to his control. 


* The manner in Avhich this duty is performed in Bengal will be seen from the following account: 

In five years, viz. from 1816 to 1820, the cases of 734 persons, charged with murder in the Western 
Provinces, were referred to the Nizamut Adawlut; of these, 307 were acquitted, 349 were sentenced 
to death or perpetual imprisonment, and 78 to inferior degrees of punishipent. 

In 325 cases, the decisions of the judges of the Nisaihut Adawlut werq ^posed to one or more of the 
inferior judicial authorities; that is to say, the circuit judge, the law officer of the Court of Circuit, 
law officers of the Nizamut Adawlut. 

In 78, their decisions were opposed, not to the conviction of the prisoner, but as to the degree of 
his criminality and his punishment. 

In 331, their decisions were not opposed. 

Of the opposed decisions, 37 were acquittals, and 288 convictions* ^ 

Of the 37 acquittals, 7 were opposed to the opinion of the judge of circuit alone, 2 to the opinions 
of the judge of circuit and his law officer, t7 to tjie opinion of the law officers of the Court of Circuit 
alone, 1 to the opinions of the law officers of both courts, and to to the opinions of the law officers pf 
the Nizamut Adawlut alone. v ; ’ r. y 

Of the 288 acquittals, the opposed opinions were, 70 judge of circuit alone, 99 of the judge hf 
circuit and the law officers of both courts, 41 of the judge of circuit and his law officer, ei Of the 
judge of circuit and law officers of the Nizamut Adawlut^ 37 of the law officer of the Court of Circuit 
alone, 20 of the law officers of both courts. 

In 349 convictions by the judges of the Nizamut Adawluti ibeir sentences were in opposition to ^ 
judge of circuit in 9 cases, to the law officers of the Court of Circuit in ao, to the law officers of t8e 
Nizamut Adawlut in 11. 

In 
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These statements, however diligently compiled, are subject to eri^rs from various causes. 
Crimes committed may have been concealed from the native police or from the magistrate, 
or they may have been misrepresented ; the same sort of crime may have been arranged 
under one head by one officer, and another head by another; often it cannot be known 
whether crimes were committed as stated, till after a full investigation of circumstances, 
perhaps not till after trial of the accused. 

From these documents the Tables (A.) (B.) and (C.) are taken. The others marked (D.) 
and (E.) which contain lists of crimes, with the number of persons convicted of such crimes, 
and those marked 1 to ^), Which contain lists of persons punished, without any account of 
the crimes for which they were sentenced, are, with the exception of No. 3, and those con- 
nected with it, extracted from statements of the operation of the criminal courts which were 
furnished by the Nizamut Adawlut. 

^ The following is an account of the contents of these Tables : 

TABLES 


In 307 acquittals by the judges of the Nizamut Adawlut, their sentences were in opposition to the 
judge of circuit in 231 cases, to the law officer of the Court of Circuit in 197, and to law officers of 
the Court of Circuit in 140* .. 

There are 99 inaiances of acquittal by the judges of the Nizamut Adawlut, in opposition to the 
unanimous opinions of the other judicial authorities ; bat not one instance of conviction. 


abstract OF THtE ABOVE. 


f Convictions, 


37 - 


r Opposed by the judge of circuit alone 
I Ditto • ditto • and law officer of ditt 
/ Ditto • by law officer of circuit alone 


^ Ttutal Case^ 
referred, 


^^ppp8ed3^5A " 


Ditto « by law officers of both courts 
I piUo • by Nizamut Adawlut alone - 


Acquittals, 

. ;288.(« 


7 

2 

17 

1 

to 


Opposed m 
part, 78. 

Not opposed, J Convictions 
331. b^cquittale 


Ditto by judge of circuit alone - - - 70 

Ditto * ditto - and law officers of both courts • 99 
Ditto - by judge and law officer of circuit - ** 4^ 

\ Ditto - ditto - and law officers of Nizamut Adawlut 21 
Ditto • by law officer of circuit alone • - 37 

Ditto - ditto • andlawofficersof Nizamut Adawlut 20 




(a> Chsi^yare fdfdrr^; ffitber dfoplhibn between the judgP of circuit 

and hiii'laW bfficef ^ to ' the th^' ait|£ddd3, - * the accused having been convicted of 

murder by their concurrent opinions, is liafdr a sentence of death, which can be passed hy the 
Nizampt Adawlut, only^ or of perpeUial iibpiiBSCHimeot^ which requires the condrmation of the same 

authority..-:.,... .... ay 

- (6) The iteqetttals by ihe tbr*NM^r^ A of the 

circuit judge, as to the guilt of the accused, teems merely gives an 

'Opinion, and has not the be, probably refers ipsny in which he 

has a atrong.impcession o£il 4 ieipfiapem 1 bgSilt,)bitt;do«bt^^ is sufficient to convict 

him. 

E.I IV. R 


iG April 1832. 
fV. B\ Bayhy^ Esq. 
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TABLES referring to Statements of Crimes reported. 

(A.) Contains a list of the most heinous Crimes ascertained to have been committed in the 
Lower and Western Provinces of Bengal from 1818 to 1828; extracted from the periodical 
statements of the superintendents of police. 

(B.) An Abstract of (A.), showing separately, ist, the number of depredations with mur- 
der ; 2d, those with wounding ; 3d, those with open violence without personal injury ; 4th, 
the number of murders ; 5th, of homicides ; 6th, of affrays attended with loss of life. 

(C.) A Summary of (A.) and ( 13 .), showing the Crimes as in (B.) committed in nine years, 
ending with 1826, and in the years 1827 and 1828; also yearly averages in the two periods, 
the crimes of the Lower Provinces being set down separately from those of the Western. 


TABLES referring to the operation of the Criminal Courts. 

Crimes. Convictions in lower courts. (D.) Contains a Statement of the Offences for 
which persons were convicted before the Courts of Circuit in the Lower and Western Pro- 
vinces together, from 1816 to 1826, with a list of the persons convicted. 

(E.) A similar statement referring to the courts of the magistrates for 1826 and 1827 for 
the Lower and Western Provinces separately.* 


TABLES referring to the Number of Persons sentenced, and their Punishments. 

No. 1. Contains a list of persons convicted before the Criminal Courts in Bengal in several 
years, viz. before the Nizamut Adawlut, from 1816 to 1827, before the Courts of Circuit, from 
1816 to 1826, and before the Magistrates, from 1824 to 1827, with the punishments to which 
those persons were sentenced. 

No, 2. List of persons sentenced to Imprisonment for above seven years (not for life) ; 
ditto, above one year, not above seven years; ditto, not above one year; abstracted from 
the Table, No. 1. 

No. 3. Extract of statements ordered hy the House of Commons to be printed, showing 
the number of persons sentenced to punishment in England and Wales for seven years, 
ending with 1828. 

No. 4. Summary of No. 3, arranged so as to ebrrespokid in form nearly with No. 2. 

No. 5. Summary showing the number of persons sentenced for four y^ts, vi2. by the 
Nizamut Adawlut, and by the Magistrates, from 1824 16 1827, and by the Courts of Cmuit, 
from 1823 to 1826, taken from No. 1. ^ 1 * - ^ 

No. 6. Extract from No. 3, showing the sentences for the' lest four years, viz. from 1825 
to 1828. These compared with No. 5. 

No. 7. Yearly averages in the periods of fosir yea^, from No. 6, with the same in propor- 
tion to the supposed population of the two countries. 

No. 8. List of sentences to Death and Transportation; Olrlmprisoument for life, from 1816 
to 1828, for the Lower and Western Provinces, separately extracted from the statements of 
the Nizamut Adawlut. ; " . • 

No. 9. Summary for six years, ending with and Western ^ro^nees, 

separately extracted ftom No. 8, with a corresbondihg^^ for the same six years, 
extracted from No. 3 ; also yearly averages of these mimbers, and the same in proportion 
to the supposed population of the iLower and Western Provinces, and England and Wales, 
respectively. ? 1 


♦ No statement can be given referring to the Courto of Gi^it for the years 1827 and 1828, or ifor 
the Lower and Western Provinces separately; nor any cori^ponding to that of (E.) for other years 
besides 1826 &ni|||||||A7- No similar statements can be given for the Nizamut Adawlut. 
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(A.) 

NUMBER of Heinous Crimes in the Loioer and Western Provinces of Bengal, as reported by the 
Superintendents of Police, from 1818 to 1828. 


LOWER PROVINCES: 

Decoity wkh Murder - 

Ditto - Torture 
Ditto - Wounding - 

Simple Decoity ^ - 

River Decoity - - - 

Total Decoity - - 

With Murder : 

Highway Robbery • 
Burglary - - 

Catde Stealing - -> 

Tlieft - • - 

With Wounding: 

Highway Robbery - - 

Burriary - I- ^ 

Catue Stealing ^ ^ « 

Theft . . . - 


personal violences pro*^ 
;ole 




14 

657 

31 


Without 

perty stolen exceeding 50 rupe^ t 

Highway Robbery 
Burglary - • - ' - 

Catue Stealing • 

Theft • •. - . ,v>*; 

Wilful Murder - ^ • 

Homicide not amounting to Murdbr 
Violent affrays, attended with los^ 


olent affrays, attended with los^l ,1 

1 egarciiDg nounaaries or tne- pos- j 
session of lands, crops, wells, dic. J ' 

Violent affrays, originating vinl 

causes distinct from those 
tioned in the preceding column L 


E.I.— IV. 


'/:7< i 


1818. 


20 

7 

41 

»34 

15 


217 


9 

io' 


1819. 


18 

17 

67 

212 


339 


262 


9 

2 

*18 


.M 

ki 


34 

6S& 

6fl 

■j.m 


si” 
j’ • 
h: 


6^» 
53 


1820. 


31 

29 

53 

141 

18 


1821. 






... .1 




‘^4 

12 

34 

141 

16 


227 


12 
2 
1 

13 


13 

9 


607 

44 

608 

im 

r 


.,;.4 


1822. 


21 

7 

40 

105 

19 


192 


28 


8 

686 

41 

639 

138 

89 

t8 


1833. 


25 

16 

32 

118 

12 


203 


5 

2 

22 


11 

13 

1 

4 


11 

686 

5 

67! 

118 

*86 


35 




1824. 


16 

11 

39 

117 

19 

201 


8 

2 

1 

23 


8 

21 

10 


8 

646 

80 

686 

134 

7? 


1825. 


16 

11 

38 

89 


1826. 


21 

44 

105 


1827. 


10 

10 

37 

121 


1828. 


16 

10 

41 

100 


Included in the above. 


154 


13 

6 

22 


13 

11 

1 

»5 


3 

596 

C47 

105 

»3» 

»3 


182 


10 

1 

1 

«5 


15 
17 

2 

16 


6 

586 

76 

736 

m 

100 


IS 


178 


6 

3 

1 

30 


15 

14 

23 


15 

6^4 

98 

645 

98 

126 


11 


167 


13 

1 

16 


15 

18 

1 

10 


5 

505 

<53 

587 

98 

122 


16 


12 


R 2 


I 

(continued) 


EVIDENCE ioN EAST-INDIA AFFAIRS 

■ and Western Provinces of Bengal— co ntinued. 

I 


NUMBER of Heinous Crimes in the Lower 


western PROVINCES: 

Decoity with Murder - - - 

Ditto, with Wounding or Torture 

All other Decoities unattended'^! 
with persdnal violence 

Total Decoities • • 


Murder by Thugs 

With Murder : 

Highway Robbery - 
Burglary - ■ * 

Cattle Stealing 
Theft . - ‘ - 

With Wounding : 

Highway Robbery - - 

Burglary . - - 

Cattle Stealing 
Theft - - - • 

Without personal violence, pro- 
perty stolen exceeding 50 rupees ; 

Highway Robbery 
Burglary - - * 

Cattle Stealing - 
Theft . - - - 

Wilful Murder - • 

Homicide not amounting to Murder 

Violent affrays, attended vnth l^l 
of life, originating in ^sputes I 
regarding boundaries or the jms- 
session of land, crops, wells, &c.J 

Violent affrays, origiMting in'! 
causes dUtinct from those men- ^ «4 

tloned in the preceding column J 
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(B.) 

ABSTRACT of the Chief Parts of Table (A,) 


16 April 


Dejiredlitions with Murder (a) - 
Liitto, with torturei or wounding (6) 
Ditto^ with open violence, but with- 
out personal injury (c) • - 

Murder without depredation (d) 
Homicide not amounting to Murder • 
Affrays with loss of life - • - 


LOWER PROVINCES. 


1818 

and 

1820. 

1831 

and 

1893. 

1824 

and 

1826. 

1897 

and 

1838. 

1818 

and 

1820. 

1821 

and 

1823. 

1824 

and 

1826. 

1827 

and 

1828. 

113 

162 

1(35 

96 

312 

358 

460 

271 

319 

220 

283 

194 

1,000 

706 

901 

5>3 

545 

411 

330 

221 

60 

53 

83 

34 

376 

355 

358 

196 

496 

375 

311 

*55 

199 

365 

303 

248 

237 

304 

311 

185 

73 

89. 

86^ 

47 

188 

232 

180 

]i8 


WESTERN PROVINCES. 


(a) Including' the crithes inferred to in the preening Table under the heads ** Decoity with 
Murder,’* Murder t)y Thugs,*’ and “ Highway Robbery,” “ Burglary,” “ Cattle Stealing,” and 
“ Theft with Murder.” The head “ Murder by Thugs/* occurs in the Western Provinces only. 

{b) Including ** Depoity wjth Wounding,” or Torture,” and ** Highway Robbery, Ac. with 
Wounding.” ' ; 

(c) Including “ Simple Decoity,” River Decoity,” and all other Decoities unattended with 
Personal l^iolpi^tti < . ' 

(J) '^’IVilfiil Murder.” i ' i 

The heads' ** Highway Robbery^ Burglary, Cattle Stealing, and Theft without Personal 
Violence,” arej not re&rred t 4 in this* or in 4 ny of t^e following Tables. It is supposed that the 
accuracy of the Repolcti in regard tO; such o^^nces cannot be relied on. 


^ I;?!:./: ^ i 

TOTAL NUMBER knd Yearly AvERAO^a of Table (B.), showing the Number of Offences 
; in a Period of Nine fears, f^otp |8i;8.,|pj8|i8^;coidpared with those in the Years 1837 and 1838. 











)iUo, with torture or wounding^ 
Ditto, with open violence, but with 
out persona! injury. • - 

Murder without depredation • 
Homicide not amounting to Bdurder 
Affrays with loss of life - 


* •’ LOV^iSR I^VIMCES. 

4‘ 

TaSalin 
9 Yean« 

■ 

Total in 

i'early Aveniges, 

ending 

wiUi 

1827 

and 

1 

In Ist 

) 

InSd 

ipf6. 

^*8. 

P^od. 

Period. 





839 

194 

9^ 

97 

1,386 

391 

I49f 

110| 

11089 

*96 

121 

98 

767 

34ft 

■85* 

194 

348 





WESTERN PROVINCES 


Total in 
9 Yean,{ 
ending 
with 
1836. 


i/rgo 

9,607 

1 

iii8a 

85a 

Ckio 


Total in 
1637 
;.aiKl 
: 

i. 


Yearly Averages. 


In Itt 
Peirtdd. 


In 3d 
Period. 


371 

513 

34 

m 

185 

118 


■ *jk- ' 

mf 

“If 

131 


« 35 J 
336 ' 

»7 

I 37 i 

9 «i 

59 
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U />. Baylcy, Esq* COMPARATIVE STATEMENT of Sentences for Oefencbs against Property and 
^ ’ those against the Person, and other Crimes, passed by the Courts of Circuit in Bengal^ 

from 1816 to 1826. 



NUMBER OF PERSONS SENTENCED. 


l8l6to 1818. 

i8i9toi82i. 

1822 to 1824. 

1825 to 1826. 

Offences aoainbt Property : 





Arson 

35 

65 

66 

47 

Burglary ------ 

2,853 

»,»77 

»,»95 

1,036 

Cattle Stealing . - - - 

203 

»9 

85 

31 

Child Stealing - - - 

48 

99 

107 

57 

Counterfeiting and uttering counterfeit! 
coin - - - - j 

H 

33 

47 

21 

Embezzlement ----- 

150 

57 

108 

49 

Forgery and uttering . - - - 

37 

55 

71 

60 

Larceny 

i,5»6 

457 ! 

49» 

223 

Robbery on the person on the highway \ 
and other places • • J 

50 

117 

213 

637 

Receiving stolen goods - - - 

374 

223 

380 

173 

Total - . - 

5,270 

3^302 

3,763 

3,334 

Offences against the Person : 





Adultery ------ 

95 

40 

51 

so 

Affray ------ 

1,861 

1,693 

h 9^7 

1,136 

Assault 

157 

164 

212 

»74 

Manslaughter - - - - - 

358 

313 

421 

350 

Rape - - - • • - 

3 

10 

3 

3 

Shooting, wounding or poisoning with! 
intent to kill - - - J 

»99 

309 

251 

199 

Sodomy ------ 

5 

7 


6 

Total - - • 

2,578 

2,334 

2,860 

1,778 

Various other Offences : 


i 



Felony and misdemeanor not otherwise! 
described - - - j 

376 

146 

189 

107 

Perjury ------ 

Total • - • 

78 

100 

147 

66 ^ 




454 

346 

336 

173 



IV. 

jomciAi.. 


S ELECT COMMITTEE of thk HOUSE OF COMMONS. 1 35 


(E.) 


COMPARATIVE STATEMENT of Sentences for Offences against Property and • 
those against the Person, and other Crimes, passed by the Magistrates in the Lmcr and 
Western Provinces of Bengal^ in 1826 and i827» 



Number of Persons sentenced. 


Lower 

Western 

Offences against Property: 

! 

Provinces. 

Provinces.' 



Arson - . . . 

154 

31 

Burglary - - - 

«.433 

>,995 ! 

Cattle Stealing • - - - 

2,048 

3,671 

Frauds and other offences - 

6,161 

3>302 

Larceny - - - - - - - - 

8,310 

7,9«7 

Plundering - - - - - - ' * 

768 

97 

Receiving stolen goods and harbouring thieves - . • - 

431 

909 

Snatching from ^le person - - . • . . - 

1,077 

L391 

, • . ' v.j; .. -Total- . - - 

] OFfisKCEs A6AiNat;^F)aE Person : 

21,382 

19,323 



Aflfray - - - ' - , 

434 

743 

Assault and battery - - i ; • 1 • v ^ - - 

6,535 

3,965 

Manslaughter - - • - ^ ^ • - - 

44 

11 

Riot - - • - «. > . j . \ ... 

2,259 

700 

j Total - - - 

Various OTHER Qffen^es: 

9,272 

5»419 



Bribery* - ^ • 5 . . 

289 

70 

Escc^- from custody- ’i* . 

>49 

72 

False complaint., • ' ^ - 

1,728 

652 

Neg^ectof-duty - . - .v-.. ... 

. »o,33Q 


Perjury - - - r *' • • • . • - 

*78 


Resistabce of process • * ' - - - - - 

1,010 

533 

Vagrancy • • •' * ■ • 

' 189 

55 

- . - total - . 

W69 

8,077 





16 April 

/F. B. Baiflrv, Fxy 
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— No, 1. — 

BENGAL. 


LIST OF PERSONS sentenced by the Criminal Courts in Bengal to Death, Transportation, or Imprisonment, 

from 1816 to 1827. 



1816. 

i 

1817. 

1818. 

1819. 

1820. 

1821. 

1822. 

1823. 

1824. 

1825. 

1826. 

m 

By the Nizamut 
Adawlut : 

To death 


114 

54 

94 

55 

58 

i 


51 

66 

67 

55 

iVansportation or Im- 
prisonment for life - 

282 

268 

261 

345 

3*H 

278 

165 

1 

118 

145 

128 

171 

153 

Imprisonment above 
seven years - 

60 

1 69 


77 

61 

124 

184 

203 

«97 

334 

137 

65 

Ditto above one year, 
not above 7 years - 

88 

' 82 

82 

156 

306 

337 

220 

232 

269 

401 

29C 

227 

Ditto not above one 
year 

i 

39 

33 

20 

27 

26 

7 

18 

H 

56 

50 

28 

25 

By the Courts of 
Circuit : 

Imprisonment above 
seven years - 

i 

290 

1 ! 

i 507 

308 

94 

40 

21 

33 

13 

i6i 

1 

208 

214 


Ditto above one year, 
not above 7 years - 

i»3<>3 

i>755 

1,961 

t,ooi 

1 1285 

1.354 

1^206 

1,414 

2,118 

1.524 

1.CC5 


Ditto not above one 
year - 

1 

C21 1 
• 1 

560 

828 

374 

418 

295 

3«3 

265 

379 

330 

1 

324 

^^9 

By the Magistrates ; 

Imprisonment above 
one year 

; i 

i 

i . . 

1 

i 







3.747 

.3.675 

i 

4.076 1 

4.141 

Ditto not above one 
year - - - 

i 

i ’ 

r ■ 

- - 


- - 

- - 

- • 

- - , 

24,266 

24.976 

18,229 j 

1 

>6,575 


Notc^lbe statements of tlie sentences of the Nizamut Adawlut refer to the years from 1816 to 1827; those of the 
Court of Circuit, from 1816 to 1826; and those of the Magistrates, to four years only, vk. from 1824 to 1827. Sentences 
of death and transportation, or imprisonment for life, are passed by the Nizamut Adawlut, exclusively ; sentences of impri- 
sonment for above seven years are passed by the Nizamut Adawlut, or by the Courts of Circuit (who have power to pass 
sentence to the extent of 14 yearsMinprisonment in certain cases); sentences to imprisdUment above one year, and not 
above seven years, are passed by the Nizamut Adawlut, or the Courts of Circuit, or by ^e Magistrates (who are empowered to 
pass sentence of imprisonment as far as two years in certain cases); sentences to imprisonment not above one year are 
passed by the Nizamut Adawlut, the Courts of Circuit, or the Magistrates. In lh<lse Tables, the sentences by the Courts 
of Circuit to imprisonment for one year are included under the fourth head^ not the fifth. In the documents from which the 
numbers are taken, such sentences are mixed up with those of imprisonmehtfor two years, and cannot be sepuated. The 
statements of the sentences of the Nizamut A aawlut are in great deUil, 4 ®Bibut aiiy abstract, and they are Incorrect ano 
imperfect in many places ; but the errors on this account, or from the irre||pilarity above noticed, are not of a nature mate- 
rially to affect the general results which the Tables are intended to show. 
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— No. 2. — 


LIST OF PERSONS sentenced to Tkmpokary Imprisommekt, arranged according to the Sentences : 

extracted from Table 1. 


|ni[)ns()nment above 

7 years : 

1816. 

1817. 

1818. 

1819. 

1820. 

1821. 

1822. 

1 1823. 

^ 1824. 

1825. 

182G. 

1827. 










1 



lU' Nizainut Adawlut 

60 

«9 

67 

77 

Gi 

124 

184. 

203 

»97 

334 

137 

65 

\]\' Courts of Circuit 

290 

607 

308 

94 

40 

21 

33 

1 13 

iGi 

208 

214 

wanting 

Imprisonment above 
one year, not above 







i 

1 





Hv Nizainut Adawlut 

88 

82 

82 

156 

306 

337 

220 

1 1 

; 232 

eluj 

401 

2()C) 

227 

\\y Courts of Circuit 

1,363 

1.755 

1,961 

1,001 

1,285 

1.354 

1,206 

1.414 ; 

1 2,118 

1,524 

1,665 

wanting 

lly Magistrates 

Imprisonment not 


wanting 

1 - - 



wanting 

r m m 

> 


3.747 

3,675 

4,^75 

4.141 

above one year : 













Ry Nizamut Adawlut 

39 

.13 

20 

27 

26 

> 7 

18 

24 

66 

50 

28 

25 

wanting 

By Courts of Circuit 

621 

560 

828 

374 

418 

395 

323 

255 

379 

330 

324 ' 

Ry Magistrates 


|wauting - - . 

• - 1 

...j 

jwanting * • 

• “ 

24,266 

22,976 

18,229 

16..573 


— No. 3.— 

* ENGLAND AND WALES. 

EXTRACT from the Statements ordered by the House of Commons to be printed, 23d February 
1839 ; showing the Number of PerciOBi m^eland and Wales sentenced to Death, Transpoeta- 
TioN or Imprisonment, in 7 Years, from iSsa to 1828. 


SENTENCES. 

1822. 

1823. 

1824. 

1825. 



1828. 

1 

TOTAL. 

Death * - . - 

1,016 

968 

1,066 

1,036 

1,203 

1,526 1 

1,165 

7.980 

Transportation for life , - 

132 

116 

117 

126 

133 

198 

317 

1,139 

Ditto - 28 years - - 

* 

• 

• i 

- 1 


1 

1 

2 

Ditto • - 91 

W -- -r- 


• • 

• - 

, 

1 

. , 

1 

Ditto - 14 ditto • 

84 

78 

J07 

129 

>85 

393 

508 

1,384 

Ditto - ^ - 




• 



1 

1 

Ditto ' i*;::/ ''•7 ‘ditto' - -•' 

Ditto - 4 ^ 


■m' mm' 

tvis* 


1.945 

2,032 

2,046 

11.776 

Imprisonment 5 yeaw <•. . •» 

, sL , :■ 

..... • 

. .. . 

- m 




3 

Ditto - - years - - 



• 


m 


: 

1 

Ditto - - ^ years • , * 

-n’ 

11 

i» 

7 

11 

1 1 

11 

73 

Ditto, 2 years and above 1 jear 

-376 

334. 

339 

365 

997 

296 

243 

S,240 

Ditto, , 1 year and not atibyel 
6 months 4. 

BBi 

»,074 

1,218 

‘>*93 

1,204 

>.433 

1,117 

8,368 

Ditto • 6 0iont|(S ^ 


4.040’ 


6408 

5.81^ 

6,251 

5,991 

36,269 

• Of whom were exj^ntM - ' ^ ^ • ' 


54.' 


> 


70. 

7^ 

456 


Eel.— IV 
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— No. 4. — 

ENGLAND AND WALES. 

SUMMARY of the Numbers in Table 3, arranged under Heads, to correspond nearly with those 

of Tables of 1 and a. 


SENTENCES. 

1822. 

1823. 

1824. 

1825. 

1826. 

1827. 

1828. 

TOTAL. 

Death 

i,oiC 

968 

1,066 

1,036 

1,203 

1,526 

1.1G5 

00 

c 

Transportation for life 

132 

116 

117 

126 

133 

198 i 

1 

h ^ 3 [) 

Transportation for above 7 years • 

84 

78 

107 

129 

185 

293 

509 

1,385 

Transportation or Imprisonment'! 
above 1 year, not above 7 years j 

1,705 

1,662 

1,842 

1.791 

2,253 

2,540 

2,301 

14.094 

Imprisonment not above 1 year - 

5,028 

5,' 14 

6,078 

6,601 

7,023 

7,684 

7,108 

44,637 

♦ Of wliom were executed - 

97 

54 

49 

50 

57 

70 

79 

45G 


— No. 5. — 

BENGAL. 


SUMMARY of the Numbers of Table 1, for Foar Years ; viz. of those referring to the Nizamut 
Adawlut and the Magistrates, from 1824 to 1827; and of those referring to the Courts of 
Circuit, from 1823 to 1826. 


SENTENCES. 

1823. 

1824. 

1825. 

1826. 

1827. 

TOTAL 

of 

4 Year*. 

Death 


51 

66 

67' 

55 

339 

Transportation or Imprisonment fori 
life • - - • - •j 

m 

145 

128 

'-J'- 

153 

597 

Imprisonment above 7 years ; 





65 


By Nizamut Adawlut - - - 

m 

897 

334 

137 

} ii4«9 

Courts of Circuit - - . . 

13 

161 

f 

208 

214 

- 

Imprisonment above 1 year, not above 

7 years : 

By Nizamut Adawlut - - . 

m 

2^ 

401 

296 

C27 

r,.:? ' 

Courts of Circuit - - - - 

1,414 

2,118 

1,594 

1,665 

- 

f?8i553j 

Magistrates - 

- 

3.747 

3,075 

4,075 

4»i4i ' 

Imprisonment not above 1 year: 

By Nizamut Adawlut - 

* 


50-“ 



a 5 

•r'i 

Courts of Circuit « • - . * 

>55 

37P 

24,266 

! 830 

.384 

m m 


Magistrates . - » • - 


22,976 

18,229 

1G.573 . 
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— N0.6.— 

ENGLAND AND WALES, AND BENGAL. 

TOTAL of the Ndmbjsrs in Table 3, for Four Years (from 1825 to i8a8); and of those in Table 5, 
for Four Years (from 1823 to 1826, and 1824 to 1827), compared. 


SENTENCES. 

England 
and Wales. 

Bengal 

Provinces. 

Death 

4.930 * 

(0) 239 

Transportation for life, or Imprisonment for"l 
life . - - - - - - - / 

774 

507 

Transportation or Imprisonment for above 1 

1,1 i6 

1,429 

7 years - - - - - - -J 

Ditto - above 1 year, not above 7 years - 

8 , 83.5 

23.552 

Imprisonment, not above i year - - - 

‘28,416 

83,491 

* Of whom were executed - - - - j 

256 

(a) 239 


IV. 

JUDieiAt. 

16 April 1831. 
fV» Bayleiiy Esq. 


(a) It 18 supposed that in Bdttgal all who were sentenced to death were executed; probably 
almost all were executed. 


— No.;.— 

. . ENGLAND AND WALES, AND BENGAL. 

YEARLY Averaoss of the NuMBtaa in Table ^ and the same in proportion to the Population 
of the two Countries, supposing (a) England and fFales to contain 13 Millions of Inhabitants, 
and the Bengal Provinces ^ Millions. 


SENTENCES. 

Yearly Avertgei. 

Proportion of the Yearly Averages 
to the Population. 

England 

andWalei.(fr) 

Bengal Provinces. 

England 
and Wales, (b) 

Bengal Provinces. 

Death* - - ' - 

1,232 1 

59| 

1 in 10,547 , 

1 in 1,004,182 

Transportation or Imprison-" 
ment for life - - - 


ml 

1 in 67,173 

1 in 402,010 

Transportation or Imprison-* 
raent above 7 years - 

279^ 

! 357 i .... 

J 

11043,610 ^ 

1 in 167,669 

Ditto above i year, not* 

abov^ 7 years - 

2,2214 

: 5.589! 

1 in 5,852 

1 in 10,735 

ImprUibnment not above i year 

;. 7 »io 4 '' 

20,872 f 

1 in 1,829 

1 in 2,880 

* Of whom were executed - j 

' /64 ■ ■ 

59i 

1 in 203,981 

1 in 1,604,184 


E.I. — 


aujf; A>VUOMa ve jrivTiiavvi 

of t^r popotetioD, ue Noter Table g. 

' " S 2 "" 


(P) The 
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evidence on east-india affairs : 


^ numbers for Ireland corresponding with those of Table 6 and 7^ were as follows : the 

. B. Baylei/y Esq. population, according to the Census of i8ui, being taken at 7>ooo,ooo. 




Total in 7 Years, 
ending with 1828. 

Yearly Average. 

Yearly Average 
in proportion to 
Population. 

Sentenced to Death ♦ - 

- 

1 

1,896 

270 4 

1 in 25,840 

Transportation for life - 

- 

388 

55 ^ 

1 in 126,289 

Ditto - above 7 years 

- 

567 

81 

1 in 86,419 

Ditto - and Imprisonment above 
not above 7 years . - - 

i ycar,j 

5.761 

823 

1 

1 in 8,505 

Imprisonment not above 1 year 

- 

50.945 

7.279 f 

1 in 961 

* Of whom were executed 

- 

332 

474 

i in 147»593 


In the seven years there were accused of murder 0,604 persons, of whom 224 were sentenced to 
death, and 155 executed («a). 

In France in 1829 there was 89 persons sentenced to death, and 273 to hard labour for life. These 
numbers are as 1 in 337,078, and i in 109,813 respectively in a population of 30,000,000. One 
thousand and thirty-three were sentenced to temporary hard labour, and 1,222 to imprisonment 
(reclusion), or 1 in 29,041, and 1 in 24,549 population In other countries the number 

of crimes and criminals appear to be much greater in proportion to the population. 

In seven provinces under the Austrian government, the population of which is stated to amount 
to 14,436.000, it appears from a statistical table, that in two years (viz. 1819 and 1823) the number 
of homicides brought to trial amounted to 1,032, the yearly average of which (516) is 1 in 27,976 of 
the population. In one of the provinces, Dalmatia, the popuIaBoii of which is stated to be 
318,000, the number of trials for homicide in 1823 is set down at 179 ; for robbery, 489 ; for burning, 
300 ; for wounding and maiming, 304(c). 

In Spain the state of crime is described in the following account, which bus been published in this 
country as an extract from the Madrid Gazette. - 


(ea) Parliamentary Return, ordered by the House of Commons to be printed, 10th May 1829*.. a 

{hb) Extract from the Report of the Minister of Justice for 1829, Courier Fran9ai$, 
3d February 1813. ^ 

(c) Extracts from Statistical Tables, Times, i4tli Januai|y 1830. 
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IV. 

JUDICJAL. 


statement of Offences which have formed the subject of Judicial Proceedings in Spain 

during the Year 1826. 


Homicides • • . 




i >233 

Infanticides . • • 


m 

m m 

13 

Cases of Poisoning • 


. 

m 

5 

Anthropophagus 


- 

• 

1 

Suicides ... 


• 

• 

16 

Duels - . - . 


• 

• 

4 

Dangerous Wounds, by cutting, maiming, &c. - 

>,773 

Rapes - • - - 




5 * 

Cases of Public Incontinence 




144 

Slanders ... 




369 

Blasphemies - . • 




27 

Incendiaries ... 




5 ^ 

Thefts .... 




1,C20 

Cases of Coining 




10 

Forgeries ... 




A 3 

Breaches of Trust - 




6(ki 

Prevarications 




10 

Excesses of various kinds 

• 

m 


2,78a ( a ) 


16 April 1832. 
B. Bay In/, Enq. 


Of the persona charged with these offences, 167, or 1 in 83,77a of the supposed population were 
sentenced to death, and 13,578 to pther.ppiiishinente The population of Spain is said to be about 
14,000,000. 

(a) Jurist, No. 4. 


~No-8.— 

BENGALti-LOWER AND WESTERN PROVINCES. 

SENTENCES to Death, or to TRANaFORTAtiON or Imprisonment for Life in the Lower and Western Provinces 

Bengalf compared. 


1816; 1^817. 1818.1 1819. i8ao. i 8 ai. i 8 aa. 18^3 


Death : 

Lower Provinces • - - 

Western Provinces ' • - . • 

■ i -.i . 

Transportation or Imprisonment 
for Life : 

Lower Provinces - • . - 

Western Provinces • * . 




flX3 ai4 158 

% 3 54 103 


1 1819. 

i8ao. 

49 

35 

- 5«' 

30 

S40 

334 

105 




















EVIDENCE ox EAST-INDIA AFFAIRS : 


— No. 9.— 

ENGLAND AND WALES BENGAL. LOWER AND WESTERN PROVINCES. 

SENTl.NCES to D£.^TIf, and Transportation or Imprisonment for Life, in Six Years, ending 1837; and 
Executions in the same Period in England and IValeSy and in the homr Provinces and Western Provinces of Ben^fal, 
compared : Also, the Yearly Averages, and the same in proportion to the Population, supposing the Lotoer Provinces 
of Benfral to contain Forty Millions, and the Western Twenty Millions of Inhabitants. 


'Total Sente»»fcs and Kxecotions 
from 183‘i to 

Yearly Averages, 

Ditto in proportion to the Population. 

England 

and Wales. 

I.«ower 

Profince.s. 

Western 

Provinces, 

England 
and Wales. 

Lower 

Provinces. 

^ 

Western 

Provinces. 

f . — r— 

Engtand 
and Wales. , 

■ 

Lower 

Provinces, 

Western 

Provinces. 

Death - - - - 0,815 1 

168 

198 


s8 

33 

1 in 11,445 

1 in 1 , 428,571 

i in 606,060 

rransportation or Impri- 
MHHnont for life - 822 

465 

415 

130 1 

773 

69 i. 

1 in,i|(^,03a 

^10516,139 

iin889,i.';9 

Executions - - . 377 

168 

198 

63 1 

s8 

33 

1 in 306,897 

1 in 1 , 438,571 

1 in Co6,o6o 


Mortis, 17* die Aprilis, 1832 . 


The Right Hon. Robert Grant in the Chair. 

IV. . 

THOMAS FORTESCUE, Esq., ccdled in and fwtfier examined. 

) 7 A pril 1 832. ^25. How long is it since you returned from India retumed-in 1821. 

Thomat FuricKcue, 93 ^* you while you were in India residemudi itf*^or 'near Calcutta? — 
Esq. ’ I resided in Cuttack as Secretary to the Commission* tippoiiited for arranging the 
civil affairs of it after the conquest. I have been also opiating Collector of the 
district of Midnapore in Orissa, officiating Collector of the district of Dacca, aiid 
officiating Collector of the district of Moorshedabad in Bengal. 

937. Have you frequently visited Calcutta itself Yes, very frequently ; and 

I was there as Secretary to Government in the Territorial department' ft# a' short 
time. ^ ' 

938. While you were in India did you ohserve a great approximation in the 

natives at the presidency to the habits or modeS/of thinking of Europeans?— A 
good deal, certainly. The number of £uro|)elU)'s, '<uid the establishment of ' His 
Majesty’s Court, led them much to a knowledge* nHlk*chiuractdr and bearing of 
the laws of the Europeans. v! 

939. Before 
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939. Before you left India were there any institutions for the education of the 
natives established by government? — They were commencing. 

940. According to your information, has not a considerable effect been produced 
by those institutions since that time? — As far as I can learn there lias. 

941. Are you aware also that since that time there has been an increased em- 
ployment of natives in the administration of justice, or otherwise in the administra- 
lion of public affairs? — 1 have been informed so. 

942. What would be your general idea of the expediency and practicability of 
gradually increasing the degree in which they are employed in such ways ? — I think, 
both in justice to them in their own country, and in point of talent, they ought to be 
more employed, particularly being so well qualified for almost all the duties of the 
different situations connected with the administration of the country ; I have had 
a good deal to do with them myself in that way. 

943. How far have you had opportunities yourself of seeing them employed in 
the administra^ph of public affairs? — In the different situations 1 have held in India, 
I have particularly attended to their mode of conducting the business entrusted to 
them, and have inost frequently found them extremely capable, particularly when 
confidence and salary have been fair and liberal ; their conduct too has been very 
satisfactory to the natives. In general, when they have misconducted lliemsclves, it 
has been greatly owing to the want of consistent conduct towards them. 

944. Do you mean to say that ,if they received a liberal remuneration, they 

would not be tempted to those deviations from duty to which in many cases they 
are liable ; such as the pursuit of irregular gains, or the indulgence of partialities 
or corruption ? — I think they would ndt"; I have had means of observing them in 
situations where their authorized emoluments have been below what it is possible to 
conceive could induce a man to labour, and- in which the temptations to unlawful 
gain might scarcely be, in consequence,, ob||„ would say, to be resisted. I could 
mention several instances, in the course o?my experience, where the average of the 
net fees of native ■dohumiasicai^ was hut rupees a month, yet they were em- 
ployed every day in the week from morning till night. I noticed also that that small 
pittance was not paid to them till months after it became due ; and with respect 
to the vakeels officiating uhder them, their net income too has not exceeded four 
rupees a mouth;; ami ;ntoneoVjer,it^ should be remembered, that there are instances, 
under , the : ^1^ ^htiye commissioners and their officers are 

subject to inii^h taud oftpeawraod yet receive no: remuneration at 

all, or but ;,a moai^fS^fiPPI^iaoiwto ione pfor ptu^peir suits they get 

notliing; in. other: razeenama is teqddred before the 

pleadings are con)pletod>.|hoy//;gotKROthtog i :.if it* is tendered at any U after 
perusal. e^ thSi tt^y but,to jhal^^^^ commission ; 

agaiq, to cvp ;|yon8!ii^£,f^eyt^get.tpQthiRg ;;,f^^ a vast detail and trouble is 
imposed upon them in respect of distraints and bringing property to sale, yet if 
nothing is obriQus 4^ this is unfair, when the 

commissipps and that all their 

and equally 

community ; yet the UegUMtions for the benefit of this class, which authorize the 

>v ! ,,, employment 
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employment of the native commissions in the interior, were at times not acted 
upon, and in some instances certain Regulations were not to be found in the 
district office. 

045 - By whose neglect had that taken place ; who had the charge of those? — 

I cannot particularly say ; the ordinary course is for the government to send up the 
Regulations, when a certain form of promulgation takes places after which the 
enactments are deposited amongst the records. 

946. As far as you have observed, under a proper system the employment of 

them ini"ht be very considerably extended, only proceedip^.jgradually and with 
prudence ”? — 1 consider their capacity for investigation in Itidmitei be, I would say, 
superior to our own ; I have often associated them- with' mej^both in the investiga- 
tion of civil and criminal matters, and have derived the ^eatest assistance from 
their quick penetration and knowledge of the character of those whom I had to 
(leal with. . ■!! - » 

947. Do you speak of Hindoos or Mahomedans P-f-Gf both Hindoos and 

Mahomedans, and those principally attached to my office; 'I >make no distinction 
between them. ' ■ ' ' 

948. Should you however say that there was a want of r^rd for character 
among them, in comparison with Europeans? — Their loss of character is certainly 
much more common, and they have not those high principl^t- which European 
officers have ; but it is greatly to be accounted for iii tiie sulMiltem offices they hold, 
to the paltry allowance they receive, to the strong temptations throwm in their way, 
and the consequent distrust manifested in general towards them. 

949. You think that a regard to character might be created by proper mea- 

sures'? — I have no doubt of it; for I have known them in the interior of the 
country acting greatly ufion their own responsibility, arid • to the entire satisfaction 
of the neighbourhood. I have myself of^ deputed them for special purposes, as 
a kind of local commission, and they have performed the duty to content me and 
gratify the people ; they have brought litigated points to ;a quick and final close, 
w hich but for their aid would have harassed the zillah (or European’s) court for an 
indefinite period. •! rTi;;. - 

().50. Do you ascribe the advantage that they have over;>EwJbpeans in the inves- 
tigation of difficult points, to their much better acquaintDOice^ with the habits and 
manners and feelings of their own countrymen?— ^Ceiaainly ; for when I have 
been sitting with them rather as an arbitrator than judg^; ahd-'they have discussed 
niaiters in the form of punchayet, I have observed the mode of questioning and 
the attention they paid to gesture and manner to be more particular than would ' 
probably have occurred to an European^ yet more suited to the character of those; > 
examined by them, and better to elicit the truth ; the subject of dispute has inf 
consequence been settled satisfactorily, and with a quickness of repartee that I was 
quite unable to follow. Besides, in taking evidence they often’ interrelate so as to<; 
get at truth through aid of prejudices; for they, will consider caste^ rank; in life^l’ 
being single or married, &c., and so frame their questions as to^eaiU efown the worstrn 
of consequences upon children and relations if falsehood be»siiokesi.>' <Such 'p6iqti>o 
have astonishing influence with ^ the native^ though often < ibutl litde attended' 

951. Sbodid 
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951. Should you think that they arc as yet ripe to act in judicial situations, 

except under the superintendence and perliaps the strict supervision of Europeans, Ai)nij8:vJ 
and subject also to an appeal to some European tribunal ?~I think so great TkomanFortcsa,,, 
a transition at once from what their situation was when I resided in India, would 

not be advisable, but gradually they would become so. They are exceedingly quick 
in acquiring knowledge, and very desirous of it when it meets the approbation of 
those whose good opinions they solicit. 

952. Have you^onsidered bow far they could be invested with the functions of 
police, at least ittij^^/presidencies; as for example, of ju.stices of the peace? — 

I think they are par^tly competent to such duties, and might be entrusted with 
them; it is an opt^n which 1 submitted during my residence in India to the 
government^ auggestiog that they might be entrusted with petty criminal jurisdic' 
tion, and icmpower^- to inflict punishment by fine, or by imprisonment, or hy stripes, 
according to the circumstances of the case. 

95.3* itj'bb ptoper to employ them in the presidencies in those duties 

which are undeastood stQ ^belong to magistrates in this country, namely, that of 
committing persons for trial before the courts ? — I think perfectly so ; for as 
officers employedittiadfir the magistrate in preparing commitments, they have, 1 may 
say, often performed the whole of the detail ; their judgment is .sufficiently good : 
but I should.8fl^<toait, they ought not'for the present to have cognizance of cases in 
which Europeans are eonceroed. . Atuongst themselves they might act, hut not 
where an European was either the complaioant or the person aggrieved; for they 
have so great a deference for their character generally, and often in such awe of 
them, that they might be induced 'by lenity or apprehension to swerve from an 
equitable deciaion<' , 

954. Does ^at awe and defereoMi proceed mainly from their having to do with 
officers either civtl'pF miliJiary iemployed;h|'h^ie government ? — 1 think their feeling 
towards aQ.iE^ropew^auch, and their matiner too so disposed to court them, that 
I should be apprehenaive'they 'might favour the Europeans to the prejudice of their 

own countiymeo.! : V > . , : • , 

955 * The Committee has been informed that zemindars and other natives of 
power have such influ^bce as to render it unlikely that persons in such a situation 
would aot.impm’tially in <mSbs, arising between natives; dues your opinion coincide 
with that which 'vhas, h 4 emigiveu to the Committee ? — Neither my experience nor 
my opinidn coiaddeii^ > 1 am satisbed that i£. they i were liberally 

paid and atfairMnbdalMafeiBbownftowards them, they would makitoin their situation 
witiv great tQredit to '(themselves anduimpartiality to ' the communiliyw I am of 
opinion thaC itbe idistanoe seonstafitly;: s^^sisting^; between the ' European officers 
of governmept' bnd > the- mttive.tjudiciftl'sof&cers is sutffivas' not :'to) gj;ve' satisfaction or 
confidence , to tbe.nati Vies t-'fiirther; that' when they (to welEiiis'tiot geoenidly known 
perhaps; nor tmticed tovtheai> 4 n tenns'of -enttoaraging appirobation; and that wheil 
they dof ill- they i^are :eensured)iiwithci^ siffilpieittlvt' liberal 'eonstruetion ^of' their 
niottvm andt-'lha.' mcrito 4 heiimo(^ia^ a^i^;>.«ieai ;.«ttd>that4hiei!ais:pot such 
easy < interooOrse;aD< ;di8oirta>peh>tiii@b0lgmigfalidtityaa8:’tofdiahte^ ^to ^ receive 

instruciiooifreimthh BMopQi»c4ii|BB9iti}!^|l^h(^ld^ to 

pick up whatever was useful for his proper aad' official conduct All this is often 

X owing 
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owing to the want of time on the part of the European; and this wapt of time 
jjroceeds from an injudicious division of the aggregate duties of the whole country > 
amongst the officers of the government, and not calling in tlie aid sufficiently of 
tlie Indian community. A great deal of trifling matter is obliged to, be brought 
before the European, which could with superior advantage be originally disposed of 
by the native. 

9,56. Are the native judicial officers allowed to sit in the private, apartments of 
the European functionary.? — Yes, most frequently? lever found Mitam, when a new 
regulation appeared, glad to come to me and talk it over. 

957. Is that a usual practice? — I do not believe it to be vi®y general. 

95:s, On the su})po.sition that by any change in the systehn df intercourse with 
India, the numhor of Europeans settled or resident in the inteiior of the country 
were considerably augmented, do you think that any aftd what Changes would be 
requisite or expedient in the system of the judicial adiuinisbratthh, aS conducted by 
the Company’s courts? — With reference to their being enabled to purchase lands 
and become proprietors, I think a great SnlhH^St many others, is the 

nusellled slate <jf property in India with respect to the i’y6&* fights, which it should 
bo a primary ol ject to adjust. A very great change would be requisite in the 
judicial system were Europeans to be numerous : it would have to be determined 
whether the present existing Mahotnedan laW, as modified by our regulations, should 
remain, or whether the English law be more genefally admirtistefed ; and in either 
case it would he necessary, I presume, to have the establishments aupmented by 
European functionaries subordinate to the judge and magistrate. The ordinary 
gaols arc not suited for European constitutions, and must be considerably and* 
suitably enlarged. The subject however is so wide and embraces so much, that it 
is not possible in a short reply to allude to its great details. 

959. When you speak of the necessity of the gaols being very much enlarged, 
do you not contemplate a very considerable resort of the lower class of Europeans 
to them ? — No, not so much as to that, as to their being comfortably, because our 
gaols are at present sucli as would render it death proliably for ah European tb be 
confined in tbem ; the processes to be served must be , by, Europyuns, (or violent 
ofl'enders would not be manageable by the native officers. . * , . 


960. If they were subject to one general law, and thtt la,w (?diqipisf^i^yd partly 
by the medium of the natives, why should not the native power bo able to master 
a single individual ? — Occasions for such interference, whon they bayp pecurred f*^ 
India, have generally been very disgraceful to the European character ; and tjbo 
natives are so disposed to cover the misconduct of Europeans on the one hand, and. 
so afraid of them on the otlier, that I apprehend there; would be a very greht 
difficulty, though it might be overcome. , i. .- : 

* 9G1. What are the species of outrages committ^sA.ihy ,Europe?^Q8 tq which y.QU 
especially refer? — Great contempts of court, if there, virere. but oqe , Europ^gn 
judge ; there is no community, no publicity, no public out . qf.qQWttp appreciftj^ 
n hat is done in it : an European in his own language miglft :he ex.tryniy|y,ofieui^#t 
and make it very difficult for the judicial officer to eeuduct he^fe hincii,.|^jp 

decorum. ■ . . .. ;.l. 
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' 962. At'e you aware of many cases of the description to which you have alluded 
which have occurred ?— ^No, I am not ; but I can well imagine such to occur, from 
what 1 have understood to have happened, upon such characters as I couteuiplate 
coming into court. 

963. Were the Europeans^ with respect to whom you have alluded, heretofore 
chiefly officers either civil or military in the employ of government? — No ; I allude 
chiefly to peirsdAS dut of ithe service. 

964. Are thefd man^ except the indigo planters residing in the interior ot the 
country, out of the service- of the Company r — No; there are sometimes low subor- 
dinate EuropeanSrMl^ not many ; they have got to India by working their [)assage 
out or abandoning, tiiipir ships ; persons of that kind have often acted very ofleii- 
sively agaipsf^^e patives. The persons I allude to would be perhaps lew, but they 
n ould be very mis^ieyops. 

965. Tn whfit were those whom you have known employed ?— -They 

were generaily as^^te under some head person cither managing the indigo 
nianufacture.ofc 

966. \yhptotlw of manufacturer — Besides indigo, collecting in cotton 

or sugar., to wlrat might be from an increase of Kiiropcans 
than w'hafjh^ beeq, because the law has hitherto been such as to render Euro- 
peans very, cautidjos howv tliey subject themselves to removal. There is, I believe, 
a strong opinion in -the Indian service in favour of the introduction of Europeans, 
but it is to be considered whether the improvements in India slmll be based upon 
its institutions, or. sought for through our own. I think the natives of India are 
entitled tp.,hav.e, tlicir interests favoured in preference to those of this country. 
I look to the further introduction of Europeans, and the other arrangements that 
are going on, as tending ultimately to the abolition of the present laws of India, 
their language and religion too. There is no doubt that the intelligence of the Eu- 
ropeans anit Uifeii'; application of capital will very much improve the country 
at large, and in respect of cultivation and population, but I have great doubts 
whether the rosuU of all such improvements will not be vastly on the side of our 
own country. 

pdy. When you say that you believe there is a general idea that it would be ad- 
vantageous to have an increased number of Europeans in the country, do you sup- 
pose that 'ttin'cijMnion is in favour of Europeans who should enter for the purposes 
of settle'nienti^cjf df carrying on some commercial or agricultural pursuit in the 
country, br db^^^Wppose that the opinion is in favour of an unrestricted entrance 
of Europeans of all classes ?— The opinion that I alluded to has reference to Euro- 
peans going ttf and nesWiag in India for t^^^ of commerce. 

968. Supposing thn i%snFt of>&en^ieaasm&^ be very limited in point of 
number, and to consist midlnly of individurds either , possessed of . capital or of very 
superior skill, should iaM|^ne that:it would be necessary to make the great 

alterations in the^ fneibnt .of India to which you have previously already 

ndvened ?----The idt«aal^ ^aotdd defMfid necessari^ on the number of 

vEuropeam ; bat Srkdtl^nean io isay before the .courts it 

idust be detariAiaodMhy^ialnit 'kw 4 fi ^{.8 in case of 

punishment, what is > to become of the iwiyidual ^ 
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969. Do you not conceive that, taking tiie present regulations, and the laws at 

17 presel^t enforced, both criminal and civil, throughout the provinces of India, a code 

'yhoum Forteuuet might be framed applicable to Europeans as welLas natives residing within them ? 

£59. —I think, without any great difficulty : as to tjie Mahomedan criminal law, it is 
a mere name at present; and as far as the civil -laws go, they would of Course be 
allowed to .operate between the Hindoos and Maliomewns. 

970. Supposing, then, sucli a code to be framedi would not that remove niuch 
of your objection to the settlement of Europeans ip; India,.' in so ,far'.as the Judicial 
system goes.?— Certainly. I would still advert .tcf tb©' administration of those 

laws when so modified. • - ’ , 

971. Do you conceive that the laws being so modified, and the native judges 

being sufficiently remunerated for their trouble, and . .being treated'.yridi th® respect 
due to their station, there would be any difficulty- in' their administration arising 
from the settlement of Europeans ,anjong them ?~I thint at fifst thefe might be, 
but as they gradually became familiarized with their duty, and felt themselves 
upheld in the responsibility they undertook, they would -ex^ute the laws well. 
They would themselves however have at present, I think, objections to administer 
the laws between natives and Europeans. -t . 

97‘2. Do you not contemplate that the settlement of Europeans in f India, with 
their knowledge of the language and of the: habits and of the manners of the 
people, acquired by their intercourse with them, would enable you, .to- select from 
amongst those settlers individuals capable of acting as magistrates, :.aod in some 
instances of filling with benefit judicial .situations which ; mi^t^become'Vacant?--- 
Tliat must depend a good deal upon their -capacity and intelltgeoce-in; those various 
points. I have certainly seen individuals, out of the service,, whofie diaracter and 
knowledge perfectly ({ualified them for such duty 7 but it must entirely depend upon 
that. ' , , 

973. Would they not have the means of acquiring a knowledge of- the feelings 

and manners and habits of the people, as well as of their kngoape, very tap 
superior to those which are now possessed by the Europeaa functionaries in India?-’ 
—By no means. I should say their intercourse is comparatively very, much limited ? : 
because, in the first place, Uiey do not move like our officers all over sthe country :l 
there is the greatest contrast in its different parts ; yet such does ;not : prove any - 
fallacy, though indispensable, I would add, for forming anything like . a jestopinionji 
on tlie customs, habits, &c. of India. . . < •' 

974. Supposing an individual to manage, for instance, a commercial. concer<ti.v 

would it not be necessary for him to mix with much greater jntiroacyrwitb the!) 
natives, than it would for a public functionary of government .residing in tbQj- 
country? — Not more than a collector, for instance, does in general}- he wou-ldben 
in iinuiediate intercourse certainly with the people much ^inore thaiiiithe judi(}ial:i 
officer usually is, but not more than the revenue officers; or eustom officers ; besillei?> 
his duty would be to attend to his own business, more than to seek to attah^i^^ 
knowledge qualifying him for a foreign station, ' i ' , ; . v; t; 

975. Would not he be prompted very much more'by bis ;OiWh private int^^ 
to acquire a knowledge of the manners and habits of -the people, j^an the jpuMvIil 
functionary would I — Merely to enable him to conduct hiaiComrUercial affaimi^fwtt^ 

success 
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success, his knowledge •ivotild be very limited. I have known individuals who 

conducted business, and yet could scarcely speak the language. There are >7 A pril i Sj.-. 
however' others, on the other hand, out of the service, whose knowledge oi Thomas Vortescw. 
languages and manners has been very superior. Esq. 

'976. Do you not conceive tha*t the children of the country, born and educated 
in the country, w'ould have ki -for greater knowledge of the manners and liabits and 
language of the^pdOple thkh persons sent out of this country? — I do not think they 
would, judging *ifom whati-I' have observed; they are generally disliked and 
despised both' natives and Ebi’dpnans, though their knowledge of the language 
is often very good ; they are not in easy intercourse with either the native or 
European.- ' i- - c;. 

977. Ate also 'looked (down upon* by the government? — Yes, but 

1 know notbowlt’^ould'be otherwise. 

978. And is Hot^tbeif* Obiidltibn one of considerable hardship ? — It is ; it seems to 
be a great diffieult^l' aftd 'l believe ' Idle government acknowledge it to be such, to 
deteriiiine whdt Cdnrsfe'fo phrsiie with rekpect to them. The natives would, I have no 
doubt, be tnnbh'41iBatiafied*Co see those persons preferred,' and placed over them. 

979. So far as you have observed of the intercourse between European residents 
notin the Krvfce-iand nat^^, should' you say that their treatment of the natives 
was decidedlytidKdi^nt'from the treatment of the natives by the Company's servants 
in public situittiott8l-^^'¥es; I should think so, from the circumstance of one having 
authority, ’tbatiif^hh ^Goihpany *8 officer, and the other having always to deal in 
a fictitious 'tMHfo'^itht^em if ’he could never appear openly as having any right to 
deal with tbehl'lfr nwPtit^'Of^nimerce ; ' he was not allowed to hold land. 

980. So fa,r’al 8 '' 4 hM ciiOse Operates, if the law gave them a legal right in the coun- 

try, would ’the indnceihent be -removed which now operates upon them to treat the 
natives with more respect? — ^That would greatly de|>end upon their own characters; 
one must alw*lgrr^picnitect’> that ’ their> object would -be ttteir commercial pursuits, 
their gain, Iti'^Sbnrt, and that it iiiust mainly depend upon their internal feelings 
whether they^would or would nni abuse authority given to them. With respect to 
the Europeans in some parts of the country where I have been, I must say that 
I should hwvb* every confidence in their conducting themselves well, had they 
possessed thd^ power 'Which it is now proposed togivethem; that is, authority to bold 
lands and tQ.act-^bpenly. ■ w-uivx. '. • i 

981. Do you not conceive that the Europeans now residing in the provinces, and 

whose busihess iiBquires^hat 'tbc^’should hold nr occupy iands, are placed in a very 
false poskidmeaFarislt^Troni’ their being prevented froin holding and occupying 
land in theiirbnwb hameil^lt Is so'f’at’the santa'titne ithas badthegoodetrect of 
making theml hbw'they' hnub^ or p^mitted disturbance in matters 

ctmneked'ii^lilr their ffiemantHp'pQt^itsy'wbHe^^ a^ the laws and local 

5-^83: ''Have £uro^afi##msame(mefitni'df preventing dfotuihances on the part of 
their native secants, when in truth Ihhy^-tmld thehr-'damlS’dn the' names Of those 
nativ«:'servnnts cnbrtk it would be' difficult 

fdHthem id^esm!blisti(|hi^ 

hat^ gim ihemy’ ' Th^aidntsidv^ the land which they 

’ . (the 
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(the Europeans) have the benefit of ; and if disputes arise between them and their 
agents, who are in truth but agents,, still they cannot bring that forward, it could 
not be supported. 

983. Are the outrages that may have been ; committed either by or in the name 

of Europeans, in some degree attributable toithe tardy and imperfect administration 
of justice by the civil courts in the prOvtecesB'-^Tfae courts certainly are so 
crowded and the l)usiness so much in arroaT g^erally, that it has often happened, 
when there ap[)eared no prospect of the^ decyon of a civil suit* being obtained 
within convenient time, that the European tttid his agents have taken the law into 
their own hands ; but such occurrences could be readily provided against, by having 
natives, such as commissioners or ameens, dispersed through the country, when all 
such matters would be speedily settled. * .u - 

984. Do you conceive that there is a good deal of venality among the native 
ofiicers of the courts ? — I do notthinkthat there is generally, though at the same 
time I have no doubt that it does .exist, its degree depending greatly upon the 
European officer’s vigilance ; but 1 account for it, and might even say apologize for 
it, in their very inconsiderable pay and hard work. 

08.'). You have said, that you thought that a general code might be formed for 
the population of India of all descriptions; do you think that in place of having 
supreme courts at the presidencies, with one species of; JunEd^ti^n^ and totally 
independent courts in the country, with another species of jurisdictioh, it would be 
possible to frame a common system of judicature, to 'be acted 'bpfWt’Iti all the 
courts, both at tlie presidencies and throughout the whole couhtry ?~I should think 
it a matter of no great difficulty; it would imply a revision of the whole of the 
law, which I conceive would be easy. As for the criminal part, it would be 
extremely simple, and with respect to the civil, it would be done without embar- 
rassment. 

986. Do not you think that an adoption of any change of that kind would be 
facilitated by having a standing legislative body at the presidency; who might frame 
laws adapted to the occasions that might arise? — I think that a council formed of 
the government, and such individuals as compose the supreme court judicature 
in Bengal, would be competent to form a code of laws weU suited td'-the adminis- 
tration of justice in all its branches; but I should think that the Governor- 
general should always have a casting voice in every matter, to prevent the serious 
consequences which collision among themselves, or delay by reference to this 
country, might occasion. 

987. You have stated that the courts are clogged with business ; will you mo- 

tion what is the description of causes that appears most to impede the discharge of 
business in those courts? — -With reference to the period wheii I left India; the busi- 
ness of the courts was clogged chiefly by two causes, namely, various ‘petty d^ile 
that could as well be performed by natives, and summary suits for smalt amoUiM, 
which were first cognizable of necessity in the, rillah’^ court ;4 referred' 
collector for report, and again brdught before for final ddifision whelil^l^l^ 

report was received. The decision was afteriall but # summary one, and a rdguw 
suit was at the option of the parly dissatisfied afterwards. The numbey of 
suits was often so great and pressing as to induce the judge to devote his' tilhe% 

them; 
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them ; in consequence of which suits of greater interest and amount to other 
classes of the community were wholly neglected, and breaches of the peace often 
occurred in consequence j whereas had such suits been in the first instance ren- 
dered cognizable by the native coinB(i»sionerjSc in the interior as regular suits, they 
would have been decided earlier and'iiaore satisfactorily, and without waste of time 
to the judge. I remember, in a district of which I had assumed charge, and w hich 
may be taken as not an unfair sample of others very generally, there were on the 
file about 350 Summary suits, soirtd of four yearsV standing ; these I suggested to 
the parties to withdraw and’ itljstitute as r^ular suits before the native commis- 
sioners, where they were decided in a. veiy short period: I found, moreover, 
that those which remained On my file were the worst, and as such best suited to a 
hasty superficial inquiry, which is the character. of summary suits. 

988. Was there at that time, a considerable delay in bringing the cases of a more 
iniportant nature to trial r—^^^fhere was vwy g^ delay, and chiefiy owing to the 
causes I hat^hint^ vf^^her causes also there were, as miscellaneous proceedings, 
which might have been equally well performed by natives, but the system of the 
courts and the regulations precluded the judge tfom relieving himself of most of 
this tiresome and lengthened detail. 

ALEXANDER DITNCAN CAMPBELL, Esq. called in and c.xamined. 

989. WiiA.yoMx'astate .in what presidency you have served in India? — Under 

the Madras pendency*;: , . 

990. State.,«tbi^;j^oial situations you have filled? — In 1818 I officiated for 
several months -^ iChl^f . Magistrate at Madras, when 1 had charge of the police. 
1 was also tHice jappointed a judge of Circuit and Appeal in the provincial court for 
the centre division, once on the 9th March 1 834, and subsequently on the 1 7th 
of June i 838 ‘i; if|i|d when I left Madras, in February 1831, 1 held the situation of 
Registrar to the courts of Sudder Dewanny and Foujdairy Adawlut, or Company’s 
supreme court at the presidency, at the period when it was proposed to abolish 
the Mussulioatm criminal law, and to raise materially the jurisdiction of the various 
native judicatures under the Madras government, both in the civil and criminal 
departments., r 

991. Are yourc Acquainted with two letters, of which copies are now on the 
table, from the Madras government, in the judicial department, to the Court of 
Directors, dated respectively the 27th of April 1827, end, the 2d of November 
1830?— 

992. WUh the satiue^ ^ttersl^-^l^ first-n^tiened letter 

refers prip|^U|;'.1^)i^pr()cefjinga df the Madras governhiept antecedent to the 
esmblishtnet^j^jaspis^tvjudge^^^.m^^^^ criminal, dq^arteaents, at the 

Madras preri^bnQy«:;i,;Ttie,jWt”me||j|i*^ned letter coptaiqs the most recent inodtfica- 
tipns suj^esled ^ the report of the 

4 d^ce commitf^ ip; jw^i^dney; of the expenses 

el. the judicial dfpa!i(la^p|i^^e ‘Ml^ proppses the total aboli- 

the M«»8ulipttn,ga;#l«elti|aw, 

of^.idl the naUie with the full 

' - * ' . ' powers. 
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powers, both civil and criminal, vested in the zillab and criminal judges of our 
European courts, and a modified employment of the junior civil servants on their 
entrance into the judicial department ; it also involves the abolition of the whole 
of the courts of circuit, and the establishment of seven commissioners to conduct 
not only the circuit duties, but to control both ihe European and native subordinate 
judicial tribunals, and also the police department under the magistrates of the 
provinces ; and it is accompanied by a statemehtof the saving of expense likely to 
result from the proposed modifications : it also'eug^sts the abolition of the exist- 
ing mode of remunerating the native judicatores denoniinated district moonsiffs, at 
Madras, and a new mode of remunerating them for their services. 

993. Do you know how far any of the suggestions contained in the latest of 
those letters have been or are in the course of being carried into effect ? — I have 
in my possession drafts of the regulations, made by myself before leaving Madras, 
for carrying into effect the whole of the above-mentioned suggestions in the criminal 
department, marked from (A.) to (E.) Similar regulations were to have been framed- 
in the civil department; but I left Madras suddenly, from extreme illness, and 
they had not been prepared at the period of my departure. Three native judges, 
with the full powers of zillah and criminal judges of the European courts, had been 
sworn in at the presidency before I left it ; but since my arrival in this country, 
I have understood that the Bengal government revived the order existing during 
Lord Wellesley’s time, for the transmission of all Madras regulations to the supreme 
government in Bengal before promulgation, and that the above-mentioned drafts 
were transmitted from Madras to Calcutta. I have not heard the result of that: 
reference, but I believe that, in consequence, the proposed modifications have not 
yet been carried into full operation. 

994. Had any of those three native judges who were appointed, entered on 
their functions before your departure ? — One of the native judges, in the district of 
Soonda, on the western coast of the Peninsula, had been appointed considerably 
anterior to the other two, and had entered on and executed his functions for a con- 
siderable period before I left Madras. 

995. Do you yourself concur generally in the expediency of the alterations 

suggested in the letter above mentioned? — 1 concur entirely in the expediency of 
all the suggestions submitted by the court of sudder adawlut, in their proceedings 
in question, with the exception of that part of them in which the court state that* 
they do not consider the use of juries to be either safe or practicable ; the remark 
is made by them as applicable to criminal trials before the native judges. My 
opinion is strongly in favour of the use of something similar to jurors on all oeca« 
sions in criminal trials, both before the native and European judges, as an assist, 
ance to the European, and as a check on the native judge. It- is a subject of 
regret with me that the enactment made by thd' Madras government, in Regulataoct. 
X, 1827, to introduce juries gradually undelT' the Madras presidency, heyer-l^ 
been carried into effect; the regulation has rest^hCd'a^dead latter, in conselfaaiitiejF 
of the subsequent governme^tdiBappr6vittffof’Si^‘* :‘?'^' ‘ ' ‘ 

996. Had no trial ever been gjVen to 

997. Has the punchayet syStafiiibden tr|^‘'id^olviI-^case»'?'^-Ye8, 

much success at Madra||||n thejfudrci^/ depbHhienL- " 'C? 
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998. To what do you ascribe the want pf success with which tiiat experi- — 

nunit lias Iwen accompanied ?~Mostof the suits in India originate with the monied A pril 1 832. 

classes of the people who are generally the plaintifts, against the ryots who are 2). 

usually the defendants, as borrowers of money from them ; and my impression is, ksq, 
that tlie native bankers find it mor# to their advantage to institute suits before 
a distant judicature, in order to induce speedy, pay tnent of their debts by their nu* 
merous debtors, tlian before, a judicature close toj the residence of the debtor. 

I also think that they consider it more likely that they can influence a single native 
judicature, than a punchayet. L am inclined to attribute to the above causes the 
rare resort in the judicial depaftments to the system of punchayet, which in India 
has more beneficially exercised its influence in disputes before they come to the 
length of a lawsuit, than after the parties have become so adverse to agreement as 
to resort to that extreme measure. 

999. What do you mean by resorting to a more distant judicature r — I mean 
that when a punchayet takes place, it can be held on the spot where the dispute 
arises ; hut our native judicatures being fixed at particular stations, when a lawsuit 
occurs, it is necessary that the party sued should go to the residence of the native 
exercising judicial authority, which is frequently 30 or 40 or ,50 miics from the 
ryot’s home ; and natives to whom money is owing find it often to liieir advantage, 
by harassing a single debtor with a distant journey, to bring many of their other 
delitors to a speedy settlemeut of their debts. 

1000. Is the punchayet to which the last question refers a punchayet for the pur- 
poses of arbitration rather than for the purposes of deciding a suit which has once 
been instituted h — Not, for arbitration, but for decision. My impression of the enact- 
mentsof the Madras government, contained in Regulations V, VII, and XII, 1816, 
respecting pupchayets, is, that on an agreement to refer the subject of the suit to 
decision, by both parties, a village punchayet may decide ; or, in particular cases, by 
one party, a district punchayet may decide ; but that the decision takes place by the 
members of the punchayet in the village or district where the dispute arises, tlieir 
decree being enclosed in a blank envelope to the native judicature, whose duty it 
merely is first to assemble them, and then to carry it into execution. In particular 
cases, either party consenting may constrain the other to refer the matter to a pun- 
chayet ; but whether it is a district or a village punchayet which is to decide, in 
these instances, 1 do not clearly recollect. 

tool. Are cases which have been actually brought before the judge ever tried in 
his presence bj,tbe means of punchayet, upon the consent of the jjarties ?— Judges 
have the pov^, under Regulation XXI, 1802, to refer disputes before them to 
arbitration }«;bpt. ^Ijpivparties consent to refer suits to punchayet they need not 
travel to a distant Eip-opeap, court The native head of tflie village, or district 
judicaturfteselueiygj^jJjaa the punchayet . 1 

1002, Tliep, n^r stands ip the shape of our juty for trial of 

causes?-— Nevf?rjrliip§'^ 4 cop^ experience.of Jhe as 

a rwc««c officer, in the Beirary, 4#iii found them 

the ryots paymg land 

IV. v province 
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province pay a very heavy income tax. I have often found these parties resist all 
argument on the part of my native servants, as well as of myself, hut imniediately 
concede the point with cheerfulness when decided in favour of the Government by a 
punchayet, deferring to the opinions of their equals, though, they opposed that of the 
government officers. In such cases, as well as in: numerous disputes regarding yiln 
lage offices, such as the right to the privileges of the head of the village, or of the 
watchman or other village officers, punchayets have been most extensively employed 
by the revenue officers in Bellary ; and 1 have scarcely ever found any difficulty .in 
inducing all such parties to agree to that mode of adjusting these disputes. When 
native animosity increases to such a degree as to terminate in a suit at law, it be> 
comes more difficult to reconcile the parties to this mode of adjusting the dispute. 

1003. Do you conceive that any advantage would accrue by enforcing the trjal 
by punchayet in cases of a certain value or amount, not leaving it optional to the 
parties? — I think it would tend to degrade that tribunal in the public estimation to 
make a reference to it compulsory ; but in very trifling cases I do not think that it 
would be attended with other disadvantages. 1 should prefer, however, something 
of the nature of a jury, to a punchayet ; natives, in such bodies, acting much more 
satisfactorily under the supervision of a respectable officer, particularly of an Euro- 
pean, as in the cases I have mentioned in BeUary, than when left without superin- 
tendence. It is not necessary that the European functionary should in tlie remotest 
degree influence such decisions. But in . a ryotwar settled district, an efficient 
officer of this kind is rather the organ of public opinion than the representative of 
the Government ; and a knowledge tliat their decree, if unjust, will expose them to 
public odium, which will find a veut through him, operates as a great check ou speh 
punchayets. 

1004. Of what description of persoosarethe membersof the punchayet comtnouly 

composed? — In the ryotwar settled districts, such as Bellary, there are constantly 
in attendance at the office of the collectors and magistrates, many hundreds, soipet 
times thousands of the ryots, particularly at the period of the annual settlements, 
wheu occasionally 10,000 or 12,000 people of that description may be congregated 
together at the same time. The parties themselves are left to select put of thoK 
bodies whom they choose, and the collector generally naminates one of the leading 
agricultural inhabitants, known to be a person of good sense and. discrimination, 
care being invariably taken to ascertain from both parties tliat he is .one to whom 
neither have any objection. ; i ; ; ■ . 

1005. Supposing a case between a lender of money and n borrower of it to be 
cided by punchayet, of what description of persons in that case would the pupcimjieit 
be composed? — Tlie punchayet would consist, in all probability, oj two wealthy, 
nied men, chosen by the native banker ; two respectable nuHiyatOfSi chqsen by? the 
ryot ; and a fifth person, of the description above taeptiooed, s^pted 

l^tOr. ; A great deal, in a punchayet, depeudeiupoo tim proper aeleQd(>n.viiffi!th# 
fifth person ; the other parties; enter into vidlflNil> disputest iCach aS : ppClWeiM 
the person who has choseir them, and the .fiim a^ as the/;^ 
both to i^asom Someof the decrees drawn upby piijtimhayets At 
able ftpedwensi qf nattve intelligenoe, seldomiij^allea by 
Eurhpeaii' decrees*'' .svm, 
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1006. Are the members of the puncbayet paid for their labour ? — Never. 

• 1 007. Are theysworn They are not sworn ; and even intricate disputes in the 
revenue department, such as 1 have described, are generally settled within a few Altx. D. CampbrtU 
hours, or at least in the course of -a single day. The dispute must be exceedingly 
intricate indeed if the decision extends beyond that period. 

ioo8v Is there any limitation to the amount of the suit that is subject to this 
mode of settlement? — 1 think not; where the parties agree to settle a dispute by 
puncbayet, there is no limitation of amount. 

1 009. Is the decision of a puncbayet final ? — Decidedly so ; subject to no appeal, 
except on proof of the partiality or corruption of the members. 

1010. Is the decision of causes by puncbayet an ancient custom in the provinces 
under the Madras presidency, or of recent introduction? — An exceedingly ancient 
custom in those parts of the presidency with which I am best acquainted, namely, 
the Ceded Districts ; and I apprehend that it will be found to have existed all 
over the Madras territories, though the resort to it may have been more or less 
encouraged in different provinces, and it may more or less have fallen into dis' 
use. 

1011. Are vou aware whether the practice of torture by the native officers, for 
the purpose of extracting confessions or obtaining evidence, has been frequently 
resorted to ? — Under the native governments which preceded us at Madras, the 
universal object of every police officer was to obtain a confession from the prisoner, 
with a view to his conviction of any offence ; and notwithstanding every endeavour 
on the part of our European tribunals to put an end to this system, frequent 
instances have come before ail our criminal tribunals of its use. 1 recollect a very 
strong instance of this kind noticed in my own report as judge of circuit ; it was in 
the Cuddapah district, where a native was bung by the heels from the beam of 
a house. I also recollect a brother judge, on the same bench with myself, meii'. 
tioning to me very extraordinary means of torture complained of by certain 
prisoners, in which, with tlie view of eluding ail discovery, the native police officers 
were accused of inserting heated bougies into the penis of the prisoners ; and there 
is an universal anxiety on the part of the European judicial officers of the Madras 
government to guard strongly against even well-authenticated confessions, unless 
most fully corroborated by other evidence, on tlie ground of the great ten- 
dency of our native police officers to resort to this means for conviction. Even 
where ample proof otherwise exists, it is very difficult to counteract the tendency 
of bur native police officers to induce oonfession on the part of the prisoners; 
iadeed,> we have oat yet eradicated from 4 be minds of our native agents thet sucji 
nfiteaus of proof have Db weight with us. 

' toiSi Tw crimkial-itrials; is it the practice of the judge to.examine, before a^con- 
feSsiion be given whether it has been ma^ -under circumitfanceB of fear, 

or ‘under circtfttiltttA^^f intimidatioa or torture With . otir ,eet|^.it is the 
miiFeinal praedeh of circuit wbw^^tfieoebe prjeopieii^ffiieiWbole 

of th&de{!iot 4 ti<^%ntim iaoluding of lOofnaknoy^^ 

canftnntoiNi ie(|uired> to bed^Etniw^r.%.#^ 

iHd tbi^ dtdlffiiiwiMkllyiekiaained^ t'evelgiiw^^ 

confessions were freely and voluntarily pven by the juisoner, thOttsmien^ of onr 

u 2 European 
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European tribunals is in general to place little confidence in such evidence, on the 
ground of the tendency of our native agents of police to extort confessions, u ' . 

1013. May the agents of police in whose custody the prisoner is taken 'be the 
attesting witnesses, or must the witnesses be persons who are unconnected with the 
police? — Our code originally prescribed that the witnesses who attest confessions 
should be persons totally unconnected with the police ; the consequence was, that 
the police officers called uj)on many of the more respectable classes of the comw 
muuity to attend whilst such confessions were given. But those persons were so 
harassed by lung journies, in attending first before the European tribunal which 
alone is competent to commit the prisoner, and subsequently before the distinct 
European tribunal which alone is cum()etent to try the prisoner, tliat they evinced 
extreme aversion to this odious duty, and many even peijured themselves and 
declared that they were not present, though it was fully proved that they were so, 
merely to avoid performing similar duties thereafter. The consequence has been, 
that the original order was so far abrogated, that all police officers above tire rank 
of a common peon were admitted as witnesses to such confessions, under lieg«u< 
lation V., 1819. 

1014. Is not torture also resorted to for the purpose of gettitig evidence as well 
as confessions, and for extorting bribes ? — I do not think that it is generally resorted 
to for such purposes, though occasional instances may have occurred of such gross 
abuse. On reference, how'ever, to my report as judge of circuit, I observe that, in the 
instance at Cuddapah above mentioned, I recorded my opinion thus : “ Aggravated, 
atrocious and reiterated torture, acconrpanied by murder, had taken place, iiv 
order to induce false evidence, and eventually perjury, against innocent individuals 
unjustly accused of robbery.” 

1015. Is there not some general term by which it is described; kittee; for 
instance? — Kittee is the hand-torture. 


Mercuriif 18 “ die Aprilis 1832 . 


The Right Hon. Robeht Grant in the Chair. 


ALEXANDER DUNCAN CAMPBELL, Esq. called in and further exathlfiiiL 

ioi6. Will you explain the kittee, or hand torture, mentioned in your laetiexa^ 
inination? — The kittee consists of a piece of bamboo split at one end, 4 be(®tbd 
remaining shut. The hand is introduced at the open end, which is. ithenidlosec) 
upon it. 1 believe it was in partial use under the native goveroments:^hidli prdt 
ceded us to the Madras territories, both as' at means of inducing. iObnfeasioA ia 
police matters, and payment of arrears of revenue by defaulters; lApplyii^jkAI 
the hand, placing a person in the sun with a 8tx>ne on bbihead, and 
with the trigger of a matchlock shut upon his ear,. were; means resorted;jl» tratdNt 

- officers 
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officers of tfie native goveroments, for the purposes above mentioned, which, though 
entirely discouraged by us, may still partially prevail where the European authority 
is notso efficient as to check such abuses on the part of our native agency. In revenue 
matters it has been very generally discontinued, in consequence of the enactments 
in our Regulations of 1 802 rendering the native officer subject to prosecution in 
the courts for any such measure. I only recollect one instance of its use by a 
native revenue officer subsequent to those'enactments, which occurred in the Bcllary 
district during the administration of my predecessor there, who in consequence of 
the native officer being convicted of that offence, removed him from his situation ; 
my impression is that he considered him, otherwise, a very able native agent. 

101 7« How far do you think it would be proper to invest the Governor-General 
and the other governors at the different presidencies* with the power of selecting 
natives, either at the presidencies or in the interior, to act as Justices of the peace 
in all cases for the preservation of the public peace, or for the purpose of com- 
mitting persons accused of offences for trial?— I think it highly desirable that such 
a power should be vested in the local governments. But in making any enact- 
ment on this point. Parliament should distinguish the powers vested in the district 
magistrate of the provinces, by the general enactments of the local governments, 
over the natives only, and the distinct powers vested in the same European officer, 
as a justice of the peace, by the statute or common law of England, over Euro- 
peans alone. The powers of committal and punishment vested in him in the 
former ca|mcity have, in the Madras territories, been most extensively conferred on 
the native officers under him. In his latter capacity, he cannot depute his powers. 
Indeed, in India the powers exercised by justices of the peace are of two descrip- 
tions ; the one by the justices in the interior over Europeans exclusively under the 
English law, the other by justices at tlie presidency over both natives and Euro- 
peans partly under the English law, partly under the presidency laws enacted by the 
local goyernment, I am of opinion, that with regard to the latter description of 
cases, viz., those at the presidency, there are many natives to be found amongst 
those there resident who are perhaps more able even than the European justices 
to decide on the cases of natives, and that it would be expedient to make it 
imperative on the local governments to select native gentlemen at each presidency 
to sit w ith the European justices on the trial of such cases. With regard to the 
committal or trial oi Eteropeans by natives, I think it involves, in a considerable 
degree, not only the feelings of Englishuien, but a political question connected 
with our peculiar government in India; and I doubt whether we should not lower 
ourselves in the e.stimation of our subjects, if we rendered cases involving any 
high offences by Europeans cognizable by the natives exclusively. In such cases 
the Europeans accused would also insist strongly on the right to trial by jury ; and 
I conceive that tlie preferable mode would be to throw such cases, as far as 
possible, into the ' hands '< of ■Europeans; and if vested in^the natives all, that 
th(^ should assessors, with <the European authorideS; not kldependently 

of them. lA' native judge would: feel perhaps as averse toi or commit such 
Europeans for trial;'>as^: the :£uropeati' would tb iubtfd^nt^ibtswr^ on 

aoroune of ihetacbusckly^longiogit^ theeasteof the 

thetnotimis wdsIcbuhe natiMM odtertain -of ^the ldw) of : evidence' are in many 
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. respects very different from ours; and the natives would, add do tidtV 'da^, 'Srt 

' upon evidence which any European authority would deem quite inadequate to j'us- 

Hrt. U. Campbell, tify the determination to which the native authority, acting without ’ European 
/V/ assistance, would and indeed does come. ' 

1018. The last question did not contemplate the trial either of EurOjJlOatlS Of 
of natives, but simply that preliminary proceeding which consists in thd apprehen- 
sion of persons accused of offences, in committing them for a more regular trial' ; 
the question is rather liow far natives would be fit for that preliminary sort of 
jurisdiction, than how far it would be proper to commit the actual trial of Euro- 
pean offenders to their cognizance? — I consider natives perfectly competent to 
exercise all the powers of investigating criminal offences even by Europeans, pre- 
vious to commitment; and 'all the higher native police officers in the Madras 
provinces do now in fact exercise such authority, in the case of European soldiers 
coiiKnitting murder or other grave offences within 120 miles of the presidency, 
where no justice of the peace is present. The great difficulty with which a native 
has to contend, in conducting such duty well, consists not in any incompetency ori hi's 
part, but ill the peculiar laws of our own country regarding Europeans. They afe 
at present subject only to the British criminal law, if British born subjects ; arid 
tlic hiaher courts before whom the case may come might feel greatly at a loss ih 
charging a grand jury regarding the case, or in the event of the jury finding a bill, 
in tlie trial of the case itself, if it involved anything of the nature of a confession, 
or if the proceedings of the native tribunal were defective in .that tenderness 
towards a prisoner, or in any other rules of evidence, which most justices of the 
peace understand to be essential for correct proceedings on their part, with a view 
to ulterior proceedings in a higher court. 

loiy. Supposing either at one of the presidencies, or in the interior of the 
country, an European to commit a serious offence in the face of day, and no 
European justice of the peace to be immediately accessible, and such European to 
lie taken before a native committing officer, what power has such native officer of 
taking cognizance of the case, of inquiring into the facts, and of placing matters 
in train for the trial of the offender by the supreme court of judicature ? — ■The 
officers of police at the presidency possess no power whatever, except that of 
arrest ; they cannot lake any written depositions whatever ; and the Euro- 
pean authorities exclusively are competent to commit either natives or European^ 
for trial before the King's supreme court there. But in the Madras 
superior native officer of district police has cognizance of cases, in the same mW^ 
ncr as a justice of the peace in this country ; he punishes petty offences by natives, 
of his own authority, and for higher offences commits natives for trial befofe 
higher courts. As regards Europeans, however, his duty is confined to' holi^M' 
an inquest on the bodies of any deceased persons, to taking written depdsttiqira 
from ail parties who have any knowledge of the matter, and to forwardinjg fti'e 'Ci^ 
in this shape to the European justice of the peace, who, a^ceprding to ttie ^m®|i^ 
law, as explained in Regulation IV,, 1809, of the Madras igbde,' has exclii'jilTOlf^^' 
power of committing European British subjects for' t^iaI^; In all. such W 
the naatter coming before the auttiority, '^liethejC.ttQ^ 

in the provinces, new depositions must be takeha6‘ iq/fio, 'ttnd th%'' whbi#1^ 

' htttlil 
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mi^t come before the European authority in the first 

instance, 

i oao- ipO yoM see any objections to some regulation by which, under whatever 
restrictions, a power of committal for trial should be given to native officers 
selected for. that purpose ? — I see not the smallest objection, if such natives possess 
a competent knowledge of the English law, or if the law to which the accused is to 
be made amenable is so altered from the English law, as to be clearly understood 
by the natives appointed to exercise that authority. 

1031. It is understood that justices of the peace have a conclusive jurisdiction 
in certain criminal cases of a lower kind, is that the fact ?— Justices of the peace 
i» the interior, under the Act of Parliament passed previously to the last renewal 
of the Company’s Charter, possess power of deciding petty cases of assault com- 
mitted by Europeans. At the presidency , of the peace possess the same 
authority over Europeans ; but in addition to that, further authority is vested in 
them, under regulations of the local governments, drawn up for the good govern- 
ment of the metropolis of each presidency, and registered as the law requires in the 
King’s supreme court. Their jurisdiction, in this respect, extends botli over 
Europettns, and the natives at the presidency subject to the criminal jurisdiction of 
the supreme court, 

1022. Are you of opinion that there should be a power in the governments to 
select natives who should be invested with those functions which you have described, 
the exercise of such functions extending both to natives and to Europeans? — 
I think that, at the presidency, it is exceedingly desirable to confer such authority 
on native^ gentlemen, both as regards Europeans and natives ; such native 
gentlemen acting, as the Europeans now do, in conjunction with tlicir other 
brethren of the bench, including Europeans. I myself have presided as sujrer- 
intendent of police over the bench of ma^strates at Madras, and the cases coming 
before that tribunal consist of an exceedingly numerous class of petty offences, 
respecting which the whole of the evidence is generally that of natives exclusively. 
That bench also possesses authority to assess the town of Madras for the purpose 
of lighting the town, and of the police ; and I consider the native gentlemen of the 
place more competent tlian ourselves to decide on native testimony, and much 
more interested than we are in the just levy and due application of the funds, to 
whjeh they themselves largely contribute. It is their exclusion from a seat on 
the, bench of the magistrates at the presidency, which I consider the higher classes 
of the native community at all our three presidencies to view as a severe grievance. 

1033. .?bppbrfh^ natives to be made eligible to the situations in question, should 
you conceive th^t such eligibility ought to be confined to natives unconnected with 
gpycrnmenjt, suOh as merchants or landholders, or that it should be extended even 
... .1. . j , • » « r). . . government, or officially employed under it? 

natives should be excluded ; but I conceive 


to thpte yvjio a^p (dei;)e^ Upon our 
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highest character in the estimation of their own countrymen. These persons^ ere 
well known to ail the local governments of India. . . 5 .. i- 

1024. Would not such a regulation have a tendency to raise the character of file 

natives at the presidency ?— I tliink it calculated to raise the character of the natives 
at the presidency, whicii is also tlic place of all others, where it is of tire greatest 
importance that their character should be raised. 1 > > 

1025. How far should you think it expedient to extend this privilege to native 
gentlemen in the provinces? — 1 doul)t the expediency of extending it to them in 
die provinces, because there the principal native gentry are the resident land* 
holders, against whom principally most complaints are made by the lower classes 
of the people ; and as they seldom see any European, except those in the King s 
or (company’s service, tliey would shrink from the performance of such a duty, 
over any except the very lowest classes of Europeans, including the European 
soldiery. I have already alluded to the questionable policy of such a measure. If 
a more extended intercourse of Europeans with India were established, and the 
native gentry in the interior became better acquainted with that class of people 
than they now are, perhaps the present objections against extending such a measure 
to the provinces might, so far as Europeans are concerned, gradually disappear. 

1026. Then, on the whole, are you of opinion that the experiment of extending 
the functions in question to the natives should, in the first instance, he tried at tha 
I'nesidencies ? — I think that it should be tried, and would there work well. 

1027. You have been a good deal examined before the Public or Miscellaneous 
Committee, on the subject of establishing a legislative council in India ; does 
it occur to you to give any information or opinion upon that subject, which you 
have not stated before that Committee? — I do not think tiiat I have anything 
material to add to my former evidence on that subject. 

1028. Do you think that the relaxation of the restrictions which a good deal 
prevent Europeans from entering into the interior of India and forming 
establishments there, would in fact be attended with the effect of the greatly 
increased settlement or residence of Europeans in the provinces? — I am inclined 
to think that it would increase the number of settlers, particularly under the 
Madras presidency, where the restrictions against the residence of Europeimsn pot 
in the service, have been more rigidly enforced than elsewhere, and where 
I think European capital and skill would find in many cases very useful and bene- 
ficial employment; but I do not think they would colonize or settle pernmnently 
in India. 

1029. Would the introduction of Europeans, as competitors with the natiyes^^p 
llie different branches of trade, agriculture or manufacture, operate qpo.iv.,^ 
whole favourably for the natives in the interior?— Decidedly so; I can ,cqpteqEi)r 
plate no instance of their operating otherwise. I speak with referenep Jtp 

cases in which Europeans have found admission into the Madras territor^^., 

1030. Would the immediate effect of a successful competition,.,i;iiej||p$|^f^ 
tfiose who were vyorsted? — There would he/lpr^ly any conqjetUiqn^. ; 

he hone with thereat mass, viz., the lower a|pricu|tutal classes of 
hp European could, with success, attempt c6ppjj|Hijop y^jtti jkfiPi 
nuni^pus jpoitipn of the other natives etnp|dy^ 



S E LECT Cf^M^ViriTE'E of xif e HOUSE OF COMMONS. itli 

titftntfhies of trade, on account of the much cheaper rate at which natives live, 
compared with that of the expenses of the lowest class of Europeans, whose wants 
are much greater in India than in their own country. The same cause renders it 
unlikely that any European artisan could successfully compete with the Indian of 
a similar tank. The great want at Madras is want of capital, both amongst the 
agriculturists and the traders of the country. The whole of the country is in this 
respect very much exhausted ; and I think that the successful class of European 
settlers would be those who might employ a large capital in the improvement of the 
irrigation, or of the agriculture, of the country, or in extensive trade. This would 
introduce a new set of men into the Madras provinces, distinct from any consider- 
able class of the natives known there. 

1031. Do you mean to say that neither native labour on the one hand, nor Euro- 
pean capital on the other, would find any competition to cope with it? — Yes, that 
is my general impression ; I also think that European invention, skill, enterprise 
and superior abilit}'., would lead many of the few natives who do possess capital to 
join their capital with that of Europeans, more to the benefit of themselves than it 
is now employed. 

i032'-3. What natives do you think would contribute their capital in that man*- 
ner ?-^The few native capitalists at the presidency, and gradually those in the in- 
terior also. 


Veneris, 29 ° die Junii, 1832 . 


The Right Hon. Robert Grant in the Chair. 


JAMES MILL, Esq. called in and examined. 

1034. Have you considered the present state of the law in India, and the 
provisions which have been made for its administration r— ■•In some degree, I have. 

t’03‘5. 'What is your opinion as to the practical effect of the system, and in what 
degree ik the admiriistration of the English law by the supreme courts in India 
necessary or advantageous ? — It has always appeared to me, that two systems of 
law itl ahy^ ifcotrtitfy were a thing of itself objectionable. As far as possible, the 
p^pfe’ sHonld '.have blit one set of rules to govern their conduct, and those rules 
asAimple esr' pbssihle, in brder that they may be more perfectly known. Two sys- 
tems of J^sidl^s cotiiplexity, the expense of two judicial establishments, 

one for eaeff.' , ^fe’lhhfc^venieQ^^^^ I conceive to be exceedingly enhanced, when tie 

same ground; that is, when a distinct line Is 
^bet'C^H''thb dies^e of individuals subject to each. In tndia the limits 
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and highly dissimilar systems of law ; and as they are a simple and i^orantfMOf^iei 
guided by what they see and hear, and with very little reflection, the Confusioti> t^s 
created in their minds may be easily conceived. The history of the introdnc^ti of 
English law shows that the circumstances which originally called for 'it? htwie 
entirely gone by. When it was first introduced, we had no territorial posS^nOas 
in India, and no subjects : the English were a small number of individuals allowed 
to establish themselves in the territory of a foreign sovereign: established jid 
a country where the provisions for the administration of justice were most imperfect^ 
the English found themselves exceedingly at a loss: not only questions of property 
arose among themselves, but a great demand was felt for the suppression and'pik» 
nishment of crimes. It was not considered expedient to have recourse tO 'thl 
tribunals of the country, more especially in criminal cases, both because trust could 
not be reposed in the equity of the sentence, and because punishments were baiu 
barous; they therefore obtained from the Government at home a charter for ^the 
administration of justice amongst themselves, and in the circumstances of thattimoi 
the expediency of administering English law, there being no others than English* 
men to administer it to, cannot be doubted ; but the nature of the case was totally 
changed when we became the sovereigns of those territories, and established 
tribunals of our own for the population contained in them. We, howei’er, coni- 
tinued the establishment for the administration of English law to theAmall number 
of Englishmen, after the tribunals of the country were ours, in the same manner as 
we did when the tribunals were the tribunals of a barbarous government, and wboa 
we could have no confidence in them. It appears to me, that the purposes whidi 
those institutions were intended to serve, not now having any existence, there is UiU 
occasion for them. The tribunals of the country are no longer the tribunals of 
a barbarous sovereign, but our own tribunals ; and therefore to maintain a special 
set of tribunals for a small number of individuals mixed with the immense popu* 
lation of the country, appears to me in the first place needless, and on account 
the inconvenience with which it is necessarily connected, highly impolitic. -’n 

1036. Are you not perfectly aware that thesupremecourtsof judicature, as ltd# 
constituted, were introduced under circumstances somewhat varied from' those 
which you have described, as the circumstances under which, the Introductida of 
the English law took place; that they were introduced after we aequired'terrhorial 
dominion, and with the special view of checking abuses, or supposed abuses 
committed under the Company’s government; advert to that view ‘oCtho sut^ec% 
and consider w hether it docs, in any and what respect, affect your former answeitf 
— lam aware that the supreme courts, as now constituted, were introduced kubsaA 
quently to our obtaining the territory. The courts were established on tfaep W it ) il M H 
footing, partly with the view of improving the administration of English laW;.'ei^ 
partly under the supposition now mentioned, that they would afford secuii^ agai)^ 
injuries committed the local governmentv The courts English' law-cen?aMMii^^ 
fere with the acts of the Government only when illegal acts havei’beett’Ubiinillil^ 
a^inst Englishmen. I am not aware that the hiafciry bfj thm slffords oifjrflimH 
experience of their utility in that respect ; the^lnsfUhoes ate'few, ^! think, inNhuIlM 
the Oovemment have been ebUrged with idjbrtesdd‘Enj^liSbthefi,^r Which:^^ 
prende courts icould afford redress: BesideSy k 
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always abundant means of noaking known his complaints> 

fiAd ufgim^’bis oiaitns to redress,: if supreme courts were put out of existence. 

' I JiUo tyoU- think, that any inconveuience would arise from the doing away 
•VoUb the si^)ceine courts, from this circumstance, that these have now been cstab* 
iiahed.'fovr some time, and there are considerable communities which have grown up 
at tbe:: difTerent presidencies, who have been habituated to this jurisdiction, and 
they ara generally supposed to be content with it? — It may be that the change of 
systeiu would be felt as an incpnvenience at first, because a change in anytliing to 
which people have been accustomed, especially in what touches their interest so 
strongly as a system of law, disturbs their thoughts a little when it first takes place. 
But that disturbance, 1 , think, would speedily wear off, aud after all, is nothing of 
an inconvenience compared with that which seems inseparable from the existence 
of two, exceedingiy different and conflicting systems of law in the same country. 
■>1038.: It has teen alleged by several persons that the natives do, in fact, feel 
a great confidence in the supreme courts, aud a confidence derived principally from 
the nottoQ. that it is a sort of check on the Company; how far do you assent to their 
opinion ?— The natives of Calcutta and of the other presidencies have a confi- 
dence in the supreme courts on two accounts. In the first place, they are under 
the superintendence of a jealous and intelligent public ; a good ground of confidence 
always, i That, however, would not te excluded under any arrangement by which 
the present courts would be superseded. 1 know not any ground of confidence 
which, in such u case, would be taken away, except the idea that the supreme courts 
rest upon an authority superior to that of the Government. Now it appears to 
me, that this last ground, so far from being an advantage, is altogether an evil, 
and of great magnitude. The existence of a double authority in the same country 
of tw'o independent authorities, can never lead to good, must always act unfavour- 
ably on the willing obedience of the people, which is the strong arm of the govern- 
ment. It never can be reconciled to common sense, that an authority should exist 
in any country pretending to be superior to that goverument to which all must pay 
obedience, and to which all look up for protection. I think, therefore, the existence 
of courts upon a footing different from the will of the government of the country, is 
altogether to be avoided ; and that, even if it were deemed expedient to maintain 
courts ibr the administration of the Eu^isb law for Englishmen, it would be 
avottost important improvement to make the commission of the judges run in the 
name of the Government rather than in the name of the King. The same inde- 
pendence might be secured to them in the one case as in the other; they might be 
equaliy appomted for life, and responsible for their good behaviour to the same 

'< >^ 10 , 3 ^* DOtyOp tbiokjmy advantage is obtained by having courts in India which 
are ia sjmpelhjliiW^fthB judn^ of this country, and the Judges of which are 
supplied dm^etUa^ irom the body of English barristers ^-^With, regard to the 
intamiC^ilhapeophyn^adia, 1 do opt see bow that circumstance shoiw have any 
opeml^ may be supposed to be 
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their properties aod their persons, I think would speedily give .way, And <ifit mil 
events ought not to stand iu tlie way of arrangements that aremf importance, to.ihe 
good government of. India. ' . > in u- :«! i • 

1040. The question being in what manner the objects of good government are 

best to be secured to the natives, is it of no advantage to them that the supuremc 
courts exhibit in their capitals a standard of judicial administration i which, is 
asserted bv an authority |)araniount to that of the Company, and to its practice the 
Company's courts may in some degree conform thcjr owor-r-I.questioa very, much 
the idea that tlic operation of tlie supreme courts has had any influence in 
ameliorating the proceedings of the native courts, not only because the two 
systems are so exceedingly different, but because the intercourse and acquaintance 
with tlic proceedings of the supreme courts are extended to so minute a }i»ortiou of 
the population and their judges. I may add, that in my opinion the KngUsh 
courts afford more examples of what is to be avoided than what is to be followed 
in tribunals erected in India. . .. . 

1041. Du vou conceive that at the presidencies an assimilation could be easily, 

made of the English law, which prevails there almost entirely, to any system of , law 
which should also be administered to the natives in the pmviuces? — The change 
I should contemplate at the presidencies, in the first instance at least, would be 
a change with respect to the jutiicial establishment and the form of procedure, 
rather than in the law itself. In point of fact, what the supreme court now does is 
to administer English law to Englishmen, and native law to the natives, though botl* 
according to the forms of the English courts. Now, the dift’erence in my conteni'< 
plation would be, that English law would still be administered to Englishmen; and 
the native law to the natives, but accoriliiig to the forms that might be adopted as 
best applicable to the courts of the country generally, Uhe questions which falhfuV 
discussion in courts of lavv generally, and in India with few exceptions, come under 
the two great heads of inheritance and contract. As far as questions of cuntraet 
are concerned, the leading principle of law is the same everywhere, the interpreta^ 
tionof the will of the contracting parties. With respect to inheritance, it is 4 hc 
uniform principle of all the tribunals in India to attend to what is the law oEthe 
party before the court j to administer the Mahomedan law of inheritam» wberevthe 
party is a Mahomedan, the Hindoo law of inheritance where the party is a Hindoo, 
and the English law of inheritance where the party is an Englishman ; nor do I see 
what should hinder the same thing from being done with correctness under-.lbe 
change which 1 contemplate. ’. I 

1042. State your opinion as to the efficiency of the country courts, as at present 
established?--! conceive that as at present established, they labour under ceinii 
derable defects. When courts for the administration of law to the nativeSiirant 
first established by our government in India, Uiey consisted of three grades^' tMl 
Zillah Courts, the Provincial Courts, and the Sudder Adowlut; all three, w'eteit^^ 
of original jurisdiction, but rose above one another in the amount on which tiidydoolilK 
adjudicate. The zillah courts, of which one existed in- each .e0nsideiAlde.diili!M^ 
had .jurisdiction of all causes up to a certain amouait ;i the:pcoyindake^tUt(tf|^^ 
of which included the local limits, of several .giUehsjjhad iioriginal vjwisefictkiit ifti iiit t, 
the point at which the zillah courts idopped, up to a consttierably higbeMMW tt|iii i |; 
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and ilho soddeif'' co«t% the jurisdiction of' wWch included the whole country, had 

original'jurisdictioo-in all the higher sttiiis; the provincial courts were, besides, 

courts of appeal fronn the zillah courts ; and the sudder adawlut was ttie court of jmtKs Mi:!, /;>(/. 

appeal 'from^ the original jurisdiction of the provincial courts: such was the pro- 

vUiion:for ciril ' judicature, both original and appellate. The provincial courts hud 

confided to them, besides, the entire criminal jurisdiction of the country, with the 

exception of the duties called magi.sterial, imposed on the zillah judges, including 

a portion- of criminal jurisdiction, anulagous to that possessed by the justices of the 

peace in England, acting singly: Experience discovered, that the establishment, 

as thus formed, was, in point of extent, unequal to the business whicli was to 

performed. The tribunals of all the grades were unable to get tlirougli with that 

portion'of the business which fell to their share. To supply the deficiency of the 

zillah courts, natives were employed as judges, to decide causes of a small amount. 

There were then four grades of tribunals of original jurisdiction, native judges, 
zillah courts, provincial courts, and sudder dewanny adawlut, rising one above 
another by the amount of the sums for which they could adjudicate, and the one 
immediately above always acting as airappellate court to tlie one below. 'I'he use 
of the native judges, the amount for which they could adjudicate, has gone on 
increasing, till by a recent decision of the government, they are to l>e intrusted witli 
nearly the whole jurisdiction in the first instance ; they are to try all causes up 
to the amount of 5,000 rupees ; and causes in India for sums exceeding this arc 
comparatively lew. In the meantime it was also found that the Inisiness of the 
provincial courts, including criminal jurisdiction, with the portion of original and 
appellate jurisdiction in civil matters assigned to them, was much more than what 
they were able to accomplish. In 1829 the resolution was adopted of appointing 
lunctionaries, called commissioners of revenue and circuit, who among <jther 
duties were intended to exercise the whole of the criminal jurisdiction wliich had 
belonged to the provincial courts; that scheme proved a laiiure from the begin- 
ning; the conunissioners were too few for the duties with which tl)ey were cliarged. 

.A resolution has been recently adopted to relieve those commissioners from the 
whole of their criminal juri.sdiction, that is to say, the judicial duties which bad 
been assigned to them; and in consequence of this, a great change in the whole of 
the judicial establishment has been resorted to. The jurisdiction in the first instance 
>been< -confided to native judges up to 5,000 rupees; and the zillah judges, 
beiing thus relieved of almost the whole of their original jurisdiction, are to have 
the criminal jurisdiction of the country. The system therefore will stand thus : 
the oivib jmisdiotion in the first instance, almost wholly in the l)ands of the native 
j«dges; ibe zillah judges to be judges in appeal from the native judges; the 
sudcleriadttwlot- judges in appeal from the cases decided by the zillah judges ; and 
th» zillUk^uiotges; besides- their original 'and appellate jurisdiction, to have the 
erioiiaslr: jurisdidiioa fAttkrely'; it being (>ar£ of the plan^f that tlie provincial courts 

ShbulAiMiiaholishtd.lv:^:.^,':.. -''v! 

t)^^t:ea(3:'!liiiwhac>reBpeat>might that* system: be considered etfual to its objects, and 
tmichat.^eBpedodeiewmt'r^l to bofeantd tmtt an ainount of duty 
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are to have upon their hands the criminal jurisdiction of their distrkts^ and bOftidM 
all this, a portion of original jurisdiction, vk. in the higher sums 'reserved' tO'theini 
One of the moat tlefective parts of our Indian system has always been tbOt of ap- 
peal, It aj)pears to me that the correct notion of appeal has not been kept in 'view 
one error, I think, has consisted in giving the business of apf>eal to- cduies'itbe 
principal part of whose time and attention u’as absorbed by judicature in tbe flilSt 
instance. There appears to me one obvious and great advantage in courts for the 
business of appeal exclusively, and others for original jurisdiction exclosively^ and 
that the two species of jurisdiction should not be joined. A still greater error 
has been committed in India, by an incorrect notion of the real business of appeal; 
('ourts of appeal acting as such have considered it competent to them to take new 
evidence, by ivhich in reality their functions ceased to be those of «n appellate 
court, and became a new trial, from which trial of the same cause only by another 
tribunal, there was in reality no appeal at all. 1 consider the objection to the 
taking of fresh evidence in appeal as quite radical: besides its being in fact a 
decision without appeal, it interferes with other advantages of great importance, if 
you confine the proceedings on appeal to what is substantially appellate judicature, 
you may always have your appeals brought before the best tribunals, because nothing 
being submitted to the court of appeal but the pleadings and evidence, there is no oc- 
casion for the attendance either of witnesses or the parties; and the distance of the 
appellate court from the abode of the parties is therefore a matter of indifierence; ' ■ 

1044. Would you think it advantageous, in cases where fresh evidence’ arises in 
the appellate court, to send back the cause for trial to another court? — The com- 
plaints which come before the appellate court must at tbe utmost be of three kinds': 
the appellant complains either that evidence which ought to have been taken “hds 
not been taken, or that the evidence taken has not been duly weighed, or that the 
law has not been properly applied. Now with regard to two of these questions, 
namely, whether the evidence has been properly weighed and the proper decisioos 
come to, and whether the law has been properly applied, the appellate couFt is 
competent to decide them upon the mere view of the record. If the complaint should 
be, that evidence which ought to have been taken was not taken, the proper coOFse 
for the appellate court is to send the cause back to the original .court, 'Whore jostioof 
seems to require it, with an order to take the evidence and pass e; fresh deoree.' 

1045. In both these cases, would it not retain its real character of an appelUi^ 

court?— It would do so, confining its functions expressly to the appellftto 
business. *’'*1, 

1046. You were proceeding to state the defects of the system as last established 
in India in the native courts; have you any further remarks to make'OpOQ'lhaV 
head ? — Another of the defects of the existing courts has been their systentdf 
procedure. With a view to avoid prolixity and complication of the plei^iliiM^lm 
English law, it has been attempted to confine them to two InstrOmentS, 

and the answer, and to confine them to the setting forth of material 

But the business being left to the management of ignorant parties aatwi tfawV s^i!wywi||[| 

advisers, it rarely happens that the r^l pbint in' dispute is 'eHeiied‘pti'*tU)l 4 li|i^ 

joined; ami the case comes on for trial before the judge VvitIrlMe or 

the parties seldom know to what points evidence Will fate reqifiredh> TliWaililadlll^ 
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of numerous witnesses, the great distance they have to come, the uncertainty 

when their cause will be hea.rd, and the necessity of a long and expensive attendance, J u»e 1 832. 

constitutes such an obstruction to the business of justice in India as has rendered it jamt MUi, /%. 

almost nugatory with regard to a great proportion of the people. Anotlier objection 

of mine to the courts in India is, that they have been established upon the principle 

of one sort of courts for sums of small amount, another sort of courts for sutns of 

higher, the best tribunals for the highest sums, the worst tribunals for the lowest; 

declaring, .in fact, that more care is due to prevent wrongs done to the rich than 

wrongs done to the poor. The opinion which has obtained but too generally, 

appears to me most erroneous, that suits for the small sums are suits of the least 

importance. I think, in point of importance, the reverse is the right order ; and 

I am not sure that the causes for small sums are those which it is the most easy to 

decide. 

1047, Why do you think they are not the most easy to decide? — I do not mean 
that, they are apt to be the most complicated, but that it is most difficult to provide 
security for the fair and honest decision of them ; the rich man can make a noise, and 
will be heard if he is wronged. The case of a rich man creates attention, that of 
the smaller sums escapes observation. The great difficulty in India, where there is 
little aid from publicity, is, 1 fully believe, in securing honest decision fur the smaller 
sums. Another point on which I think they have erred in India is this, that when 
tl)ey found the number of tribunals too small for the business to be performed, they 
have so long persisted in forming tribunals with more judges than one. A single 
judge caa at all events get through with a greater amount of business than several 
judges sitting together, because no time is lost in bearing one another; and there are 
strong reasons for believing that the securities even for gooil judicature are greater 
in thOi case of a single judge than when the judicatory is more numerous. 

■in48. Can you suggest any and what improvement in that system, directing 
ypur attention first to the judicial establishment? — In India there is a necessity for 
numerous tribunals, because if Justice is not brought near to the poor ryot in Iridia, 

is denied access to it altogether ; it is therefore not a matter of choice but neces- 
sity, to confide judicature in the first instance very extensively to the natives. It 
bus at last become a prevalent idea, that the best arrangement would be to confide 
judicature in the first instance entirely to the natives, reserving the business ofap- 
p^' to Europeans. 1 he supreme government in India have now proposed to go very 
needy tQ tha& extent) confiding the trial of all causes up to 5,000 rupees to native 
judges. When they had gone so far, I do not see why they should not have gone 
e, step .fiirth^,: and have simplified the system, by confiding jurisdiction in the first 
ii»tsncefwholly ;to the native judges. I confess in the mental state of the natives 
et> peesen.t, :I. should -have been, afrsud to have gone so far; but if they aro com- 
peti^t<l0i 5t0QQ^pees,rtbey are also competent to all the rest We have however 
tfaeisbfBsna, I thinkiibCprovidiQg a very considerable security beyond what has been 
pfOppaedth^ thei j^ngal.-gQvernqaeat against the defects which cannot but be anti- 

of the.nad^^^ According to ray idea of 

•PpaaVwa^shlijddihP'W ddaiPFPWX^paouRce, o^’ a very important kind >u the sillab 

^ Rithntha judges., I think 

tharMjiah(iuldtl!(h a^,. there but one appeal 

5 -' ‘ ' it 
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it should always go to the best tribunal. The best tribunal they have in India is' 
the siidder adawlot ; I therefore think the appeals from the native judges, Instead 6f 
going as now to the zillali judges, should go to the sudder adawlut directly ; such 
alteration would then be necessary in the sudder adawlut as would enable theth' tb 
discharge the business promptly. I consider it of the essence of appeal, and that 
upon which a great portion of the benelit of it depends, that it should be decided 
promptly. If the business of appeal be as simple as I conceive that it is, there 
would be no objection to appeals going to Calcutta from all parts of the presidency, 
even the most distant ; because the proceedings before the original court might 
easily be transmitted by the post. By going to Calcutta they would have two first- 
rate atlvantages, that of the best judges, and that of the best public. The judges 
of the sudder adawlut should sit separately, each judge deciding as many appeals 
as in his power, the number being sufficiently increased to get expeditiously through 
the business. As one of the uses to be derived from courts of appeal, a use of 
peculiar importance where local courts are numerous, the law ill established, and 
the qualifications of the judges not high, is to secure uniformity in the law, an 
additional and imperative reason thence arises from the presence of the appellate 
«;ourts on the same spot. 

1049. Would it not be difficult to transmit the legal documents to so great 
a distance ? — When papers are to be transmitted by the post, whether the distance 
is too or 500 miles is very immaterial. The proper arrangement, I think, would 
be that the judges should all sit in one hall of justice, but that each should have 
bis separate apartment open to the public, and that only when a doubtful question 
on a matter of law arose, they should deliberate and decide in common. 

I05(». What do you think of the suggestion, that there should be two sudder 
auawluts, one for the Lower and another for the Upper Provinces? — I should 
prefer having the appellate tribunal at Calcutta, because the inconvenience of trans- 
mitting documents the additional distance is not material; and the public St 
(Jalciitta is so much superior, as to be an advantage of the greatest importance. 
For the sake also of a more perfect uniformity in the decisions of the judges, and 
of course in the law, they ought to be all on the same spot. As I have now de- 
scribed it, we should have a judicial establishment exceedingly simple: tribunals of 
native judges for original jurisdiction in all parts of the country, and a tribunal of 
appeal at the Presidency. • ' 

1051. Do you conceive native judges could he intrusted with exercising their 
functions, without the presence of any European judge r — The native judges are 
much less fit for the trust to be reposed in them than is to be wished, but there iff 
no remedy ; there are no means of having Europeans with them, and we mult 
look out for other securities, and provide the best we can. One to which Ihiiye 
as yet only alluded, would be the concurrent jurisdiction of the zlllah judges. * 
according lo my plan, they would be relieved of all the jurisdiction, both ciVtpiiil® 
criminal, now assigned them, their whole time would be at dispo.sal, and 
retain them as judges with original jurisdiction, the same as the native 
giving the option to the people of going before either ; a test would be ihiawiK 
immediately afforded of the degree of trust reposed by the people in the 
judges, and a greater check would be thereby applied to thein, than by 
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in addition to the appeal, which I think we have the means of providing. Some* 
thing might also be done by the appointment of assessors to the judge, who might 
be chosen something in the way in which we choose a jury, and would act as a sort 
of public. 

, 1052. You have as yet suggested no observations with regard to the adminis- 
tration of criminal justice ; will you state any observations which occur to you 
upon that subject P — The business of criminal judicature has generally been treated 
fls more difficult, or at least it has been thought that its errors required to be more 
carefully guarded against than those of civil judicature. But I doubt wliether it 
is an opinion which is well founded j criminal judicature may be considered as more 
simple than civil, as really requiring less discrimination and acuteness of mind than 
a large proportion of civil cases. The injury liable to be sustained by bad judica- 
ture in civil matters is often more serious than in penal matters ; setting aside the 
cases of the higher punishments, particularly those implying irremediable injury. 
If tlien I am right in this my opinion, that the business of penal judicature is to 
the full as easy as civil judicature and that it is not more difficult to take securities 
against the evils liable to be incurred by bad judicature in the one case than the 
other, there is no reason why the judges to whom the whole of the civil jurisdic- 
tion is assigned, should not also be the criminal judges. That being my opinion, 
I would make the native judges, criminal as well as civil judges. So long, how- 
ever, as the native judges in India are as imperfect as they now are, it would be 
desirable and necessary to stay execution in all cases not of a very moderate degree 
of punishment, till the proceedings were reviewed by the sudder adawlut. There 
would be the inconvenience in that case of taking down in writing the proceedings 
and evidence ; but this, I think, would be amply compensated by the advantages 
which would attend the arrangement. Some further provisions may be thought 
necessary with regard to very high punishments, especially those implying irreme- 
diable injury, above all, death ; but it appears to me that the punishment of death 
in India might be kept within very narrow bounds, if not altogether abolished: it 
is known to be part of the character of the natives, to stand more in awe of 
other punishments than of the loss of life. 

1053. What is the punishment more effective on the inhabitants in India than 
the capital punishment? — ^'I hey dislike hard labour more, and banishment ; and in 
truth the punishment of death even at present is sparingly indicted. 

1054. Do you apply your system of having native judges in the courts, to cri- 
minal cases occurring between a native and an European? — Yes; all questions 
QGcuri:ing jyithin the district to be decided in the same manner, whoever the 
patties may be. 

1055. • 1)0 you think that it would satisfy an European that his case, either civil or 

criminal, should be. decided in the provinces in those courts where only natives arc 
j.nd^e8.?Tr-The sccqrity to the European would be such as I think ought to satisfy 
hint, .jjecausp he w;ould always ^ h the last resort, the benefit of decision by 

an.£dtope{uii,,ju^ge.qf .tjje highest grade, and acting under the strongest responsi- 

u to rise in .tlie mind of. an Englishman at the 
the,. award of a native judgo- But.aa 
a very alight oae stipalu 
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be stayed until the cause is reviewed by the superior court, no punishment lieyond 
a very slight one would be inflicted upon an Englishman, except by the autliority pf 
the English judge. 

1056, Do you think that Europeans would be satisfied by having their case 
decided by judges without a jury ? — 1 think that having security for good decision, 
they ought to be satisfied. But if tlie prejudices of Englishmen should raise 
insuperable obstructions, a special provision might be made for them ; a recorder’s 
court might exist at the three presidencies to try Englishmen in the more highly 
penal cases, and tlien they might have the satisfaction of a jury also. 

1 057. If an extension of liberty is granted to Europeans to reside in the country, 
would it not be fair to exact from them, as a condition of such residence, that they 
should be subject to the same laws as the natives? — I think not only that it would 
be reasonable, but that it would be indispensable. 

10.58. Be so good as to offer any suggestions that occur to you with respect to 
the improvement in the mode of judicial procedure? — I think the mode of judicial 
investigation which has been conimon in India, is to a very considerable degree 
faulty. It has erred, in the first place, by a very unnecessary departure from the 
practice to w hich the natives were accustomed ; 1 mean that of parties appearing 
personally before the judge and stating their own case. I believe that in India tew 
tilings would be more efficient for tlie purposes of justice than oral pleading, which, 
properly managed, I deem an instruiuent of inestimable value. The judicial 
investigation divides itself into two jiarts ; the first, what in England we call the 
pleadings ; the second, what we call the trial. Tlic first part consists in the essence 
and nature of the thing, in the statements and counter-statements of the parties^ 
and the use of those statements and counter-statements is, that the exact point 
upon whicii tlie controversy turns may be ascertained. Tins is a matter of sC 
much importance to a right decision, that it never ought to be intrusted to anj 
body but the judge. When the juirties are asked by the judge what is theii 
demand and vihat the ground of it; wliat the defence, and tlie ground of it, hf 
sees immediately what is relevant and what is not so, he discriminates what is wel 
founded from what is ill founded, and is so far able, by clearing off all that il 
unsound and superfluous, to get at the merits of the case, to fix upon the cxaci 
point at which the controversy turns. This mode of proceeding is found bj 
experience to have tliis other most important consequence. When the statementi 
and counter-statements of the parties are made before the judge under the besi 
securities for veracity, a very great proportion of causes stop there, and are satis^ 
factorily conducted. The scrutiny of their statements by the judge enables tb< 
parties themselves to see whctlier they liave grounds or not; they consent tbal 
a judgment should l)c pronounced at tlie first hearing, and all is over 
delay and without tlie expense of a trial. When doubt remains, it is either yviffe 
regard to a matter of fact or a matter of law : when the matter of fact on wi^icb 
question turns is aflirmed on the one side and denied on the otlier, then cocne^.^ 
trial, the object of which is to ascertain the truth with respect to the particglai:jfi|^ 
by evidence. But as the judge himself has thus determined the very fact 
to be proved, no witnesses are called but to spea.k to that fact. The Judge 
limit the number of witnesses, and the expense attending it stiU further j Jayraw 

■' : 
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require of the parties a list of the witnesses each expected to speak to the point ; 

and by questions eliciting what they are expected to know, and why, the judge 

would be enabled to discriminate what witnesses there would be any advantage in jamrt MUi. 

having, and what there would be no advantage in having, and it might be proper in 
him in such case, assigning his reasons, to grant his summons for such only as he 
thought would be usetul. ' 

1059. I want to know whether it would be possible to leave the parties to call 
the witnesses on each side ? — The reason why the choice should be left to the judge 

is, that no witnesses but those who are likely to be really uselnl, should be subjected 
to the burden of attendance. The course of proceeding w hich is now followed 
in the courts, is attended with very dift'erent effects. I'he pleading, as the first 
part of the judicial investigation is called, is all in writing, and is reduced to a 
statement of the demand on the part of the plaintiff, and a statement of the de- 
fence on the other part : it is enjoined on them that they should confine thctnselves 
to the points which are in dispute. In reality, however, the instruments being pre- 
pared by the parties themselves and their advisers, who are incapable of discrimi- 
nating tlie point in dispute, are a confused mass of allegations, and are so far from 
being intended by them to be the real representation of the truth, that they are as 
wide a departure from it as they can contrive, with any semblance of truth, to make 

it. There is in reality in this mode of proceeding no issue joined. Two great 
evils are incurred : one is, that every case, instead of stopping at the first stage, of 
necessity goes on also to the second, and incurs all the expense of the trial, neces- 
sary or not; the second is, that parties, not knowing to what particular facts or points 
witnesses will be required, are under the necessity of bringing them to every point for 
which they think it is at all probable they may he needed. With respect to the 
seicond part of the judicial investigation, viz. the trial, there is one thing which 
I should mention, a practice common in Bengal at least, which has been pressed 
upon them by the amount of business and want of time on the part of the judges ; 

I mean the practice of taking evidence by deputy. A great deal of the evidence is 
there not taken by the judges themselves, but by the native officers of their courts, 
and reported to the judges, who decide upon this reported and very untrustworthy 
evidence. ^ 

1060. Have you any suggestions to otfer with respect to the law that should be 
adnninistered in onr provinces in India? — The state of the law, the native law in 
India, is very imperfect ; so little is there of what can he called law, that the busi- 
ness of the courts is little less than arbitration. Of law in India, resting on 
the authority of any legislature, there is none. There are certain books which 
they call law-books, but they contain only the opinions of certain individuals, and 
their talk is so general, so exceedingly loose, that it affords little or no direction. 

The customs of India are in fact the laws of India, that by which almost all rights 
are created and maintained ; and these customs, at least in the great features, have 
luckily much uniformity. The judges in India have thus a peculiar duty ; they 
have to take evidence not only to the matters of fact which come in dispute before 
thenpj^but to ascertain the law j that is, to gather from the testimony of witnesses 

custom of the country and of the place. Here the great practical 
queiition is, what can be done to classify and record those customs in a book, under 
*.i. — IV. T 2 such 
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such well defined heads and such accurate expressions as would give them in -any 
degree the instructive operation of laws? It appears to me that a great deal might 
be accomplished. The leading customs which constitute the great directing prin- 
ciples in India, are not so many but that they might be comprehended in general 
propositions or maxims, which might receive by the Legislature the authority of laws, 
and thence by degrees a code of laws not interfering with, or disturbing existing 
rights, but in reality confirming and establishing them, might be obtained. The 
Regulations of the (lovernment have to a great degree superseded the Mahomedan 
penal law, which was general in India when we established our dominion there. 
l)ur penal law, however, has not much accuracy, and all offences are classed under 
a few very general heads, so that a very large discretion remains with the judge: 
but there w(add be no great difficulty in breaking down those large classifications 
into subordinate ones, in such a manner as to render the penal law sufficiently 
precise. It is by no means impracticable to obtain in writing such general maxims 
both in the civil and penal branches of substantive law, as would afford a tolerable 
rule for the judges in India. 

1061. Yon have spoken of the courts that have administered one system of law 
to Englishmen in India, and another system to tlie different classes of natives* 
On the supposition that Englishmen were allowed to liold land in India, would you 
introduce the English law of inheritance? — Not by preference. Uniformity is an 
important advantage, and the law of inheritance with respect to land should be the 
same as with respect to chattels, which is the law of the natives : hut if it was con- 
sidered by Engli.shmen a matter of importance that the law of primogeniture 
should be preserved, it docs not occur to me that more than an inconvenience would 
be sustained by indulging (hem. 

1062. Do YOU mean in the system of oral pleading recommended by you, to do 
away with the present system of plaint and answer ? — Yes. 

1063. Would you Imve the issue settled entirely by the judges ?— Yes. 

1064. Have you considered the subject of appeals from India to England? 
— I have thought of it certainly as a part of the general system. 

1065. Do you consider the present system on that head as proper and efficient? 
— The mode ot appeal against decisions in India, to the Privy Council in England; 
is undoubtedly very defective as hitherto managed. Appeals have been instituted, 
but no provision having been made for prosecuting them here, the misery of unfi- 
nished suits has been the consequence. Steps towards a remedy have been recently 
taken : it has been under the consideration both of the Court of Directors and the 
Privy Council, how this evil might be removed. If appeals are to come from 
India, provision ought undoubtedly to be made in some w'ay or other for their 
being speedily brougfit to a hearing and conclusion ; but it has never appeared to 
me, that for attaining the ends of justice substantially, an appeal to England is in 
reality needed. If you take, as you ought to do, the best precautions for obtaining 
correct decisions in India, it is unnecessary to go any further. It would be too 
much to assume, that injustice, after all we can do, would never be committed 
by the courts in India, because we never can have all perfect securities agi^iiist 
injustice; but there is great advantage in having an end of litigation ; 

not apprehensive of so many instances of failure of substantial justice ih Iildia, 

that 
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tliat the remedy for them would be a compensation for the inconvenience incurred ; — 

by sending them to England. One advantage which is frequently insisted upon, as J une i S.n. 
derived from appeals to England is, that the attention of Engfishmen is thereby ji;,//. 

called to Indian subjects, more fully and more closely than it would otherwise be ; 
first of all, I think the attention of Englishmen is but little turned to the litigations 
before the Council ; I hetpe that better means will be found of drawing attention 
in England to the government of India; and at all events, discussions in England 
must rather operate as a check upon the general proceedings of government, tlian 
as a security against ini-s-decision in the courts of law. 

1066.. Then is it your impression, that no appeal should be allowed from India 
to this country.' — I think none should be allowed: 1 think if yon make the 
courts there as good as you can make them, appeals to England will be attended 
with more evil tlian good. 

1067. Have you attended to the subject, whether Kuro|)cans whom we 
employ to administer jnslice in India, should be educated for that purpose, 
or whether Government should trust to their being sufficiently qualified ; whether 
or not provision should he made for their education ? — I think an appropriate 
educatUin for that portion of the servants of the Company, who are destined 
for the business of judicature in India, has not been sufficiently provided for. 

Anything that approaches to the nature of education for judge.s, a.s the subject is 
contemplated by me, has not, if I am rightly informed, liad place at all. The 
College at Haileybury has chiefly had in view, as it ought, tlic business of general 
education ; that the young men sent out might be well educated gentlemen ; the 
object undoubtedly of primary imjiortance. 13 ut what bus been jirovitlctl for legal 
instruction appears to me not to have lieen very well devised. What 1 mean is, 
that it is not directed to what should be the main object of it. The original design 
of the law-class at Haileybury was that of a class of Englisli law, to which 
character, I believe, it pretty closely adhered till the time of Sir James Mackintosh, 
who took a wider range, but gave his instruction an historical rather than a legal 
cast, dwelling more upon the history of the English constitution than the history of 
English law, though even that would not have been to the purpose. The present 
professor, if I may judge by a list 1 have .seen of questions propounded to his 
pupils, though he has not followed the course of his predecessors, is not much less 
wide of what I, perliaps erroneously, regard as the proper mark. His questions, 
for tile most part, if what I have seen may be considered u fair specimen, bear on 
(tbstract points of moral philosophy and law, and however instructive in them- 
selves, ate not so appropriate for young men going to India to settle, pretty much 
in the way of .arbitration, the disputes of the natives, as it would be to show them 
how the dictates of right reason are to be applied in so peculiar and so important 
a scene of action. 

1068. Considering that the law-class of Haileybury is but one out of many to 
tvhich all young men are obliged to pay attention, would it be possible in the 
course of two years, which comprises the whole time of their education, to instruct 
tbfim to ao^ gi;eat extent in the judicial duties which they may have to perform ?—• 
Eij^pI4,thiok,Q9t,,atteipding as. they do to the otlier parts of their education at the 
sanEt^Oie. After all, as. the .business of judges in India partakes so much of tire 

nature 
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nature of arbitration, with little guidance from law or established practice, at pre- 
'^cnt, good sense is the best conductor, and the best preparation in the way of 
Jamrs t^ducation is probably that which is best calculated to give a clear and discrimH 

nating mind. If a man has that he soon finds for himself the practical rules 
applicable to his situation. 

1069. Would it be possible or advisable to have any "system in India for pre- 
paring those who are to exercise the judicial functions; adverting to the circum- 
stance, that if you establish a formal course of education in England, the rule must 
be, that the writers should choose the particular line of employment in India before 
they leave tliis country? — 'I'licre is undoubtedly a difficulty in this, that those 
whom you educate carefully for the judicial line should be appointed to it; but the 
exigencies of the service and the distribution to be made of the existing agents, can 
be well understood only in India. But tliere is also a difficulty on the other side. 
It is only \n England that the best teachers arc to be had ; and it would not be 
( asy to obtain teaclu rs with high ciualifications in India. There would be one 
advantage in liaving the information bearing on the duties of judges communicated 
in India; that it would be given at a more advanced period of life, when it is more 
likely to he well understood and profited by than at the early age at which it would 
he given in England, where on the greater number it w'ould not make a very deep 
impression. 

1070. Upon the supposition that the writers, or such of them as showed a turn 
for tliat, were in this country to receive a course of instruction in the general prin- 
ciples and practice of law, without supposing them to enter minutely into political 
or local law, would they not be better fitted for most of the employments that 
would fall to them in India by reason of their having received legal instruction ? — 
Undoubtedly ; the instruction which would be useful, peculiar to those who are to 
exerciser the judicial functions in India, would be useful in regard to every other 
function they would be called upon to discharge ; a great deal indeed of what is 
done by the collectors of revenue is hardly less a judicial function than trying 
causes. 

1071. Should you think the qualifications in this country would be equally 
attained by providing a system of instruction which the persons in question would 
be obliged to go through, or by establishing a test which they should be obliged to 
answer? — My opinion is, that the best mode of securing the qualifications wc 
desire, would be to leave the young men to acquire them where it best suited them, 
and to establish a lest : but I am inclined to make an exception with respect to 
legal education, because there is no opportunity in England of obtaining it, at 
least in that form which is appropriate to India. If, therefore, I trusted to the 
test in all other respects, I should be disposed, if it could be done, to make appro* 
priate provision for instruction on the subject of law and its administration genefally^ 
as well as the peculiarities of both in India. 

1072. Would it not be consistent with your last answer that a test should be 

established and should be rigidly enforced, and that an appropriate system of edu- 
cation should be approved of, which wmuld be always resorted to if it was founds to 
be the best means of qualifying for the test ? — I think that none but good 
could be expected to flow from such an arrangement. ^ " 
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WILLIAM EMPSON, Esq. called in and examined. 

1073. WiiAT situation do you hold? — I am Professor of Law at Haileybury 
College. 

1074. How long have you held your present situation r — I succeeded Sir James 
Mackintosh, I think in 1824. 

1075. What number of lectures do you giver — The College consists of students 
classed in four successive terms of half a year each. During his first term the 
student was not expected to attend law lectures ; but in consequence of our ilimi- 
nisbed numbers, I at pre.sent lecture the students of the first term together with those 
of the second. They attend only one hour a week every Wednesday ; the students 
of the third and fourth terms attend two hours a week; that is, one hour on Wed- 
nesday and one hour on Thursday. As the general examinations, &c. leave about 
•even months in the year for lectures, a student who remains the entire two years 
at the College receives, in three terms, from 70 to 80 hours of law instruction ; 
during the four terms, about go hours, according to my present arrangement. 

1076. Is it in the nature of your lectures to prescribe any reading to the students 
who attend them, or from time to time to examine them as to the jirogress they 
have made in the subject on w hich you have been lecturing ? — Ob.scrving the extreme 
state of ignorance on the part of young men of 1 (i or 17 upon these subjects, I have 
found it expedient to introduce them gradually to what miglit be called strict law. 
The same cause has rendered it desirable to take certain text-books, which, as con- 
taining the body or raw material of the lectures, tliey may afterwards go over by 
themselves. The advantage of collateral private reading is limited by tlie sfiortness 
of the time, and by the difficulty of putting into the hands of the students any great 
variety of books of reference. I have varied my courses occasionally, for obvious 
reasons ; but my object has been to give every student an opportunity of obtain- 
ing just principles, and elemental knowledge on the limits between morals and law 
in the case of the chief political and civil rights ; on the criminal law, English and 
Mahoniedan ; and on the law of evidence. With this view my usual text-book for 
the first and second terms has been the principal chapters of Paley’s Moral Philo- 
sophy, with the corresponding chapters in Blackstonc. By this means 1 have con- 
stituted a parallel line of observation between the nature and extent of moral duties 
and legal duties ; as, for instance, the moral obligation of government and the legal 
obligation of government ; the moral obligation of property, promises, tSre., and the 
legal obligation of properly ; of different sorts of contract, &c. ; the moral obliga- 
tion, arising from the different public and private relations, and the legal obligation 
arfsipgTrdin the same, pointing out the difference and the reason of the difference, 
fit W third tti-ha my principal text-books have^Eeen Lord Karnes’ Essay on 
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Criiiiinal Law, Dumont on. Rewards and Punishments, the last volume of Black- 
stone, Russel and Archbold, and so much of Harringtons Analysis of the Bengal 
Regulations as relates to the Mahomedan criminal law and the Regulations of tfie 
Governor and Council. For the fourth or last term my text-books have Befeh 
Dumont’s Book upon Evidence, Stephen upon Pleadir^ and the first voluffid of 
Phillips's Treatise of English Law upon Evidence, witli im'chanters upon testimony 
in the Mahomedan and the Hindoo law. The above r 3 onsiaer my usual course. 
In order to vary the subjects, I have lectured occasionally on the English forms of 
action, with Selwyn's Nisi Prius as a text-book, on Sir Thomas Strange’s Hindoo 
law ; and, for the fir.st time, gave the two sehior classes, this last half year, lectures 
on Pothier upon Obligations, and the two junior classes lectures in Uomat’s Civil 
Law, relating to succession and inheritance. Respecting the most useful course of 
lectures, I have inquired frequently of the civilians returned from India what was 
the best method which they thought I could pursue. I have usually, on fheir 
leaving College, requested of the students, who have paid most attention to laW, that 
if, on their arrival in India, they could suggest to me any improvement in my 
lectures, I should be extremely obliged to them for any communications which they 
sliould make to me. It is next to impossible to make lectures upon law popular 
with the great body of young men. I have from time to time conversed with solhe 
of the students themselves upon the subject, in order to ascertain whether any and 
what alteration in my subjects or mode of lecturing might obtain a greater degree 
of successful attention throughout my classes. 

1077. In consequence of the intimation you have stated yourself to have given 
to the students that were leaving college, that you would be glad to receive frdtn 
iheui any suggestions as to your lectures, have you, in fact, received suggestions 
from any of them afterwards? — One letter only occurs to me at present, in which 
not so much suggestion of alteration was made as strong expressions on the import- 
ance of the law lectures, and the advantage which had been derived front theni, 
and the daily regret on the part of the writer, that although he was second in my 
law class, he had not given a greater, and indeed, his principal attention to it. In 
answer to the latter part of the last question, I ought to mention, that at the OTd 
of every month I sometimes ask a few questions, sometimes here and there, upOn 
the subject of the month’s lectures. The feeling that the time given for instruction 


is so short, and my desire to get over more ground, have induced me not to do so 
as regularly as, upon the whole, would, I believe, have been desirable. At the e;iid 
of each month I report the progress (according to the rules of the college) whtfih 
I conceive to have been made in law. My monthly report is more conjectural 
than positive; a guess given from the incidental answers, from the apparent attri- 
tion, the regularity of attendance, &c. The real examination is at the erid'^pf 
every term. That consists of a vivd voce examination upon the body of the lOctur^, 
and of written answers to a paper of printed questions ; the one enablirig^^’to 
ciieck the otlier. At the end of every lecture I give out a set of quesiidnS^'*tBe 
answers to which will be contained either in the lectures themsclveS;^ ^^r 
books referred to. The examination at the end of the term is made up .bfidtljTOfty 
of a selection of some of tltfk principal points in the previous papers 
questions, modified and enlarged. ‘ ' • 
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1078. When you state the number of hours given, you mean the number of 
liours occupied by attendance in the leclure“room | but in order to obtain a profi- 
ciency, is it not necessary for that student tb take a great deal of time privately 
upon the subject of theip? — ^The test of mere pr^ciency, as rated at the point, 
somewhere about whi^yB understood, it was the intention that it should be left, 
is sadly low. I shoula^^nk that a young man of ordinary abilitie.s paying ordi- 
nary attention during tfie lectures, would afterwards soon get up his own note-book, 
or that of others, sufficiently to attain that test. Considerable more is required for 
what we call good proficiency, and a great deal more for great. 

1079. ti>nc> upon the whole, occupied by the subject of law at Hailey- 
bury as great as you believe to be possible, consistent with the attention to other 
subjects required by the system established at the Colleger — ’The students have, 
within certain limits, an option left them. There are four European departments. 
A student is allowed to keep his term, unless he fails in more than two of these, 
whilst the Oriental languages are eonsidered indispensable. The consequence is, 
that except a student goes out of his way to give law a preference or partiality, 
against which the other professors are to a certain degree upon their guard, each 
endeavouring to protect his own department, it is, after all, a very limited amount 
of law, first principles, and the general bearings, which alone even a good student 
can possibly acquire. 

1 080. Consistently with the general system established there, could that portion, 
on an average, allotted to them be much increased ?— Certainly not; the clever 
and industrious have their hands full, and more than full. Upon a voluntary 
system like ours, the idle and the stupid will never be brought to give law a pre- 
ference over the other subjects ; it can only hope to get its share. 

1081. Are there lectures most days of the week at the Colleger — Every day in 
the week except Sunday. 

1082. Upon what principle do you frame the questions put to the students at the 
regular examinations? — The questions, of course, depend on the lectures. The 
first object in lectures must be, to create in those who attend them some interest in 
the subject. I consider the lectures, therefore, of the first and second term as 
introductory and comparatively popular ; the subsequent lectures on criminal law 
and on evidence go more into detail. Lectures may have made a considerable and 
a useful impression, and the questions iqron them may be judiciously prepared, yet 
after all, it will be but a very small part of what has been learnt which the regular 
examination can bring out. It is more difficult to give really efficient lectures on 
law to young men of 1 7, who have no previous knowledge or interest in the subject, 
than those who have not attempted it are perhaps aware of. A lecturer is driven 
to a compromise, and the time of compromise is one of great nicety. If he is 
minute and technical, young men just come from school cannot follow him ; on the 
other hand, generalities soon become vague and lose the strictness which constitutes 
law. The questions at the examination fairly represent the beads of instruction 
which has been put within the reach of the students during the time. I'hose who 
f^^ye wof^d hard can show the respective degrees of progress which they have 

left for nobody to complaiii thaflflh has not had an opi^rtunity 
afiql^PiifhiQi'df iUi^wei^ whatever fraction of the lectures he supposes himself to 
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have got up. Criminal law and the law of evidence have been represeftted tomc/to 
be the great practical courses of instruction for actual service; I consequeiHly 
liave passed the two senior terms through them in succession, drawing the attention 
of the students in the lectures upon the latter subject to the, necessity of the method 
of bringing out clearly in the pleadings the point in issue^'p^d of strictly watching 
the evidence so as to "coniine it to the point in issue, it^^^observations upon the 
credibility of the witnesses, and on the different questions arising out of documentary 
evidence, with the object of enabling them to apply the principles to cases that may 
arise. The knowledge and the habit of mind calculated to form a magisterial 
judgment on these mutters is more within the scope of the required and indeed of 
possible instruction than the talent of conducting a cross-examination. In criminal 
law I have occasionally cx|)lained several of the trials in Phillips’s Abridgment of the 
State 'I'rials, and in the adjudged cases of the Nizanmt Adawlut, in order to show 
the course and the points in which criminal questions practically arise. Considering 
the extreme technicality of the English law, and also the extreme difficulty of finding 
what the Hindoo law really is anywhere, and especially in different parts of India ; 
considering, further, the declared impossibility, according to the testimony of the 
most eminent men in India, that the oldest civilian can sift and adjudicate upon 
the credibility of native testimony ; the more that I have thought of it, the less 
practicable has the attem[)t appeared to me to be of usefully labouring in that 
direction. 

1083. Do you think without allowing much more time to the study of lav/ at the 
College, it would be possible to adapt the instruction given to the young men more 
closely for the functions which, in case they adopt the judicial line, they will 
have to exercise in India? — Certainly not; I am quite positive there is not a 
chance of it. The nature of the case must be ke]*t in view ; w'hat it is which has 
to be taught; the probable qualifications of any attainable teacher; the probable 
description of person to be taught under a system of patronage, we must remember, 
and make a proper allowance for the average abilities and industry which a young 
writer will bring to a lecture room. Uniler these circumstances, and in so.vefy 
limited a [leriod as that which is now assigned to law, nothing is left but a ebbke 
of the portion of law which can be received. You must give what the stodeut is 
capable of receiving, and what he is likely to remember. Some' time will elapse 
before he is called upon to apply the instruction ; it is, therefore, in choosing the 
portion, prudent to select principles, both of civil and criminal law, and of evidence 
of universal application rather than matters of detail. 

1084. Have you had any means of knowing how far the legal instruction given 
at Haileybury has been of benefit in the administration of justice in India j—Nqt 
further than a letter or two, and hearing incidental expressions of satisfaction at 
the attention which some particular student may have given to the law department. ' 
If I may add to this question, I would observe, that with respect to the species Of 
instruction to be given by a law professor in England, the state in which the MiM> 
bomedan and Hindoo law arc left, as far as they are accessible to an’ Eoi&h 
rteder, makes it, I think, impossible for a discreet teacher to introduce 
homedan and Hindoo law than I have endeavoured to introduce;^,^^£f|d||nI 
instruction is to commence w'ith the general principles out of which tmlpHHmt 

^rimmes 
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bmnicheB of^e civil and criminal law are deriyed, - this description of teacher will 
probably be less readily found in India thandii f^nglandt 

lo$$. Have you considered whether jt would, on the whole, be expedient, sup- 
posing the system of sending writers from this country to India, that the writers 
should previously to t^|^>departure select the line in which they are to he em- 
ployed in India — I think certainly. 

1086. Or is it better that they should go out with a measure of general qualifi- 
cation, but without any determined department, without l)aving pitched upon the 
very department in which they arc to be attached ? — Tor all other appointments 
except judicial ones I should conceive tliat the same general education might apply, 
and that no necessity for choice would arise. It is quite otherwise in the judicial. 
It seems to me impossible tiiat a person w tio has thought seriously what are the 
duties of a magistrate can have a doubt but that a degree of preliminary information, 
the liabit of considering such subjects, and at least an acquired preference for them, 
should be formed, before tlie person is callctl upon to act, or is put in circumstances 
where it is impossible for him afterwards to form the character and acquire the know- 
ledge but at the most serious risks. The law is not prima Jade an attractive study. 
Some little pains must be taken to lead a person forward, to give liim a turn for 
it, and put him in the way of ascertaining vvhat the difliculties are, and where they 
lie. Great difficulties must accompany the administration of every thing which can 
be called law. This is especially true of a system like the Hindoo, whore it is often 
most embarrassing to distinguish between what is merely moral advice, and what 
is really meant to be positive and binding law. 

1087V Your answer would rather lead to the inference that, in your opinion, the 
exisUug system does not make adequate provision for the legal qualifications which 
are required for the Company’s service in India? — I cannot express myself ou that 
point too strongly. I can say truly that I have trembled whenever I Jiave sent out 
a class, and considered that they were to administer law in India. 

1088. On the supposition, then, that there was a greater facility afforded to 
Europeans to go out to India, and to the Europeans there to attain situations in 
the Indian service, should you conceive that it still might be expedient to provide 
legal instruction in this country? — 1 should think it a scandal in a government 
which, knowing the difficulties that attend the forming a judicial mind, and ac- 
(]uiringdegal knowledge under favourable circumstances, sitould nevertheless ven- 
ture to leave its judicial offices to the hazard of finding such men growing on the 
spot. Whether the instruction should be given here or in India, is one question ; 
that instruction should be given somewhere, is another. Of the necessity of this, in 
thet-present state of the Europeans in India, and until a change has taken place in 
this respect, much beyond what 1 can conceive the free admission of Europeans into 
lui^ia. could iora lpng time possibly produce, I should have thought that there could 
he,aQ dij|ereQce. of opinion. . If Hindoo justice is to be administered arbitrioboni 
eurit'it u trup that UP, particular instruction in law will be then wanted; but if it is 
a ^cicDCO and, a rule, there are all the difficultieb which exist in 
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wanted, seema tb: roe to be one of tbe veiy remote cftiijiflgeocies to ^^^biti^o goycrn- 

ment oifglit to trust on so important a,- subject. 

1089. You would of course make exceptions ?--Qf course there roa^jbeottcepr 
tions now ; more exceptions niay arise. I speak with reference to the pieaent slate, 
or nearly tlie present state, of the service, and to lhQ;4B|tpre and quaUficatious »f 
the class of Europeans in India. It will be time enoup^jf^ enter into the ques^ 
which a cliange of circmnstances, it is true, may occasion, w lien it has in fa^ 
arisen. As soon as there are men competently qualified to choose , but jof <hj thjB 
spot, it will be absurd to go to the charge of manufacturing and importing them 

from England expressly tor the purpose. 

1090. Can you .suggest any im|)rovements in the legal education? — If instruction 
is to be given, and given in England, of course no comparison can be made between 
the progTcsb which would be made by students taken on an average, and a stud^t 
chosen upon a principle of selection. Even with that advantage, and still rooreibi 
the want of it, it is most desirable that they should be a year or two older, arid 
that a considerably greater portion of time should be allotted to instruction in. law. 
Oriental law has to he put into solid and accessible shape as law. There is notbiog 
in the Hindoo law, and not niucli in the Maliomedan, which a professor can teach 
with any comfort, at least as far as I am acquainted with it. If I am asked, on. the 
supposition that the qualities and the age of the student, and that the time given to 
law remain the same, wliether law might not be better learnt elsewhere than it is 
learnt on the system of the College at Haileybury, 1 should say that the students 
in law' partake of the advantages and disadvantages of that system.. I have always 
thought that for students of ability and industry it is impossible to improve ^p«|1 
the Haileybury system. For the average, it is itself an average establishinenV 
gaining over some characters what it loses in others. I'or the idle and profligate, 
our system appeals to no motive to which they are sensible. The only advanliga 
which Haileybury offers in the instance of a young man of that caste is, the ebancev 
that in an extreme case he may be stopped, and lose his appointment altog^lher^; 
Looking, however, at the course of the same description of peisoiisin our publw 
schools and universities, 1 apprehend Uiat what is most obnoxious at HaUeybnry,i» , 
not so characteristic of Haileybury, either in kind or in degree,, as migbCb® 
expected umlcr our voluntary system. At no place whatever, and under no possible 
system would it be possible to form legal knowledge or a judicial frame of mind in 

such individuals. y'-’f |' 

1091. Are you aware of any seminary in which there is now any course of dpgW;; 
instructions which would qualify young writers for judicial situations in India ?»Tr 
The only law lectures with whicli I am acquainted that could at all answwabi** 
purpose required, according to my view of that purpose, are those giK^'T-t^o 
Mr. Amos at the London University. At Oxford and Cambridge there iaoolbil^; 
of the sort. But Mr. Amos’s lectures are principally directed for, young iweiaiiiiV - 
pleader’s ofl 3 ice.s, or w ho are destined for attornies. The specifw, Qlyecjts .fieoflfti 
quently of those lectures, and the appropriate object of instruction in 

young nien about to fill judicial situations in ladia are SO distinett. 
be impossible to at all satisfactorily combine tbero. ' *» ■ ’’ 
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w it not he possible by th^lestab&htiMnt of a test of legal qualifi- 
cation for persons going out to India; with a-vlew to this* judicial line, to secure a 
competent measure of qualification?— I see no difficulty whatever, except that the 
person who is to give the test must be supported by public opinion in the exercise 
of it in a very diflerenf/ oiMner from that of which the professors at Haileyhury 
unfortunately found thatjtl^ had the protection. For instance, 1 would draw out u 
syllabus on the subjects in which the young men were expected to qualify themselves; 
I would poiAt out the source from which the knowledge was to he obtained. 
Suppose them to come at the end of 1 2 months or of two years in order to be 
examined in the different subjects, with full authority to the examiner or examiners 
to stop them in case they had not obtained a reejuisite amount of knowledge, I 
certainly see no difficulty whatever in the case, 'i’he terror of the loss of their 
appointment acting upon them would be a sufficient stimulus to make the great pro- 
portion acquire the knowledge, although they were not living under the instruction 
of a particular teacher. 

iop3. If an opening were made by which the ascertained qualifications of young 
men should be itself the passport to India, would or not that security be a better 
qualification than the system where the young men are first elected r — Certainly ; 
for this is at once a principle of selection. At the same time the deficiency which 
I have felt at Haileybury has not been that the best students have not paid us 
much attention and made as much progress as almost a principle of selection could 
have secured to their respective departments, law amongst the rest. 1 have been 
surprised often at their merit. Our misfortune has been that we have had no in- 
ducement to bring to bear on the inferior order of students. It is a notion which 
1 early took up, and which I have once or twice suggested, that the only way to 
meet this difficulty is to give the professors a liberal power of distinguishing in minor 
case6 of demerit What is wanted i.s some form of secondary punishment. After all, 
the evil to be apprehended is, not that they would exercise the powers too hastily, 
but foO' slowly. My notion was, that a certain proportion of the students who 
wete at the bottom of their term should not keep their civilian appointment, but 
that, they should drop down as of course to some inferior situation in the service. 
This ^would give us a hold on the inferior portion of a term, over which at present 
we have no hold whatever. They drive as near as they can. Such a power would 
enable Us to whip up the lagging portion of a term. Suppose that sort of power to 
be withheld us, the advantage of a general certificate over our actual system would 
tell, in case it were high enough, by securing the exclusion of that portion which we 
have been obliged to allow to pass; None would be sent out so bad as some which 
we- send out at present Unless, however, the law students are older, and have 
more time than at present, Ido not expect tlm improvement will be so great in tlic 
qualifications of the most distinguished, as, before my experience, I should have 
assumed as certain. 1 conceive that no certificate could reasonably be put higher 
than thc'pKnUt which the best students at Haileybury have attained in the law 
d^artnientW 

’ii(^4;:'’lS>therb anything the 'present system which makes it obligatory on the 
profilers to send out young men vrtio^ ki timif|ppioiohf' are- not qualified to ^o?— ' 

1 there has been felt Jo be in the College a moral obligation of 

that 
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that description. I have unfortunately, much to ray suffering, acted updii it.^ : 

I came to the College it would have been very misplaced in ^me to act. piv crudte 
, notions of my own ; I talked with the professors of long standing, to get, as it 
a map of the country. Their account to me was, “ We have been for 20 ypa|f^ 
raising the standard in the College, both in respect of conduct and attainment. . 
liave now got it to a point wiiicli, if not answering entii^y to our wishes, is nevpr^ 
theless, on comparing it with u liat it was in the beginning, highly satisfactory. 
You must not expect too much ; you must consider the difficulties of the case, and. 
recollect what is expected from the young men in other departments as well as yogr 
own. The system is one of qualified patronage. The unfitness which is to disqualify 
must not be tried by a severe scale. , The College is not understood to have been 
founded for the purpose of exclusion but in extreme cases. In all our exercises of 
this authority, when a discussion has arisen between us and the parties concerned, 
the public has taken this view of it, and sided w ith the individual whose appointment 
w as endangered. Your predecessor observed, that the College on these occasions 
had every thing against it except justice.” Consequently, 1 adopted and maintained 
as a minimum, as near as I could, the common standard. The dilemma in which 
the College is placed is one of great hardship. If we exercise the powder which we 
ought to exercise on the part of the public, a storm of indignation is let loose upon 
the College, such as no other place of education ever was exposed to, and which 
must have a mischievous cftect. Out of doors every body takes up the cry,. Our 
only sup[)ort is in the individual directors who happen to know the merits of the 
case. In case we do not exercise the power, and young men imperfectly qualified, 
go out, remonstrances come home from India, that the College does notan.swer its 
purpose. It would certainly limit the patronage considerably. But I have always 
thougiit that our standard was as a minimum much too low. I know of no remedy 
of the present system except that the professors should be entrusted with a very 
considerable discretion in raising it ; w ithout such an understanding, 1 certainly dovnot 
expect that any professor (myself for instance) can calculate upon very much 
iuiproving his own department. 

1095. Do you mean to say that the general opinion and feeling of persons epn^ y 
nected w ill) the present Indian system are such that the professors cannot jefiectually 
exercise that power of selection which by theory you possess? — =I certainly say so. 
Their experience unfortunately convinces them of it. ^ 

loyb. In what way? — By finding the extreme unpopularity, the extreme odiij^p<.<^ 
to w hich they were subject ; the cry that was set up over London, and the app|a<n, 
rently worse than indifference of the public; every body joining in the obseryntion, 
it is extremely hard that young men should lose their appointments for indiscretion,;, 
ibr idleness of a certain description; very hard that, parents should be p}lt,io 
necessity of the expense of an additional year’s education, and so forth-. .Uqevirf , 
the practical advantages in the management of the discipline, for iiistan<^^/9Lt^f5 
(Jollege whicli arose from the creation of the London Board, has. jbejeia, 
enabled us more freely to send away young men i/vho were just keeping^jW^itiftilbSt^ 
verge of a positive statute or the like. In my department I have,, 
let' young men pass who I think ought not to 
that the average had been raised, and rabed what 
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fonndrly, ao 3 that we had got it as high as tt»e parties' to the contract at tho 
establishment of the College, both the Company ancT the public, either meant or 
woOld consent that it should stand. I therefore have all along felt that I had no 
business to put my department higher, and exact for the law class terms which my 
colleagues did not exactj^l'was to take my place with the rest. The public cannot 
complain that the Colle^'Hiis deceived them, by affecting to be a higher security 
than it has known itself to he. When cases of misconduct were stated and brought 
before them, the College was almost overturned by the tumult and irritation whiclt 
was raised (this was before my connection with it), because the professors had done 
their duty. There is a letter of Sir 'J'homas Munro’s, printed in his ivorks, in which 
he observes, that he agrees with his correspondent on the extreme hardship of young 
men losing their appointments for the idleness and errors of youth, since they may 
afterwards turn out very valuable public servants. 1 remember observing upon the 
letter that it was a greater hardship upon the young men and their preceptors, that 
parents and governors of presidencies should join in a moral destructive to all edu- 
cation and discipline whatever. I do not see how the managers of a place of education 
are to support it against the observations of a man of Sir Thomas Munro’s quali- 
fications. If we are to be of any use, it is as a check ; if we do at last take issue 
with young men on a certain degree, either of stupidity or idleness or vice, and 
give them notice that that appointment must be the forfeit, and governors of pre- 
sidencies interpose with the plea of hardship, the possibility of latent qualities and 
final reformation, no establishment can answer the objects of moral and intel- 
lectual instruction which such establishments, whether at Hailcybury or elsewhere, 
are ordinarily expected to answer. 

1097. In point of fact, are you able conscientiously to say, that the standard of 
qualincation (I put this as a general question), are you able conscientiously to say, 
that the standard of qualification at Haileybury has been raised as high as, eonsi- 
d'Oring the difficulties with which you have stated the institution to have contended, 
was practicable r — It is my decided impression and understanding that this is the 
fact. In making these observations, I ought to add, that my connection with the 
College is somewhat looser than that of my colleagues, as being a non-resident pro- 
fessor. During the greater part of the year I only go down to give my lectures. 
It is itfy rule, therefore, in questions connected with the system, to a very consider- 
able extent to put myself in the hands of persons of great experience and character, 
wdio have been in the institution from its foundation, and upon whose judgment 
and upon whose integrity I can most confidently rely. 

1098. Should you not conceive, that the complete loss of an appointment might 
in soore degree be obviated by the plan to which you refer, by letting it fall to some- 
thing iuferibr, but not a complete loss in the service? — ^The loss might be partial 
instead of total. Many a young man might make a very good soldier who would 
make a very bad lawyer, a very bad judge. 

' J099. Im you know whether the Board of Examiners has been as successful in 
qti^fyin^ young men for different situations in India as Haileybury ? — I should 
tliifik deadedly'tfot. Frdtn what I have beard upon that point incidentally, I believe 
tlfMf thb Bdhfd would give a veiy decided opinion to the same 

ellSiifll^: kW^dtenchufd, none id pblitical economy ; and the standard in 
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classics, &c. for passing I have understood to be about the same as our standard for 
admission. We may have passed at Haileybury young men who, on the whoje, 
are likely to make as indifferent civil servants as any who have been passed at the 
Board. But I cannot think it possible that the effect of successful education 
should so far go for nothing, that, after the usual allowance has been made for ex- 
traordinary exceptions, the Board has with its lower Ust, and the other circum- 
stances of the case, sent out, on the average, young men as good as our avenge, 
or has had anything like proportion corresponding to our best. 

1 too. If an examination for legal qualification were established, and there were 
perfectly free admissions of candidates to contend under that examination for the 
appointment of a w'riter, do you think that any great improvement would take place 
in the qualification of those going out to India? — Of course that must depend upon 
the amount of legal knowledge required in the certificate, and the freedom with 
which the examiners are encouraged, or at least supported, in the exercise of it. 
Compared with the present result, I think (other things remaining the same) that it 
would probably act much more by raising the standard of the lower three-fifths, 
than of raising the standard of the two-fifths at the top. You would probably have 
no such bad men pass as pass at present ; but you must not expect more, unless the 
age is altered, or unless the legal department is put on an entirely different footing 
from wliat it is at present, and disconnected from the certain amount of Oriental 
knowledge with which it is now bound up. As long as the Oriental knowledge is 
a condition to an appointment, and must be verified before the appointment is se- 
cure, persons who look to it must first take themselves out of the Europiean market, 
and devote themselves at once to the East without reprieve j you. would not find 
a great number of persons to do that as it were blindfold ; there must be something 
more than a conjecture or probability of future appointment as an inducement. 

1 101. Do you mean to say that under the supposed system the best candidates 
would not be belter than they are now unless they were older than they arc now, 
but that the general qualifications would be much improved ? — Certainly ; the 
general qualifications might be expected to be much improved. 

1102. Would it be possible to open the College at Haileybury so as to make it 

a general seminary of instruction ? — Tliat depends very much upon how far the 
education which is meant to be given for the Indian service is to be a special educa- 
tion, with reference to special objects. In an attempt to combine the two, the 
problem would be not to leave out of the preparation for the Indian service any 
thing which it ought to include of those things which can be taught to greeter 
advantage in this country than in India, and yet preserve such a general system of 
education as a young man nut going out to India would be likely to consider #iu 
better for general purposes than he could elsewhere acquire. I am afraid thera 
would be a difficulty. -“j * 

1103. Is there any sfiecial subject of instruction except the study of theOrielltld 

languages? — No, none except the Oriental languages, and a sprinkling in:tnyo#0 
department. The references to Oriental law take up less than a fotiitb of' ai^arm 
in the two senior classes, and little in the junior. ' • '■ idtii 

1 1 04. But if it were a general seminary, and wifti ihOKe choice to tlftf 
to select departments fur which they had a parddiikir talstcf, or for 

Vlaoppoaed 
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RMpp<>Wi(i^by< ^if^Tri^ncM quiJified, to the exclusion of otlier 

d«|ii»rtmei>t!ij^. woul 4 it'>aot be possible to have a system of legal instruction, the 
greatf^ par^t of. lehicL. jnight be beneficial for persons not destined for India? — 
Certiiely* My ooly fear would be this, that it would be in vain to expect that 
lat^ ortheosther branchq6.^f more common pursuits should be carried on to asuffi- 
cieQt'^steQ.t and with anfilcient rapidity. A deduction must be made fur the 
Oriental depattmentsi The Oriental professors calculate on two entire days out of 
the six ; part of the other days are also given to Oriental learning ; consequently the 
European professors have to draw up and wait as it were during that time ; conse- 
quently students not following the Oriental department would rest on their oars 
those days, and it would be difiicult to go on with them, and arrange for the Indian 
students to overtake them, or fall in. 

11 0,<}. Would not tliat t)e a mere itjatter of arrangement ? — There would be great 
difficulty in the arrangement. Besides, observe the age at which the students are 
required to come with whom the other young men would have to mix, and 
to whose capability, &c. of instruction, they must accommodate themselves. It is 
beyond their public sciiool age ; it is the age at which they are going to or would 
be at the University. We can expect few, unless those who came in order to give 
their whole time to law. Considering the great success of Mr. Amos, and the 
greater aptitude of his course for English practical purposes, few persons would 
come to Haileybury for law only. 

1106. Do you conceive it essential to the education of civilians in tiiis country 
that they should he taught the Oriental languages? — I can only answer from the 
conversation which I have had with Oriental professors and civilians : I should 
say, certainly not indispensable ; at the same time it is desirable that they should 
h^ye beforehand some grammar, and the elements of the Oriental languages, tl)at 
they might not be detained so much longer at the Presidencies before they are fit 
^ entCT on tEe service. 

1107. Is the Oriental language carried furtlier at Haileybury than the point 
^bieh you deeni essential? — From the ability and zeal of the Oriental professors, 
1 baye. no doubt that it is so. I am quite sure that they endeavour to make the 
most of their department. 

;l io8i. Do you think that the civilians should be older before they go out ?— 
Certaiolyr 

. .1109. Whereabouts would you fix the age?— I know of no reason why the 
judicial seryimts should go out younger than the medical servants of the Company. 
I . have: felt that one. year additional was extremely important at that age. 1 have 
begged-iairdfQrlit. .It was considered, however, that a great deal had been con- 
ceded by averaging 16 as the minimum age, in point of law ; and by throwing in 
generally.idpevyeer more, in point foct, the average age is 1 7. It is a great dis- 
advantegei pav^tarly in web a subject .es law, to be obliged to lou’er the pace and 
lmfq|>idown:the quality icijns^uction under the point at whieb the kind ot instruc- 
tion which a lecture can give must .be ^yen Q)oeti,satisiactQrily.;tP; all. partiira^ 
fioddsi) 4he HailqyJhui^ 8^19 tin inu^ the more 
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1110. In what way do you conceive that an open system might best' be' mado 
to secure the maximum of qualification, the greatest possible measure of quaHfic&> 
lion in a young man going out to India ?— The qualifications you want are bdfli 
moral and intellectual. Let an option (according to the vacancies) be giveh to 
the young men who have disiinguishcd themselves at our public schools or univer- 
sities, of those who have made the option, let a certain ath'bunt of knowledge in law, 
and, if you please, in political economy and the Oriental languages, be required^ 
there can he no doubt hut that, if the terms of the option are properly watched^: 
a much higher degree of moral and intellectual education on the whole will bf 
obtained than any system of |>atronage can secure. 


Venerisy 6° die Julii, 1832. 


The Right Hon. Robert Grant in the Chair. 


Sir ALEXANDER JOHNSTON called in and examined. 

1111. How long were you in India, and what offices did you fill there? — I was 
sixteen years in office on Ceylon : during that time I held different situations of 
trust and responsibility under the Crown ; for ten years I was Chief Justice, First 
Member of the High Court of Appeal, and President of His Majesty’s Council. 

1112. Were you ever on the continent of India; in what part, and for what 
time ? — During the vvliole of the }>eriod I was in Ceylon I directed my attention 
very much to a consideration of the nature of tlx; government, of the laws, and of the 
administration of justice in the peninsula of India ; and with a view of becoming 
locally acquainted with the circumstances of the country and the character, of the 
people, I made two journies by land from Cape Camorin to Madras and bath 
again, the one in 1808 and the other in 1617. 

1113. Had you any and what opportunities of personally observing or inquiring 
into the administration of justice in the peninsula of India? — I attended the pro- 
ceedings of the different courts of justice, and 1 conversed upon the subject with, 
several of the judges. 

1114. Judges of the Company’s courts? — Yes; and with the best informed of 

the natives of the country. ■ ; j 

1115. It is understood that you were mainly instrumental in introducing into thd 
administration of justice on Ceylon considerable alterations, especially as affecting 
the natives of that country? — As soon as I became Chief Justice, and First Membec 
of His Majesty’s Council, in 1S06, I felt it to be my duty to state it officndly ;as 1^, 
opinion, that the surest way of retaining Ceylon and the rest of our Ind^n possfeft*! 
sions was to admit the natives of the country to a share in the governuienbf«||it^^ 
country, and to allow them to administer justice to their countrymen . . ( . J 

it to be my duty to state it officially as my opinion, that all laws by 
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to gpyprn^ ,owght> ^fore they were passed, to be discussed and assented to by 
asse^vtjies or cuuitcils in wliich all tlie interests of the different classes of natives 
were atltjqnately represented. With this view of the subject, I advised the govern- 
ment of Ceylon to adopt various measures, and at the request of the Governor and 
Council I came to England in 1809, for the purpose of inducing the then Colonial 
Secretary of State to authorize those measures to be carried into effect. The late 
Marquis of Londonderry, who was then Colonial Secretary of State, entered fully 
into my views, and determined that all the measures I had advised should be carried 
into efl'ect. However, his Lordship, in consequence of his sudden resignation of 
office In 1809, was only able to carry into effect before his resignation such of the 
measures as were necessary to introduce trial by jury amongst the natives of the 
country, to take oft’ the restrictions which prevailed against Europeans holding lands 
and settling on Ceylon, to emancipate the Catholics in the island from the disabilities 
under which they had laboured for 150 years, and to encourage the gradual abo- 
lition of domestic .slavery throughout tlic country ; these four measures had formed 
part of a general plan w hich I had previously proposed to tlie late Mr. Iu)x for the 
improvement of the condition of the people of India. In the year 1802, wlicn I 
was about to leave England the ffr.st time for Ceylon, I had various conversations 
on the subject of India with that gentleman, and in consequence of the request that 
he made to me at that time, I sent liomc to him in 1806 a paper containing some 
observations which I had drawn up on the alterations which 1 thought advisable in 
the administration of justice and in the government of the Easl-lndia Company’s 
possessions on the continent of India. This paper was given to him by a relative of 
his and mine in the year 1 806, wdien he was at the head of the administration, and 
I received an intimation from him through the same relative, that he approved of 
all the measures which I had proposed. If the Committee wish, I will produce 
a copy of this paper. Twenty-six years’ experience, and a constant attention to 
the affairs of India, convince me that the measures which I tlien suggested are 
the moat efficient which can now betaken for securing permanently tne British 
autliority in liulia. 

1116. Are there any and what accessible documents, showing the measures 
which in fact have been introduced into Ceylon by your means, and the results of 
them upon the interests of that island? — Yes, there is a paper which was drawn 
up by a friend of mine in 1826, wbicb contains a very full statement of all the 
different circumstances connected with tlie introduction of trial by jury into Ceylon, 
and a copy of the letter which I wrote to Mr. Wynn in 1825, when he was Pre- 
sident of the Board of Control, giving him an account of the reasons for which 
1 had extended the right of sitting upon juries to the natives of that island, and of 
the effecta which that measure had produced. It was upon this letter that Mr. 
Wynn, in 1826, introduced the Act for extending the right of sitting upon juries to 
the natives living within the local jurisdiction of the Supreme courts of Bombay, 
Madras, and Calcutta. 

.;l.i 17. Speaking both from the personal observation and inquiries which you 
baFetmade.traqNSCting the administration of justice in the peninsula of India, and 
dsb ^jppmiiffie altfln^Qa.yoaiuLve subsequently bestowed upon the subject, have you 
aoyij:^ipirks.i}r/ op^ offer as to the judicial system diere established, either 
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with reference to its constitution or its practical effects? — • The' late; Mer^Ois^of 

Londonderry havingi after my last return from India, requested me tp 

his psc a statement of what I conceived might be an improvement in; 4 he system 

of administering Justice in the peninsula of India, I gave him such a 

i S'JSd, and beg leave to refer to it. In it I confined my (^ervations to the 

territories under the presidency of Madras, having at that time been more acquainted 

with them than I was with those under the presidencies of Calcutta and Bombay. 

I, however, beg leave to add, that subsequent information leads me now to think 
that what I then proposed for the territories under the presidency of Madras is al^ 
with certain local modifications, applicable to the territories under the presidencies 
of Bengal and Bombay. 

1118. Have you any suggestions or improvements to oft'er which are not con- 
tained in that paper? — Tlie paper which I sent to the late Mr. Fox in 1806, that 
which I gave to the late Marquis of Londonderry in 1822, and that which was 
drawn up by a friend of mine in 1826, contain a general view of the several mea- 
sures which I think necessary for the improvement ot British India. As the Com- 
mittee have requested me to give them in evidence, I beg leave to refer to them, 
and to add, that my original plan was to try all the measures advised by me in the 
first instance on CJeylon, and if they succeeded in that island, then to introduce 
them into the continent ot India. The principal objects of these measures, in as^ 
far as they relate to the administration of justice, is to frame a special c(^e ot 
laws for British India; to abolish the distinction which now prevails between Kings 
and Company’s courts ; to introduce one uniform system for the administration^ 
of justice throughout British India ; and to establish a supreme court at each ot 
the three presidencies in India, and a high court of appeal in Lngland for the 
purpose, under the vigilant superintendence of both Houses ot Parliament, of 
constantly securing the efficiency ot every part of that system. 

iiK). Do you advise that the half-castcs should have the privileges of British 
born Europeans? — Yes. 

1120. Do you mean that they should be admissible to the places now held by 
the Company’s covenanted servants? — Yes. 

1121. How would that interfere with the regulations of th& Company s service, 
by which writers are appointed in this country to go out to India for the purpose 
of occupying situations there? — 1 mean that half-castes should be deemed eligilije 
to writerships in this country in the same way in which European born BrifiSb 
subjects are now eligible. 

1122. On the supposition that Europeans were more extensively admitt^4o 
reside in India, would it or would it not be desirable that situations which ar^.pp^ 
held by the Company's civil servants should be opened promiscuously to Eurap^ 
or half-caste residents in India? — I certainly think it highly advisable 

peans wdio are established in India, though not in the civil service, should^ 
be properly qualified, be eligible to any ot those situations. . 

1123. Will YOU explain more fully the plan which you have suggested 
in one system ie King’s and Company’s courts in India, and 

to the superintendence of the three King’s courts at the presidencies' 
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of Mie-' ^ject is' expiaincd in tiie papers to which I have already alluded, I beg 
leaye, by way of saving the time of the Committee, to refer to them. 

- - ‘i 124. Have you considered the comparative merits of the present system of judi- 
catare in India, and that of which you recommend the substitution in the article 
of expense?— I have considered it generally; I think the system I propose will not 
be so expensive as the present system. 

1125. Are you able to state why it would be cheaper? — Ves; because, inde- 
fiendent of other circumstances, a great part of the system proposed by me for the 
^idministration of justice will be carried on by native judges, who require smaller 
vfriilaries than European judges. 

1 126. Would you recommend any systematic provision for the purpose of quali- 
fying those who are to fill judicial situations under your plan? — >1 should recom- 
mend that all Europeans who arc destined for judicial situations in India should 
receive in this country, previous to their going to India, a regular education adapted 
to the judicial situations which they are to fill. 

■ 1127. If a test of qualification were rigidly enforced, would that answer the 
purpose?— I think it would, provided the persons who are to apjily that test are 
men who themselves have had judicial experience in India. 

1128. Would there not be a difficulty in finding means of qualifications, if the 
candidates were to be left to discover sucli means for themselves? — Yes; I should 
recommend the establishment of professorships for the purpose at one of the 
English universities, in the same way as professorships are cstablislied at Ediuburgli, 
for the purpose of educating young men for the Scotch bar. 

1129. Might not some use be made of the institution at Hailcybury for the pur- 
pose in view, even supposing it to be discontinued in other respects?— Certainly. 

1130. Will you state what is your opinion as to the merits of the proposition 
recently made from Bengal for the establishment of legislative councils in India ? — 
'1 think that the formation of such councils in British India is highly advisable. 
I, however, think that a certain number of the most distinguished natives of the 
country ought to be admitted as members. I am convinced that the admission into 
them of native members is the surest way of rendering those councils efficient, 
popular, and beneficial to the natives of the country. 

1131. Have you considered in what way such natives should be selected or 
Itppointed for the purpose in view r — At first, considering the novelty of the insti- 
tution, it may be necessary for CJovernment to select the native members. Mea- 
sures should, however, I think be immediately taken by Government for forming 
an enlightened body of constituents amongst the natives of each province, and for 
calling imon them in future to elect the native members of council from their ow n 
body. In the eastern province of Ceylon the experiment of having a native coun- 
cil waS' first tried in the year 1783, by the then Dutch government. The great 
advantages which had been derived by that province from having such a council 
led niei Tn 1806^ not only to propose its revival in that province under the Bri- 
tish Government, but also to recommend that similar councils of natives should 

^^bodofmed 'Iti letasry on® of the British provinces on Ceylon. I conceive that the 
•tlatittei’tif'Bbn^li^Madras^'add Bombay are not oitly not less competent, but are, 

such councils than 

‘ the 
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^ natives of Ceylon. The whole of India, had been governed, for upwards of 2, pop 

^ ^ years before the arrival amongst them of Europeans, by natives of the coiiritfy^ and 

Sir Alex, Johvston. had attained very great perfection in arts, literature, agriculture, inanafacture, arid 
commerce; it is therefore to be inferred that the natives are just as corijpetent as 
Europeans can be to legislate for their own wants and their own country. 

1132. Considering that the form of the British Government now established 
in India is in so great a degree despotic, do you conceive that the natives are yet 
ripe for so great a change as should introduce them to the highest places of Govern- 
ment ? — The native population of British India consists, amongst others, of natives,, 
of high caste, high rank, great wealth, great talents, and great local influence, mosfe 
of wli(ym would, if a native instead of an European government prevailed in India, 
hold the higliest ofiices in tiie state. I conceive that it is a great political object 
to attacli such a class of natives to the Britisli Government, and that the most 
certain M ay ot doing so, is to declare them, even under the present system of govern- 
ment, to be eligible to some of the higher oflices of state. 

1 133. How would their exercise of such authority con:iport with the maintenance 
of the British su|)remacy ? — If they knew that the offices and the honours Mhich 
they held depended upon the continuance of the British supremvicy in India, they 
are mure likely to support that supremacy with all their influence in the country', 
than if they felt, as they do at present, that they have no such offices and honours 
to lose by the overtlirow of that supremacy. 

1 134. Would you then render natives eligible to the situations, or any of them, 
now held by the Company’s covenanted servants?— I would remler them eligible to 
all judicial, revenue, and civil offices. Even now, by a recent regulation, they are 
ai)pointed to fill very high judicial situations. 

^ ^ 35 - By the regulation to v\ hicli you refer, the natives being eligible to judicial 
situations for the decision of suits of the value of 5,000 rupees, do you see any 
reason why they should be limited to that valuer — None v\halcver. ^ 

1 136. Would not, hoMcver, tlie general admissibility of natives to the situatiopa., 
of the Company’s service m holly break up the system of patronage by Mhichthpsj?, 
situations are now filled? — If it should he thought necessary to keep up.tbissysien), 
of patronage, the situations to which natives are declared to be eligible may be 
limited, both as to their amount and as to their natgre. 


1 1 37. Are you of opinion that the judges at the presidencies should be members 
of the legislative councils? — The judges of the Supreme court in Ceylon ajpj 
members of the King s Council on that island. The object in placing them, in 
council is, that they may, from tlieir knowledge of law, advise the G o verqpr 
Council upon all points of law connected \v itli the different questions that 
before the Council. In the same way the judges at Calcutta, Madras, and ^ 

may be extremely useful as members of the councils at those presidencipjs^ , As, , 
the King’s judges are independent of the local governments, they are • 

those governments more independent advice upon subjects, in which 
Government are concerned, than persons who are dependant upon 
luents for their promotion. - 

1138. You have spoken of numbers” of the natives being, 
legislative councils ; what in your opiniqn should be, the QUQPiber pf 
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Such a niimher of them as may induce the natives of the country to believe, that 
the infere^ts of all the different classes of natives are fairly and adequately 
reprcjsented in those councils. 

i'i‘39/ W^ould you have the majority of the Council natives? — That I think must 
depend upon the nature of the powers with which these legislative councils may be 
ultimately vested. 

\ne Witness was requested by the Committee to furnish the Committee with Copies 
qf the Papers which he had tendered in the course of his examination ] 

V-.'s 


Joi'i's, 9 “ die Julii, 1832 . 


The Right Hon. Robert Grant in the Cliair. 


Sir ALEXANDER JOHNSTON called in and further examined. 

1140. You have brought with you a Paper which you promised to the Com- 
mittee last timer — Yes. 

1141. And which you stated that you had communicated in the year i8o(i to 
Mr. Charles Fox? — Y’es; (A.) is a copy of the Paper whicli I sent to Mr. Fox 
from Ceylon in 180G; (B.) a copy of that which contains a detailed statement of 
all the different circumstances connected with the introduction of trial by jury and 
the abolition of domestic slavery on Ceylon ; (C.) a copy of that which I gave to 
the late Marquis of Londonderry in 1822, and (D.) a copy of that which I gave to 
Mr. Wynn, then President of the Board of Control, and to some of the other 
members of the Privy Council in 1 826, upon the subject of the appellate jurisdic- 
tion of the King in Council, in cases of appeal from the Supreme and Sudder 
Adawlut courts in India. 

1142. On your former examination, you suggested that a general code of laws 
should be framed for India, which should be adapted to the different religions that 
prevail in that community ; have you at all considered what means should prac- 
tically be taken for framing and adopting such a code ? — I should propose that the 
pldn expiained by me in (A.) should be adopted for that purpose. I followed 
with success a similar plan (vide E.) while in Ceylon, for collecting materials for 
framing a Hindoo and Mahomedan code for the use of the Hindoo and Mahomedan 
natives of that island ; and I am of opinion that such a code as 1 have 
proposed for the use of British India in (A.) may be completed in the time I 
have medtiOHed in that Paper. 

il%3i 'Thesis' thtee years ?— Yes. 

ta add to those contained in your Puper, 
respecting ai^ala King in Council from India? — I have only to add, that 

the parties to the 
Cduncif, frorn ttie great 
c.Kpense 
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expense and inconvenience to which they have been subjected by that dehtyi 
order that the Committee may know what measures it may be advisabliatiteE :tbiHn>. 
to adopt, I shall beg leave to explain to them the nature of those which 'have* 
already been taken upon the subject. In 1809, the late Marquis of LottdendcRxy, ’ 
then Secretary of State for the Colonies, <vben he appointed the Chief Justied^ Fivsi 
Member of the High Court of Appeal, and President of fiis Majesty’s Couaettaiit. 
Ceylon, being fully aware of the defects of the constitution of the Privy Counctf^: 
considered us a court of appeal from the courts in India, and knowing thal thmi 
offices which I held would enable me to become thoroughly acquainted with' thpi 
subject, expressed a wish that I would give it, w'hile on Ceylon, the most matufw 
consideration, and wlien I returned from that island, report my opinion to him as tefi 
the host mode of rendering the Privy Council an efficient and expeditious court' fof; 
appeal for hearing cases in appeal from India. In order to enable my$elf')to 
acquire all the necessary information, I, previous to my departure from Engltmddn 
iSii, with the assistance of the late Mr. Chalmers, then one of the clerks of. the ; 
('ouncil, examined tlie nature of all tl)e proceedings which had taken place frodrthb'’ 
earliest period heldre the Privy Council, in cases of appeal, from all the British 
colonies, and made copies of the opinions which all the Crown lawyers anrp judges ' 
had at different periods given upon the question; and during my slay on Coyloii 
examined most attentively all the proceedings which took place in India iri chsch 
w hich were appealed from the three courts of sudder adawlut in that country, to the 
King in Council in England. In 1822, I, after my return from Ceylon, at tile 
request of the late Maixjuis of Londonderry, gave his Lordshi]), as I have alncady: 
mentioned, the Paper of which (C.) is a copy. As the Marqnis died soon after; nd. 
steps weie tlien taken for carrying into effect any of the measures w hich I had prot 
|)osed in that Paper; one of tliem was the measure for calling in aid of the Privy 
Council, whilst sitting as a court of appeal in Indian eases, a certain number of ? 
the retired King’s and Company’s Indian judges. In 1825, on my attention bek^. j 
again directed to the subject, I found that in consequence of a variety, of difference 
circumstances, particularly of the ignorance of tlie natives of India as to the ntodiRir 
of prosecuting their appeals before the Privy Council, scarcely any appeals wbatd* 
ever from the courts of Sudder Adawlut, in w hich natives of India only were cofi^t 
cerned, bad been heard and decided by the Privy Council since the year 1799,1 
and that nearly ,50 cases, some of w-Iiich were of great private and pubiici' 
importance, were in arrear, and had become a cause of great expense, grehh) 
inconvenience and great dissatisfaction to all the natives of India who were ia 'atyrt' 
way connected w ith them. In 182(1, knowing, as I did, that it was the Man|ubioffi 
Londonderry's intention, had he lived, to have advised His Majesty’s GovemniBtttrs 
to adopt the measure I had proposed relative to Indian appeals, I felt it 
duty to call the attention of the Board of Control, and some of the inenkben'rOf? 
the Privy Council, to the .subject, and with that view drew up the Fapen.a6iwliictij| 
(P.) contains a copy, explaining to them the nature and extent of the 
diction of the King in Council in cases connected with British India, andtpoitittaigmit'/ 
to them a mode by which the Privy Council itselfinigbt be re^eredi wbiM|UiriN^ 
additional expense to the public, a: most , efficient court df< appeal liudijum 

cases. In onler to facilitate the prpceedinge ofejjtcb a and tn t niiWiti iiritimt 

-Vi— ftify 



SELECT eOmiTTEE of the HOUSE OF COMMONS. 193 


IV. 

JUDICIAL. 


9 July 183-2. 

Sir Akx. John.sloii. 
See Paper (D.) 


Privy Council to decide without any further delay upon the cases which had been so 
long in anfear, I, in pursuance of the plan contained in the Paper ( 1 ).) suggested to 
the then President of the Board of Control the utility of employing Mr. Richard 
Clarke, a retired civil servant of the East-India Company, well acquainted with the 
proceedings of the Company’s courts in India, as a registrar for Indian appeals in 
this country, an office which will afford the Privy Conncil the means of acquiring 
without delay a thorough knowledge of the nature of all the different cases which 
may be appealed from India, and of deciding upon each case, if the parties require 
it,i, without putting the parties to the expense and delay of being heard by counsel. 

Mr. Clarke having, in consequence of my suggestion, been employed by the 
Board of Control in communication with the Court of Directors, and having com- 
pleted an analysis of the several cases of appeal now in arrear, the present President 
of the Board of Control, with the most laudable anxiety to relieve the natives of 
India from the grievance which they have so long suffered, and to prevent for the 
future all unnecessary delay in the hearing of Indian appeals in this country, in 
March last, requested Sir E. Hyde East, the late Sir James Mackintosh and myself, 
to assist him with our advice upon the subject. The Paper (F.) contains copies of See Paper (f.) 
the letter which Mr. Grant wrote to me upon the occasion, of my answer, of the 
joint opinion of Sir E. Hyde East, Sir James Mackintosh, and myself, of a letter 
which I subsequently wrote to Mr. Grant, and of a paper which I enclosed in that 
letter, explaining to him in detail all the different measures which I, after consult- 
ing with Mr. Clarke upon the subject, thought necessary to be adopted in India 
and in this country. These papers have, I understand, been forwarded by the 


President of the Board of Control to the Privy Council, and are now under their 
consideration. 

1 145. It has been suggested to the Committee, that instead of allowing an appeal 
to the King in Council from India, there ought to be constituted in India a final 
court of appeal from all the different judicatures there established ; what- is your 
opinion of that suggestion, comparing it with the plan which you have recom- 
mended ?— I think that the court of appeal, if established in England according to 
the plan I have proposed, will be a more competent, a more independent, a more 
popular, and a less expensive court of appeal than any which can be established in 
India. A more competent one, because it will be composed, which it could not if 
it were established in India, of the most efficient of the King’s and Company’s 
judges who have retired from the service, after having held for many years the 
highest King’s and Company’s judicial situations in India, and who must possess 
more judicial and local information than can be procured from any other persons 
relative - to every part of India. A more independent one, because it will be 
composed^ which it could not if it were established in India, of men who have 
retired -fimm the service, and are independent in their circumstances, and who there- 
fore Canthave'atithing: to fear or to hope either from the local government or from 
persous^lti^ee cuithpri'^ ’in India. A more popular one, because it will, from being 
cQDnecMdfiwiifo'fthe^^^vy Council, and from being supported by an enlightened 
BiritishjpsMre^ jtonhl^which kwould dot be if it were established ih India, effectually 
t^abieit party' ‘at(acktliose Itidian judj^es who may feel it 

tOHheithtihit(d^,ilg»>vdlwr detril^^ foiCil iuterest and to their comfott 
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in society, to protect the natives of India against any description whatever ofarbitc^ 
exaction or oppression. A less expensive one, because it will be composed, which 
it could not be if it were established in India, of judges of talent and experience, 
who are to receive no pecuniary remuneration whatever as judges of the court ot 
appeal. To avoid all unnecessary delay and all unnecessary expense, I should pro- 
pose, if such a court be established in England, tliat a person thoroughly acquainted 
with the nature and [iroceedings of the King’s and Company’s courts in India be ap(« 
pointed registrar ot the court in this country for Indian appeals. That all the appeal^ 
and all the papers connected with them be sent direct from the courts in India to tljiU 
office. 'I'hat it be the duty of this officer, as soon as he receives the papers in ea^!^ 
case, to arrange them and make a report upon them to the court. That it be the 
dutv of the court, after perusing the papers, to decide upon them without delay, 
hearing counsel or not in each case, as the parties interested in the case may require. 
If these rules be adopted, the result of every appeal to England may be known in India 
in ten or twelve months from the date at which the appeal papers were originally 
forwarded from India to England, and the only objection, that of delay, which is 
urged with any weight against the court of appeal being established in England, 
will be oflbclually answered, and all grounds removed for depriving eighty millions 
of Ilis Majesty’s subjects in India of the right of appealing to the King in Council in 
England, wjiich every British colony in every quarter of the globe has already 
possessed, which they themselves have enjoyed for the last sixty years, and which is 
of peculiar im|)ortance to them in the present times, when in consequence of the 
great progress which they are making in knowledge, and of the enlightened views 
which they are beginning to entertain upon all questions of law and government, 
they are more in want than ever of the protection of an independent court in England, 
whose proceedings will always be subject to the observations of an active press hnd 
both Houses of Parliament. 

1146. Your answer seems to imply the continuance of the present system f in 
other respects liovv far would you modify your opinion, on the supposition that such 
a change was to take place as to introduce into India an extra number of European 
residents, to create a local public of greater influence and efficacy than now subsists 
in that country, and in other ways to supply both more materials for an appelittte 
court and a more efficient control, by means of a public supervision over the 
proceedings of such court r — My opinion is certainly formed upon a consideration 
of the present state of society in India; many years must pass before it witt>be 
advisable for the natives of India to relinquish the right which they now enjt^'of 
protecting themselves against injustice, by an appeal to the King in GouhcH'j in 
England. 

1 147. Supposing a general code to be framed, what means would you reconsiiMend 
to secure a due application of it among the natives of India?— -1 sbottld-'adVtse 
tliat it be translated into the most common languages of India, and that its^dature 
bq publicly explained to all the people of the country by publio 

ppinted fur the purpose. Wf: 

1148. Would it be necessary, in framing such a code» to consider very-paitliMlIrly 
the state of the different communities nowin Indian not bdng £urope«QsS)^i|IiviU 
be necessary, in framing such a code, to condder moat carefully 
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aad.foeliogB of the natives of all the difierent castes and of all the different reli- 
gicnis persuasions which prevail in India. 

1 149. How far arc the Catholics in India recognized by the local government, or 
in, connection with it? — As I have been recently engaged, as Chairman of the 
Committee of Correspondence of the Royal Asiatic Society of Literature, in collec- 
ing information relative to the state of all the Catholics in India, I have in the 
course of my inquiries received a very interesting letter upon the subject from the 
Abb^ Dubois, a priest of the Catholic religion, who bus been 31 years in India, and 
4^ thoroughly acquainted with the state of the Catholics in India: I beg leave, in 
l^wer to tliis question, to refer to the Paper (G.)> whicli is a copy of that letter. 

1150. Would it be expedient that any control should be used by Government 
over the ecclesiastical appointments among the Catholics in our dominions ? — 
I think that, considering the number of the Catholics who are now in the British 
territories in India, some arrangement ought immediately to be made upon the 
subject, by the British Government and the Pope, I think it my duty to add, that 
the conduct of all the native Catholics who were within my jurisdiction while I was 
Chief Justice and President of Mis Majesty’s Council in Ceylon, was such as to con- 
vince me, that whenever the Catholic natives in India are properly superintended, 
as they arc in Ceylon by their priests, they will always form a most loyal and a 
most respectable class of Mis Majesty’s sul»jects in that country. The number of 
native Catholics in Ceylon is upwards of 100,000, and in the course of the whole 
of my judicial career in that island I observed that fewer offences were committed 
by natives of that religious persuasion, tlian by natives of any other religious per- 
suasion whatever on the island. 

H51. Have you any suggestion to offer as to the expediency of having a mari- 
time code for the use of the natives or Europeans navigating the Indian seas? 
— I beg leave, in answer to this question, to refer to the Paper (H.), which is a copy 
of tlie plan which 1 some years ago gave to the Admiralty, for framing a maritime 
code for the use of all the different natives of Asia who navigate the Indian seas, 
9 Hd who trade with the several British possessions in India. This plan was formed 
by me, upon the information which I had previously collected while I was Judge 
of the Vice-Admiralty Court on Ceylon, relative to all the maritime laws and usages 
. which had prevailed at different times amongst the Chinese, Hindoos, Persians, 
Arabians, Malays and Maldivan navigators and traders. I shall soon be able to 
obtain further information upon this subject, as I am engaged at present, as Chair- 
mnO'Of the Committee of Correspondence of the Asiatic Society, in collecting from 
ejrery,pnrt.of Asia all the documents which can be procured relative to this descrip- 
tion of law, for the use of Monsieur Pardessus, the celebrated French lawyer, who 
, to publish a history of the maritime laws and usages of every quarter of 

the globn* f 

; thoughts to the subject of domestic slavery in India, 

na 4 .wnnid,vqn.oi 0 ^r any suggestions on that subject? — I felt it to be my auty, from 
the time of my arrival on Ceylon, to adopt such a line of policy in my official 
4 a.sbort tiuie put an endf to the state of 

England in 1811, as Chief 
piitwitb me the Actof 1811, 
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declaring the trading in slaves to be felony, and a coinmi^sioa 
and certain other commissioners to try all offences ag^iost that Act gmnd . 

and petty jury, 1 caused the Act to be publicly promulgated upon the isljp^, aqdi 
a case of importance having occurred in 181J, all the prisoners, one of theni a iOglD 
well known througliout Arabia and Asia, were tried and convicted before me, which 
called the attention of the people to the nature of the offence, and prevented ,thti>CQiijt-^ ? 
mission of any more offences of that description. In consequence of the proceedf^i 
ings at this trial, and the remarks which I made upon the subject of slavery^ af 
the criminal sessions, to the persons who were on the roll of jurymen, much iat^Cf||^ 
was' excited, and all the proprietors of domestic slaves, to the number of 
natives as well as Europeans, came to a resolution in July 1816, declaring tbat>aU|V' 
children born of their slaves after the 12th of August 1810, should be considered 
born free, and thereby put an end to the state of domestic slavery which had prer 
vailed in Ceylon for 300 years. The Paper, of which (I.) is a copy, contains the 
details of what took place on the occasion. 1 have, since my return to EngUnd, 
been engaged, as Chairman of the Committee of Correspondence of the lioyal^ . 
Asiatic Society, with the assistance of Mr. Baber, the late Judge on the IS^atebar 
coast, in collecting such information relative to the state of slavery in the penitwula 
of India as may enable the British Government to adopt on the continent of Ipdi^ 
the same policy relative to the state of slavery, as that which has been successful; m 
Ceylon. The Committee of Correspondence of the .Asiatic Society have already 
collected some very useful information upon the subject, from various quarters, 
particularly from the papers published by order of the House of Commons in 1836, 
and they soon expect to obtain much more from different parts of India. . ; 

> ' 53 * Have you any means of knowing the proportion of slaves to freemen, io..,, 
Ceylon ? — At the time all the proprietors of slaves on the island of Ceylon came 
to the resolution which I have just mentioned, there were 763 proprietors, and, as ; 
I understood, between g,ooo and 10,000 slaves: the population of the , thien > 
British territories on the island was about 600,000 people. 

1154. Can you state whether any and what steps were taken in Ceylon during 
your residence there, for facilitating the holding of lands by Europeapsfi^jr-;, - 
Restrictions similar to those which prevail in the East- India Company’s posse^if^qa ' 
on the continent of India, were in force in the King’s possessions in Ceylon up to 
1810, against Europeans holding lands in perpetuity on the island. Believing that 
the best way of improving the island, and securing the affections of the natiwps^' v 
would be for His Majesty’s Government to encourage, by all means in their 
the settlement of Europeans in every part of the country, and tlie introdpetic^ 
of European capital, European industry, and European arts and sciences, amqu^;: , 
the people, I advised the late Lord Londonderry, as soon as I arrived in .Eqglapi^;,), 
in 1 809, to repeal all these restrictions, and to authorize the local goyerpmppl 
grant lands, under the most favourable conditions, to any British Eurppeqn^. who?;-.; 
might be willing to settle upon the island. The restrictions were accprdipjgly fs-j 
pealed in 1810. It was the intention of Lord Londonderry, on my adyjlo^ihud 
remained in office, to have followed up this measure by giving the islgn4i94pftyilp|^ 
such it free constitution of government as would have suited the 
of British settlers. This intention, however, was, in. copsqquence.of his i 

.•loot 
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ititb and few or no Europeans have hitherto availed themselves 

<rf th(b offer’ of the government of Ceylon to give them grants, of land. Tlie 
Paper (K.) ia the copy of a Paper which contains an account of all the circum- 
stances connected with this subject. 

i'I55. Have you considered how far facilities may be aflbrded in India to the 
possessioh' of ' land by Europeans, beyond those now afforded, and generally 
the' 'Settlement of Europeans in the interior of the country? — From all 1 have 
hekrd and read upon the subject, 1 think that the British Government ought to 
enc'b'ura'ge Btiti^h Europeans to settle in India, for the purpose of improving the 
cofidhy and iriefeasing the influence and the authority of the government amongst 
all clfesses 6f the people. 

1156. If the number of lower Europeans in the interior were much increased, 
then,: supposing them admissible to offices and privileges which are not open to 
the native Indians, is there no danger that a jealousy would be created which might 
lead to injurious effects? — The Europeans who will be anxious to settle in the 
interior of India will, I should think, in general be persons of some capital, or some 
particular .skill and talent ; such persons, independent of any other motive, will en- 
deavdnr, with a view to their own interest, to conduct themselves well, and to make 
themselves popular with the natives of tho country. I do not conceive that their 
admission into such offices as their acfjuirements may qualify them to fill, can 
excite any peculiar degree of jealousy amongst the natives, or be productive of any 
injurious effects in the country. 

l The supposition of the last question was, that such a number of Euro- 
peans residing in the country as to create a sort of caste or class distinct from the 
iiativdil ; supposing that class to be admissible to places under government, or to 
have privileges of any kind which are not open to the natives in common with them ; 
the Question then is, whether a sort of jealousy would not be produced in the mind 
of natives ‘at their own exclusion from tlie same advantages ? — I conceive that 
all the natives pf the country ought to be eligible to all judicial, revenue, and civil 
situations whatever, and that if this were the case, no jealousy would be excited in 
the minds of the natives by the circumstance of an European, though not in the 
Company’s service, being deemed eligible, if his conduct be good, to similar 
situations. 

l Even supposing an intelligent European was not possessed of capital him- 
self,' W6uld his superior skill not be useful in turning to account the capital of the 
natives' ?-“^I have no doubt whatever that it would often be of great advantoge 
to the natives to have an European of skill and talent, though without capital, 
settte- among thetii, because it is probable that by his skill and talent he would 
endMl^sU^ 'of them as are engaged in agriculture or in manufactures to make 
raah^ itnpirdvementH^ ivhich may be of the greatest advantage to them in the pur- 
suitsdO are engaged. 

rti^pi' Itf'Oj^inr hpbora^^ natives and Europeans generally, would you 

adifitt Half-cOStes ?— I should certainly advise the half-castes to 

be dObliared 'tcr-ldtl^ieii^hle’t^ situations as Europeans and natives. While 

I wiHfJhfi' half-caste, If properly to be eligible 

to under the supreme court. Some of the most 
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respectable and the most elRcient magistrates and officers of the supraini) 
were half-castes. My opinion as to the policy which ought to be pursued 
respect to the half-castes in British India, is given at length in my anawer to 
a letter which I received in May 1830 from Mr. Ricketts^ the then agent of the 
half-castes in this country, of which (L.) is a copy. 

, 1160. Are you acquainted with the Jury Bill which has just passed the House 
of Commons? — Yes, I am ; I think tliat it will be attended with the best eifet^ 
in India. The conciliatory manner in which the present President of the Boarci^‘6f 
Control has received the petition of the natives of India, and the readiness With ' 
which he has brought in a Bill to relieve them from some of the grievances filiif 
which they complain, will show thorn the attention which the present Board pays 
to their feelings, the respect which it entertains for their character, and the confi- 
dence w ith which it intrusts the lives, the liberty, and the property of their fellow- 
countrymen to their discretion and to their protection. 

1 1 61. Has experience sliown that the introduction of jury trials in Ceylon has 
succeeded? — Yes; iny own experience, that of my successors in office, and that of 
the King’s Commissioner, Mr. Cameron, prove that it has completely succeeded. 
For an account of the result of my experience, I beg leave to refer to the Paper 
(B.) ; for that of my successors, to the follow ing extract from Sir Harding Gifford’s 
Charge ; and for that of Mr. Cameron, to the following extract from that gentle- 
man’s Report : 

Extract from the Charge delivered by Sir Harding Gifford, the Chief Justice and 
First Member of H. M. Council in Ceylon in 1820, on his taking possession of his 
office, after the resignation of Sir Alexander Johnston. 

But there is one feature of the history of offences for the last two years so remarkable, 
that it cannot without injustice to the people be overlooked. 

It has been my duty to examine the criminal calendars of that period, with a view to 
inform myself of the state of offences generally ; and I have been both surprised and gratified 
to observe, that during this interval, an interval marked by violence and convulsion in, the 
interior, that there does not appear to have occurred in our maritime provinces a single 
instance of even a charge of turbulence, sedition, or treason, or of any offence bearing the 
slightest tinge of a political character. It is too well recorded, and is within the personal 
knowledge of some of yourselves, that during the Kandian War of 1803-, the revolt or some of 
our maritime districts added in no slight degree to the difficulties of that melancholy period. 
To what are we to attribute so remarkable a change 7 Certainly not to the superior charcu^ter 
of the government. In mildness and benevolence, Mr. North’s administration was a^^ur^ldly 
not exceeded by that of any of his successors. But, Gentlemen, let us ascribe it , to the 
true causes; to the long and steady experience of the blessings of a government administered 
on British principles, and, above all, to the introduction of trial by jury. ' * 

“ To this happy system, now (I may venture to say) deeply cherished in the affeotibdS of 
the people, and revered as much as any of their own oldest and dearest institutions, 1 do 
confidently ascribe this pleasing alteration ; and it maybe boldly asserted, that while it 
continues to be administered with firmness and integrity, the British Govefnni^ilt will hold 
an interest in the hearts of its Cingalese subjects which tne Portuguese and D|ipfa 
of this island were never able to establish. ; 'f ^ 

It may appear, and with justice, that I indulge some degree of persott^l g^ 
referring to this subject, when I tell you, that in a report mhem to the 
in June 1817, by the Advocate Fiscal of that period, there is contednea ah 

shows 
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shoHT^ feeling is not new. and we know how fully it has been justified by subse- 

^^CTteyente. In that document it is said, that 'amongst the inhabitants of the maritime 
plwncM/ I knote the jury system to be already (this was in the seventh year of its opera- 
tton) a ftvounte. The wisdom of the Supreme Court has most happily adapted it even to 
their plaices, so that they had actually begun to feel attachmeift to it on that account 
even before they were aware of all its advantages.’ ' 

" Ai^ the report adds, ‘ Armies may waste away from climate or disease, and seasons and 
mrcnmstaaces may baffle the utmost exercise of human foresight; but, fixed on the attach- 
ment of tiie people to our jurisprudence, I look upon the security of the British interests in 
mmitime provinces of) Ceylon to be impregnable.’ 

pleasing results before us, omit to render our tribute 
of lecollection to the learned Judges by whose zeal and ability this system has been put so 
happily into operation ? ^ ^ 

•• Of one of them, holding, as he still does, that station in society so well merited by his 
talents and seirices, it would be difficult in me, without indelicacy, to offer more than that 
tribute which it would be injustice to withhold. To his perfect knowledge of the native 
habits and character, and his extensive acquaintance with their institutes, it was owintr that 
toe iu^ was thus so skilfully adapted even to their prejudices, and so deeply rooted 

in tneir anections as to have had the consequence in which we now rejoice/'* 


Sir 


Extbact from a Report of C. H. Cameron, Es^., one of His Majesty’s Commissioners of 
Inquiry, to Lord Viscount Goderich, dated 31 January 1832. 

" The trial by jury, as your Lordship is aware, was introduced at the suggestion of Sir 
Alwander Johnston, by the charter of i8io. I attended nearly all the trials by jury which 
took place while I was in the island, and the impression on my mind is, that an institution 
in the natim of a jury is the best school in which the minds of the natives can be disci- 
piiimd for the discharge of public duties. The juror performs his functions under the eye of 
an European judge, and of the European and Indian public, and in circumstances which 
almost exclude the possibility of bribery or intimidation. In such a situation he has very 
little Doo^e to do wrong, and he yet feels and learns to appreciate the consciousness of rec- 
titude. The importance which he justly attaches to the office renders it agreeable to him, 
and he not only pays great attention to the proceedings, but for the most part takes an active 
part in them. 


*162. Are you aware of any reason why the system of jury trial which succeeded 
in Ceylon should not be equally successful in India?— I have for the last 20 years 
had frequent communications with persons from Madras, Bombay, and Bengal 
upon this question. I have also read several documents containing the opinions 
of those who are competent to form a correct judgment upon the subject. These 
communlchtrons and documents leave no doubt in my mind of the applicability of 
jury trial to every part of the British possessions in India, provided it be so m^i- 
ned as-to awit itjto the customs and feelings of the people amongst whom it is intro • 

^ duced. 
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duced. The documents to which I allude, in as far as they relate to Mfuim, are 

y .Inly 1832. Jjjg „,inutcs of the late Sir Thomas Munro, and his letter to Lord Hastiags ap&fiL 
Sir Ai^ohmton. the subject; the minutes of Mr. Graham, his successor in the goveron^t of 
Madras; the printed regulation passed by the Governor and Council of Matlras 
for carrying into effect, after Sir Thomas Miinro’s death, his plan for the introdiK- 
tion of juiT trials throughout the presidency of Madras ; the evidence betbre the 
House of Lords of Mr. Buber, one of the most able and enlightened of the East- 
India Company’s judges. Tlie documents to which I allude, in as far as they re- 
late to Bombay, are the addiesses presented by tlie principal natives of fioniba|^ 
upon the deatli of the late Chief Justice of that settlement, Sir Edward West, tot)^ 
two surviving Judges of the Supreme Court at Bombay, and the petition signed by 
4,000 of the most distinguished inhabitants of all castes and religious denominations 
at Bombay, and sent by them to the House of Commons about two years ago, in 
which, though I am not personally acquainted with any one of them, they do me 
the honour of alluding to me in the most flattering terms, merely from the circum- 
stance of their conceiving me to be the first person who had ever extended by 
a charter of justice the right of sitting upon juries to the natives of India. The 
documents to which, independent of many others, I specifically allude, in as far as 
they relate to Bengal, are different parts of the evidence of Rajah llamohun Roy 
before the Committee of the House of Commons. In corroboration of these docu- 
ments, I can speak from personal knowledge as to the decided opinion which the 
late Sir Thomas Munro entertained in favour of the introduction of trial by jury 
amongst the natives of India, for 1 met him in 1817 on the peninsula of India, at 
his particular request, six years after I had introduced jury trial into Ceylon, for the 
expre.ss purpose of explaining to him the manner in which I had adapted that mode 
of trial to the customs aud religious feelings of all the natives of all the diflerent 
castes and religious persuasions on that island, and the conclusions which I drew 
as to the moral and political effect which it was calculated to produce upon their 
character and conduct. 

1163. Can you conceive anything better adapted than the system of jury trial, 
to give the people of India that confidence in themselves, and prepare them for 
those free political institutions, which it must be the ultimate object of this country 
gradually to introduce? — I cannot conceive any system to be better adapted for 
that purpose in India than the system of trial by jury, provided it be so modified 
as to suit it to the feelings of the natives and the circumstances of the country : 
it gives the natives an additional value for education, for character, for public opi- 
nion ; it makes them acquainted with the nature of their laws, and with the moral 
and political effect of their institutions ; it exercises their minds in sifting and 
weighing the evidence of persons of every caste and of every religious perspasioii ; 
it accustoms them to decide, and declare their opinion in public ; it ^ves them 
a confidence in their own talents, and in their own judgment; it makes-lbem feel 
themselves to be the guardians of the lives, the liberties, and the property* of their 
countrymen ; it convinces them that they are treated with confidence ibd rei^ 
by their rulers ; it excites in them an additional interest in every thing;W]liic1hJ|[|li.t^ 
to the administration of justice, and to the government of the counti^rTit 
them a public opportunity of displaying their knowled^, their patriotisni»|ti^it^Me^ 

taints 
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talents ufiK^ri subjects of the greatest interest, and must ultimately lead lliem, as it 
did rfll who were proprietors of slaves, and who declared 

free all fehfldren born of their slaves after the 12th of August 18 id, to show llicni- sir 
selves ‘worthy of the rights and privileges of freemen, by showing themscdvcs 
ready, if necessary, to sacrifice tlieir private interests to their respect for the cause 
of huinanity and freedom. 

1164. Docs not the simple circumstance, that the facts in a criminal case must be 
bi^ugbt before twelve individuals in the same situation as the prisoner, forni a very 
gi^t security for individual liberty, and so prepare the country in which it is iritro- 
dSii^j for the exercise of political freedom also? — Yes; it places the liberty ot 
eti^ery native of British India under the safeguard of his countrymen; it creates 
ii '^native public to protect liim against oppression ; it encourages him to lorm and 
declare his opinions without fear or disguise, and it thus renders him capable ol 
exercising political freedom with credit to himself and with benefit to his country. 


PAPERS presented by Sir Alexander Johnston, and referred to in his 
Evidence of 6 and 9 July 1832. 


(A.) 

THE Paper sent by Sir Alexander Johnston, in 1806, from the Island of Ceylon to 
the late Mr. Charles Fox, then at the head of the Administration of Affairs in 
England, in consequence of Mr. Fox having requested Sir Alexander, when he left 
England in 1802, to send him, after his arrival on the Island, his opinion upon the 
different subjects to which the Paper alludes. 


THE best policy which Great Britain can pursue in order to retain her possessions 
in India, is to raise the moral and political character of the natives, to give them 
a share in every department of the state, to introduce amongst them the arts, sciences, and 
literature of Europe, and to secure to them, by a legislative act, a free constitution (»f 
government, adapted to the situation of the country and the manners of the people. With 
this view I propose,^ — 

1st. That a general system of education founded upon this policy be cstabltfhed for 
the benefit of the natives in every part of the British territories in India. 

2d* That the natives be declared eligible to all judicial, revenue, and civil offices 
wbatever^* j, 

3d*, by which the natives are to be governed be, before they are adopted 

as law, jihmicly discussed and sanctioned by local assemblies or councils, in which the 
irttcrestaf of natives shall be adequately represented by natives of their own 

class* 

4tb. That^^ilodiSal gdvefriiors. be deprived of the power which they are now authorized 

sending Europeans without trial out of thei British 
tecri^iueii shall for the future be sent out of any of those 

fegular sentence of banishment pused against 
" a conviction by a jury 


C c That 
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July i8 i 2 ® passed affording the same protection against illegal imprisontfieDt to 

' every native and every European in the British territories in India as the Act <>a 11 ed the 

S,r AUx. Job, .Aon. Corpus Act affords to every person in England. 

Om, T. hat measures be immediately taken by all the governments in India for the 
gradual abolition of domestic and every other description of slavery which now prevails in 
different parts of British India. 

That it be declared illegal for any British government in India, or for any 
individual acting by its authority, to force a native, under any pretence whatsoever, to 
labour without pay or against his will. ‘ c 

8th. That it he declared illegal for any British Government in India to exclude 
native from holding any office urider the British Government in India on account of 
nature of any religious creed which he may profess. 

9th. That measures be immediately taken, by giving to each description of them ail 
efficient and respectable ecclesiastical establisliment, by enforcing a system of strict 
discipline amongst them, and by removing all motives of religious jealousy between them, 
for making every description of Christian, whether Catholic, Syrian, or Protestant, within 
the British territories in India, respectable in the eyes of the natives of the country. 

loth. That measures be immediately taken for putting all the descendants of Europeans 
in British India, known at present by the very invidious ilenomination of hali->castes, upon 
the same fooling as European born British subjects in every respect as to education, 
laws, -and eligibility to office, and thereby rendering every person descended from a Euro- 
pean, whatever his complexion may be, provided his character bo good, respectable in 
the eyes of the natives of the country. 

iltli. That all the restrictions which at present prevail against Europeans settling in 
any of the British territories in India be taken off; and that all British Europeans be not 
only permitted, but encouraged by the British Government in India to acquire and hold 
lands in perpetuity, and to settle in every part of the country, as the surest way of intro- 
ducing the arts, the science, and the improvements of Europe amongst the natives, of 
increasing their wealth, their comforts, and their prosperity, of extending the influence 
of Europeans in the country, and of sixengthening the British authority in India. 

12th That the press be considered and used as a powerful engine for forming an 
enlightened public amongst the natives of the country, for enabling the British Govern- 
ment to know the real sentiments of the people respecting all its measures, for preventing 
all public functionaries from abusing their power, and for protecting the Legislature in any 
improvements it may introduce against the prejudices of the ignorant and the intrigues of 
the disaflected. 

13th. That the distinction which now prevails in British India between King’s and 
Company’s courts of justice be abolished, and that there be but one system of administering 
justice throughout British India. 

14th. That there be a special code of law for British India, drawn up in the simplest 
language, divested of all technicalities, and adapted to the feelings and to the manners of 
the differc?nt descriptions of people, European as well as natives, who compose the popu- 
lation of the country. 

15th. That this code consist of four parts, . . 


1st. To contain the civil law applicable to Europeans. 

2d. The civil law applicable to the native Hindoos. 

3d. The civil law applicable to the native Mahomedans. 

4th. The criminal law, applicable both to Europeans and natives, Hindoos as WUll 
Mahon^dans. ^ 1 

i6d|H||at civil and criminal justice be administered to all the inhabitants ;Qf 


i6dH||iiat civil and criminal justice be administered to all the inha 
Indi^^mipding to this code, by Judges and assessors educated for the purpose^ 
juries ipapted, as to number, qualification, and every other circumstance^ to tike ifit^ 
the pUojpie, and the local situation of the country. 
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17th. That there be both European and native judges in British India : that^nll Europeans 
who intend to be judeea in India, be educated for the specific purpose in England, 
and be publicly examined, and declared to be properly qualified for the situation by the 
High Court of Appeal in England, before they can be eligible to the siluaiion of a European 
ju^e in British India; and that all natives of India be educated for the specific purpose 
in India, and be examined and declared to be properly qualified for the situation by 
the Supreme Court of the Presidency to which they may belong, before they can be eligible 
tp the situation of a native judge in British India. 

l8th. That the criminal and civil jurisdiction of the Eurojiean and native judges respec- 
tiyply,. be carefully regulated with a view to the situation ot toe country, and the feelings 
df jdach class of the inhabitants. 

igth. That in civil cases (subject always to the above consideration) the E.urqpean 
judges do exercise only an appellate jurisdiction, and the native judges only an original 

jiafi^iction. • w . i ^ ■ j 

20tb. That every criminal prisoner, European and native, shall have a right to be tried 
by a jury for any criminal offence, not declared by law to be a minor otlcnce, with which 
he inav be charged. 

2 1st. That to save the inhabitants of the country from all unnecessary inconvenience, 
every jurisdiction exercised bv any judge, whether criminal or civil, original or appellate, 
be exercised in such a manner, e'ltiier by circuits or otherwise, as may put the parties 
who are concerned, prisoners, suitors, and witnesses, to as little expense and delay as pos- 
sible, by bringing justice us near as possible to their respective liomes. 

^i‘2d. ‘That \o save suitors in civil cases from all unnecessary delay and exp(*nse, the 
number and the nature of the pleadings, copies of papers, &c. allowed by the courts, 
be as few as possible consistent with the attainment of justice; the parties to a suit 
have the option of proceeding in court either by themselves, or by an attorney or counsel, 
as they may think proper; and all tables of fees be framed by the local asseiiiblies or 
councils, with a strict consideration of the circumstances of tne people who are likely to 

have suits before the court. , r 

‘23d. That to prevent the officers of the several courts from having an interest, or from 
appearing to have an interest, iu the delay of justice, or in the accumulation of papers in 
a suit, all officers of court be paid by fixed salaries, be strictly prohibited fiorn receiving 
any fees, or deriving any emolument whatever from the use of monies deposited in court; 
and be compelled to pay all fees of court, and all monies deposited in court, without tlie 
smallest delay, into the public treasury. • i i • r - j 

24th. That in order to prepare the natives of the country to exen iso tho duties ol judges 
and jurymen, they be employed as frequently as possible as assessors to the hiUropean 
and native judges iuthe administvation of ci vil and criminal justice. 

25th. That in order to increase the respect of the natives for the office of a juryman, 
a list be out qf all the persons in each province who are qualified, according to 

a plaivwhic^i^aU ba (hereafter arranged, to act as jurymen; that this list be coiistanuy 
exhibitedijiu province ; that it be revised every half year ; 

that at each revisal| the names of all those who have been improperly omitted be added 
to the lists, end the names of all those whose conduct since they were put upon the list has 
disqualified ihe,n(!|i>frQm the honour of being upon the list, be erased from it; the ques- 
tion in eithetca^; ee to wh the name of a person ought to be added or erased from 
the list, to be tried aind decided by a jury. 

26th. That itt bfider tP form an enlightened and independent public amongst the natives, 
a native cbiirt, who shall report ail the cases which occur 

before the Court | and' that a native newspaper be established in each province for the 
part<»e of ^ af* connected with these caso^ and 

einte6aiti|gijnlg''^Vl^l(^hi^^'t^d^ without fear the nature of the decwiona 

*• -n, ♦ 

K.i.^lV. CC 2 27tb. lhat 


9 July 1 831. 

Sir Ai'x. Jnhmton. 
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*2 7th. That all the different maritime customs and maritime usages of all the different 
tj .Jul^r 1832. natives of various parts of Asia who navigate the Indian seas, and who trade with 

/ different ports belonging to the British territories in India, be carefully ooliected, and 

t.t. o trn oiu ^ niaritime code prepared from them for the use of all the native mariners who trade with 
the British territories in India; and that courts, the proceedings of which shall be regulated 
by this code, be established at all the most convenient ports in British India* 

28th. I’hat there be a Supreme Court of Justice at each of the three Presidencies 
in British India; that it be a court of appellate jurisdiction only; that it shalb in com*' 
niunication with the local Government, have the complete superintendence and control ov^r, 
and be held responsible for the efficiency of whatever system may be established for the 
administration of justice and for the regulation of [lolice throughout the Presidency to 
which it belongs. v!,' 

29th. 'I'hat there be a high Court of Appeal in England, consisting of the Presiddlli 
of the King’s Council, an English lawyer of eminence, some of the King’s retired Indijlih 
judges, and some of the Company’s retired judicial servants; that it shall exercise an 
appellate jurisdiction over the three courts at the three Presidencies in India in cases of 
a large amount or of a particular description ; shall try and decide all complaints brought 
against Indian judges for acts done by them while acting as judges in India; shall exercise, 
in communication with the Govornment in England, the complete superintendence and 
control over tlie whole system for the administration <)f justice and regulation of police 
thronghout every part of British India ; shall make a detailed report to both Houses of 
Parliament, at fixed periods, of its own proceedings, and of the state of the administration 
of justice and the police throughout British India, fixplaining in such report, for the 
information of Parliament, the nature of any defects vvhicli it may have observed, and of 
any imjjrovenients whicli it may have to propose; and, finally, that it be considered by Par- 
liament as publicly responsible for the efficiency of the whole system of administering justice 
in India. 

3olh. That a commission consisting of three persons be sent by Parliament to India, 
for the purpose of collecting, with the assistance of the most intelligent Europeans and 
natives in the country, materials for framing such a code as has already b(‘en mentioned for 
the use of t.he inhabitants of British India; and that the duration of this commission 
be limited to three years, from the date of the arrival of the commissioners in India. 

3i.st. fhat in order to enable the commissioners to obtain the official assistance of the 
natives of the country in framing that part of the code which relates to the civil law of 
the Hindoos and Mahomedans, the following plan be pursued : 

’fhal all the native inhabitants cpialified to sit on juries in each province do elect 
a certain number of the best informed and most respectable natives of the province into a 
committee, for the purpose of submitting to the commissioners a report, which shall con- 
tain an authentic account (arranged under such heads as shall be sent to them by the 
commissioners, of all the laws and usages which prevail in their province, together with 
their opinion as to the moral and political effect of each of those laws and usages, and as 
to the alterations which they may think necessary to be made in any of them. 

Tliat the commissioners do send to the committee so elected in each province 
a paper containing the differenc heads under which they require information resj^ctlng the 
laws and usages of the province ; intimating to the committee at the same tifbe, that it is 
their intention, us soon as the committee make their report, to exhibit it pubficly, .with the 
names of the persons who have framed it, to all the people of the province, fol , their con- 
sideration and observation. ■ 

That such report, when drawn up by the committee in the style and lanffuWe best 
understood in the province, be publicly exhibited for sik months, in the mpsi; ireqqente^ 
part of every village in the {uovince, with a public invi^tion to the peoptp pT tfae y^^^^^ 
to offer such objections or observations upon the fepoH'as rbay o^c^^^ to thcnl, fbr tHp lii- 
formation of the commissioners, and with a public notice that should no such objectioaoi or 

observations 
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observations be oflFered by them within six months, the commissioners will conclude that 
tile report has received their approbation. 

That the commissioners do, at the expiration of the above period of six months, collect 
the several reports, and do arrange from them, and from such other information as they 
may possess, a code of Mahomedan and Hindoo law for the approbation of Parliament. 

That translations of the above code be made in every language and idiom which is 
spoken in any province of the British territories, and that a certain number of printed 
copies of it, be deposited for the use of the inhabitants, in the most iVequented parts of 
each village in every province. 

That the translation which is prepared for the use of any particular province be 
made under the immediate superintendence of the committee which framed the report upon 
the laws and usages of that province, and be read and explained by the respective 
aei^ants of Government in each village of the province to every person belonging to 
the village. 

Note. 

The information upon which such a code is framed must be authentic, because it is 
derived from the best informed men iti the country, chosen, for their local knowledge, by 
their own countrymen, under circnmstances when they have no apparent motive to deceive 
the commissioners ; but, on the contrary, every motive arising from a desire to establish 
a character for talents, integrity, knowledge, and patriotism amongst their countrymen, to 
aftord the commissioners the most accurate information upon a subject which is intimately 
connected with the happiness, the prosperity, and the religious and moral institutions of 
themselves aiul their countrymen. 

Such a code must be easily understood by the commonest person in the country, 
because it is drawn up in the language of the country, under the superintendence of those 
who are the best acquainted with that language, and because it has been explained to, and 
received the approval of, every person in the country. 

It must be generally useful to the people of the country, because, from its being 
intelligible, and from its having been explained to them, it makes them know what the law 
is upon any particular subject, without the expense or inconvenience of consulting 
a lawyer; and because, in case of a law-suit, it enables the courts of justice to decide 
upon questions of law without difficulty or delay. It must be popular amongst the people 
of (he country, because it is framed upon local information received by the commissioners 
from persons pointed out to the commissioners for the purpose by the people of the 
country, and confirmed as to its accuracy by the people tnemselves, to whom 11 was sub- 
mitted for their consideration before it was received by the commissioners. It will 
relieve the people of . the country from the expense, the delay, the inconvenience, 
and the oppression to which they are at present subject, from the incessant and endless 
law-suits Wioli arise out of the obscurity and uncertainty of the laws by which 
their livOs^-thlait liberty, and their property are regulated, and enable each person really to 
do what, by la fiction of law he is in all countries presumed to do, understand the 
laws by which he is governed. It must always have weight amongst the people of the 
country, it the support of the persons of the greatest influence 

in the information it was framed, and of all the people of the country 

who pubUcly It will be instructive to the local government 

of the of Great Britain, because it will afford them an au- 
thentic accpunlv^ laws, usages, and institutipns which prevail in the country, 

of all thp ^bd;^ politied effects ^hich they produce, and of the different 

a)teratiohs informed men of the 

<^unti7, tpa^ hahits and manners of the people. 
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('ll.) 

9 July 1832. CONTAINS an Account of the measures adopted by Sir Alexander Johnston for 

the introduction of Trial by. Jury, and the Abolition of Domestic Slavery on the 

. 1 /ci. Jiifindon. Island of Ceylon, of the moral and political effects produced by those measures upon 
the natives of that Island, and of the circumstances connected with the Act Of 1826, 
which, in consequence of the success of the similar measure on Ceylon, extended the 
riglit of sittinij^ upon Juries to all natives of India livinj^ within the local limits of the 
Supremo Courts of Bombay, Madras, and Calcutta. 

— 

AS our Indian administration, especially the judicial branch of it, is becoming, fi'om 
peculiar ciiciimstances, a subject of increasing interest, a statement, from authentic souroMM^ 
of the im|)ortant experiments which have been successfully made at Ceylon, accompanjl^li 
by an exposition of the principles upon which they were adopted, and the advantages which 
they have already been attended with, cannot but be gratijying. 

Sir Alexander Johnston, the then Chief Justice and first member of His Majesty’s Council 
in Ceylon, after a very long residence on that island, a very attentive examination of all the 
different religious and moral codes of the various descriptions of people who inhabit Asid> 
a constant intercourse for many years, as wtll literary us oflicial, with natives of all the 
different castes and religious persuasions which prevail in India, and a most careful con- 
sideration of every thing which related to the subject, recorded it as his oflicial opinion, in 
1808, that the most certain and the most safe method of improving the British Government 
in India, of raising the intellectual and moral character of the natives, of giving them a real 
interest in the British Government, and of insuring tiie continuance of their attachment to 
the British empire, was to render the system of administering justice amongst them really 
independent, efticierit, and popular; and that the vvisestf method of gradually attaining these 
objects, was by granting to the natives of the country themselves, under the superin- 
tendence of European judges, a direct and a considerable share in the administration of 
lliat sy.stem. 

As a very general opinion prevailed, both in India and in England, that the natives of 
India, from their division into castes, from their want of intellect, from their want of educa- 
tion, and from tlieir want of veracity and integrity, were incapable of exercising any political 
tir any judicial authority, eilher with credit to themselves or with advantage to their coun- 
trymen, it was, for many reasons, deemed prudent by Sir Alexander Johnston that the 
ex|)eriinent of allowing natives of India to exercise the same rights and privileges in the 
adiiiinistrution of justice in India as are exercised by Englisiimen in Great Britain should 
be first tried on the island of Ceylou, 

The intellectual and moral character of the inhabitants of Asia is formed^ in a great de- 
gree, if not viUogether, by the did'erent systems of religion, and the different codes of morals 
which prevail amongst tiiein, and which may be ranked (viewing them not according to the 
purity and truth of their doctrines, but according to the number of persons who are subject 
to their influence,) in the following order: — 

1st. The Hindoo religion and code. 

2d. The Buddhist religion and code. 

3d. 'The Mahomedan religion and code. And 

4tli. The Christian religion and its system of morals. 

Considering them, therefore, with a view to the peculiarities of their ]ntellecf.uat ^ 
character, the inhabitants of Asia may be dividea into the four following 4 lytsions^ 
each division practically exhibiting, in the character and conduct of the 
[)eoj)le who belong to it, the intellectual and radiill cftect of their respective, 
moral cpd'es : '’.'.'V 

1st. Those who profess the pure Hindoo religion, or some of its modifications, 

2d, tbdse 
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2d. Those who profess the Buddhist religion, or some of its modifications. 

3d. Those who profess the Mahomedan religion, or some of its modifications. And 
4th. Those who profess the Christian religion, whether according to the doctrines of the 
reformed or of the Catholic Church. 


() Ju!y 

Sir Airs. Johjix/ioi. 


The population of Ceylon consists of a considerable number of inhabitants of each of the 
four following descriptions of people; viz. 1st, of about half a million who derive iheir 
descent from the inhabitants of the opposite peninsula of India, who profess the same mo- 
dification of the Hindoo religion, who speak the same language, have the same customs 
and laws, and the same division of castes, as those inhabitants ; ‘2dly, of about half a million 
other inhabitants who claim their descent from the people of Ava and Siam, who have the 
same religious and moral code, and who profess the same modification and the same cus- 
tooia of the Buddho religion as the inhabitants of those two countries; ^dly, between 
50>000 and 60,000 Mahomedan inhabitants, who are partly of Arab and partly of Mogul 
descent, who have the same customs and laws, and who profess the same modifications 
of the Mahomedan religion as prevail amongst the different classes of Mahomedans who 
inhabit the peninsula of India; and, 4thly, of a very considerable number of what in the 
rest of India are called half-castes, descended partly from Portuguese, partly from Dutch, 
and partly from English Europeans, some of them professing the Catholic, some the 
reformed religion, and all of them resembling in character and disposition the half-castes in 
the rest of India. As it was therefore obvious that the population of Ceylon was composed 
of a great number of each of the four great divisions 01 people of which the population of 
the rest of India was composed, Sir Alexander Johnston conceived that, should the expe- 
riment of extending the rights and privileges of Englishmen, in as far as they relate to the 
administration of justice, to all the different descriptions of half-caste.s and other natives on 
the island of Ceylon, be attended with success, it might therefore be acted upon with great 
moral and political advantage in legislating for the different descriptions of half-castes and 
other natives on the continent of India. 

From the year 1802, the date of the first royal charter of justice, to the year 1811, justice 
had been administered in the courts on that island according to what is called, in Holland, 
the Dtttch-Roman law, both in civil and in criminal cases, without a jury of any description 
whatever, by two European judges, who were judges both of law and fact, as well in civil 
as in criminal cases. In i8og, it was determined by His Majesty’s Ministers, on the sug- 
gestion of Sir Alexander Johnston, that the two European judges of the Supreme Court on 
Ceylon should for the future, in criminal cases, be judges only of law, and that juries, 
composed of the natives of the island themselves, should be judges oF the fact in all cases 
in which native prisoners were concerned ; and, in November 181 1, a new charter of justice 
under the Great Seal of England was published on Ceylon, by which, amongst other things, 
it was in substance enacted, that every native of the island who was tried fora criminal 
offence before the Supreme Court should be tried by a jury of his own countrymen, and that 
the right of sitting upon juries in all such cases should be extended, subject to certain 
qualifications, to every half-caste, and to every other native of the island, whatever his caste 
Of religious persuasion. 

This ex^riment of extending the rights and privileges of Englishmen having, after 
1 6 years' experience, been found to be productive of the greatest security to Government, 
anci of the greatest benefit to the people of the country, it has become a subject of serious 
consideration bo^ in India and in England whether the same rights and the same privileges 
as, since Uie ye^ar 18.11, have been exercised with the mpst beneficial effects by the natives 
of the island pl^i^yidn, tnay not a^o be same good effect by all the 

natives of the Coinbaiiy^^^ Sir Alexander Johnson, at 

the request wrote to him, in the year 1825, the 

letter, bf to Kim the reasons which originally in- 
duced Sir Alexander by jury amongst the natives of 

Ceylon, the mode in whieh his ^ and the consequences with 

which its adoption has been attended. 
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q lulv iS'2 ^ Dear Sir, ** 2?6th May 1825; 

^ ^ ^ ^ I HAVE the pleasure, at your request, to give you an account of the plan 1 adopted 

sir Her Joh/tifoti, ''^*'**^ Chief Justice and first member of his Majesty’s Council on Ceylon, for introducing 
trial by jury into that island, and for extending tlie right of sitting upon juries to 
every half-caste native, as well as to every other native of the country, to whatever 
caste or religious persuasion he might belong. 1 shall explain to you the reasons 
which indiKjed me to propose this plan, the mode in which it was carried into 
effect, and the consequences with which its adoption has been attended, 'I'he com-' 
plaints against the former system for administering justice on Ceylon were, that it was 
dilatory, expensive, and unpopular. The defects of that system arose from the little valw 
which the natives of the country attached to a character for veracity, from the total want 
of interest which they manifested for a system, in the administration of which they them- 
selves had no share, from the difficulty which European judges, who were not only j\idgf», 
of law, but also judges of fact, experienced in ascertaining tlie degree of credit which th<^>; 
ought to give to native testimony, and finally from the delay in the proceedings of’tlie 
court, which were productive of great inconvenience to the witnesses who attended the 
sessions, and great expense to the government which defrayed their costs. The obvious 
way of renie lying these evils in the system of administering justice was, first, to give the 
natives a direct interest in that system, by imparting to them a considerable share in its 
administration ; secondly, to give them a proper value for a character for veracity, by 
making such a character the condition upon which the}^ were to look for respect from 
their countrymen, and that from which they were to hoj)o for promotion in the service of 
their government; thirdly, to make the natives themselves, who, from their knowledge of 
tlieir countrymen, can decide at once upon tlie degree of credit which ought to be given 
to native testimony, judges of fact, and thereby shorten the duration of trials, relieve wit- 
nesses from a protracted attendance on the courts, and materially diminish the expense of 
the government. The introduction of trial by jury into Ceylon, and the extension of the 
right of sitting upon juries to every native of the island, under certain modifications, 
seemed to me the most advisable method of attaining these objects. Having consulted the 
chief priests of the Budhoo religion, in as far as the Cingalese in the southern part of the? 
island, and the Brahmins of Kemissurarii, Madura, and Jafna, in as far as the Hindoos of 
the northern part of the island were concerned, I submitted my plan for the introduction 
of trial by jury into Ceylon to the Governor and Council of that island. Sir T. Maitland, 
the then Governor of Ceylon, and the other members of the Council, thinking the object of 
niy plan an object of great importance to the prosperity of the island, and fearing lest ob- 
jections might be urged against it in England, from the novelty of the measure, (no such 
rights as those which I proposed to grant to the natives of Ceylon ever having been granted 
to any native of India), sent me officially, as first member of Council, to England, with 
full authority to urge, in the strongest manner, the adoption of the measure, under such 
modifications as his Majesty’s Ministers might, on my representations, deem ^^xpedient. 
After the question had been maturely considered in England, a charter passed (he Grelit 
Seal, extending the right of sitting u[)on juries, in criminal cases, to every native of Ceylon, 
in the manner in which f had proposed, and on my return to Ceylon with this charter in 
November 1811, its provisions were immediately carried into effect by rao. 

111 order to enable you to form some idea of the manner in which the jury trial is in- 
troduced amongst the natives and half-castes rJf Ceylon, I shall explain to you; ist, what 
qualifies a native of Ceylon to be a juryman; 2dly, how the jurymen are suitunoned at 
each session ; 3dly, how they are chosen at each trial ; and, 4thly, hour they reetiive the 
evidence and deliver their verdict. Every native of Ceylon, provided he be a freeman; hah 
attained the age of 21, and is a permanent resident in the island, is qualified to sit 
Julies. The fiscal, or slieiiff of the province, as soon as a criminal sessiw is'fii^edTor'l^ 
province, summons a considerable number of jurymen of each caste, taking particUter 
care thatnojuryman is summoned out of his turn, or so as to interfere with any agritulturdl 
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or manufacturing pursuits in which he may be occupied, or with any religious ceremony at 
which his caste may require his attendance. On the first day of the session the names of 
all the jurymen who are summoned are called over, and the jurymen, as well as all the 
magistrates and police officers, attend in court, and hear the charge delivered by the judge. 
The prisoners are then arraigned ; every prisoner has a right to be tried by thirteen jurymen 
of his own caste, unless some reason why the prisoner should not be tried by jurymen of his 
own caste can be urged to the satisfaction of the court by the Advocate Fiscal, who on 
Ceylon bolds an office very nearly similar to that held in Scotland by the Lord Advocate, 
or unless the prisoner himself, from believing people of his own caste to be prejudiced 
against him, should apply to be tried either by thirteen jurymen of another caste, or by a jury 
composed of half-castes, or Europeans. As soon as it is decided of what caste the jury is 
to be composed, the registrar of the court puts into an urn, which stands in a conspicuous 
part of the court, a very considerable number of the names of jurymen of that caste out of 
wliich the jury is to be formed ; he continues to draw the names out of the urn (the prisoner 
having a right to object to five peremptorily, and to any number, for cause), until he has 
drawn the names of thirteen jurymen who have not been objected to : these thirteen jurymen 
are then sworn, according to the form of their respective religions, to decade upon the case 
according to the evidence, and without partiality. The Advocate Fiscal then opens the case 
for the prosecution (through an interpreter if necessary) to the judge, and proceeds to call 
all the witnesses for the prosecution, whose evidence is taken down (through an interpreter 
if necessary), in the hearing of the jury, by the judge; the jury having a right to examine, 
and the prisoner to cross-examine any of the above witnesses. When the case for the pro- 
secution is closed, the prisoner states what he has to urge in his defence, and calls his wit- 
nesses, the jury having a right to examine, and the prosecutor to cross-examine them, their 
evidence being taken down by the judge : the prosecutor is seldom or never, except in very 
particular cases, allowed to reply or call any witnesses in reply. The case for the prose- 
cution and for the prisoner being closed, the judge (through an interpreter when necessary) 
recapitulates the evidence to the jury from his notes, adding such observations from himself 
as may occur to him on the occasion; the jury, after deliberating upon the case, either in 
the jury box, or, if they wish to retire, in a room close to the court, deliver their verdict 
through their foreman in open court, that verdict being the opinion of the majority of 
them ; the most scrupulous care being taken that the jury never separate, nor ccnimunicate 
with any person whatever, from the moment they are sworn, till their verdict, liaving been 
delivered as aforesaid, has been publicly recorded by the registrar. The number of native 
jurymen of every caste on Ceylon is so great, and a knowledge before-hand what persons 
are to compose a jury in any particular case is so uncertain, that it is almost imjiossible for 
any person, whatever may be his influence in the country, either to bias or to corrupt a jury. 
The number of jurymen that are returned by the fiscal or sherifi' to serve at each session, 
the impartial manner in which the names of the jurymen arc drawn, the right which the 
prisoner and prosecutor may exercise of objecting to each juryman as his name is drawn, 
the strictness which is observed by the court in preventing all communication between the 
jurymen when they are once sworn, and every other person, till they have delivered their 
verdict, gite weight to their decision. The native jurymen being now judges of fact, 
and the European judges only judges of law, one European judge only is now necessary, 
where formers, when they were judges both of law and fact, two, or sometimes three were 
necessary. Tnc na^ve Juryiueq, from knowing the different degrees of weight which may 
safely bs/giveb to their countrymen, decide upon questions of fact with 

so much fnor%|H^9iRipipUi^^ Europeans could do, that since the introduction of trial 
by jury, no no session above a week or ten days at furthest; 

wnereas of trial jury, a single trial used sometimes to last six 

vteek or single session not for three months. All the na- 

tives who attend tbe^courte as jurymen obtain so muen information during their attendance, 
relative to the inodes of proocmine and the, rules of evidence, that since the establishment 
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of jury trial Government have been enabled to find amongst the half-castes and native jury- 
men some of the most efficient and respectable native magistrates in the country, who, 
under the control of the Supreme Court, at little or no expense to Government, administer 
justice in inferior offences to the native inhabitants. The introduction of the trial by native 
juries, at the same time that it has increased the efficiency and despatch of the courts, and 
has relieved both prisoners and witnesses from the hardships which they incurred from the 
protracted delay of the criminal sessions, has, independent of the savings it enabled the 
Ceylon government to make immediately on its introduction, since afforded that govern- 
ment an opportunity of carrying into effect, in the judicial department of the island, a plan 
for a permanent saving of 10,000 /. a year, as appears by my Report, quoted in page 8 of 
the printed collection of papers herewith sent. JNo man whose character for honesty or 
veracity is impeached can be enrolled on the list of jurymen; the circumstance of a matl’s 
name being upon the jury roll is a proof of his being a man of unexceptionable charaoteic,. 
and is that to which be appeals in case his character be attacked in a court of justice, or 1^; 
case he .solicits Ins government for promotion in their service. As the rolls of jurymen are 
revised by the Supreme Court at every session, they operate as a most powerful engine in- 
making the people of the country more attentive than they used to be in (heir adherence 
to truth: the right of sitting 11 jioii juries has given the natives of Ceylon a value for cha- 
racter, which tliey never felt before, and lias raised in a very remarkable manner the stand- 
ard of their moral feelings. All the natives of Ceylon who are enrolled as jurymen conceive 
themselves to be as much a pari, us the European judges themselves are of the government 
ol their country, and therefore feel, since they have possessed the right of sitting upon 
juries, an interest which they never felt before in nphulding the British Government of 
Ceylon. The beneficial consequence of this feeling is strongly exemplified in the difference 
between the conduct which the native inhabitants of the British settlements on Ceylon ob- 
served in the Kandian war of 1803, and that which tliey observed in the Kandian war of 
181 (). Jn the war between the British and Kandian Government in 1803, which 
was before the introduction of trial by jury, the native inhabitants of the British settle- 
ments were, f(»r the most part, in a state of rebellion; in tlie war between the same 
governments in 181G, which was fi\'e years after the introduction of trial by jury, 
the inhabitants of tlie l^ritish settlements, so far from showing the smallest symptom of 
dissatisfaction, took, during the very heat of the war, the opportunity of my return to 
England, to expres.s their gratitude through me to the Britisli Government for the valuable 
right of sitting upon juries, which had been conferred upon them by his present Majesty, 
as appears by the addresses contained from page iG to page 50*, in the printed papers bere- 
witli sent. The charge delivercKl by iny successor, the present Chief Justice of the island, 
in i 8‘20, contains the strongest additional testimony whicli could be afforded of the bene- 
ficial effects which were exjierienced by the British Government from the introduction of 
trial by jury amon<gst the natives of the island. (iS’cc that charge in pages 289 and 290 of 
vol. X. of the Asiatic Journal.) As every native juryman, whatever his caste or religion 
may be, or in whatever part of the country he may reside, appears before the Supreme 
Court once at least every two years, and as the judge who presides delivers a charge at th^e 
opening of each session to all the jurymen who are in attendance on the court, a usefilf 
opportunity is affordetl to the natives of the country, by the introduction of trial by jury, 
not only of participating themselves in the administration of justice, but also of hearing; 
any obsei vations which the judges, in delivering their charge, may think proper to nialie 
to them with respect to any subject which is connected either with tn^^ 4diniibis>r 
tration of justice, or with the state of society or morals in any part of the. country- ‘ 
difference between the conduct which was observed by all the proprietors bf Slaves 


* See the collection of papers explanatory of Sir Alexander Jobostoo'ii public meeattves eil: 6e?lc^ 
which were primed on his resignation of the office of Chief Juatice tmd President ef hk: MaieatWa 
Council on that Island in 181 g. 
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Ceylon in 1806, which was before the introduction of trial by jury, and that which was 
observed by them in I816, which was five years after the introduction of trial by jury* is 
a strong proof of the change which may be brought about in public opinion, by the judges 
availing themselves of the opportunity which their charging the jury on the first'day of 
session affords them, of circulating amongst the natives of the country such opinions as 
may promote the welfare of any particular class of society. As the right of every pro- 
prietor of slaves to continue to hold slaves on Ceylon was guaranteed to him by the capi- 
tulation under which the Dutch possessions had been surrendered to the lliitish arms in 
1795, the British Government of Ceylon conceived tliat, liovvever desirable the measure 
might he, they had not a right to abolish slavery on Ceylon by any legislative act. A pro- 
position was however made on the part of Government by me to the proprietors of slaves in 
l8o6, before trial by jury was introduced, urging them to adopt some plan of their own 
accord for the gradual abolition of slavery ; this proposition they at that time unanimously 
JCej6Cted. The right of sitting upon juries was granted to the inhabitants of Ceylon in 1811. 
From that period I availed myself of the opportunities which were ailbrded to me, when 
I delivered my charge at the commencement of each session to the jurymen, most of whom 
were considerable proprietors of slaves, of informing them of wliat was doing in England 
upon the subject of the abolition of slavery, and of pointing out to them the dilBculties 
which tliey themselves must frequently experience, in executing with im|)artiality their 
duties as jurymen, in all cases in which slaves were concerned; a change of opinion upon 
the subject of slavery was gradually perceptible amongst them, and in the year 1816, the 
proprietors of slaves of all castes and religious persuasions in Ceylon sent me llieir unani- 
mous resolutions, to bo publicly recorded in court, declaring free all children born of their 
slaves after the l‘2th of August 1816, which in the course of a very few years must 
put an end to the state of slavery which had subsisted on (Jeylon for more than three 
centuries.” ♦ 

Sir Alexander .Johnston was fully aware, when he first introduced trial by jury into 
Ceylon, that the degree of confidence which the people of the country might be expected 
to repose in that institution would be proportionate to the conviction which they enter- 
tained, that they themselves would be always consulted as to the character and qualifica- 
tions of those persons whose names were to be enrolled in the list of men qualified to act 
as jurors, and that neither the local government nor the Supreme Court would ever attempt 
to exert any undue influence, either in the original formation of tliat list, or in the subse- 
quent selection from it, of such jurors as might from time to time be required to serve at 
any criminal session which might be held by the Supreme Court in any part of the island. 
The great object, therefore, which Sir Alexander Johnston had in view in all the regulations 
which he made upon this subject, was not only to render it extremely dillicult, but to 
convince the people of the country themselves that it was extremely difficult, if not impos- 
sible, either for the loc^l government or the court to exert any undue influence as to the 
jurors, without their attempt to do so becoming directly a matter of public notoriety and 
public animadversion. 

It appeared to Sir A. Johnston that the surest method of attaining this object was to 
limit, as far as he could by public regulations, the power of the court and that of its 
officers; and to place them in every point which was in any way connected with the jury 
under the constant inspection and control of the people of the country. He accordingly, 
after much consultation with some of the most enlightened natives of tlie island, published 
^ regulation, delaring that every man on the island, whatever might be his caste or reli- 
gious pertqasiopi had a positive right to act as a juryman, provided he was a man of unex- 
ceptionable character, a free man, a permanent residfent on the island, and had attained the 

age 


-^' S^ pagda i^ ahd 'id, of th^ Eleventh Report of the Directors of the African Institution and from 
page page iw of Che Appendix of that Report. 
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age of twenty-one. Also declaring that the people of the country themselves should be t|ie 
9 July 1832. judges whether a man had or had not those qualifications whicn by this regulation gave 

, r. him that positive right. Sir A. Johnston at the same time published another regaljatioi)^ 

* n Altx, Jonnston. directing the fiscal or sheriff of each province on the island publicly to make and return to 
the Supreme Court a correct list of all persons in his province who were qualified as re- 
quired by the former regulation to act as jurymen. To prevent the possibility of abuse 
on the part of the fiscal of any province, the following mode of proceeding was observed 
by the court : As soon as the fiscal of a province had made out and returned to the court 
a list of all the persons in his province who were duly qualified to serve as jurymen, this 
list was, by order of the court, published and circulated through every part of the province, 
for the specific purpose of enabling every inhabitant of the province to make such remarks on 
it as might occur to him, and to prefer, when necessary, an immediate and public complaint 
to the court against the fiscal, if it should appear that the fiscal either had omitted out of the, 
list the name of any person whose name he ought to have inserted in it, or had inserted 
the list the name of any person whose name he ought to have omitted. After the list had ' 
undergone this public scrutiny, it was publicly ordered by the court to be considered by the 
fiscal as the list of all persons who were duly qualified to act as jurors in his province, and 
that out of which he was bound to return by rotation all persons who were required to serve 
as jurors at the criminal sessions held by the Supreme Court in liis province. Independent of 
those precautions against any abuse on the part of the fiscal, every person in a province in 
which the court was about to hold a criminal session had public notice given him, long 
before the session was held, that the list in question was always liable to be publicly revised 
by the court at the commencement of the session, upon any complaint which might be 
publicly made to the court by an inhabitant of the province, either against the fiscal for 
any impropriety of conduct in making out the list, or against any individual on the list for 
any impropriety of conduct in getting his name inserted in that list. Although, therefore, 
the Supreme Court and its officers, the fiscals, are allowed, for convenience sake, to be the 
instruments through which the list of persons on the island qualified to act as jurymen is 
obtained, it is hardly possible, considering the mariner in which all their proceedings 
ill this point are watched and controlled by the people of the country, that either the 
court itself or its officers can exert any undue influence in the selection of jurors without 
such conduct being immediately known, and becoming a subject of public and general 
animadversion. 

One of the most important of the effects which the introduction of trial by jury produced 
on Ceylon was to place the European judges and the native jurymen in constant com- 
munication in court upon various subjects connected with the administration of justice, 
and thereby remove from the minds of all classes of the natives the suspicion and jealousy 
with which they had previously viewed all inquiries made by Europeans into the state of 
their religion, of their usages, their morals, and their education. As an illustration of this, 
we insert the following copy of the answer given by Sir A. Johnston to the address pre- 
sented to him on his departure from Ceylon in 1818, by the chiefs and all the subordinate 
priests of lluddho, on behalf of themselves and of all the natives of Ceylon professing the 
Buddho religion. This address was one of the addresses to which Sir Alexander alludes 
in his letter to Mr. Wynn. 

1 feel highly gratified by the respect and esteem which you have shown for me, ip 
coming, notwithstanding the very advanced period of your lives, from so great a distance 
as you have done, to take leave of me and my family, and to present to me, in your owp , 
name, and in that of all the priests of your order, and all the Buddhists within your juris- ^ 
diction, an address that cannot be otherwise than gratifying to ray feelings. 

Tiie number of the priests of Buddho, and the influence which they exercise oyerthp^ 
minds of their followers, from being the ministers of their religion and instructors 
youth, have, for many years, made their religion, their books, their laws, aud their 
tions, a subject of my serious inquiry. In arranging the code of laws wmchf, m ^ 
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to His Majesty's commands, I have compiled for the use of the native inhabitants of Ceylon, ““j " 

it became my duty to compare such of the codes as are the most approved in Europe and 9 J uly 
Asia, with such of the U8ao;es and customs as are the best authenticated on this island ; and r 

to adobt such parts only of those codes as are clearly applicable to the state of the country, ' cx. . o ns utt, 
and as^may, therefore, be expected to attain the ends of justice, without militating against 
the habits and prejudices of the people. 

« In performing this duty, I have had frequent communications with you and with the 
other learned men of your order, and it is with pleasure I take tlie present opportunity to 
return to you and them my public thanks for the alacrity with which you have at all times 
afforded me the information required, and for the unlimited freedom with which you have 
permitted me to consult the books in your temples, to which I have had occasion to refer; 
the translations into English which you have enabled me to procure of the three most 
celebrated histories of your country and your religion, the Maliawanscie, Rngawalle, and 
the Rajafatnabarre, and the numerous extracts which you have made for me from all your 
other Sanscrit, Palee, and Cingalese books, together with the different works I have since 
obtained from the Brahmins of Jaffna, and those of the southern peninsula of India, form 
a most valuable collection of materials for any person who may have the desire and the 
leisure to write a general history of your country, and to explain at length the origin and 
peculiarities of the several castes, customs, and usages which prevail amongst you, and which 
are so intimately connected with your prosperity and comfort, as to render an accurate 
knowledge of them not only desirable as a matter of literary curiosity, but absolutely neces- 
sary as a matter of duty to every one who maybe intrusted with the administration of justice 
among you, or with the supw^rintcndence of tlie government of your couiilry. 

** The rules which the intended code contains are so short and so clear, that the inha- 
bitants will have little or no difficulty either in understanding or applying them. I have, 
as you know, spared neither pains nor expense for the last sixteen years of my life, in 
acquiring the most intimate knowledge of tne wants and interests of every class of people 
in Ceylon ; it was solely with a view of ascertaining, in a way more satisfactory than 1 other- 
wise could have done, the degree of caution and impartiality with which the natives of the 
island, if admitted to the right of sitting upon juries, would discharge the duties of jury- 
men, in cases in which their own countrymen are concerned, that I advised the Colonial 
Government in 1806 to refer a certain description of cases for trial to that committee of 
priests at Madura, of which you were the principal members. The very judicious manner 
in which that committee investigated those cases, and the soundness of the principles on 
which the members of it relied in framing their decisions, satisfied me not only as to the 
policy but as to the perfect safety of intrusting the natives of Ceylon with the right of 
sitting upon juries. After this experiment haa been tried with success, hut not before, 

I felt mvUlf authorized to proceed to England, and to propose to His Majesty’s Government 
tlie unlimited introduction of trial by jury into Ceylon, and the formation of a simple code 
of laws for the use of its inhabitants. The care and attention with which all the worship- 
pel’s of Buddho, as well as all the natives of other religious persuasions have discharged the 
duties of jurymen, show that they not only understand the nature of that mode of trial, but 
also that they are fully competent to enjoy the privileges which it gives them, with credit 
to themselves and with advantage to their countrymen. The experience which you have 
had for seven years of the practical effects of that establishment, and the information you 
have derived from the Supreme Court, as well as from the book upon trial by jury, which 
1 have caused to be translated into Cingalese andTaraul, have naturally impressed you with 
the highest respect for that simple and much admired mode of trial. My observations, 
aided by that of some persons wno are the best qualified to form an opinion upon the sub- 
ject, have suggested to my mind several improvements in the present system of adniinister- 
iiig justice amongst the natives of Ceylon, Should His Majesty’s Government, while 1 am 
in England, be pleas^ to coiDmand me to submit , to them my opinion upon the subject, 

I shall be happy to point out fot their consideration such alterations as I am aware, from 
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my communications with you, are desired by the inhabitants and will be highly beneficial to 
1 ) July 1832 . to the interest of the island. 

" The ultimate efiect which any system of laws is calculated to produce in a country 
> IT rx, Johns on, ^jgp^nds, in a great degree, upon the state of society, and upon the system of religion and 
morals which prevail in that country. As it has always been my wish to see the same eflPect 
produced in this country as is produced invariably in England by an independent and well 
administered system of justice, it has been my endeavour always to approximate, as much 
as circumstances would permit, the state of society and the systems of religion and morals 
which prevail in Ceylon to those which prevail in England. With a view to the state of 
society in Ceylon, 1 have, since iSoCi,. left no means untried to encourage the proprietors 
of domestic slaves to adopt such a resolution as they, at my suggestion, unanimously 
adopted in July and it is a subject of sincere congratulation to all the friends of 

humnnify in Ceylon, whether they profess the faith of Buddho, or that of Mahotpei or 
Brahma, that the unanimity with which that resolution was passed was so great as to le^ve 
no d<Mil)t of its being the sense of the people on this island, that the system of domestic 
slavery is equally destructive to the morals of the slave, as it is to those of the master and 
his children. With a view to the different systems of religion and morals in Ceylon, 
I, twelve years ago, after much consullatioii upon the subject with some of the most 
enlightened of the Buddhists, caused the summary of the evidences of Christianity, which 
was drawn up by one of tin? ablest of* our divines, the late Bishop of London^ to be trans- 
lated into Cingalese, in order that you yourself might have a fair opportunity of comparing 
the evidence upon which wo form our belief in Christianity with that upon which you form 
your belief in Buddhism. Tlio conversation w'hich many of you have frequently had with me 
upon those points, as well as upon the beneficial effects which may finally be expected 
from the general extension of Christianity, both upon the present and the rising generation 
of the people, have afforded me an ample opportunity of becoming acquainted with the 
liberal sentiments which you entertain, when properly treated, upon all questions of religion; 
and I reflect with satisfaction on the ready assistance which I received from many of the 
most rigid of the worshippers of Biiddho in the translation to which I have alluded. The 
zea\ with which the two priests of Dodanduwae have insisted upon accompanying me to 
England, under circumstances which to most men would have been discouraging, is at 
once a mark of the confidence which your body repose in me, and of the spirit of inquiry 
and of the desire of information which has arisen amongst them. These young men will, 
no doubt, from the knowledge which they possess of your literature and religion, and the 
variety of their other acquirements, be of considerable use to me in translating into 
Cingalese the code which 1 am about to submit to His Majesty's Government in England, 
and will have the best opportunity that could have occurred to them of becoming acq^uainted 
with the real effect which the principles of our religion unquestionably have had in en- 
lightening the understanding, and improving the morals of the inhabitants of that most 
celebrated country. 

I have the honour to be, &.c. 

“ Alexander Johnston^** 


(c.) 

COPY of a MEMORANDUM drawn up by Sir Alexander Johnston for the jlAte 
Marquis of Londomlern/ , of some alterations which he thought advisable ix^ the 
System for administering Justice in The plan, in as for as it related to t^e 

Supreme Courts to be tried in the first instancy in the Territories un4er the Madias 
Government. 

THE Supreme Court at Madras to consist of ai9c judge$/to have acrimuiialj^risdi^ 
over all the territories and persons, natives as well <.as^ Europeans, uAder 
government. .. 
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The judges to make frequent crimtnai circuits throughout those territories, having native 
grand and petty juries for the trial of native offenders at each place where they hold their 
criminal sessions. 

The Sudder Adawlut (the Supreme Civil Court) at Madras to consist of the judges of 
the Supreme Court, and a certain number, as at present, of the Company's senior civil 
servants. 

A person, either from the Scotch, the English, or the Irish bar, to be attached as legal 
adviser to each of the four provincial courts under tlie Madras government. 

An Act to be passed, specifying what part of the English law shall apply to the British 
and othSr Europeans in India. 

That a Hindoo code, for the use of all the Hindoos under the Madras government, 
he forthyvit(|i;drawn up in communication with the best informed Hindoos in each of the 
provhacei hrtdiBr the Madras government. 

That a MkSbtnedan code, for the use of all the Mahomedaiis under the Madras govern- 
ment, be drawn up in communication with the best informed Mahoiiiedans, in each of the 
provinces under that government. 

That a regulation be framed, specifying the nature of the ditterent Acts, which are to be 
deemed criminal offences, and the nature of the punishment which is to be attached to 
each of those acts. 

That the Hindoo and Mahomedan code, and this last-mentioned regulation, be trans- 
lated into all the different languages which prevail throughout all the British territories 
under the Madras government, and that they be published throughout those territories. 

That all the respectable natives of the country be admitted to act as frcquenlly as pos- 
sible as grand and petty jurymen, as judges, and us magistrates, under the superintendence 
and control of the Supreme and Company’s courts. 

That tile proceedings in the Company’s courts be carried on in the most usual language 
of the people of the country in which they are established ; that writing be dispensed with 
as muen as possible in those proceedings ; and that all suits be decided as near as possible 
to the homes of the parties and witnesses who are concerned in them. 

That a code be made of all the different maritime customs and law^s, of all the different 
classes of natives of India who trade with any |)art of the coasts of the Company’s terri- 
tories in India, and that it be translated into all the different languages which are in 
general use amongst those people, and that it be made as public as possible amongst them. 

That native as well as European judges be appointed at the most convenient ports, to 
decide, with the least possible delay and expense, all such maritime cases as may be brought 
before them. 

That a right of appeal be allowed from all the superior courts in Indivi to the court in 
England for hearing India appeals in all cases of a certain amount, and a certain 
description. 

That the court in England for hearing India appeals be composed of the judges who 
retire upon pensions from the Supreme Courts in India, Ceylon, the Isle of France, and the 
Capfe of Good Hope, and of some of the Company’s retired civil servants, who have been 
judges of the Courts of Sudder Adawluto in India ; and that it be perfectly understood, 
that the judges are to receive no other remuneration than their pensions for belonging to 
this court. 

That the President and one other of the members of His Majesty’s Privy Council, being 
a lawyer of profesaipnal eminence and high rank, be appointed by His Majesty to preside 
in this court. 

That a certain number of the judges of this court be in regular attendance for the pui- 
pose of trying all such cases of appeal as may come before them. 

they deUv^^tot^^ Parliament, at the oommencement of each session, 

a ititlsmetit nitfaibeir^ of oatses^whieh have come before them^ the number which they 
hi^ve decided, and the number, if any, ti^t are in arrear. 
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That they also deliver into both Houses of Parliament, once every year, a report of the 
state of the system for administering justice in India, specifying what defects they have 
observed in that system, and what improvements they propose. 

That the judges of all the di/Terent Supreme Courts in India be appointed as the judges 
in England are appointed, not during pleasure, but during good conduct, and that they be 
removable from their offices only by addresses from both Houses of Parliament to the 
King. 


THIS Paper was drawn up by Sir Alexander Johnston, at the request of jthe present 
Master of the llolls, who agreed with Sir Alexander in thinking it would be an im- 
provement in the present system of Indian judicature, even were no furthi^r; iteration 
introduced, to unite the Chief Justices of the Supreme Courts in Bril^j^ Ihd^^ith 
the Judges of the Sudder Adawluts. As this Paper is founded upon if ptie, 
wJiieh was delivered to Lord Londonderry in 1822, it is added to the foregoing Paper, 
for the purpose of showing the utility of uniting the King’s and Company’s Judges in 
India in the manner proposed in the third clause of that Paper. 


THE measure of making the Chief Justice of the respective King’s Supreme Courts at 
Bombay, Madras, and Calcutta, members of the respective Company’s Siidder and 
Nizamut Adawlut Courts, at each of these Presidencies, will be attended with very great 
advantages — 

1st. To the King’s judges of the Supremo Courts. 

2d. To the Company’s judges of the Sudder and Nizamut Adawlut Courts. 

3d. To the native inhabitants of the country. 

4th. To the East-liidia Company’s government at Bombay, Madras, and Calcutta. 

5lh. To the King in Council, as a court of appeal from the Courts of Sudder and Nizamut 
Adawlut at those Presidencies. 

ist. To the King’s judges of the Sif|)reme Courts, for the following reasons : 

It will afford them the most efficient means of obtaining authentic information upon all 
local questions ; make them thoroughly acquaintf?d with the religious and moral feelings of 
the natives of the country ; with their prejudices; with all the peculiarity of castes 'vimich 
prevail amongst them; with the manners and customs of the different inhabitants, to what- 
ever caste or religious pursuasion they may belong ; with the various revenue and police 
regulations of the local government ; wdth all the modifications of the Hindoo law, as it 
prevails in civil cases, and those of the Mahomedan law, as it prevails both in civil and in 
criminal cases, throughout the whole of the territories which are under the respective Pre- 
sidencies, and thereby enable them to exercise the different judicial powers with which the 
King’s Supreme Courts are invested at Bombay, Madras, and Calcutta ; in such a manner 
as to attain the real and substantial ends of justice, without militating against the feelings 
and prejudices of the people. 

2d. To the Company’s judges of the Sudder and Nizamut Adawlut Courts, for the foUqpir- 
ing reasons: 

It will afford those judges who have not bad a legal education, by personal and babUaal 
communication upon the subject with the King’s judges, the most efficient ineans of b^ 
coming thoroughly acquainted with the general ana fundamental principles of law, and with 
the high feelings of judicial independence which so. p^ttliarlychamcterisestheBritisbju^ea; 
and will thereby give them adaitional confidenGc in ;<tbeir own judgmeiitsy^and^ta hi^er 
Qpjoion of their own independence, as judges; and inspire the natives of die country with 
implicit confidence in the wisdom and impartiality of their decisions. 
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3d. To the native inhabitants of the country, for the following reasons 
'It will not only wake them acquire, but make them believe that they have acquired, an 
additional security for their lives, their liberty, their property, their religion, and their 
ancient customs ; to such of them as live within the local iurisdiction of the respective 
King’s courts, by making them believe that the judges of those courts possess not only 
what they now allow them to possess, — well-informed judicial understandings, and a high 
sense of judicial independence, but also that which they at present do not conceive them 
to posaesa,' — a thorough knowledge of the native manners, local customs, native laws, 
religion^ and caste. To such of them as live without the jurisdiction of the King's, and are 
solw under that of the Company’s courts, by making them believe that by appeal at least 
to the Silflder and Nizaraut Adawlut’s, of which the Chief Justice of the Supreme Court is 
a will receive the same protection from the judges of those courts as they 

wou|d <^f the {Supreme Courts, an advantage ot immense importance, 

that every native of the country, not residing within the local juris- 
diction. of the Supreme Courts, is subject to be tried for every criminal oHcnce, 
capital or lidt, with which he may be charged, according to the very obscure and very un- 
certain rules of the Mahomcdan law; wiuiout a jury, and by judges, vvho, however able 
and respectable they may be, are sent out to India at a very early period of their life, as 
mere civil servants of the East-India Company, and without having had any previous legal 
education or practice to prepare them for the judicial offices to which they are afterwards 
appointed in India. 

^th. To the East-India Company’s governments at Bombay, Madras, and Calcutta, tor the 

following reasons : — ^ r 1 

1st. It will, by making the Chief Justices of the King's Su[)reme Courts members ot the 
Company’s Courts of Appeal, the Sudder and Nizamiit Adawlut’s, both in criminal and in 
civil cases, unite in spirit and feeling, though not in name, the King’s system with the 
Company’s system of administering justice in India. In criminal cases, by putting an end, 
in some degree, to the strange and anomalous distinction which at present prevails between 
the situation of those native subjects of the East-India Company who live within, and those 
who live without, the local jurisdiction of the Supreme Courts ; the former, at present, if they 
be charged with the commission of a criminal offenc#, having the advantage ol being tried for 
that offence according to the clear and precise rules of tlie English criminal law, by King’s 
Judges, who have had a regular legal education, and by a jury of Englishmen; the latter, 
at present, if they be charged with the commission of the very same kind of offence, being 
deprived of all those advantages, and being liable to be tried according to the obscure and 
uncertain rules of the Mahomedan criminal law, by civil servants of the East India Com- 
pany, who never have had any legal education, and without a jury of any description what- 
ever. In civil, by extending in all cases of an appealable amount, to those native subjects 
pf^ the East-India Company who live without the jurisdiction of the Supreme Courts, the 
advantage which at present is enjoyed by those only who live within the jurisdiction of 
the Supreme Court, of having their civil suits decided in appeal by a King’s judge, who 
.has had a regular legal education. 

ad. It will also, by affording the additional security to the natives which has just beep 
described, in all cases, as well in those which relate to the questions of land, agriculture, 
and manufacture, as in those which relate to revenue, improve the state of the agricul- 
turers, manufacturers, and traders, and relieve the people of the country from many of the 
opprassive measures which are adopted towards them by the native subordinate agents of 
do^ernment, wheat present are so apt to identify, in the opinion of the European collectors, 
the necessity of oppressive acts*; with the 'prompt and certain collection of the revenues, as 
in some degitse to make the cxdltetiQrB t^^ their misconduct, for fear of 

dinainishing-tbeninoviit of the jrevenne collected in their respective districts. 

‘*34. itn^UlaO, by thus tB^eriagimom secure tiie lives, the liberty, end the property of 
all the native subieots of die Edst-tlutlBl' Company, whedier Utey live nriUiin or viritbout the 
B.I,— IV. E E ‘oc*! 
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local jurisdiction of the Kine^'s Supreme Courts of Bombay, Madras, and Calcutta, increase 
9 July 1832. interest which those native subjects feel in the permanent continuance of those govern-^ 

^ ments; at the same time that it will, in consequence of the union of the two systems of 

ir Altx, Jo tns on* administering justice, diminish the probability and the frequency of those collisions 
between the King’s courts and the Company’s local governments, which, as long as the 
present state of the judicial establishments in India remain, it is very difficult, if not impos* 
sible, to prevent, and which must always inevitably diminish the authority bqth of the 
respective courts and of the respective governments in the eyes not only of the native sub- 
jects of the East-India Company themselves, but also in the opinion of those native govern- 
ments which are established in different parts of Asia. ^ - 

5th. To the King in Council, as a court of appeal from the Courts of Sudder and NiWrnut 
Adawlut, at Bombay, Madras, and Calcutta, for the following reasons : — ' * 

From the Chief Justice of the Supreme Courts, who is a member of 
Nizanuu Adawlut, being; thoroughly acquainted with the nature of the prod^^^s wH^i 
take place before the King in Council in England, the Courts of Sudder And i^izainut 
Adawlut will become aware, not only of the information which ought to be sent home by 
them to the King in Council, in order to enable them to form their opinion without delay 
upon the cases appealed to them, but also of such steps as it is their duty to instruct the 
natives who are concerned in these appeals to adopt, in order to bring the appeals to 
a speedy decision and hearing in England, and thereby prevent the recurrence in future of 
such delay and inconvenience as has hitherto been incurred, both by the parties interested 
and by the government of the country, in those cases between natives of India which have 
come by apj)eal before the King in Council from the three Courts of Sndder and Nizamut 
Adavvlnts of Bombay, Madras, and Calcutta. It was for these reasons that the late Marquess 
Cornwallis and the late Lord Melville were of opinion that the addition of the King’s 
judges of the respective Supreme Courts to the Company’s judges of the respective Sudder 
and Nizamut Courts would be a great improvement in the system for the administration of 
justice in the Company’s territories in India. It was for the same reasons that the late 
Lord Melville, when, as Secretary of State for the War and Colonies, he framed in 1801 
a system for the administration of justice in the King’s possessions on the Island of Ceylon, 
made the chief and puisne justices of the Supreme Courts on that island members of the 
High Court of Appeal, which had formerly been composed of civil servants in the King’s 
service, in the same way as the Courts of Sudder and Nizamut Adawliits in the Company’s 
territories are now composed of civil servants in the Company’s service, and which High 
Court of Appeal has the same sort of appellate jurisdiction over the inferior courts composed 
of King’s civil servants in different parts of the Island of Ceylon as the Courts of Sudder 
and Nizamut Adawlut exercise ove,r the different inferior courts composed of Company^n 
civil servants in different parts of the Company’s territories in India.' It was for the san^ , 
reasons that the late Marquess of Londonderry^ in 1810, informed Sir Alexander Johnston 
that he was perfectly convinced, from his long experience in Indian affairs, that the manner 
in which the High Court of Appeal was constituted in the King’s possessions in Cey}<>ni, 
partly of the King’s judges and partly of civil servants, was preferable in every respect to 
that in wliich the Courts of Sudder and Nizamut Adawlut in the Company’s territories were 
•constitiiK d, viz. solely of the Company’s civil servants. It was for the same reason thAt 
Sir Alexander Johnston, (while, as Chief Justice and President of His Majesty’s CouncH in 
Ceylon, he was employed in revising the judicial establishments of that island in ,18 
after twelve years’ experience of the advantageous effects which had been produced Oil 
Ceylon by the union of the judges of the Supreme Court with the civil servants 104^110 
High Court of Appeal in Ceylon, )advised His Majfe8itJ^#Government to continue tbisme^od 
of constituting the Court of Appeal on Ceylon, as one Whith was of the greatest advaniUiglh^ 
not only to the King’s judges and the civil servants themselves, but to the native'^ of 
country and the government of the island. v ' 
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THIS Paper was written in 1831. It contains a Copy of the Paper which, in 1826, 
Sir Alexander Johnston gave to Mr. Wynn, then President of the Board of Control, 
and to some of the other Members of the Privy Council ; and also a Copy of some 
Suggestions relative to the Appellate Jurisdiction of the King in Council in Indian 
Appeals, which Sir Alexander, at the request of the Lord Chancellor, Lord Brougham, 
gaV^ to his Lordship in November 1830. 




THE, nuriiber of appeals to the Privy Council from the three courts of sudder adowlut, 
in IndjjEi^ ivvhich have remained for so many years unheard and undecided, have been pro- 
ductiye’^jpEf'thj8 greatest expense and inconvenience to the parties who are interested in 
to diminish, in the opinions of the natives of Jiulia, the respect which 


tfiejy WQtSi^^^icrwise entertain ft)r the administration of justice by British judges in British 
courts ofjti^iicature; we therefore conceive it will be interesting to those who are connected 
with India to know the dilFerent steps which have been taken by Sir Alexander Joluiston, 
the late President of His Majesty’s Council in Ceylon, since his return to England, with 
a view of remedying the inconveniences which have been felt by the natives of India, in 
consequence of the great d(day which has hitherto occurred in deciding those cases which 
have been appealed from the several courts of sudder adavvlut in India to the King in 
Council in this country; we therefore publish the paper upon the sul)ject, which was written 
and given to Government by Sir Alexander Johnston, in 18*26, as appears in his evidence 
before the Committee of ihe House of Lords. 

The real object of the British constitution in considering the King in Council as a court 
of appeal from the different courts established in all the British colonie.s is, to secure, 
through those courts, and their respective judges, for all the inhabitants of those colonies, 
whether Europeans or natives, by placing them directly under the protection and super- 
intendence of His Majesty in Council, the strict observance of those different systems of 
law which the legislature has deemed wise to establish amongst them. 

As it is, therefore, the duty of the King in Coui^il, as a court of appeal, to afford that 
protection to the inhabitants of those colonies, by attirming all such decisions of the 
colonial courts as may be in conformity with those systems of law, and by reversing all 
suqh decisions as may be in Qppo.sition to the same systems of law, it i.s obvious that the 
King in Council, in order that they may discharge their duty as a court of appeal with 
the least possible delay, expense, and inconvenience to the parties who are concerned in 
appeals, and also, in order that they may, at the same time, by the soundness and prompti- 
tude of their decisions, encourage those who really believe themselves to be aggrieved, 
mscourage those who put in an appeal merely for the purpose of gaining time or oppressing 
tpqir adversary, should themselves not only possess a thorough knowledge of all the different 
sys^ins of colonial law, but should always have sufficient leisure to attend to each case of 
appem as aoon as it is brought before them. 

We King in Council, in addition to the appellate jurisdiction which they exercised over 
the British colonies in the West-Indies, and in North America, previous to the year 1773, 
h^ye, since the year 1773, been, from time to time, vested, by different Acts of Parliament, 
royal charters, and royal institutions, with an immense apnellate jurisdiction over all the 
cptpnies whiph have, since that [leriod, been acquired by die British arms, at the Cape of 
^opd .tlope, on the Isle of Franco,, pn the island of Ceylon, and in the East-lndiu Com- 
twi^pries ip th^^ East-Indies, ^ . 

appellate juiisdiclipn ,)^^^^^ Council has been vested since the 

yj^yji;73, in as fat as it relate^l|{i^^|^e ^ wbiph have j^ust been mentioned, extends 
PpurU^jyjx,,;j^ tbtee Company's courts, which have 

t^en established in the King's ppWeasions at the Cape of Good Hope, in ihe Isle of France, 
and in the island of Ceylon, and in tlie East-Inaia Company’s possessions at Calcutta, 

£ £ 2 Madras, 


9 July 1833. 
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Madras, Bombay, and the Prince of Wales's Island. In order to understand thoroughly 
9 July 1832. the nature of these different courts, as well as the nature of the different systems orlaw 
Sir ilex Johuston which they are bound to proceed, it may be necessary to consider them in 

detail- 

The following are the different courts in those colonies over which the King in Council 
exercises an appellate jurisdiction. 

The following four are established in King’s settlements, viz. — 

The King’s Court at the Cape of Good tlope. 

The King’s Court at the Isle of France. 

The King’s Supreme Court of Justice, \ , ^ , 

The King’s High Court of Appeal, / Ceylon. 

The following seven are established in the East-India Company’s settlements: 

The King’s Supreme Court at Calcutta. 

The King’s Supreme Court at Madras. 

The King’s Supreme Court at Bombay. 

The King's llecorder's Court in Prince of Wales's Island. 

The Company's Courts, called. 

The Sudder Dewanee Adavvlut, at Calcutta. 

The Ditto, at Madras. 

The Ditto, at Bombay. 

These three last courts are established by the East-India Company, under the authority 
of different Acts of Parliament; these are the three high courts of appeal established at 
Calcutta, Madras, and Bombay, to which an appeal lies in certain cases from every inferior 
court established by the (company in every part of the three presidencies of Calcutta, 
Madras, and Bombay, consisting in all of upwards of 80 separate courts, composed of 
upwards of 120 judges, and from which three Company’s high courts of appeal an appeal 
lies, in cases of a certain amount, to the King in Council. 

The jurisdiction of the court at the Cape of Good Hope extends over all cases, all civil 
persons, and all lands in that colony. 

The iurisdiction of the court at the Isle of France extends over all cases, all persons, and 
all lands in that colony. 

The jurisdiction of the supreme court, and that of the high court of appeal in Ceylon, 
taken together, include every case whatever, of a certain amount, which can occur on that 
island. 

’The jurisdiction of the three King’s supreme courts at Calcutta, Madras, and Bombay, 
and that of the three Company’s high courts of appeal, called Sudder Adawluts, taken 
together, include every case, of a certain amount, that can occur within the three presin 
dencies of Calcutta, Madras, and Bombay. . 

The jurisdiction of the King's Recorder's Court, on the Prince of Wales's Island^ 
that of the subordinate courts in the « settlements of Malacca and Singapore, includc^l 
cases that can occur, of a certain amount, within those three settlements. 

The system of law which prevails in each of the above colonies is as follows : , v i 

At the Cape of Good Hope : — The law in force in this colony is what is called the Dutilib 
Roman law, modified in some instances by the colonial regulations made by the Dutch, 
the English colonial governments respectively. . 

Isle of France : — The law in force in the Isle of France is the Roman law, as; 
during the French revolution in France, and as stiU further modified by the coloniid 
tions made by the French and the English colonial^ ^v^nments respectively. ^ 

Island of Ceylon ; — 1st. The law in force in tbe^ island of Ceylon, in as fm; aait raleitt 
to t}iG Dutch, English and Cingalese inbabitahts of the maritime parts 
the Dutch Roman law, modified by the colonial regulations of the Dutch and 
Oovernments. 


2d. Ill 
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sd. In as far as it relates to all the Mahomedan inhabitants on the island, the Maho* 
nedan law, os observed amongst the Mahomedans of Arab descent, who inhabit the coasts 
•of Malabar fuid CoroiuandeL 

3d. In as far as it relates to the Cing^/ese inhabitants of the Kandian country, or interior 
of the island^ the Buddhist law (with some local modifications), as observed amongst the 
Buddhist inhabitants of the Birman empire and Siam. 

4th. In as far as it relates to the Hindoo itihabitants of the north-west, north and north- 
east parts of Ure island, the Hindoo law (with some local modifications), as observed 
amongst the Hindoo inhabitants of the Peninsula of India. 

5th« 4 ii as far as it relates to the people called Morquas, who inhabit two considerable 
provinces in Ceylon, the one on the south-east, and the other on the north-west side of the 
island, the Hindoo law, us observed amongst the Hindoo inliabitunts on the coast of 
Malabar. 

6th. In as far as it relates to maritime causes between the natives of India, the Mallealun 
and Afo/qy maritime law. 


July 

Sir A(ex. .Mnstoit. 


The East-lndia Company’s three presidencies of Calcutta, Madras, and Bombay, and the 
Settlements of the Prince of Wales’s Island: — 


The law in force in tlie whole of the above territories of the East-lndia Company, in as 
far as it relates to the European inhabitants, is the English lavy, as introduced into those 
territories, and modified by the several charters of justice, by which the several King’s 
courts have been established in them. In as far as it relates to the immense population of 
the Hindoo inhabitants, the Hindoo law ; and in as far as it relates to the Mahomedan 
inhabitants, the Mahomedan law ; both these laws subject, however, to the modifications 
which have been introduced into both of them by the East-lndia Company’s local 
regulations. 

From the above considerations it appears. First, that the King in Council, as a court of 
appeal from the eleven supreme courts which have just been mentioned, exercises an appel- 
late jurisdiction which, directly and indirectly, in as fur as it relates to persons, includes 
a population of upwards of 80 millions of people ; in as far as it relates to territory, in- 
cludes countries, which, independent of the Cape of Good Hope, and the Isle of France, 
extend to upwards of 1,400 miles in length, and nearly as many in breadth, and which com- 
prises the cliief part of that vast region which is bounded by the Indus in the north-west, 
the great range of the Thibetean Mouniains in the north-east, and by the Ocean on the 
south-east and south-west; and in as far as it relates to the nature of the cases which may 
be brought before the King in Council by appeal, includes every question of contract, 
inheritance, land and revenue, of a certain amount, in which, besides all the great interests 
ef the Crown, and of the nation, not only the immense revenue of the East-lndia Company, 
upwards of 15,000,006/. sterling a year, and the tenure of every foot of land in their 
dominion, but also every religious and moral feeling, as well as every prejudice of the people 
of isyery religion in the country, are most deeply concerned. 

'•®E?cbndly, That the Kin^in Council may, as a court of appeal from those courts, be 
called upon to decide questions of the utmost importance to tne prosperity and tranquil- 
liW, not only of the Cape of Good Hope, the Isle of France and Ceylon, but of every part 
of India ; to consider questions, not only of English, French and Dutch colonial laws, but 
some of the most intricate questions of Hindoo, Mahomedan, and Buddhist law. That their 
construction of such laws must form the rule of decision as to those laws, not only for every 
court snberior^, as well as inferior, established at the Cape of Good Hope, Isle of France 
attd Ceylon; but also for every court superior, as well as inferior, established in every part 
of India; and dtnally, Abut for the due protection of upwards of 
of iulmmtants tfo and a prompt control 

tuid 16,000 miles off from the mother 

Considering 
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ConeideFing the variety of the different jurisdictions, and of the different systems of 
law which have been described, it seems obvious, that the persons who from their local 
knowledge and their leisure are the best qualified for deciding cases in appeal, from the 
Isle of France, Cape of Good Hope, Ceylon, and the Company's possessions in the. East^ 
Indies, are those King's judges who, after having held in tne King's and Company's colo« 
nies, for many years, some of the highest and most responsible judicial situations in the 
gift of the Crown, are allowed to retire upon pensions granted to them for lifil by the Crown, 
not only as a reward for their services, but as a mark of public approbation. Their having 
been appointed to those offices is a proof that they originally were men of known charaoter 
in their profession. Their having been allowed to retire from office upon pensionl is 
equally a proof that their conduct, while in office, was such as deserved the approbation of 
their Government, Their legal education makes them aware of the sort of local information 
which it is necessary for them to acquire. I’heir long residence in the colonies, and lha 
influence they derive from their judicial situations, afford them the very best opportunity O# 
acquiring the most authentic information ; and the age at which most of them are appoi^ed 
to those situations enables them to avail themselves of that opportunity while in the full 
vigour of their understanding. 

As it is, therefore, highly advisable that the King in Council be enabled to avail them- 
selves, as a court of appeal, of the assistance of these judges; and as objections may 
possibly occur to the King’s appointing them members of the Privy Council, it is proposed 
that His Majesty in Council be empowered by a legislative act, from time to time, to call 
upon such of these judges as he may think proper to act as legal assessors to the King in 
Council w'henever they sit as a court to hear appeals from the colonies. 

A court of appeal so constructed must always be efticiciit, and must always be popular 
in the colonies ; it must be efiicient, because it must always have in it at least some mem- 
bers who are thoroughly acquainted with the peculiar system of colonial law, according to 
w hich the court is bound to decide, and with tlie local circumstances of the people amongst 
whom that law prevails; who, from long residence in colonies, feel an interest in colonial 
questions ; who, from having retired from office on pensions, have leisure to attend the 
court whenever their |)resence may be necessary; and who, from not having the excuse 
which other members may have, of official avocations, want of time, and want of local 
knowledge, must feel themselves to be acting under a much higher degree of responsibility 
to the public, both as to the soundness and to the promptitude of their decisions. 

It must always be popular in the colonies, because it is composed of men, who, os the 
inhabitants of the colonies themselves know, were originally appointed judges in the colo- 
nies by the Crown, with great salaries, and with high rank, lor the express purpose of 
securing for the inhabitants a strict observance of their laws, and for affording to the 
inhabitants the most ready |)rotection and redress against any oppression which might be 
offered to their persons or their property ; of men, to whom the inhabitants themselvee 
have always, for this reason, been accustomed to look up as to the most faithful of theil^ 
protectors ; of men, whom the inhabitants themselves believe to feel an interest in iheil^ 
welfare: whom they know to be thol*oughly informed with respect to their laws and 
toms; and who, they therefore conceive, will be always ready and able to decide upon slfch 
cases as are brought before them in appeal from the colonies, with the least possible delays 
expense, and inconvenience to the parties who are concerned. ' ^ 'll 

'flic measure of associating the colonial judges who retire upon pensions from th^hr ofBdtf 
as legal assessors, with the members of the Privy Council, will be gradually attendoidi 
with the most beneficial effects, as well to the colonies themselves as to His Majesly^ 
Government. To the colonies, because it will afford to the colonies, from time to tiine/ 
the judges respectively return to England, and 'rsU^tl u’pon their pensions, an opportuiil^ 
of having the state of their laws, and that of th# administration of justice amongst: 
brought before His Majesty in Council in the most authentic shape, by penohs ih Wbew 
knowledge, integrity, and judgment, they have the fdll^t confidence. j 

To 
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' . To His Ma^esiy’l Government, first, because it will enable the King in Council to make 

a perfect collection of all the different colonial systems of law which prevail iu the British D -hily iS vi. 
cotonies, and to ascertain, from the most authentic sources, what effect each of those sys- “ — 

terns has in its respective colonies, what alteration is required in those systems, and how 
such alterations may be introduced with advantage to the people. 

Secondly, because it will enable His Majesty in Council to derive their information from 
men whose legll education in Encrland, and whose local experience in the colonies, qualify 
them to give their opinion upon the subject, both as English lawyers, conversant with the 
principles of the British constitution, and as colonial lawyers, conversant wiih the real state 
of the British colonies; and therefore qualify them to apply the general principles of the 
law, and. the general principles of the British constitution, to the local peculiarities and to 
the state of society in the British colonies. 

because it will accustom the colonies to consider tlio King in Council as a tri- 
bunal' in which their respective interests are thoroughly iiuderslood ; in which every question 
Relative to them will not only excite a proper degree of interest, hut will receive the earliest 
consideration, and in which they may, therefore, be certain of receiving immediate redress 
on any occasion in which they may feel themselves aggrieved. 

As many cases in which both appellants and appellees are natives of India have been 
for many years in appeal before the King in Council, from the courts of sudder adawluts 
of Bombay, Madras and Calcutta, and as they have not been prosecuted before the King 
in Council owing to the parties concerned not having appointed any agents to act on their 
behalf in England, it is proposed, in order to get rid of all the cases of this description 
which are now in appeal, and in order to prevent, for the future, the very great inconve- 
nience which has occurred from the natives of India not having appointed agents in 
England, and from their ignorance of the steps which they ought to take in England when 
they appeal to the King in Council, that the East-lndia Company should appoint in 
England one of the civil servants, who is thoroughly acquainted with the proceedings of 
the zillab, provincial, and sudder adawlut courts, under the three presidencies of Bombay, 

Madras, and Calcutta, whose duty it shall be, acting under insiructions, to take care that 
all cases of appeal from the three above courts to the King in Council, in which natives of 
India are appellants and appellees, shall, provided the parties themselves shall not have 
appointed agents to act for them in England, be immediately brought forward before the 
King in Council, and be dealt with by them as the circumstances of the case may require. 

Although what has been said applies more immediately to the Cape of Good Hope, the 
Isle of France, Ceylon, and the East-lndia Company’s possessions in India, the plan which 
has been proposed is just as applicable to the British colonies in North America, the West- 
Indies, Trinidad, St. Lucia, Deinerara, and Berbice, The cases which are appealed from 
the West- Indies being mostly cases of equity, those from North America and St. Lucia 
cases either of the ancient or of the more modern French law, those from Trinidad of the 
Spanish law, and those from Demerara and Berbice of the Dutch law, and therefore as 
much within the knowledge of those judges who have been alluded to, as the cases which 
comcTrom the colonies, with which they have been more immediately connected. 

We understand that in consequence of the suggestions contained in this paper, Mr. Clarke, 
of the Madras civil service, has been employed for some time by the Court of Directors, to 
prepare the whole of the Indian appeal cases so long in arrear before the Privy Council, for 
the consideration of the Privy Council, and that most, if not the whole of them, having 
been so prepared, Sir Alexander, about a year ago, submitted to Government the following 
plan, the object of which is, by means of the Indian judges who are retired to this country 
upon their pensions, npt only to get lid of, without any additional expense to the public, 
without any delay whatever, all seic^ icasei as are now in arrear, but also to prevent 
tor the future aff ar^ io the British Government and the 

British Pai:bament to become thoroughly those systems of local laws 

which prevail amongst ihe differant^^ !^,iiatit^S in India, and which form the laws 

according 
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accordinff to which tha courts in India, as well as the Privy Council, ar^ bpuhd to decid 
1832. all oases in which theit property and their interest are directly concerned, 

7 1 That the Government do forthwith appoint a certain nuinber of the 

,b/» A fx. > mtotj, retired in England upon their pensions, to act either as members o(* the f^hvy 

Council, or as assessors to the Privy Council, in hearing and deciding upon al|. casek in 
appeal from any of the courts established in the East India Company's territories Jn India, 
on the island of Ceylon, on the Mauritius, and at the Cape of Good Hope, 

Ud. That these judges do forthwith draw up, in commonication with the Lord Chanc4^Hor, 
the President of the Council, and the President of the Board of Control, such rtdes ' land 
orders as may enable the Privy Council to decide upon, without delay, the appeahcases 
from India, which have been so long pending, and to hear and to decide, as soon as they 
come before them, all future appeals from India. > 

3d. That they sit, from day to day, till they have got rid of all the appeals frOHa inditi 
which are now pending. 7 ^ 

4th. That one of them shall always be in attendance at the office of the Privy 
and shall report to the Council, as soon as any appeal arrives from India, the nature of 
such appeal, and the steps which it may be necessary to take for the immediate hearing 
and decision of that appeal. 

5th, That they forthwith draw up, for the information of the Council and the public, 
a full statement and explanation of the history and nature of the different systems of law 
which prevail amongst the inhabitants of British India, of the Island of Ceylon, of the 
Mauritius, and of the Cane of Good Hope; and amongst all the natives of Africa, Arabia 
and Asia, who navigate the Indian Ocean and the adjoining seas, and who trade with any 
part of the coast of Malabar and Coromandel, and with any part of the coasts of Ceylon, 
and the Mauritius, and Cape of Good Hope. 

6th. As the specific grounds upon which the King in Council form their judgment in 
cases of appeal from India, ought, as soon as possible after that judgment has been given 
officially, to be made known to all the natives of India who are subject to the British courts 
in India, a printed copy of the published report of each case be ofticially sent by the Court 
of Directors to every sudder adawlut, provincial and zillah court, in India, with a positive 
order that such a report shall be forthwith, under the superintendence of the court, 
translated into each of the country languages which are in the most common use in the 
province in which the court is stationed, and publicly read and explained by an officer of 
the court to the natives of the country, in such a manner as the grounds of the decision 
of the King in Council being once understood by the natives themselves, may prevent them 
in future from incurring the unnecessary expense and delay of an appeal upon any point of 
law upon which the King in Council may have already given their opinion. 


(E-) 

A PAPER containing the Plan adopted by Sir Alexander Johnston on Ceylon^ for 
collecting Materials for framing a Hindoo and Mahomedan Code, fur the use/.of Uie 
Hindoo and Mahomedan Natives of that Island. 


At a Council held at the King's House, 31st December 1811; 

Present, — His Honour the Lieutenant Governor, the Honourable the Chief Justice 
President of His Majesty’s Council, the Honourable the Puisne Justice, the Hotto^- 
able the Chief Secretary to Govemineht,^^jthe Honourable the Commissioner bf 
Revenues; 

AN extract of a letter from the br w 
these settlements is read ; communic^ing hisvl, ^ 

sure, that all the different classes bf people who inhabit the British settlements ori^he 
' island 




his Excelleacy the Goyvnor^f 
the Prince Rciwttt'i plf a- 
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islaod^should be governed as nearly as , circumstances will admit, according to their ancient 

customs, and that the Chief Justice do prepare for their use a short and simple code of 

laws founded upon those customs, and divested of all technical languages. 

The Chief Justice and President of his Majesty’s Council thereupon submits to the A Uw 

Lieutenant Governor in Council the following as the plan which he intends to adopt, should 
it meet with their approbation for carrying into effect the wise and benevolent object which 
his Royal High^ss has in view: — 

1st. The Chief Justice will, with the concurrence of his Honour the Lieutenant Governor, 
immediately select a certain number of persons from each district to report to him upon 
the nature of the laws and customs which at present prevail in the different parts of this 
island, and to point out to him such alterations in them as they may think expedient. 

2d. The[vper80ns whom the ("hief Justice will select for this purpose will be such only as 
aT0.,the most distinguished in their respective districts for their integrity and ijood conduct, 
as well as for their thorough knowledge of the religion, customs, habits, and local interests 
of lie people. 

jiS. As soon as the Chief Justice shall have received the reports from the several dis- 
tricts, he will draw up from the information contained in them, such a code of laws as the 
Prince Regent has commanded. 

4th. The Chief Justice will cause a Dutch, Portuguese, Cingalese, and Tamul translation 
of this code to be publicly exhibited for one year in each district, in order that every one 
of His Majesty’s suojects in these settlements may have the fullest opportunity of considiering 
the code, and making such objections to it as may occur to them. 

5th. The Chief Justice having thus taken the sense of His Majesty’s subjects upon the 
code, and made such alterations in it as the further information he shall have received in 
the course of the year may liave rendered necessary, will then submit it for the consideration 
of the Governor in Council in order that they may forward it to his Royal Highness the 
Prince Regent for his royal approbation. 

The above plan being fully approved of by all the members of Council, the Lieutenant 
Governor in Counril orders that it be published, together with the proceedings held thereon, 
for the information of His Majesty’s subjects on this island. 


(I') 

COPY of a LETTER from the Right Honourable C. Grants to Sir Alexander Johnston, 

Sir, India Board, 29th March 1832. 

I TAKE leave to address you on a subject, the importance of which will, I trust, suffi- 
ciently apologize for requesting your attention, and, if you please to give it, your assistance 
in bringing it to a satisfactory settlement. 

The Board have had, for some time, under their consideration the state of the outstand* 
ing appeals to the King in Council from the Sudder Courts in India. 

On the 22d February 1831, a letter was addressed by the Court of Directors to the 
Indian governments, desiring to know their sentiments on the best course to be pursued ; 
and especially in reference to a suggestion that counsel should be appointed for both 
Parties in this country, by the Court of Directors, to carry on the appeals to a decision. 
The Court particularly wished to ascertain in what light such a measure (to be tried in the 
first jnstfmee experimeh^jly) was. likely to be receivea by the natives of India. 

Answers have beCn i^^ from Medm and^^B 

No answer as has yet received government ; but the Board are 

•trphjdy tmprmed witV^e ne^^i^.^C^^ measure being resorted to for clear- 
ing oS those appeals, ai^ Ibr may hereafter be preferred. 

.IV. ' ^ f r A memorandum 
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9 July 1832. 

Sir Alex. Johnston, 


A memorandum on the subject hasi at my request, been prepared by Mr. Richard 
Clarke, a gentleman who, from particular circumstances^ is minutely informed of the intua- 
tion ot these outstanding appeals. In order to assist their judgment as to the; best mode 
of proceeding, the Board are desirous of submitting these papers to some geSitlemen of 
general ability and information, as well as of local experience, requesting them to consider 
the subject in all its parts, and to report to the Board their opinion and observations. > 
Presuming that you may not feel disinclined to aflTord your valuable^aid to the Board 
in their deliberations on this important subject, I take the liberty of mentioning that the 
other gentlemen whom I address on this occasion are Sir Edward Hyde East andi Sjr 
James Mackintosh, and I should be happy to know if you will consent to meet them <at 
such times as may be agreed upon, in order to carry into effect the object in question. 

I have the honour to be Sir, ‘ 

Your obedient humble Servant, v 
C. 


COPY of Sir A. JohmtonU Answer to the Right Honourable Charles Grant, 

19, Great Cumberland Place, 30th March 1832. 

1 HAVE the honour to acknowledge the receipt of your letter of this morning, and beg 
leave to assure you that I shall be most happy to afford the Board any aid in my power in 
attaining the important object which you have in view with respect to the appeals from 
India, and that J shall be ready to meet Sir Edward Hyde East and Sir James Mackintosh 
at any time you may appoint. 

My attention has been long directed to the proceedings of the Sudder Adawlut Courts 
of Bombay, Madras and Calcutta, and to those of His Majesty’s Privy Council in this 
country as a court of appeal from those courts. 

In consequence of a request made to me by the late Marquess of Londonderry, while 
I was Chief Justice and President of his Majesty’s Council in Ceylon, 1 gave the subject 
in all its bearings the most deliberate consideration : I made two journies by land from 
Cape Comoreen to Madras and back again, for the purpose of becoming thoroughly 
acquainted by local observation with the proceedings in the Zilla, Provincial, and Sudder 
Adawlut Courts under the Presidency of Madras. I examined while in England in 
1809 and 1810, with the assistance of the late Mr. Chalmers, the then clerk of theljouncil, 
all the proceedings which had taken place, and all the orders which had been made in 
every case of appeal from the colonies to the Privy Council, from the reign of King 
William down to that period. ® 

In 1822, 1 gave the Marquess of Londonderry at his request a paper, of which No. 1 is 
a copy, containing my opinion as to the improvements which aught to be introduced into 
the system of administering justice in the territories under the Presidency of Madi«s, 
and also as to the measures which ought to be adopted for rendering the Privy Council an 
efficient court of appeal, in cases appealed from the Courts of Sudder Adawlut at Madras 
Bombay, and Calcutta. ; ^ 

In consequence of Lord Londonderry’s death, no steps were taken upon the subje^lt at 
that time; and in order again to call the attention of tlie Board of Control^ and his 
Majesty’s Ministers to a question of so much importance, I drew up the paper, of whibh 
No. 2 is a copy, in 1826; gave copies of it to Mr. Wynn, the then President erf tha-^atd 
of Control, to Sir Robert Peel, the then Secretary. of State for the Home DepaxtineRti and 
to Mr. Wilmot Horton, the then Under Secretarycof State for (be Colonies# and aug^esied 
to Lord Lansdown the propriety of moving in the House of Lords, as he substeqaentfy^did, 
for a return of all the cases of appeal in arrear iff bra India; In that papir 1 prbpoj^d, as 
you will perceive, that the Court of Directors shbuid appoint one or their cavil 

facqsi^ted 
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actiUaliUed.with the proceedings of their courts in India to arrange all the papers connected 

mm the appeaU from the Sudder Adawluts tlien pending before the King in Council. 9 ’^3-- 

^ 1 ‘ slioftly atterwarda explained my ideas ii pen the subject to Mr. Richard Clark, a civil 

servant "of the Madras establishment, with whom 1 had been long acquainted, and, con- 
ceiving him to be fully qualified for the purpose, advised him to oiler to the Court of 
Directors to undertake the service to whicli I allude, and mentioned him to Mr. Wynn 
as the fittest person the court could appoint. 

In consequence of my advice, a communication was opened between the Privy Council 
and the Court of Directors through the Board of Control upon the occasion. Mr. Clark 
was examined before the Privy Council. 1 had a great many interviews witli the Company s 
solicitor, Mr Lawlbrd, upon the subject, and the result of all these diflerent steps has been 
to enable Mr, Clark to examine and to arrange all the papers connected with these appeals 
in such a manner as will render it very easy for Sir Rdward I I. East, Sir Janies Mackintosh 
and mys'elf whenever we meet to propose to the Board such a |>lan as may enable tlie Privy 
Council to take steps for bringing those cases which have been so long in arrear to a speedy 
decision, and for preventing the occurrence of any unnecessary delay in future. 

I have the honour to be, Sir, 

Your most obedient humble Servant, 

A,J. 


COPY of the Joint-Opinion of the Right Honourable Sir /. Mackintosh, the Right 
Honourable Sir E. JI, East, and Sir Alexander Johnston, 

WE, the Right honourable Sir James Mackintosh, the Right honourable Sir Edward 
Hyde East, and Sir Alexander Johnston, at the request of Mr. Grant, have taken into our 
serious consideraiton the important case which relates to the almost total failure of the 
appellate jurisdiction of the Company’s courts in India to the King in Council. This juris- 
diiition has now existed for more than 40 years, and during that time, in which about 50 
appeals have been entered, only three have been brought before the Council in a condition 
which rendered it possible to give judgment upon them ; and therefore no part of this 
failure is attributable to delays in the court of appellate jurisdiction. 

We abstain from offering any opinion upon the general convenience of all appellate 
jurisdiction in this country over the Company’s courts, not considering the extended view 
of the subject as intended to be subniilted to our consideration. 

It seems that neither the utmost diligence on the part of the Privy Council, nor the 
wisest constitution of that tribunal could abate the evil, so long as the Council are confined 
within their ordinary judicial duties. It has been suggested to us, that the principal cause 
of failure in the appellate jurisdiction from the Company’s courts, is the ignorance of the 
natives in India of the measures necessary to give effect to an appeal, and that their igno- 
rance in this respect is the more excusable, because the Company’s courts of appeal in 
India, as we have been informed, always entertain and proceed upon an appeal from the 
inferior jurisdiction as soon as the record is lodged in their custody, without waiting for any 
further steps to be taken by either respondent or appellant. 

Perhaps ns the evil has arisen from a want of due provision in our laws, it would be 
improper to strike out appeals which , have been long on the list, without giving notice to 
the parties that their interests may be defended at the bar of the Privy Council by those 
in whom they repose the greatest confidence. As it seems probable that in so long 
a period many of tW parties must have died, it would have become necessary in the case 
ofall long^-standing'ohOsea. tw grant timV to the parties in India to take care of interests 
which (limy be importsnit^tt^ rii^e^ ^ 

; ^W^uld pok th^ ba ailffidenRy piorid^ that notices of all causes now 

in a^pedi should beleent to iihe:aevd^^^^ Dewanny. Adawluts, with due warning, that 

FF2 
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unless they were ptosecirted to the stage of judgment within two yeirsi Ihey^hould be 
deemed and taken to be dropped appeals, and struck out of the list accordingly i ^ > 

The care of widely dispersing these notices, so as to reach every part oF’the^eountiyi 
could only be entrusted with perfect propriety to the several Sudder Dewdnhy« courts out 
of which the records come. But it is impossible to doubt that appeals are in a||«6ttiitridS 
frequently brought for the mere purpose of delaying the payment of just deb t^i^aiid dhis 
grievance, as far as it exists, would oe particularly vexatious in India, Where the distance 
of place necessarily consumes so much time before the cause can be brought to a hea/ring 
at nome. It should seem, therefore, that it would be essential to fix a time -when all future 
appeals should, upon non-prosecution of six months after they are lodged in the Prify 
Council Office, without special cause assigned, be deemed to be dropped. 

It would also be a measure of much remedial justice if the Privy Council were to be 
invested with a power of granting double or treble costs, in cases where the" appeal may 
be manifestly intended for delay, and necessarily attended with great vexation to* the 
opposite parties. 0 ; J 

'1‘here are other matters of secondary importance which admit of easier remedy# ^ At 
present, in Bengal, no appeal can be brought where the amount in dispute is not 5,000/. or 
upwards. There is no limitation at the other Presidencies. According to the views which 
we have taken of the undue advantage given to the rich by such distant and costly appeals, 
it seems to us that the judgment of all the Company's courts in India should be raised to 
the same appealable amount with those of Bengal. Most of these regulations might pro- 
bably be carried into execution by Orders in Council ; but with respect to the power of 
costs, and the amount of the appealable sum, they might probably be thought to require 
Parliamentary measures, which in that case would only be settled in conferences between 
the President and the members of the Cabinet. 

If any Parliamentary measure be adopted, a power might well be given to the courts in 
India to receive and record any compromise of a suit between the parties, notwithstanding 
the pendency of an appeal, and to transmit a judicial certificate thereof to the appellant 
court. 

It would be a very wholesome provision if the Privy Council were to direct the Com- 
pany's courts in India to strip the records of needless verbosity, and to reduce them as far 
as possible to what lawyers in England would call issueable points. It is not intended to 
say that the huge masses of papers such as are now sent should not continue to be sent, in 
order that they might be examined, in case of necessity, with a searching eye by ail those 
who took a special interest in a cause, and in order also that the fidelity of the abridge- 
ment might in all cases be easily ascertained. It must be owned, however, that as things 
now are, their immense magnitude, besides greatly enhancing the expense, much more 
tends to impede due examination of them than to promote it. 

It is clear tliat appeals should not be made against judgments, orders, or decrees of an 
interlocutory nature, unless the applicant shall enter upon the record a suggestion that such 
judgment, 8cc. concludes the general justice of the casof and that he waives making any 
further appeal in the cause, if that judgment, &c. be confirmed against him. ^ • 

(signed) J. Mackintosh, ' ^ ^ 
E.H.East- ^ 
Alex'^ Jokiiston. 


COPY of a LETTER from Sir Alexander Johnston to the Right Honourable C&ci^les.Orar^^^^^ 

Sir, 19, Greitiit Cumberland-place,’ 4 tt Mdy 

Siu Edward H. East, Sir James Mackintosh dnd I, had the honour on me^th initafit^o^ 
send you, in answer to your letter of the 29th of Miw^, tmr joint opinion s 

points which you had referred to us, relative to thi ^wWch are brought, 

courts of Sudder Adawlut in India to the Privy CouxBSU ilf this country. ' v 

lhava 
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; I in consequence of th€ conversution which I had with you this 

forenoon, to enclose you a^tatement of die diiierent measures which Mr. Clark and I think 
lUMleswy the Privy Council to hear and decide the fifty cases of East-lndia 

appeals which havo been so long pending before the King in Council, but which, owing to 
theMdajkd promptitude with which you have taken up the question, may now be expected 
to be brought to a conclusion without any more delay. 

. AUow me to add, tn allusion to the very flattering terms in which you have done. me the 
honour to ask iny^pinion upon the occasion, that receiving as 1 do the pension of a retired 
Indian judge,; ! shfdl always feel it to be a public duty which I owe to my country to co- 
opef&tein any!way in which my services may be required in hearing and determining all the 
Indian cases which are now in arrear. 

1 should^ not presume to think that my services could be of any use in such a proceeding 
unless my^tliention had been particularly called to the subject from the year 1819 to the 

E resent period, in consequence of a reference which was then made to me by the late Lord 
ondonaerry,and in consequence of my having been, during the whole twelve years I was Chief 
Justice and President of His Majesty's Council on Ceylon, ex officio First Member of the 
High Court of Appeal on that island, which court has the same appellate jurisdiction over 
all the inferior courts on the island as the several courts of Sudder Adawlut at the different 
Presidencies on the continent of India have over all the inferior courts in their respective 
Presidencies, and which court proceeds according to the same rules, regulates its decisions 
according to the same codes of Mahomedan and Hindoo law, and administers justice 
amongst natives of the same religious persuasion as the Courts of Sudder Adawlut do within 
those Presidencies. 

* I have the honour to be, Sir, 

Your most obedient and faithful servant. 

A/ci'* Johmton, 


IT appears that under the operation of certain Regulations of the Indian governments, 
a great number of appeals from decisions of the Courts of Sudder Adawlut (or courts of 
the highest jurisdiction, established by the East-lndia Company, for the administration of 
justioe ta the natives of India residing in the provinces, and not amenable to the jurisdic- 
tton of the King’s Supreme Courts of Judicature) have from time to time been transmitted 
to England, the earliest of which bears date in 1799; and that, with very few exceptions, 
they have not been prosecuted by the appellants in the usual mode in which appeals are 

E rosecuted before the King in Council, neither have the respondents taken any steps to 
avo them dismissed for non-prosecution ; and it further appears, that in some cases 
the parties have compromised their suits subsequently to the arrival of their appeals in 
Eo^and, and hove transmitted duly attested notice of such compromises in the same way 
in which the appeals were trammiUed; and that as no orders have been issued by the 
Privy Council upon such referenoes, the parties who have so compromised, and their 
sureties, are not released from their responsibility, nor are all their deposits and securities 
returned to them ; because, as slated in tlie proceedings of the courts abroad, the appeals 
are considered as being lodged and depending before His Majesty in Council, without 
whose final orders such relief cannot be afforded to the suitors. 

It appears that the right of appeal from the Sudder D^wanny Adawlut at Calcutta was 
limited by the ai Geo. IIL c. 70, s. 21, to cases in which the sum in issue is not less than 
5,600 khd that in pursuance of such limitation a Regulation was enacted by the Bengal 
goverAment in under which applications should be 

made by suitprs for lea^e to the King in Council, and ail other measures should 

bdftakeu for fuftbemnej^^ qf tbe^a^ and of all documents necessary for the infor- 
matiqa of tbe,lCiii^ however, distinctly declaring the reser- 
vation to Hia foil aqd unqualified pleasure in the 

rejection 
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Sir Alex, xfnhnstun. 


BoiiguljX Vl.c,f i7t»7_ 

Madraf^, \'l P 
lUitl. 

Df)nili:iy, I V ill^7, 
rh. j;{. ’ 
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9 July 1832. 

Sir /if ex, Johnston. 


Ue;j. \'. of 
£•/ seq. 
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rejection or admission of appeals, notwithstanding any rules in the said Rejgulation.' ^Bnt 
the Act above referred to not having prescribed any limit to the right of appeal from the 
decisions of the highest Company’s courts at Madras and Bonibay, a diflTeretit course ifas 
adopted at those Presidencies. By Regulation V. of i8o<>, enacted by the Goverufuent of^the 
former Presidency, provision was madefor an appeal from the judgments of the Suddef AdaW- 
lut at Madras to the Governor Geneml in Council at Calcutta ; and it is understdddi that for 
several years subsequently to the date of that Regulation appeals were preferred accordir^gly, 
and that the Governor General in Council, on the receipt of the records of appeal (which 
were prepared and transmitted to him in like manner, and under similar rules to those 
which now govern the transmission of appeals to His Majesty in Council from that Presi- 
dency) used to issue his final orders or decrees on such appeals, and forward the same to 
Madras, to be there carried into execution. The Governor General in Council, however, 
having subsequently “ relinquished the authority exercised by him with regard to such 
appeals, ihe previous Regulation was repealed, and a new Regulation was enacted, which 
is now in force, and under which the appeals from that Presidency, now in Eii^jkind 
and unproceeded in, have been transmitted. At Bombay a Regulation was passed in 
containing the like provisions as that passed in Bengal for the admission of appeals, in 
such cases only as amounted to 5,000/., althoTigh no limitation of the right of appeal 
from Bombay had been imposed by Act of Parliament. This Regulation, however, was 
was very soon rescinded by Regulation XI. of 1813, and no rules appear to have exists! 
for the admission, at that Presidency, of appeals to the King in Council until the passing 
of Regulation V. of 1818, which is similar in its provisions to the Madras Regulation 
VIII. of the same year, providing for all Acts necessary to be clone in India for the pre- 
sentation and admission of an appeal, and for the transmission of an authentic record of 
all proceedings, evidence, &c. for the information of the Privy Council ; and likewise for 
the delivery of security, as well for the fulfilment of the eventual decree of His Majesty 
in Council, as for the payment of all costs that might be incurred in the prosecution of 
such appeals. When the Regulations of the Bombay Government were re-enacted in an 
improved form in 18*27, rules similar in effect to those of 1812 were enacted in Regulation 
JV. c. 23; audit was there declared, that " the decrees of the King in Council, when 
duly certified, should be enforced, under the directions of the Sudder Dewanny Adawlut, 
by the judge of the zillah in which the suit was originally tried in the same manner as 
those of his own couri.” In all the Regulations above noticed the directions to the 
suitors are necessarily confined to such acts as were under the control of the Indian 


courts, and could not extend to measures which should be adopted in England, nor fix 
any limit of time for finally disposing of the suits in the event of the parties not moving 
ill them by the agency of representatives in England. 

It appears that to each of the records of appeal which have been received in England 
from tne Sudder Adawluts in India is piefixed a certificate under t\ve seal of the court, and 
the signature of the registrar, declaring it to contain authentic and correct copies of tfco 
orders, judgments, evidence and other documents in the case, prepared for submission 
to the King in Council ; and it further appears that the said records have all been, foir- 
warded by the local governments to the Court of Directors of the East-India Company, 
by whom they have been lodged or deposited in the office of the Privy Council^ atid 
that those records are intended for the sole use of the Privy Council, and not for^-tbe 
use of the suitors or their agents; and it further appears, from correspondence betwebii 
the Court of Directors of the Past-India Company and their governments abroad ^nikl 
from proceedings of the Courts of Sudder Dewanny Adawlut, accompanyinjg'the refiM^- 
ences in compromised suits, that the reception of those records in England 
the authorities abroad to be virtually a lodging of the said appeal before 
Council, whose orders thereon are looked for; and that witbout sucli oi^dei^sOoafta.t^ 
do not consider themselves authorized to dia|ib8^/%da1l)\ of 'any case.that^baa^ 
appealed, and to restore deposits, and -deliver bp i^'curitfeal adverting ; to 

understood 
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underMQOil;<to have be^n the practice ia cases of appeal from the Sudder Adawlut at 

Ms^ras to the Qoyeroor General in Council previously to x8i8, such expectation seems 9 Jwly 

grounded on the former practice in India in that respect. 

; Seferroig to the pecm condition of the natives of India, for whom a system of AUx, 
administration of justice has been provided, under legislative sanction, by the East 
India Cooapjpmyi^a^d to the incompetency of the courts or governments abroad to promul- 
gate any <;rttieaf€g course of proceeding in England, or to authorize the 

dismissal suite Ipr non-prosecution or otherwise, unless such rules shall have first 
received the section of the Privy Council ; and it being necessary that such rules should 
be made and duly notified by regulations to be promulgated at the Presidencies in India, 
and that pfoyi^jon should be made for giving due effect in England to such rules, so 
that the pi^esent accumulation of arrears may be finally disposed of, with due regard 
to the iuterf^tg and rights of the suitors, the following provisional measures are 
proposed : > 

All the appeals and proceedings received from the Courts of Sudder Adawlut, through 
the Court of Directors of the East-India Company, shall be referred to a Committee of 
His Majesty's most honourable Privy Council, who shall meet as often as may be reciiiired, 
and who shall prepare sucli orders, judgments or decrees as the exigency of each case 
may require, to be submitted to His Majesty in Council for his confirmation and approval ; 
notice of such reference shall be communicated to the Courts of Sudder Adawlut in India for 
tlxe information of the suitors. 

All appeals transmitted to England by the Courts of Sudder Dewanny Adawlut at the 
several Presidencies under the Regulations of the Indian governinenis, and received in thin 
country before the 3i8t December 1831, and which shall not be proceeded in by the appel- 
lants before the 31st December 1833, shall be dismissed. 

An officer to be called Registrar of Adawlut Appeals shall be attached to the Committee 
until the present accumulation of appeals shall nave been disposed of, or until some per- 
manent arrangement regarding appeals from the Courts of Sudder Dewanny Adawlut to ilia 
Majesty in Council shall be made, 

Tlie duties of that officer shall be as follows : — To have the care of the records and other 
documents transmitted from the Sudder Adawluts in India for the purpose of being laid 
before His Majesty in Council, and to keep a register of them according to their dates ; to 
make such communicaiioas to the Sudder Adawlut Courts as the Committee of the Privy 
Council shall direcU 

To prepare from each record” a fist of all the papers forming the collection so termed, 
exhibiting briefly the subject of each paper, number or document, for the better enabling 
the Committee to refer to the record j and also to prepare a glossary of all Indian terms 
used in each case. 

To carry into eftVet the rules which may be passed for the direction of the parties, and 
the due ot'der of proceeding in regard to the Adawlut appeal ; to provide professional assist- 
ance for tlie parties when authorized so to do by a power from tlic suitors in India, and to 
keep a regular account of all monies expended on their behalf out of the deposits to be 
made by them in India, and to transmit copies of such accounts for audit to the proper 
officer of’ the East-lndia House before transmission to India. 

j The appeUants in India shall be required by a Regulation, to be promulgated at each 
Presidency^ to notify, within a term to be specified, whether it is their intention to proceed 
with their. and if such be their intention, they shall be required to state to the court 
of the aiilab>:Withjn which thny reside, within a certain time, the name and address of the 

S OA ^who wiU nuth to be their agent in England for conducting the said suit. 

tfipdlanU shedbbe at ^be inmo time informed that they may, if they desire it, appoint 
^be tegialirar^of been so fur as to appoint counsel in their 

behaMT, an^ to prosecution of the appeal, provided they 
severally which they belong^ sum not less than 
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1,000/., to be drawn out as required for the payment of the appeal, on vpuchers to be : 
delivered to the auditor of accounts at the East India House. All suits in which the ap?^. 
pellants shall not cither appoint an agent of their own, or authorize the registrar of Ada wlut’ 
appeals to act for them as above, in three months from the date of tlie notice served upoll^ 
them, shall, on certificate from the Sudder Adawlut of due service of such notice and of- 
failure to obey the same, be dismissed. ^ 1 

Like notice shall be given to the respondents, with like option of empowWing ihe regis- 
trar of Adawlut appeals to appoint counsel on their behalf ; and on certificate from the 
Sudder Adawlut of due service of such notice, and of no agent having beeti appointed, the 
appeal shall be heard ex parte, on application to that effect by the representative of the 
appellant. 

In all applications for leave to appeal which may be presented after the recent of these 
orders by the Sudder Adawlut Courts in India, the appellants shall be required,, besides the^ 
previous conditions which they are now called upon to fulfil, and deposits now required, 
state the name and address of the person who is to act as agent for the appeal in Englfiih^ 
or to authorize the registrar of Adawlut appeals to appoint counsel for them on their makitig; 
tlie deposit for the expenses to be incurred; and no appeal shall be admitted by a Court of 
Sudder Adawlut unless such nomination of a representative be made by the appellant. 

The substance of the foregoing rules shall be duly promulgated in the several Presi- 
dencies in India by Regulations drawn out in the prescribed form, and declaring in the 
preamble that the said rules have the sanction of His Majesty's most honourable Privy 
Council. 


(G). 

The Copy of a LETTER from the Abbe Dubois to Sir Alexander Johnston, giving him ait 
an Account of the present condition of the Native Catholics throughout India. 

King-street, Port man Square, 

Dear Honourable Sir, London, 21st May 1831. 

IN the last interview I had the honour to have with you, you appeared anxious to have 
a short sketcli of the Christian missions in Asia. I will endeavour to comply with youif 
wishes, as far as my inquiries on the subject, during my long residence in India, enable me 
to do. 

The whole of the Christian converts in Asia, during the three last centuries, by the Jesuits 
and their successors, do not amount, at the present time, to more than twelve or thirteen 
hundred thousand, if we except those made by the Spanish missionaries, on the Phillippine 
Islands, which, from all accounts, amounts to about two millions,- among the natives of 
those Islands. Of the twelve or thirteen liundred thousand converts on the Continent of 
Asia, India contains one half that number, under the superintendence of four titular 
bishops, and three bishops in partibus, with the titles of Apostolical Vicars. The foqr 
titular bishops are, the Archbishop of Goa, (the metropolitan of India,) and the Bishopa 
of Cranganore, Cochin, and Malayapore, (St. Thom/;, near Madras). The three 
apostolical vicars, who reside, one at Bombay, another at Verapoly, on the Malabar coast, 
and the third at Pondicherry, are immediately appointed by the Pope, without the iatai*'- 
ference of any temporal power. The two former are Italian Carmelite Frigrs, the latter 
is a Frenchman, and has the superintendence over the French mission in the Carnatic aud 
Mysore. ^ ; 

Each bishop and apostolic vicar has a district assi^ed to him by the Holy SeeV Tba 
Archbishop of Goa has under his spiritual jurisdiction the most numerous congrega- 
tions. It is he who directs all the Catholics in the Island of Ceylon, whose aggregate 
number amounts to at least 120,000. He has alao» tinder his spiritual Bway^ tSe great 

number 
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number of congregations disseminatod on the Malabar coast, from Tellicherry and Manga- ^ 

IqvB loGpa, inSusTvely, and containing at least 150,000 Catholic Christians. Next to Goa, 
tip most numerous mission is that of the Apostolical Vicar at Verapoly, near Cochin, who j/~~/ 
reckons l3d,ooo converts, partly of the iSyiiac, partly of the L:ilin rite; the former are ' <r. 
converts made by the ancient Jesuits, of the Syrians of the Nestorian sect, established 
from iin^^QWal time in Travancore, and havim;* still many congregations of that per- 
suasion ^loVateaUftistly adhere to the doctrines of Nestorius ; whose principal error 
consisted in adniifting two persons in (ilhrist. They, however, admit the seven sacraments, 
as the Roroanrcatholics, purgatory, invocation of saints, &c. hut altogether reject the 
worship of images*. 1 'hose who are become converts to Catholicism have preserved the 
ancient S^mc^'or ChalJeo-Stjrtac; and their liturgy is in that language, which their priests 
learn merply tq read in order to be able to perform their religious ceremony, wirhout under- 
standing it, having no professors to teach them, and in general their native priests are very 
igbO^rant. Tlie Bishop of Cochin has about 45,000 Christian natives under his spiritual 
sway; his jurisdiction extends from Cochin and Tuticorin, along the coast to Negapatam. 

His congreo^ations along that tract of country are numerous, and are chieliy composed of 
fishermen, ^nown under the name of Paravas, who boast and pride themselves on being 
the offspring of the converts made three centuries ago by the celebrated Jesuit St. Prancis 
Xavier. The Bishop of Cranganore (‘xercises his spiritual power in a part of the Travan- 
core country, and in the province of Marava and Madura; he reckons 36,000 converts of 
several castes. Among his flock there are many thousands of those professional robbers 
called Colliers, who chiefly inhabit the Marava district. The Apostolical Vicar of Bombay, 
an Italian Carmelite friar, has the poorest mission in India; his flock does not amount to 
above ) 0,000 or 12,000 converts. The French mission enterlained by tlie Semhiairc dvs 
Missions Elrangires^ in Paris, is composed of a French Apostolical V^icar, appointed by the 
Po|XJ ; his residence is at Pondicherry, and he is assisted by two French missionaries, 
scattered over the Carnatic and Mysore countries. The number of Christians under their 
charge amounts to at least 40,000" The Portuguese Bishop of St. Thome’s, near Madras, 
exercises his jurisdiction in the Tanjore country, where there are about 12,000 native con- 
verts ; and ail along the coast from Negapatam to Calciitla, there are found several con- 
gregations, chiefly consisting of that class of people calling themselves the offspring of the 
ancient Portuguese. Such is. Sir, the short analysis of the state of the Catholics in India 
I can give you; and such are the remainders of those once flourishing congregations, 
founded by the Jesuits, amounting, 80 years ago, to 2,000,000. ^ince that period, and 
chiefly since the extinction of the order of the Jesuits, the affairs of Christianity on the 
Peninsula, owing to many causes, which it would be too long to enumerate, have been 
visibly on the decline, and, in my opinion, will continue to be so, 

I will now say a few words about the Christian sects from the Catholic Church, which 
have also formed religious establishments on the Peninsula. The most ancient^ are thf3 
Nestorians, established in Travancore, styling themselves the Christians of St. I’home’s ; 
a claim without foundation, it being well known that their patriarch and founder, Nestorius, 

Bishop of Constantinopk, lived in the fifth century: most of them were, as already 
mentioned, converted to the Catholic faith by the ancient Jesuits, but a great many 
remained, and still remain, steadfastly attached to Nestorianism, and form several congre- 
gations, amounting in all to about 20,000. 

There are also congregations of Protestants, of several sects ; the most flourishing are 
those of the Calvinistic persuasion, established in the Island of Ceylon, amouriting, it is 
said, to about 60,000, chiefly composed of Catholic converts, who turned Calvinists during 
the long persqcution . exercised by the Dutch against Catholicism ; a persecution which 


* By worship .of iqiag^ i| than respect and veneration for the holy psrsoua* 

represented by them. 
j:.!.— IV. 
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lasted, in a great degree, until the time when, by your benevolent and persevering inter** 
ference, you succeeded to obtain the full emancipation of the Catholics, and to retAove al\ 
the civil incapacities which weighed on them on account of ^heir religion ; a^ fa vt)0^ 
whose remembrance shall be handed down from generation to generation, amo'njg tife 
Catholic population of the island, with senses of the liveliest gratitude. Fro tn, tied 
insula of India let us pass over to the countries beyond the Ganges. h ^ 

There is a mission of Italian Barnabite Friars, established more than a century ago in 
Pegu, having to attend to the five congregations at Rangoon, and some other parts of 
the country, an apostolical vicar, and three or four missionaries. That mission, owing to 
the civil wars which at all times raged in the country, and to other causes, was at no time 
prosperous, and at present reckoned only about 8,000 converts. 

The Semifiaire des Missions Eirangires, in Paris, has entertained, during these last 150 
years, amission in the kingdom of Siam, which at present consists of a bishop, apostolical 
vicar, and six French missionaries; the residence of the bishop is at Bankock, and the 
missionaries attend the congregations scattered over the country. The number of converts 
was once considerable ; but, owing to the continual foreign and civil wars which liave 
not ceased to exist in the country, their number is at present reduced to about io,ooG or 
1 ‘2,000. The most flourishing mission under the charge of the Semittuire des Missiom 
Elrangires is that of Tonkin, where we reckon at least 160,000 converts, attended by 
a bishop, and an apostolical vicar, 10 French missionaries, and 60 native priests, pro- 
perly educated by two French missionaries, delegated for that purpose. The Spanish 
mission, in the same country, is no less flourishing than the French one ; thus the 
aggregate number of Tonkinese converts amounts to about 300,000 souls. Next comes 
the mission of Cochin-China and Cambodia, including at least from 70,000 to 80,000 
converts, attended by a bishop, vicar af)Ostolic, nine or ten French missionaries, and about 
25 native priests, educated by the missionaries. 

Finally, the Seminaire des Missions Etrangires entertains a mission in the interior of China, 
in the province of Futchneu, there are to be found about 50,000 Chinese converts, attended 
by a French bishop, six or seven missionaries^ and 22 or 24 Chinese priests. The Portu- 
guese, Spaniards, and Italians, have also established missionaries in several provinces of 
the Empire, many of which go on well, and the aggregate amount of the Chinese 
’Converts dees not fall short of 200,000. However, as the Christian religion is proscribed 
by the laws of the empire, and the ingress of foreigners into the interior forbidden under 
pain of death, the missionaries are introduced by trusty converts with the greatest caution, 
at the risk of their lives for the introducer and the introduced ; and even after their safe 
arrival in their missions they are obliged to live hidden, and to use a continual vigilance 
not to be discovered. If they are discovered, and given up to the Mandarins, they are 
iuclged and sentenced to death, or to perpetual exile m Tartary, ordinarily to Eli. They are, 
however, sometimes redeemed by giving heavy bribes to the Mandarins, 

The Seminaire des Missiom Etrangires sends every year a certain number of young mis- 
sionaries to Macao, where we have an agent, a French missionary, well acquainted with tlis 
localities ; whose charge is to receive the missionaries we send, keep the correspondence 
between our Missions and the Seminaire of Paris, receive and shelter the couriers which 
are sent once a year by the apostolic vicar, to accompany and introduce the missionaries 
newly arrived from Europe, send to the several missions the small sums of money, and otiher 
€u:ticles destined for emch one, &c. &c. 

The Seminaire des Missions Etrangires, founded two centuries ago, is directed bj ibhr 
members, who have passed at least two years in one of our foreign missions. I am one of 
tlie four. I have been deputed by my associates to this co.uDtry, to keep the correspondence 
•of the missions, receive the letters which arrive at this season by the return of the East- 
India Company*s ships from Canton, return answers, and execute the commissions of tile 
missionaries; the agitated state of France not allowing us a safe medium of cbrrespondei^ 
^at the present tiine. , , m ! 

Such 
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Such is, honourable sir, the short analysis I can give you of our mission, a more exten- 
sible account would prove tedious. I regret much that my leisure does not allow me to 
mahe a more neat, and a little better worded copy : this, as you will perceive, has been 
made with much haste, for which I beg to be excused. 

" i 1 have the honour to be, dear honourable Sir, your very obedient Servant, 
r’ ’ I ' The Abb6 J. A, Dubois. 


(H.) 

THE Copy of a Plan for framing a Maritime Code for the use of all the different 
Natives ’ of Asia who navigate the Indian Seas, and who trade with the several 
British Possessions in India. 


AS the East-India Company’s charter will soon expire, and as the Legislature of Great 
Britain will then be called upon to decide whether a royal government shall be established 
over the British territories in India, it is advisable that Ilis Majesty’s Government should 
take into their serious consideration every subject which is connected with the maritime 
and commercial prosperity of that immense empire. 

There is no subject which is of more importance, both in time of peace and in time of 
war, to tlie maritime and commercial prosperity of Great Britain and India, than that which 
relates to the situation, the regulations, and the proceedings of the several Vice-Admiralty 
jurisdictions which have from time to time been established, as well in the East India Com- 
pany's settlements at Bombay, Madras, Calcutta, and Penang, as in the. King’s settlements 
at the Cape, the Isle of France, Ceylon and New South Wales. 

Of these eight Vice-Admiralty jurisdictions, the four first were, in consequence of llieir 
being situated in the EasUindia Company’s settlements, established by several Acts of 
the Parliament of Great Britain ; and the four last were, in consequence of their being 
situated in King’s settlements, established by several orders of the King in Council. 

Although there is a difference between the four first and the four last jurisdictions, as to 
the authority by which they were originally established, there is no difference whatever 
between them either as to the appointment of their judges, the nature of their jurisdiction, 
the forms and rules of their proceediogs, the laws and usages according to which they decide, 
or the court in England before which their decisions are liable to be revised. 

All the judges or these jurisdictions are appointed by the Lord High Admiral of England, 
and they all hold a commission under the great seal of the High Court of Admiralty, by which 
they are directed to exercise witliin their local limits a similar jurisdiction to the one 
which is exercised by that court, to proceed according to the same rules and forms as that 
court, to decide according to the laws and usages observed by that court, and in every 
case to allow of an appeal against their decisions to that court. 

It is obviously the intention of the King and Parliament of Great Britain that these 
jurisdictions should, in consequence of their being so intimately connected as they are, 
both in time of peace and in time of war, with the maritime Interests and naval superiority 
of Great Britain, be under the immediate control of the High Court of Admiralty and 
the^ general superintendence of the Lord High Admiral of ;|^ngland ; and that all of them, 
as well those which are situated in the Company’s as those which are situated in the 
King’s settlement^, sbould be considered as parts of the same system which Great Britain, 
in>cOnsequence of thf extent ^I.Aer* ter to the east of the Cape of Good Hope, and 

acluiowledged sup^ipqrity ^ in the Indian seas, has felt it her duty to establish 

questions of administering prompt and 
substantial justice towaras ^ me n&itime traders and navi^ of those seas, Europeans 
as well as natives of Asia^ towards the former, according to such maritime laws and usages 
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as prevail respectively amongst all the different Europeans who frequent those seas > 
towards the latter, according to such maritime laws and usages as prevail re8pectivi||y 
amongst all the different maritime people of Asia, consisting of Arahs^ Persians,. jVIi^diyiatttii, 
Malays, Hindoos and Chinese, who from time immemorial have had separate maritime 
laws and usages of their own, and who are most materially interested, as ^bfbdwners, 
maritime trsiders, and mariners in the navigation and trade of the Indiem mid of all 

the adjacent seas which extend from the Cape of Good Hope vvest^^^^;^^ Philippine 
Islands eeuit, and from V^ui Diemen’s Land south, to Calcutta north. -> !*' 

It is now, however, ascertained by experience that these Vice Admiralty jurisdictions, 
from want of sufKcicnt local information at the time they were first estahlishedr urc framed 
too exclusively upon the model of the High Court of Admiralty in England^ jpmd therefore 
that they are not so well adapted as the other King’s courts in India to the^oqal situation 
of the different territories, and the local circumstances of the different people for whose 
benefit and protection they are established. 

All the nations of Asia have a right to hope that Great Britain will, in consequence of 
the high character for justice and the naval superiority which she has acquired through- 
out the Indian seas, now do, with respect to all her maritime courts in Asia, what she 
lias already done with respect to all her other courts in that part of the world. — modify 
them in such a manner as to render their proceedings applicable to the local circumstances 
of the different countries in which they are established, and to the peculiar character, 
manners, and feelings of the different people whose persons, property, rights, and interests 
it is her object to protect; that she will, by collecting, printing, and publishing authentic 
collections of all the maritime laws and usages of the difiereut people of Asia, enable as 
well the judges of her maritime courts as all other persons interested in the question, to 
become thoroughly acquainted with all iliose laws and usages; and finally, that she will 
not only make but enforce, both in time of peace and in time of war, as well by her mari- 
time courts as by her naval power, such regulations for the navigation and trade of those 
seas as are consistent with the general principles of justice, and in harmony with the 
diftbrent maritime laws and usages which have from time immemorial been observed by the 
several maritime nations of Asia. 


The extent and the accuracy of the local information which has been acquired since the 
original establishment of these jurisdictions, will now enable the Lord High Admiral of 
England, should his Royal Highness think it expedient to take the subject into bis consi- 
deration, to remedy witliout difficulty the defects which experience may have shown to be 
inherent in their present constitution, and to frame, from the most authentic materials, such 
a comprehensive and popular system for administering justice in maritime cases throughout 
the Indian seas, and such a comprehensive and popular code of maritime laws and usages 
for the security and protection of all the maritime traders, shipowners and mariners of Asia, 
as will not only in the present but also in future ages associate inseparably, in the minds of 
all the people of Asia, the idea of the justice with that of the maritime power of Great 
Britain, It is with this view submitted to the Lord High Admiral, that it will be advisable 
for his Royal Highness to order the Vice-Admiralty jurisdictions of the Cape, the Isle of 
France, Ceylon, New South Wales, Bombay, Madras, Calcutta, and Penang, to send to the 
Admiralty a report upon the three following points : 

1st. Upon the origin, proceedings, and present state of each of the Vice-Admifalty 
jurisdictions which have been respectively established at Bombay, Madii^s, Calcutta, 
Bengal, the Cape, Isle of France, Ceylon, and New South Wales, and upon the nature of 
the different powers, civil and criminal, which are exercised by their dineretit judgei^, as 
well in lime of peace as in time of war. ^ : ^ - 

sd. Upon all such general maritime laws usages of 
statutes of the Parliament of Great Britain as are at present applicable to the. traaj0 ,|md 
navigation in the Indian seas, both in time of peace and in time of war. 

3d. Upon 
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3(1. Upon the several codes of maritime laws and usages which are respectively in 
fprce amongst all the ditferenl nations of Asia, who are in any way engaged in the maritime 
tfiide, oFin the navigation- of the Indian seas. 

■ With reference to the first point, it is submitted that the report should, besides affording 
a minute^detail of the rules of proceeding, of the tables of fees, and of the numbers', duties 
and the officers of each court, also contain a distinct and clear view of the 

extent and ,naltuT<^ of the sea coasts, of the castes and character of the mariners, of the 
several branches of maritime trade and of the different sorts of shipping within the local 
limits of ea6h‘ court, a description of the cases which are the most commonly brought 
before it,., df themuraber and peculiarities of the cases which have been decided by it ever 
since iti^ firat establishment, of the number of those which have been appealed, of the 
amount 6f the expense which the several parties have incurred in consequence of each 
appeal, and of the time which had elapsed between the original decision given by the 
Vice-Admiralty Court and the final one given by the Court of Appeal, 

With reference to the second point it is submitted, that the report should specify in 
what rhanner each of the maritime laws and usages of Europe, and each of the statutes of 
the Parliament of Great Britain which is at present considered as in force with respect to 
such maritime traders and navigators in the Indian seas as are natives of Asia, may have 
an effect upon or be in opposition to their religious and moral habits, their feelings and 
their prejudices, and in what manner such maritime law and usage, or such statute, may 
be so modified as to attain the political or commercial object for which it was made, with- 
out militating against any of those feelings or prejudices. 

With reference to the third point it is submitted, that the report should contain authentic 
and perfect collections in tlie original languages of the country, and in English, of the 
several maritime laws and usages which prevail amongst the different nations of Asia w'ho 
are engaged in the trade ancT navigation of the Indian seas. Sir Alexander Johnston 
knows, from his own experience, that such collections may be easily made, and that ull the 
information which is required may be obtained through the different Vice- Admiralty esta- 
blishments at the Cape, Isle of France, New South Wales, Calcutta, Madras, Bombay, and 
Prince of Wales's Island. In the course of the i6 years during which he held, under the 
Great Seal of England, and under that of the High Court of Admiralty, the offices of Pre- 
sident of his Majesty's Council, Chief Justice of the Supreme Court, and Judge of the 
Vice-Admiralty Court in Ceylon, he felt it to be his duty repeatedly to assemble on that 
island some or the best informed of the natives of those parts of Asia, the inhabitants of 
which were the roost engaged in the roaritime trade and navigation of the Indian seas, and 
to inquire from them, not only the nature and history of all the different maritime laws 
and usages which were observed amongst the maritime traders and navigators of their 
respective countries, but also what moral, political, and commercial effects each of those 
laws and usages had produced in their several countries, both with respect to the different 
persons who were subject to them and the different branches of trade to which their pro- 
visions refer. 

By these means Sir A. Johnston ascertained that the different maritime laws and usages 
which prevail amongst the different nations of Asia, are partly of Hindoo, partly of Malay, 
partly of Maldivian, partly of Persian, partly of Arabian, partly of Cingalese, and partly of 
Chinese origin ; that a few of them are derived from the laws of Rhodes, Oleron, Itisbury, 
and Consola^p^del-Mare ; some of which were introduced by the Arabs, from the Mediter- 
ranean, into the Indian ^eas» during the 15th and 16th centuifies ; and finally, that they all 
ain at preseAii pppseque^ce of no authentic and perfect cotiies of them ever having been 
printea and circulated tbrdugbout Asia, so little understood, even by those who are the 
ipost interested ip their observance, as to render it both easy and common for the native 
arbUrators, queations ate often referred, to misconstrue 

And pervert their > 


9 July 

Sir .‘iit.v. JiJnisfon, 
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A PAPER containing extracts from pages 15 and. 16/ of tbjB Eleventh, Steport of. 
the Directors of the African Institution, and from page 93 to pa^e iop of the 
Appendix to that Report, and giving a detailed Account of the different eiVCumatances 
connected with the Resolution pased on the 15th July 1816, by.alf ^ 
the Proprietors of Doinesiic Slaves on the Island of Ceylon, declariiig.fre 4 ah Children 
who might be born of their Slaves after the 12th August 1816. 


IT is with feelings of the most lively satisfaction, that the Directors pf^.the African 
Institution have now to state, that the benevolent exertions of Sir Alexander iplinnston, the 
Chief Justice of the island of Ceylon, for a period of ten years, to induce th.a proprietors 
of slaves in that island to fix a day after which all the children born of their slaves shouldi 
be considered as free, have at length been crowned with success. Early in the month of 
July last, that liberal and enlightened judge addressed himself upon this subject to the 
principal proprietors of slaves at Colombo who w^ere upon the list of special jurymen for 
that province. The proposal contained in the Chief Justice’s letter was well received by 
these gentlemen ; and at a general meeting which they called, to take it into consideration, 
they unanimously resolved, that all children born of their slaves after the 12th of August 
last should be free. That day was fixed upon by them, at the suggestion of Sir Alexander 
Johnston, in honour of the Jh ince Regent. They afterwards appointed a committee from, 
among themselves to frame certain resolutions for the purpose of carrying their benevolent 
intention into effect; the principal object of which was to secure a provision for the 
children born free after the I2th of August 1816, from the masters of their parents, until 
the age of fourteen, it being supposed tliat after they shall have attained that age they will 
be able to provide for themselves. 

Sir Alexander Johnston states, that the special jurymen of Colombo consist of about 13,0 
of the most respectable Dutch gentlemen of the place, in which number are contained 
almost all the Dutch who are large proprietors of slaves. Besides these gentlemen, there 
are jurymen of all the different castes among the natives. The moment the jurymen of 
these castes heard of the resolution adopted by the Dutch special jurymen, they were so 
much struck by the example, that they also addressed the Chief Justice, announcing their 
unanimous acquiescence in the measure which had been resolved upon by the Dutch 
jmecial jurymen. And Sir Alexander Johnston adds, that the example of the jurymen at 
Colombo, was, he understood, to be immediately followed by all the jqrymen on the island. 
“The state of domestic slavery,” he says, “ which was practised in this island for three 
centuries may now be considered at an end.” And he observes, that the measure which 
has thus been brought about, is in a great degree owing to the principles diffused by tha 
circulation of the Reports of the African Institution. 

The Directors arc persuaded that they express the cordial feeling of the institution at 
large in offering the tribute of their grateful acknowledgement to Sir Alexander Johnsto^ 
for his successfiil exertions in promoting, and to the special and other jurymen of the 
island for their general adoption of this important change in the condition of their country, 
and for the bright example which they have taken the lead in exljibiting to the world, af 
fixing a period for the extinction of the state of domestic slavery, an example ^ Which' %he 
Directors trust will speedily be followed wherever it may be done with safety. ;But whethet 
this hope shall be realized of'not, it will never be forgotten that the inhabitan[til of Colombo 
were the first of the British colonists to act upon fh is grand, noble, liberal- iifnit tfisi 
principle ; and they will for ever deserve the best thunks of every individual who has'Sft 
heart the advancement of the happiness of-mankiti<I|-and the improvemefit' of human 
nature. ■ • ^ • 
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Extract of a LETTEU from the Honourable Sir Alexander Johnston, 
dated Colombo, 22d July 1816. 

, 1 HAVC^ for the laU tep years of my residence in Ceylon, been endeavouring, as 
1 believe r have oflen Mentioned to you, to get the principal proprietors of slaves on the 
island tp fi^x ,a day after which all children born of their slaves shall be considered as free. 
My ehd^yojars hive at last, as you will see by the enclosed papers, been attended with 
success. I write 'ii the 10th of this month a letter (of which No. 1 is a copy) upon the 
subject to thd^^dcipal proprietors of slaves in this place, who are upon the list of the 
special jurynien for the province of Colombo, and who are therefore all personally known 
to me. By the letter, (of which No. 2 is a copy,) you will see that the proposal contained 
in my Iett0i''WM well received by them ; and that thev, at a general meeting which they 
calleti to tiki^ the contents of that letter into consideration, unanimously came to the reso- 
lution, that ail children born of their slaves after the 12th of August next should be free ; 
(the l‘ith of August was fixed upon by them, at my suggestion, as a compliment to the 
Prince Regent). They afterwards appointed a bommittee from among themselves to 
frame certain resolutions (No. 3), for the purpose of carrying their benevolent intention 
into effect The principal object of these resolutions is, as you will perceive, to secure 
that the children born free after the 12th of August next shall be provided for by the 
masters of their parents until the age of fourteen, it being supposed that after they have 
attained that age they will be able to provide for themselves. 

The Dutch special jurymen of this place consist of about 130 of the most respectable 
Dutch gentlemen of the place; in w'hicn number are contained almost all the Dutch who 
are large proprietors of slaves. Besides these gentlemen, there are jurymen of all the 
different castes among the natives, such as vellales, fishermen, men of the mahabadde or 
cinnamon department, Chittees, and Mahomedans. The moment the jurymen of these castes 
heard of the resolution which had been come to by the Dutch special jurymen, they were 
so much struck with the example which they had set them, that they also immediately 
addressed me in the same manner as the Dutch had done ; announcing their unanimous 
acquiescence in the measure which had been adopted by the Dutch, and their unanimous 
determination to consider as free all children that may be born of their slaves after the 
12 th of August. 

No. 4. is a copy of the answer which I sent to the address which was presented to me 
on the occasion by the Dutch special jurymen ; and No. 5. a copy of that which 1 returned 
to the respective addresses which were sent me by all the jurymen of the different castes 
of natives at Colombo. 

The example of the jurymen at Colombo, is, I understand, to be immediately followed 
^ all the jurymen on the island You will, I am sure, be delighted to hear of this event. 
The state of domestic slavery, which has prevailed in this island for three centuries, may 
now be considered at an ena. 


No. 1.— -Copy of a LETTER from the Hon. Sir Alexander Johnson to the Dutch Gentlemen 
whose Nam:^ are on the List of Special Jurymen for the Province of (Colombo. 

Geatle^en^ Colombo, July lo, 1816. 

The able assistance which I so frequently receive from you in the execution of my office, 
renders it my duty to coamumicate to you, without delay, any information which may be 
interesting to your feelings. 1 therefore have the honour to seua for your perusal, the Eighth 
and Ninth Reports of thei African Institution, which 1 have lately received from England. 


* It was shortly after followed by all the proprietors of domestic slaves (in number 7G3) on the 
bliind ; all the proprietors of slaves on Ceylon were on the nsiTof jurymen. 
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I'he liberality which you have always displayed in your sentiments as jurymen, malce 
me certain that you will be highly gratified with the success which has attended the pro- 
ceedings of that benevolent institution. 

Many of you are aware of the measure which I proposed in 18^6 to the principal pro- 
prietors of slaves on this island, and of the reason for which its adoption was at that time 
postponed. 

Allow me to avail myself of the present opportunity to suggest to you, tbat^ shduld those 
proprietors, in consequence of the change which has since taken place in the circumstances 
of tnis island, now think such a measure advisable, they will, by carrying it i^to effect, set 
a bi ight example to their countrymen, and show themselves worthy to be ranked amongst 
the benefactors of the human race. 

1 have the honour to be, gentlemen, - 

Your most obedient humble servant, '• 

(signed) Alexander Johnston. 


No. 2. — Copy of the Answer to the above. 

To the Honourable Sir Alexander Johnston^ Knight, Chief Justice of the Supreme 
Court of Judicature in the Island of Ceylon, &c. &c. 8cc. 

May it please your Lordship, 

We, the undersigned, respectfully beg leave to acknowledge the receipt of your Lordship’s 
very kind and condescending letter of the loth instant, accompanied with the Eighth and 
Ninth Reports of the African Institution, the perusal of which we did not delay, in con- 
sequence of the honourable distinction which your Lordship has shown in addressing us on so 
important a subject, with the laudable and humane view of directing our attention to the 
measure which your Lordship has heretofore proposed in the year i8o6. 

We sincerely beg leave to assure your Lordsnip, that the proposal conveyed by your Lord- 
ship’s letter is gratifying to our feelings; and it is our earnest desire, if possible, to dis- 
tneumber ourselves of that unnatural character of being proprietors of human beings; but 
we feel regret in adding, that the circumstances of every individual of us do not allow 
a sudden and total abolition of slavery, without subjecting both the proprietors aud the 
slaves themselves to material and serious injuries. 

We take the liberty to add, that the slaves of the Dutch inhabitants are generally 
emancipated at the death of their owners, as will appear to your Lordship on reference to 
their wills deposited in the records of the Supreme Court; and we are confident that those 
who are still in a state of slavery have likewise the same chance of obtaining their ; 
freedom. 

We have, therefore, in following the magnanimous example of those alluded to in the 
aforementioned reports of the African Institution, come to a resolution, as our voluntary 
act, to declare, that all children who may be born slaves from and after the 12th of August 
1816, inclusive, shall be considered free, and under such provisions and conditions as con-^ 
tained in a resolution which we shall agree upon, and which we shall have the honour of 
submitting to your Lordship, for the extinction of a traffic avowedly repugnant to every 
moral and religious virtue. ' < 

We have the honour to subscribe ourselves, . . _ ^ 

May it please your Lordship, > 

Your Lordship’s most obeditot^and Veiy fait^ humble servants, * - 

Colombo, July 14, 1816. i i (signed) By 64 persons.. 
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No. 3. — Copy of the Resolutions referred to in the preceding Letter. 

At a meeting of the Members of the Special Dutch Jurors, assembled by general con- 

sent> forJjraming certiin Resolutions, to oe carried into effect for the eventual Imianci- 

pation of Children born of Slaves, held at Colombo, on Monday the I5lh July 181G ; 

Present — Counr. Sebastian Wickerman, Esq., Johan Frederic Lorenz, Fhq., John 
Gefaird* Kriekenbeek, Irisq., Frans Philip Fretz, Esq., Leonard Van Dort, Esq., 
(JhristvCornelis Uhlenbeek, Esq., Wilh. Abraham Kriekenbeek, Esq., Dieterich 
Cornelia ^re 1 2, Esq., Richard Morgan, Esq., Cornelis Arnoldus Prins, Esq., 
Johannes Justinus Stork, Esq , Jacobus Cornelis Vandendriessen, Esq., Johannes 
Bartholomeusz, Esq. 

Resolved unanirhously, 

1st. I’hat all children born of slaves from and after the i‘.ith of August next ensuing 
shall be considered free. 

2d. That if a female slave be sold who 1ms a child or children l)oin free, they shall go 
with her into the hands of tlie now master, if they have not comj)iett (l their second year. 

3d. That of all children wlio have past their second year, it shall be at the option of the 
ma.ster to return tlicm, notwithstanding the sale of the mother. 

4th. That all children who are horn free shall remain in their master’s house, and serve 
them without any wages, save and except their food and raiment, which shall be at the 
expenses of the iimsters ; a male till the age of fourteen, and a female till the age of twelve. 

5th. That when free-born children liave completed the fourteenth and twelfth year of 
their age, as aforesaid, they shall from that day since be emancipated from their masters. 

6lh. That if a master manumils his female slave, who has a iVee-born child or children 
above two years of age, it shall be at the option of the musteis to retain them, namely, 
the female till the age of twelve, and the mule till the age of fourteen, or allow such child 
or children to follow the mother ; in which latter case the mother shall be obliged to 
support the child or children. 

7th. That in case any master, through manifest poverty, or from the incorrigible depravity 
of the free*born children, or for any other causes, hiids himself unable to retain them any 
longer under his care, application shall be made by such masters to any charitable funds, 
or the magistrates, that they may be otherwise disposed of. 

8th, That in order to prevent any fraud to the prejudice of the free-born children, all 
heads of the families in whose houses any child of that ciescri])tion is born shall have 
the birth of such child registered by the constables of his division at least within three 
days, thereafter. 

Qtii. That every constable shall, for the same purpose, open a register, in which shall be 
specified the sex, and names of the paretits and masters ; and a list thereof shall montidy 
be tiansmitted to the oibce of the sitting magistrate, to be entered in a general register of 
the free-born children. 

loth. That in the register to be kept by the constable, an entry shall likewise be made 
by Ipm of the death /re^-boj u child, upon the information to be given by the heads 

of the family vyitlhinTh& i^^ time aforesaid; and a monthly list thereof shall be 

transmitted tp the 8{ttih^ office, to be entered accordingly in the general 

register. ^ 

nth. Th^^pf^feqtjh of births ^and deaths quarterly returns shall be 

made to the chief Secreta^it office. 

Lastly, Resolved iinanimously, 

That the foregoing resolutions be forwarded to the Honourable the Chief Justice, to bn 
submitted to his ExceUency 4 b 6 Ooveil^ in order that the same may be made a rule, 
imder such his Excellency may deem 

expedient for the furtherance of th6 beneficial object in view. 

^ ^ (signed) By all present. 

E.I.— IV. 


IV. 

lUmClAL. 

9 July i8:V2. 
W/t’x. Johmfou. 


H H 
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No. 4. — Copy of the Answer of the Hon. Sir Alexander Johntton to \\\e Address presente< 

to him by the Dutch Special Juryrrien. 


Gentlemen, Colombo, 2i8t July 1816. 

1 iiAVK had the honour to receive the resolutions which you have sent me by Mr. Kriek 
enbcek and by Mr. Piins, and shall with pleasure present them, as you desire me, to hi 
Excellency the Governor. . , 

1 beg leave to offer you my warmest congratulations on this interesting occasion. Th 
measure which you have unanimously adopted does the highest honour to your feelingg 
It must inevitably produce a great and a most favourable change in the nio.Hil habits am 
sentiments of many different classes of society in this island ; and generations yet unbori 
will hereafter reflect with gratitude upon the names of those persons, to whose humamt; 
they will owe the numerous blessings which attend a state of freedom. 

[ return you my sincere thanks for the honour you have done me, by making me tlv 
channel through which your benevolent intention is to bo communicated to his Excellenc; 
the Governor. As an Englishman, I am bound to feel proud in having my name associate! 
with any measure which secures the sacred right of liberty to a number of my fellow 
creatures. 

I have the honour to be, Gentlemen, 


Your most obedient and humble servant. 


(signed) Alexander Johnston, 


No. 5. — Copy of the Answer of the Hon. Sir Alexander Johnston to the Address presentee 
to him by the Jurymen of the different Castes of Natives at Colombo. 

Gentlemen, Colombo, 22d July 18x6. 

1 IIAVK had the honour to receive the resolutions which you have respectively passed 
declaring your unanimous acquiescence in the measure which has lately been adopted bj 
the Dutch special jurymen , , 

1 take the liberty to enclose you, as the best way of conveying to you the sentinie^h 
which I entertain upon the subject, a copy of a letter which 1 have written to thos< 
gentlemen. 

Allow me to add, that I am fully aware of the anxieW which the jurymen of all caslei 
have shown to emulate the example set them by the Dutch special jurymen; and 
will be gratifying to the friends of humanity to know, that whatever difference of rellp^u; 
or whatever difference of caste, may prevail among the persons who are enrolled on twftsl 
of jurymen of this place, no difference of opinion has for a moment prevailed among tbefn 

as to the propriety and justice of the measure in question. ' 

I have the honour to be. Gentlemen,^ 

Your most obedient and humble Bervant, 


hr 







SELECT committee of the HOUSE OF COMMONS. 243 


IV. 

.lUUICfAL 


9 July 

A PAPER coritaihinis: an Account of the different circumstances connected with Altx, Johnston 
the Repeal, in i8io, of all the Restrictions which were previously in force on the 
Island of against Europeans acquiring and holding Lands in Perpetuity on tliat 

Island. 


(K.) 


AS the steps that* were taken by Sir Alexander Johnston many years ago to repeal the 
laws which then prevailed in the island of Ceylon against the admission of Europeans to 
colonize on that islatid form a precedent for adopting a similar measure in the British ter- 
ritories on the continent of India, and must of course be freqiumlly referred to by the 
members of both Bouses of Parliament when the discussion of this important measure is 
brought before Par!iain(?nt, we shall, for the information of those members in particular, 
and for the British public in general, endeavour to give a detailed account of the restric- 
tions against European colonization which were originally introduced into the island of 
Ceylon on the capture of the Dutch possessions in that island by the British arms, and of 
the different measures which led to the complete repeal of those restrictions, and to the 
complete change of policy by His Majesty’s Ministers upon that subject. 

"Vnien the English took possession of the Dutch seUlements in the island of Ceylon, 
they were, in the first instance, placed under the government of the East-India Company, 
and the same restrictions against European colonization as prevailed in the rest of the 
Company’s dominions were in force in them ; when afterwards, in 1801, the Dutch posses- 
sions on that island were; transferr(*d from the government of the East India Company to 
that of the Crown, His Majesty’s Ministers, adopting the same policy as the East India 
Company had previously <lone with respect to European colonizalion in Ceylon, sent out 
instructions, of which tlie folloNving are copies, upon the subject, to the late Lord Guild- 
ford, the then Governor of that island : 

** With a view to preclude all approaches towards European colonization, you will observe, 
that no grants of land in perpetuity, or estates of inheritance, are to be made by Govern- 
ment to British subjects or liuropean settlers, and if any such have already been conceded 
by Government since the island has been in the Kings possessions, as such grant could 
only have been made subject to ratification by His Majesty, the consideration (if any) 
which may have been paid should bo refunded, and the grant revoked. 

^ You will also let it be nndorstoud that the purchase of lands in perpetuity, for the 
obtainment of a longer term in lands in Ceylon than the period of seven years, whether in 
their own name or by the intervention of a native trustee, be utterly forbidden to all British 
subjects in the civil or military service, and to all licensed residents in Ceylon. In the 
event of any act being done in violation of this restriction, the attempt should be deemed 
a revocation of the licence possessed by the offenders. 

That Government may be apprized of the fact, you will direct that all conveyances and 
contracts relative to land entered into by any licensed resident, unless as tenant at will, or 
from year to year, be registered in the Secretary’s office within three months after the 
contract has been entered into, on pain that the whole transaction be rendered null 


and void. z 

As purchases of land may already have taken place between British subjects and the 
Dutch or natiyep, - which* by Government, would form an exception to the 

present system, you will call on such British purchasers to dispose of such landed pro- 
perty, the acqnmitmn of the least, extremely injudicious during the present 

war; as the value will probably tvil^^sen, and they will receive the increased amount, 
they will have no right to complaim W^ould, however, any such British purchaser refuse 
to acquiesce you will consider that refusal as a revocatip^of his licence, and direct him to 
depart from the island.’* ' - 

E.I* — IV. H H 2 In 


H H 2 
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^ In 1806, Sir Alexander Johnston, having become CbieF Justice and first member of his 

Majesty’s Council in Ceylon, made, at the request of the tlien Governor, a complete cir- 
S/V yj/f'r Johns/on island, not only for the purpose of the administration of justice through every 

A f//. British territories, but also for that of examining into, upon the spot, the state 

ol the people, and the best means of ameliorating their condition, by improving the agri- 
culture, the manufactures, and commerce of the country. Amongst cither objects, he par- 
ticularly directed his attention, while on the circuit, to the extent and nature of the vast 
tracts of waste lands belonging to the Government in the iiorLliern and eastern divisions 
of the island, which, although they had in ancient times been highly cultivated and well 
peopled, were then completely uncultivated and depopulated. 

Sir Alexander being, in consequence of the report he made as to these lands, requested 
by Sir Thomas Maitland, the then Governor, to give his opinion as to the best mode of 
restoring them to their former state of cultivation, strongly advised that all the restrictions 
wliich were then in force against the colonization of Europeans in the island should be 
immediately repealed, and that, on the contrary, the greatest encouragement should be held 
out by Government to every European c.apitalist who would take grants of those lands 
from Government, and who would introduce European capital, European industry, and 
European arts and sciences, amongst the natives of the country. 

Sir Thomas Maitland, agreeing with Sir Alexander Johnston in this opinion, recom- 
mended the adoption of the measure proposed by Sir Alexander to His Majesty’s Minis- 
ters; and on Sir Alexander’s proceeding to England, in 1809, for the purpose of submitting 
to His Majesty’s Ministers, at the request of the Governor in Council in Ceylon, various 
measures for the improvement of the government and the situation of the island, instructed 
him particularly to impress on the minds of Mis Majesty’s Ministers the policy of 
encouraging European colonization in Ceylon. Sir Alexander, on his arrival in England, 
having done so, the late Lord Londonderry, the then Secretary of State for the Colonies, 
sent out instructions to the Governor of Ceylon, annulling the restrictions which had pre- 
viously prevailed in that island against European colonization, and authorizing him to 
adopt a different policy for the future, upon which the two proclamations were issued by 
His Majesty’s Government in Ceylon, of which the following are copies: 

(Government Advertisement.) 

Whereas certain restrictions have hitherto been laid on by His Majesty’s commands, 
prohibiting Europeans from holding grounds in this island, and restricting the possession 
of lands to natives only, save and except in the town and fort of Colombo, and the graveits 
thereunto belonging ; public notice is hereby given, by command of His Excellency, that 
His Majesty has been graciously pleased to direct that all such restrictions be done away, 
and they are hereby done away accordingly, save and except in the district of Trincomalee, 
where the aforementioned restrictions are, for the present, still to apply. 

By his Excellency’s command, 

(signed) “ John Rodn^, 

** Colombo, 4th December 1810.” Chief Secretary to Government.^’ 


Extract from the Ceylon Government Gazette of July 22, 18HI* 

(Government Advertisement) ; ; ; 

Grants of iMnd for Ct/ftfi;ci^ofr.-^The ad vertiserbent published the Right Hon. 
Lieutenant-General Maitland, dated 4th notifying that W 1 restrictions 

existing against Europeans acquiring permanent land lO this island were from 

thenceforth discontinued, except jn the district of Trincomalee, is now republished, Vit. ; 
• Whereas certain restrictions ha^e hitherto been laid on by His Majesty’s commands, pib** 

hibiting 
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hibiting Europeans from holding grounds in this island, and restricting the possession of — 

lands to natives only, save and except in the town and fort of Colombo, and the gravetts ’ 

thereunto belonging, public notice is hereby given, by command of his Excellency, that . 7 

His Majesty has been graciously pleased to direct that all such restrictions be done ^ 
uwayi and they are hereby done away accordingly, save and except in the district of 
Trincomaleei where the aforementioned restrictions are for the present still to npnly.* 

And the exception contained in the said advertisement with regard to the district of Tnn- 
comalee is hereby limited to the whole of the peninsula of Trinconmlee, and three miles 
westward of the tank situated in the centre of the commencement of the isthmus. And 
for the further information and encouragement of persons desirous of obtaining grants 
of land from Government, for the purposes of cultivation, in any part of this island, 
with the temporary exception last mentioned. 

His Excellency is pleased hereby to publish the rules and conditions by which tlie grants 
will be regulated, in pursuance of instructions received from His Majesty’s Ministers on 
this subject. Grants in perpetuity will be given to His Majesty’s European subjects, and 
also to such Europeans, or their descendants, as were settled in Ceylon before the con- 
quest of it by His Majesty, and who, by their good conduct since may have entitled 
tliemselves to that indulgence. The quantity of land so granted will not exceed 4,000 
acres to any one individual. Such lands will be held free of all duty to Government for 
a period not exceeding ten, or less than five years. At the expiration of that period the 
lands will be subject to a fixed rent, liable to be altered at stated periods, out in no 
instance to exceed one-tenth of the actual annual produce. All such grants will be sub- 
ject to a condition of cultivation and improvement according to the situation and capa- 
bility of the land, the particulars of which stipulation, and of all other conditions, in 
which a latitude is left, will be fixed in the grants, upon a fair and equitable consideration 
of the circumstances of each case. x\pplications to be made by letter, addressed to the 
Chief Secretary of Government. 

‘‘ By his Excellency's command, 

(signed) Jo^n Rodney, 

** Chief Secretary's Office,)^ (/hief Secretary to Government.*' 

Colombo, July 21, i8i2.”J 

The late Lord Londonderry, who entertained the same opinions as Sir Alexander John- 
ston as to the policy of encouraging European capitalists to settle in Ceylon, had deler- 
toined, had he remained in office, to adopt, in pursuance of the system of policy acted 
upon in these proclamations, the other supplementary measures advised at the same time 
l>y Sir A. Johnston, as necessary to secure complete success to the objects which his Lord- 
ship had in view. 

The supplementary measures advised by Sir A. Johnston were, ist, to repeal such parts 
of the Governor's instructions as authorized him, under particular circumstaaces, to remove 
a European from the island without trial, and positively to direct that no European, 

American, or native of continent of India, or the island of Ceylon, should be removed 
from the island, without his first having been found guilty, by the verdict of a jury, of some 
oiTence to which the punishment of banishment from the island is attached by law. 

2dly. To prohibit the Governor of Ceylon from any longer exercising the power, which he 
has hitherto oC ordering any native of the iBland to labour for Government by 

force, and to dirocc that all labour performed for Government by natives shall be paid for in 
tne same manner aa if they performed that labour for any private individual ; the above 
power being the greatest bardshipi, and the greatest injustice to the 

natives, and be^g qf ^ use.of depriving such Europeans 

or others aa may of their native labourers, at 

a momeut when the most essential to the success of 

their agricultural, manuiactenng, and commercial speculations* sdly. To declare the ports 

of 
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of Trincomalee, Point de Galle, Colombo, and Jaffna, free ports. repeal such 

parts of the Governor’s instructions as authorize him to make legislative acts for the govern- 
ment of tlie island by liis mere will and pleasure, and without the check or control of any 
other person in the island, and thereby enabling him, if he thinks proper, virtually, though 
not avowedly, to defeat even the provisions of His Majesty’s charter of justice for ^jlon, 
which is issued under the Great Seal of England. 5th. To frame, by Act of Parliament, 
a free constitution for all the inhabitants of the island of Ceylon, founded upon the 
principles of the British constitution, but adapted to the religion, the customs, and manners 
of the natives, as well as to the peculiar circumstances of the country. 6th. lo traine 
u sliort and a clear co.le of laws, divested of all technical language, for the use of the 
inhabitants of Cevimi. 7th. To advise some of the leading inerchants m. the principa 
towns which have an interest in the agricultural improvement of, and trade wifji, the island 
of Cevlon, to form chambers of commerce, or committees, for the purpose of watching over 
and protecting, in England, the interest of such British European subjects as may embark 
their capital in speculations upon that island. 

The reasons urged by Sir Alex. Johnston for establishing such committees, are contained 
in the printed account, of which the following is a copy : 

“ A few months ago, copies of ofticial documents were published, from which it appeared 
that the settlement of Europeans in Ceylon had been allowed, at the instance of air A. 
Johnston, the then Chief Justice of the colony. It may be useful to state, that at the time 
Sir A. Johnston proposed to His Majesty’s Ministers to take off the restrictions against 
Europeans holding land in Ceylon, which restrictions were taken off by the proclamations 
of 1810 and 1812, he was perfectly aware that this measure would not be attended witn 
the full benefits which might be derived from its adoption, unless those persons who are 
connected with the tiadinjj; and manufacturing interests of England were made ful y 
acquainted with the real state of the island of Ceylon, and unless they were induced to 
exercise a salutary superintendence over the interests of -the several capitalists who might 
determine, in consequence of this measure, to settle upon that island, but who were very 
unlikely to succeed in their siieculations, unless they could obtain m this country, before 
they eniharked in tliose speculations, such information as might be necessary to enable 
them to judge of the prudence or advisability of embarking in them; and unless they could 
also, after they once had embarked in them, be certain, in case of their meeting with 
opiiositioii on the island, of receiving, in all cases m which they were really wronged, the 
suiiport of the trading and manufacturing interest of England, both in their endeavours to 
obtain redress, and to secure for themselves the adoption of such a policy, and sudi 
a system of laws for the regulation of the agriculture, manufactures, and trade ot the island, 
as might enable them to avail thenuselves, to the fullest extent, of the local capabilities of 
the island, and of the advantageous and free use of their capitals. 

« In order to secure for them the certainty of being able to procure such information as 
they might require before they determined upon such speculations, and the equal y 

of Obtaining redress in England, if wronged in the colony, a'^er they tynce had embarked 
in sucti speculations. Sir Alexander proposed that a committee should formed in Eng a 
of some of the most respectable and best informed of the 

Liverpool, Glasgow, Manchester, and other places, with such portioi»^QfcW^h»ding aim 
manufacturing interests of England as were 

inents of all branches of trade and manufactures in India, and tl»trt%^>«©«Wittee should 
ailopt such measures as are necessary to enable ?t to ®***®*0 *^*JP®** 

that could be procured of every thing relative to^the island of committee 

will be a great benefit — '■‘.f /.- ' ■' S " \ \ 1. ' ■ ^ 

“ let To the persons who embafk'^ll«i*>i6apiWl\in spddtfytidtijr ^ the Wand of Cejlw. 
2d. To the native inhabiiants of that isHmd. 3d. tbdpeople Britain. 4th* 

the Government of Great Britain. S ,, 
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1st. To the persons yuho embark their capital in speculations on the island of Ceylon. 

It will enable all such persons to obtain, without expense, information upon which they 
can rely, as to all the foIloWiiie particulars : — As to what capital tliey ought to embark in 
any Kpeculation; what profit they may fairly expect; what dangers or opposition they are 
likely to encounter ; and what assistance they ought beforehand to secure from Govern- 
ment ; as to the nature of the climate, the soil, the mineral and vegetable productions of 
the country; as to the extent, the description, and the character of the population; as to 
the price of labour, the'State of machinery, and the different sorts of implements in use in 
agriculture and manufactures ; as to the possibility of improving such implements, or of 
substituting in their room the machinery used for similar purposes in Europe ; as to the 
facility, wnierc labourers are not to be had in Ceylon, of getting them either from the pen- 
insula of India or from China; as to the practicability of substituting for human labour, 
where human labour cannot be procured, either the labour of oxen or that of elephants ; us 
to the nature of the religious and other prejudices of the people, and the effect which those 
])rejudices are calculated to have upon their habits of thinking with respect to different 
descriptions of labour, manufactures, and trade. It will also enable all such persons, in 
case of any dispute, either with the local government of the island, or with persons of 
influence on the island, to bring their complaints before His Majesty's Ministers, through 
the committee, with much more effect than they could otherwise do, in consequence of His 
Majesty's Ministers being fully aware that those complaints had been first of all examintd 
by merchants of respectability in this country, who were thoroughly acquainted with the 
subject; who viewed the circumstances in which the colonists were placed in Ceylon with 
with the good sense, enlightened ideas, and liberal feelings of Hritish merchants ; and wlio, 
provided they approved of the conduct and proceedings of the colonists in Ceylon, would 
give their strenuous support to those colonists, and would excite in their favour the sym- 
pathy and support of the whole trading and manufacturing interests of England. 

** 2d. This committee will be a benefit to the native inhabitants of the island of Ceylon, by 
encouraging capitalists from England to employ their capital with safety and with profit 
in agriculture, manufactures, and trade in that island, and thereby making the island what 
it is admirably fitted for by its local situation, the great entrepot of trade between Europe, 
America, Africa, Arabia, and the western coast of the peninsula of India on the one side, 
and China, tile Eastern Archipelago, all the countries on the eastern side of the Bay of 
Bengal, Bengal itself, and the coast of Coromandel, on the other side. 

3d. This committee will be a benefit to the people of Great Britain, by rendering the 
people of Ceylon active, rich, and prosperous; by increasing the variety and quantity of 
their exchangeable produce, their demand for the manufactures and other produce of Great 
Britain, and thereby enabling them not only to defray the expenses of their own local go- 
vernment in particular, but also to contribute in some degree to the discharge of the 
expenses of the Oovfirnment of Great Britain at large. 

" 4th. This comn^^eeivill be a benefit to His Majesty’s Ministers, by enabling them to 
ascertain, from a merchants in this country, as well as from a body of merchants 

in Ceylon, who are better ac(mainted, both from their knowledge of the general principles 
of commerce and of tbe locm circumstances of the island, than any other persons can be, 
with what the of the island may be; what improvements in the agriculture, 

manufactui^ island can be made Gidvernif^t ; what ^anpuragement it 

is absolutely advisable Government; shouU ^e, in order to carry into 

eflfect these now in exieieiilae to the agriculture, 

nmnnfactum^a^m^bll^^bli^ tawa o^bi ip be abolished f what, if any, sub- 
stituted in their His Ministers not only to adopt, with 

benefit to tha •dviAft of the committee think 

proper io adopt ; possess in all the great manufac- 

turing and trading town# bf ^^land, render ail such measures popular by explaining to 

the 
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— ji|0 trading and manufacturing interest of England the advantages they are likely to derive 
July 1 83*2. from ihe adoption of those measures ; it will also enable Government, in cases of com* 

Sir 1 h / / t/ plaints being made to them by the colonists and other speculators in Ceylon against the 

n . < V. , oui.% on. govemineiit or persons of influence on that island, to know what decisions they ouglit 
to come to upon the subject, consistently with their own rights and the interests and feel- 
ings of the people of the island of Ceylon.’^ 

In consequence of the late Lord Londonderry having given up the office of Secretary of 
State for the Colonies, in the latter end of 1809 or beginning of 1810, although the instruc- 
tions to the Governor of Ceylon against allowing Europeans to settle upon that island were 
repealed, and the proclamations, of which we nave given copies, were published by the 
Government of Oylon, none of the other measures^ mentioned by us as having been re- 
commended by Sir Alex. Johnston, were subsequently carried into effect; and few, or no 
European British subjects have availed themselves of the terms held out by tlie Ceylon 
government in the proclamations of 1810 and 1812, it being obvious that no British subject 
could prudently venture to embark a larirc capital in that island, without enjoying the se- 
curity which the measures proposed by Sir Alex. Johnston were calculated to give him. 


(L.) 

PAPER, containing Copies of a Letter from Mr. Ricketts, the Agent for the East 
Indians to Sir Alexander Johnston, on the 6th May 1830, and Sir Alexander’s Answer, 
explaining t6 him the line of policy which he would advise tlie British Government to 
adopt with respei't to all the Last Indians in British India. 


Copy of a Letter from Mr. liicketis to Sir Alexander Johnson, 

** 13, Brooksby-street, Liverpool Road, 
Pear Sir, 6th May 1830. 

YOU lately did me the honour to express a wish to peruse the East-Indian’s petition 
to Parliament, with which I have been depute*! to England by iny countrymen in IndTia ; and 
it of course gave me great pleasure to put a copy into your hands. Your are now, doubt- 
less, made acquainted with the civil and political disabilities complained of in the 
petiiion. 

‘‘ Aware, as I am, of your philanthropic efforts in behalf of the native burghers at Ceylon, 
the descendants of European fathers, during your residence as Chief Justice and President 
in Council on the Island, 1 shall esteem it a particular favour if you will kindly seize 
a moment of leisure to let mo know the practical bearings and results of the measures 
pursued by you, and whether they turned out to be prejudicial in arty way to the interests 
of the local government. 

1 beg you will excuse ray troubling you on the subject; and the best apology I can 
offer, and which I am sure you will as readily accept, is the vast importance of the public 
cause in which 1 arn engaged. 

“ I have the honour to be, 

“ Dear Sir, your very obedient Servant 

‘‘JohfiW.RUkeUs.^^ 

** Dear Sir, Qfeat Cumberland Place, ^ 

I HAVE the honour to acknowledge the receipt of your i^J^ero the 6 th of May 18^ 
In answer, I beg leave to assure you that I shall with pleais|are^^^ to you the opiniqf^ 
which I entertain upon the subject to, which you and ^ measures 

in consequence of those opinions, 1 ajdqpted white 2 was and Pres^di^ni^^ 

His Majesty’s Council in Ceylon. ' 
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“ 1 have always been of opinion that, in policy, His Majesty’s Government oiio;ht to 
show the most marked respect to all persons on Ceylon, who are either descended from 
Europeans, or who bear any resemblance in features, manners, dress, religion, langu ige and 
education to Europeans, and thereby constantly associate in the minds of the natives of 
the country an idea of respect and superiority with that of a European, and with that 
of evorything which is characteristic of or comiected with a European. 

“ That in justice it ought to do every thing in its power to place the native burgliers on 
that island in a situation which may enable them to acquire the respect and esteem of their 
countrymen, add which may make it then* interest and their wish as well as their duty to 
support the authority and promote the views of the British nation. That it ought to en- 
courage them to improve their imjral character and to cultivate their understanding, by 
affording them the saint: prospect as Enropeans enjoy of attaininLC, if they desire them, 
situations of the highest honour and of the greatest, emolument in all the different depart- 
ments of the state. 

*' And that it ought to consider the exclusion by law, lor no fault of their own, but merely 
on account of their complexion of so valualde a class of Ills Majesty’s subjects, as unjust and 
impolitic, as systematically degrading them in the eyes of their countrymen, and as sub- 
jecting them on every occasion, in |>rivate and in public, amongst Eiiroj)eans and urnongst 
natives, however resj)eclable, however well educated, and liowever de.serving they may be, 
to the most unmerited contumely and the most painful mortifications. 

I have also always been of opinion, that His .Majesty’s Government ought, not only with 
a view to the redigious, moral and political instruction of the people, but even with a view 
to the increase of its own strength and authority on Cevlon, to adopt measures which may 
gradually introduce amongst the inhabitants of that island such portions of the arts and 
sciences, and of the moral and political institutions of Europe, as may be applicable to the 
situation of the country, and may ultimately assimilate the character and feelings of the 
people of India to tlte chtuacter and feelings of the people of Great Britain. 

‘‘ That it ought to consider the native burghers on the island of Ceylon as valuable 
auxiliaries in carrying into etfectail such measures, and in bringing about all such changes 
as are calcidated to improve the moral and political character of the natives of that island. 

, And finally, that it must, so far from diminishing its popularity and endangering its 
authority, increase the former and aflirni the latter by exalting the character and conci- 
liating the afiections of all the native burghers who are settled in different parts of the 
island, who, from the circumstances of their birth, are thoroughly acquainted with tlic lan- 
guage, habits, manners, usages and prejudices of the natives; and who, from the circum- 
stances of their descent, their features, their names, thoir religion, their laws, their educa- 
tion, and their language, must, if wisely protected, (eel themselves bound by every tie of 
affection and interest to adhere at all times to the British Government, and to consider their 
importance, if not their existence in society, as depending upon the continuance and strength 
of the British authority in India. 

“ Entertaining these opinions, I felt it to be my duty, as soon as I became Chief Justice 
and President of His Majesty's Council on Ceylon, to advise His Majesty’s Government to 
place every descendant of a European on that island, whatever his complexion might be, 
precisely upon the same footing as a European; to look upon him as having the same 
rights and privileges, as subject to the same criminal and civil law, and as eligible to the 
same appointments in every department of government. Upon my recommendation native 
burghers were appointed to the ofiices of registrar, deputy registrar, keeper of the records, 
advocates, prpetots, noltariof of the Supreme Court, members of the landrards, secretaries of 
the provincial cphlls/^il^ma of the peace, and superintendehis of the 

police, to the of a situation of great responsibility, created by 

Qayernment at my of protecting the riglits of paupers 

giid slaves, to that of circumstances, even to 

of acting advocate next the Supreme Court to the chief and 
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puisne justice, and discharging duties in that court of great trust and importance to the 
safety of the Government and the tranquillity of the country. 

“ In consequence of the adoption by government of this line of policy, the native 
burghers on the island of Ceylon acquired a high value for character, and a powerful motive 
for improving their understanding, for cultivating every branch of knowledge, for making 
themselves acquainted with the arts, the sciences, the manufactures, and the agriculture 
of Europe ; they enjoyed a further opportunity of displaying their talents and extending 
their influence amongst their countrymen, and they felt a pride in exerting that influence in 
favour of the British Government, and in promoting amongst the natives of the island all 
such measures as were calculated to improve the state of the country, and to ameliorate the 
condition of the people. 

My experience on the island of Ceylon led me, many years ago, to believe that the 
only way of effectually and permanently improving the condition of that island is for Par- 
liament, after having instituted in England a full and public inquiry upon the subject, to 
relieve its agriculture, its manufactures, its trade, and its population, from all unnecessary 
and impolitic restrictions; to open its ports to vessels of all nations; to encourage Euro- 
peans to settle on the island, and apply their capital, their skill, and their industry to the 
cultivation of the country ; and solemnly to guarantee, by an Act of Parliament, to the inha- 
bitants of every description a free and a liberal system of government, founded on the 
principles of the British constitution, but adapted to the peculiar circumstances of the 
island, and to tlie peculiar manners, feelings ana prejudices of the people. I therefore felt 
it to be my duty, in order to prepare the people for such a change, and to satisfy the Legis- 
lature of Great Britain that tlie natives of India, if properly treated, are capable of appre- 
ciating the value of freedom, and exercising all the rights and privileges of free men, to 
introduce such measures amongst the natives of Ceylon as were calculated to enlighten 
their understanding, to raise the standard of their moral feeling, to give them a value for 
character, and a respect for the rights of their fellow-creatures, to vest them with a power 
of making and administering the laws by which they were to be governed ; to encourage 
amongst them a calm and enlightened discussion of all questions, moral as well as political, 
in which either their spiritual or their temporal welfare might be concerned ; to remove all 
religious jealousies, by removing all political disabilities arising out of a difference of reli- 
gious persuasions; to make them acquainted with the history of their country, with the 
nature the changes, religious and political, which it had undergone, with the causes of 
those changes, and the effects which they had produced upon the happiness of the people 
and the prosperity of the country, and with the great advantages which they were capable 
of deriving from the introduction amongst them of European settlers and of European ca- 
pital, artvS, sciences, skill and manufactures; and to create amongst them, by means of 
a liberal and well-directed press, a public whose opinion might operate as a protection to 
all those who acted as the benefactors, and as a check upon all those who act as the op- 
pressors of their country, and might thereby become a powerful engine for establishing 
amongst them a free, a mild and an economical government. 

** In all these measures the native burghers took a most active part, and displayed the 
most enlightened and the most disinterested feelings in the uniform and eflficient support 
which they aflbrded me, and acquired by the conduct which they observed in unanimously 
passing, of their own accord, a resolution emancipating all children born of their slaves 
after the 12th of August 1816, the highest credit, not only from his Majesty^s Govern- 
ment, but also from the members of the African Institution, whose opinion is publicly 
recorded in the iitli Report of their proceedings, in the following words : ^ Toat the 
grateful acknowledgments of the society are due to them for their general adoption of tbjs 
important change in the condition of their country, and for thi^jhrig^ example which 
have taken the lead in exhibiting to the worljd of a p€^od Ipr the extinction of 
state of domestic slavery, an example which |he 4^ speedily 

whenever it may be done with safety; but vidietber this be realized or 

■ ’ ' -rnwrer 
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never be forgotten that the inhabitants of Colombo were the first of the British colonists 
to act upon this grand, noble, liberal, and disinterested principle, and that they will ever 
deserve the best thanks of every individual who has at heart the advancement of the h^y■ 
piness of mankind and the improvement of human nature/ 

“ From the various communications upon literary, moral, and political subjects which 
1 frequently received while on Ceylon from East-Indians descended from European fathers, 
in every part of India, from the frequent opportunities which I enjoyed during the two 
journies, the first in 1809, the last in 1817, which I made by land from Cape Comorin to 
Madras and back again, of becoming myself personally acquainted with many gentlemen 
of that class in the peninsula of India, and from the very high opinion which I received of 
the talents and acquirements of the whole class from the late Colonel Mackenzie, who 
while Surveyor-General of India employed a great many young men of that class, as well 
to survey the country as to collect for him the most valuable materials relative to the his- 
tory of the people, 1 feel no doubt whatever that, were the Legislature of Great Britain to 
adopt, with respect to the East-Indians throughout the continent of India, the same line 
of policy which his Majesty's Ministers had at my suggestion adopted with respect to the 
native burghers throughout the Island of Ceylon, the British government at large would 
derive the same advantages which the Ceylon government in particular have derive d from 
the talents, the zeal, and the loyalty of one of the most respectable and of the most useful 
portions of His Majesty’s subjects in Asia. I was so convinced of this, and of the justice 
of extending to all East-Indians descended from European fathers on the continent of 
India the advantages of the system of policy observed by his Majesty’s Government towards 
the native burghers of Ceylon, that I submitted, when I was in England in 1810, to the 
Lord Londonderry a plan upon the subject which secured his approbation, and which, had 
I remained on Ceylon, I should have advised Ilis Majesty’s Ministers to carry into efiect 
under the sanction of a special Act of Parliament. 

The object of this plan was to afford the whole class of East-lndians descended from Euro- 
pean fathers in Asia a favourable opportunity of raising their moral ar»d political cluiractcr 
in the estimation of the people of Europe and Asia, by inducing the most distinguished of 
that class, from every part of the continent of India, to co-operate with the most distin- 
guished of the native burghers from every part of the island of Ceylon, in establishing an 
extensive settlement of their own in the northern provinces of that island. 

According to this plan a free constitution, and every right and privilege possessed in 
England by the most favoured European-born British subject, were to be guaranteed to ail 
members of this settlement by the Legislature of Great Britain. 

The government lands in those provinces which, though at present uncultivated and 
depopulated, were in former ages most highly cultivated and most densely peopled, were 
to be granted by His Majesty’s Government, in perpetuity, and upon the most liberal terms, 
to such of them as might be willing to cultivate them. The greatest encouragement was 
to be afforded them in agriculture, manufactures, and commerce. The only two navi- 
gable channels through the long ridge of sand-banks extending from the nt)rth-west 

E art of the island of Ceylon, to the south-east part of the peninsula of India, and known 
y the name of * Adam’s Bridge,' were to be deepened so as to admit the passage through 
them of vessels of a large burden. The immense tank or reservoir of water, called the 
* Giant’s Tank,’ and many other large tanks, were to be repaired at the public expense. 
An order of tnerit was to be instituted, in whiph each member of the settlement might receive 
a rank and a title according to the quantiy oHand whic^ he had brought into cultivation, 
tfr according to;lthe deg^ of improvement which he had; .made in any branch of useful 
science or he established in the country 

for the edhcatibh 6f CdllegeVwithp^^ department of science 

and literatut^, whs to ^ in^ tow^^ their use and instruction. 

A certain /humbdr.'W^ the most at the 

achobls were to be annl^ll^ j[ila(^d in ^the number of those who had 

distinguished 
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* distinguished themselves the most at the college were to be annually sent to England, and 

cj July 1832. a short course of education in tliat country, adapted to the professions for which they 

. .. " 7 . were intended, to receive from the British Covernment in India appointments according to 

ir CA. o i/iA un. respective talents or dispositions, either in the army, the iiavy, the law, the church, or 

the civil service. 

I am confident that in such a settlement, situated within twenty miles of the continent 
of India, near enough to that continent to admit of their constant intercourse, with their 
friends and relations, but far enough from it to be completely removed from the influence of 
local prejudices, all the East-Indians descended from European fathers would enjoy the 
most favourable op|>ortunity, under the protection of a free and liberal constitution, and 
under the immediate care and superintendence of the British Parliament, of developing 
their moral character, of displaying their capacity to enjoy all the free institutions and pri- 
vilege.s of Englisinnen, and to discharge, with credit to themselves and benefit to their 
country, all the duties of the highest departments of Government ; of acquiring themselves, 
and of coininunicatiiig to the natives of the country, all the arts, the sciences, and the lite- 
rature of I^lurope; and of gradually but effectually dispelling from the minds of the people 
of Europe and Asia thei unmerited prejudices which, owing to circumstances not under their 
control, have hitherto prevailed against a nufnerous class of His Majesty’s subjects, who of 
all others In Asia are, on account of their European descent, the most naturally and the 
most especially entitled to the [irotection and sympathy of the British Parliament and the 
British nation. 

I have the honour to be, dear Sir, your faithful servant, 

Alex* Johnston!* 
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(1.) — COPY of a LETTER from the Court of Directors to the Bengal Government, 

dated 8ih December 1824. 

1. Our last Letter to you, in this Department, was dated the 20th October last. 

2. In the hope of receiving your detailed Answer to our Letter of 9th November 1814, 
we have abstained from addressing you on many matters connected with your Judicial 
System, and the state of the Courts; which have nevertheless been the subjects of our 
anxious deliberation^* 

3. In preparation for the discussion which that Answer will necessarily induce, we have 

carefully examined the StatC^nu^l of Suits entered, decided or depending, which, within 
several past yeai^ we have from you ; and we think it useful to communicate to 

you the resmt^pf th^ your Civil Judicature, without referring on 

the presi^t b&iaflaoi^ matters contained in our Letter of 9th 

Novembbt 19M, wWefc wffl moie con^Mmtly recurred to when we receive your long- 
expected'Wply to.p^fiWe^ \ 

4. llie:lU|p in operation from the beginning of the 

next decision of Civil Suits; ana as they con* 

tinned any alteration (except as to certain points which will be 

useful to advert to the business as it stood during 

5. l^ li^ number of Suits instituted or admitted in the several 

Courts, fifoin 1814 to ^ 

iv. B 
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Civil and Criminal 
Courts at the 
Three Presidencies. 
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Civil and Ciiminal > ’ ^ 

1814 . 

. 1815 . 

1816 . 

1817 . 

. . k 

1818 . ■ 

1 m . ;;:k 

1820 . 

Coum at Uie Sudder tfewanny Adawlut ' 
Three Presidencies. ^ , ^ 

Provincial Courts 

Courts of Zillah Judges . . 

Registers . . 

Sudder Aumeens . . 

Moonsiffs . . 

166 

1,231 

6,267 

10,647 

23,841 

125,491 

Hi 

g8i 

3,867 

7,066 

33.364 ' 
74,420 

130 

1,007 
^ s,o86 
.M »»43 
89,369 

88 

*,117 

14.048 
40,748 

60.048 

^ ' ’ ] 

53 1 

1,839 

6,387 

11,1^1 

39,983 

82,412 

120 

911 

7^776 

10,653 

43,428 

95,505 

1,307 

9,404 

9,233 

46,471 

108,684 

Total .. .. 

167,643 

118,809 

106,285 

ii 9 > 04 i 


158,293 

175,970 


6. By the abolition of the office of Assistant Judge^ and by the ^tension of no wers 
and the addition to the number of Registers, many descriptions of Stilts^ which, limCr the 
Rules ip force before 1815 , would have been admitted into the Courts of the Zillah Jiu^es, 
were thrown into the Courts of the Registers; and by the diminution of Uie number ofthe 
Moonsiffs, and the abridgment of their powers, with the extension of the jurisdiction of the 
Sudder Aumeens, and the increased number of the tribunals, many additional Suits came 
into the Courts of the Sudder Aumeens. 

7. Some of the differences in the Table may be thus accounted for ; but the general 
falling off in the institution of Suits, in the years immediately succeeding J 814 , is no dpubt 
to be chiefly ascribed to those provisions of the Regulations which added to the expense of 
Suits in the first instance, which limited the jurisdiction of the^Ioonsiffs, and which imposed 
restrictions on the admission of the Suits of paupers* 

8. Comparing the Suits admitted in 1814 , with the average of those admitted in the 
years 1815 , 1816 , and 1817 , in the Courts of the Judges, Register^ and Sudder Aumeens^ 
taken together, it will be seen that the numbers were— 

In 1814 •• •• 4®>755 

Average of 1815, 1816, and 1817 .. .. 

Being an Increase of . . • • 9,806. 


And making ^ similar comparison of those in the Moonsiffs’ Courts, the numbers will be 
found — ^ 


Ini8i4 ** •• •• 

Average of 1815, 1816, and 181.7 
Being a Decrease of ^ ; •« 

, ' - . , ./I*. • V 

9. In 1817 the Moonsiffs, who had beeh prohibit^^ 
receiving Suits in which the cause, of acdo^ had "*^ 
time of preferring the suit, were allowj^ 
originated within three years ; 
exduded from the cognizapige of^^; 
were reduced. The effect of these chart! 
the Moonsiffs increased very geie^ly, and^ 

10. The Regulations of IBM^iherefore, 
justice more difficult of access t)[iBn it ba^ 
institution of Suits, by removing jiome of 

11. The ^uits which the Rpoi^ds shbw^^ 

1797 (the earliest date from which there^^ 
follows: — ‘ 


ia 5 » 49 i 

6 tt, 339 C 


ti - :. : 

: Orations bf ftiom 

tint 









B rv. 

, ■ T 

■W ' ;• > 



;v: 

Appendix, 

In 17%‘ii •• 

.. 330,977 

In 1806 •• .s 

251,414 

No. i.. 

' 7 ^^ ' 2 ^' • • • 

. . 382483 

1807 .. .. 

.. 221,404 

n.} Xsetter to Uie 

1799 a, .. 

. . 368,874 

1808 .. 

• • * 49 »B 90 

•Bengal Govern- 

l8oO as 

357.«83 

1809 • . . . 

. . 229,091 

ment, 8 Dec. 1824 '. 

l80l aw ^e. 

•A., , 36S.343 

1810 .. 

.. 1991^62 


1802,. . '^s ' 

f i V ; ' 353,601 

1811 

• • 222,528 


1803 ‘ ' •• •• 

. . 356,676 

1812 .. 

.. 186,421 


1 804 « • • • , 

' 1 »% 93 J 

1813 .. 

184,790 


' 4 S 0 ^- - • s • a a 

.. 3^687 





.A • ’ 

12. 'iWll^uits irudfiited formerly were, therefore, much more numerous than those in 
later yM|||P'|'j.#n4 it is to<bfi remarked that till the year 1805, the Ceded and Conquered 
Provwjif^ ^yeru jpot induded in.thejurisdifltion of the Courts. 

13. The SulHMdemded in the several Tribunals during the period to which we have 
referred, were iiii^ fellows;— 




. 1815 . 

1816 . 

1817 . , 

1818 . 

1819 . 

1620 . 

Sudder Dewanny Adawlut 


94 

120 

161 

144 

82 

174 

Provincial Courta , • • 

1.096 

1,106 

1,131 

1,385 

1,839 

1,165 

1,397 

Zillah Judges 

6,398 

5,744 

6,618 

6,828 

6,254 

5,566 

6^422 

Registers , .. ' •* .v, .. 

7.930 

8.953 

12,066 

12,587 

11,269 

9,684 

8,959 

Sudder Aume 4 na • « w « 

34,090 

26,708 

38,99a 

49.559 

49,378 

41,019 

43,226 

MoonsifTs .• #• »• 

132,466 

93.953 

7«.056 

68,983 

77,396 

91.394 

103,167 

T'otal • • » • 

172,049 

136,65a 

130,912 

139,503 

i 39 ,«»o 

148,740 

162,575 


14 The Sudder Adawlut had four, and ocoeslonally five European Judges, and the six 
Provincial Courts had each four ; thet4 w®b fer^-six Zillah Judges, with as many or more 
Registers, more than double that number of Sudder Aumeens,*and perhaps about fifteen 
on an average to each Zillah. The number of Courts, on the whole, we suppose 

to have been fully nine hundred. 


15 . In 1814 brraimm^ts 'weramade for die conduct of business in the Sudder Adawlut 
and Provin«d.«Coflirts, with a view to eicpedite decinons, and their establishments were 

1 ^ .'the' Provincial Courts in 1815 and the 
1814 ; and in the Courts of the 
ler Aunieens, there was a large 

avenge jlplly decisions of the MoonsifEi 
the last^^^ yean, after the alterations 
of hy while the 



ap4mdder 


^during 


years hgr iw the Courts were as follows: 
"iv. B 8 
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No.l 

In 1797 .. 

282,395 

In 1806 


Civil and Criminal 

1798 

346,574 

1 807 


Courts at the 

1799 

373.265 

1808 

. . . .r 228,029 

ThreePresidencie,s. 

1800 .. V. 

353.758 

1809 

. " ..-,.^‘230,175 


1801 

376,417 

1810 

197,092 


180*2 

344,526 

1811 ■ 

.. .. 212,328 


i8o;j 

308,033 

i8ia . .. 

.. 187,876 


1 804 

278,180 

1813:. ... 

•• _ 187,925 .! 


1805 

271,109 




19. The decrease in the number of decisions may be ascribed parlJiy to th^ finefease of 
various sorts of business, wliicii prevented tlie European Judges from deciding so many 
suits as they did formerly, but chiefly to the reduction of the number of Nati^ tlribunafs 
under Regulation XLI>l of 1803. The decrease in the business done by tliose Odnrts has 
been very great. In 1801 the Native Commissioners in the Lower Proviilwiw and Benares, 
disposed of 352,310 suits ; in 1817, after the appointment of Sudder Aumeens, and after the 
accession of the establishment of the Ceded and Conquered Provinces, when the number of 
Zillabs was increased from twenty-nine to forty- four, the mimber disposed of by all the 
Native tribunals was only 111,512, being a difference of 240,774. In the year 1799, more 
suits were decided by the Native Commissioners in the Zillahs (Jessore and Piirneah), than 
were decided in 1817 by all the Natives judicatories taken together. In.one of these Zillahs 
the suits decided by them in several years were as follows: 

Suits decided by Natives in Zillab Jessore in several years ; — 


1111798 


. . 

65.057 

In 1 806 

. . 

e • 

14.61^ 

1799 



73,801 

1807 

. • 

• * 

14,461 

1800 * 



64,979 

1 808 

. 

• • 

13,320 

1801 



43,466 

1809 

. • 

• • 

9,223 

1802 



31,074 

1810 

• . 

9 • 

^,033 

1803 



34.633 

1811 

• • 


5,893 

1804 



21,802 

1812 



7,093 

1805 

. • 


16,229 






20. From the variety of miscellaneous duties, and the concerns of the Criminal depart^ 

ment, which fall into the hands of the European Judicial functionaries almost exclusively^ 
and from the difficulty which frequently occurs of maUng any addition, tp ^e numbers of 
those officers, the time devoted to the decision of Civil Suits in their Cour^ is necessarOy.; 
short, and liable to much fluctuation; but the Native tribunals are in a very small degrw^ ' 
subject to such interruptions, and their numbers can be increased with less difficulty, and 
comparatively at little expense. siiT \ . 

21. It is unnecessary for us to repeat to you' here whaf^we have alreacly 
impracticability of adding materially to the European partrof the eli^blishmeritr^^ 


22. As your reply to our Orders of 1814 will, of course, oonT^y to u» your ;^^ 

the means of rendering the Courts more effective by impibving' their. 
our remarks on that subject. .4^ 7 

23. The suits depending at the beginning of of the 

follows;-^,.. 
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24. Ir will be seen that the increase of arrears in the Courts of the Sudder Aiimeens» 
from 1815 to 189.1; was occasioned bv an increase in the number of suits admitted, and 
not by a decriW^b in the number aecided; on the coniniry, the decisions after 1814 
became progressive^ more numerous. In the Courts of tlie European Judges the arrears 
were reduced "tjhiefiy by the decision of an increased number of suits. In the Courts 
of tlic Moonsiffs, during the three first years, they were reduced by a falling off in the 
number of suits instituted; and during the last three, by an increase in the number 
decided. 

25. An arrear being of importance only inasmuch as it indicates a delay of justice, it Is 
to be remarked, that in the Courts of the Sudder Aumeens, notwithstanding the increase 
of arrears, the delay was diminished; and that in the other Courts the delay was reduced, 
as well as the arrear. 

26. Ks suits are heard in the order of their institution, the number of those decided in a 
given time, compared with the arrears, will show the delay that would have occurred from 
the institution of a suit at any of the above periods to its decision. 

27. Some old suits might remain on the files beyond the period so indicated, an equal 
number of newly instituted ones being brought on before their regular time ; these, however, 
form but an inconsiderable part of the great mass of suits, and the general average ofilelay 
will be found as above. 

28. Tiiere has been much fluctuation in the number of suits ^decided at different times 
and in different courts, and the delay has of course varied accordingly. As an example, the 
following Table luw been compiled, showing the number of suits decided and depending in 
one Zillah, with the corresponding delay, for the last nineteen years ; the rate of decision 
^ing always sfupposed to be that of the preceding year 


A 

1815 . 

1816 . 1 

1817 , 

1818 . 

1819 . 

1820 . 

1821 . 

Sudder Dewannj^Adawlut 

" 415 

432 

•442 

369 

30a 

340 

337 ' 

Provincial Courts : .. 

•3.830 

3.706 

3^581 

82313 

2,703 

2449 

2429 

Zillah Judges . . •• 

» 9?776 

16,898 

12,366 

8,530 

8,683 

10,893 

13.875 

Registers . . • . . . . ‘ 

Hyt 49 

9,262 

8,339 

9,800 

9,802 

10,771 

11.745 

Sudder Aumeens . . 

21,932 

28,594 

29,041 

27,230 

24.835 

27,244 

30,489 

Moofisiffs .. ’ .. 

77,768 

» 58,»35 

38,730 

29,795 

34,881 

39,062 

44,579 

. Total .. 

— 

134,869 

136,552 

92499 

79,037 

81,206 

90,759 

1034.54 
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29. The Silver Adawlut had estimated^ from an avenmof the decisions of three pie- ^ No. 1* 

ceding yeariipD^J^e del^ i^ dm b^hming^o^ (1) Letto to the 

Years. Months. B^gal Govern* 

In thi{^ Sadder Adawlut •• .. 6 3 ment, 8Eh».l824. 

IpircMn^ Coarto, n^ *. •« .. •• 4 o 

^urU;Of ZUiidi Judges, upward .. .. 3 o 

— Registers i 5 

‘W. Sqdder Aumeens o ii 

Moonsiflii ^ .. .. o 6 

And the ^me which actuallv passed bjefore numbers of suits equal to the arrears of 1815 
were dispoted of, wad as follows :— 

^ Years, Months. 

In the Sudder Adawlut .. 3 3 

^^vmcial Courts .. •. 3 o 

*^urt8 of Zillah Judges 3 t 

^ ~ Registers .. i 

— Sudder Aumeens ,. .. •• .. o 9 

— Moohsiffs • • o 9 


80. The delay at the bemnning of 1821, taking the rate of decision to be that of the 
average of the three preceding years, would have been : — 

- Years. Months. 


Iq the Sudder Adawlut 
Provincial Courts 


2 6 

1 8 ' 


Courts of Zillah Judges .. .. ,, 2 2 

— Registers .. .. .. . 1 *2 

— Sudder Aumeens 0 8^ 

— - Moonsiffs, nearly .. o 6 


8Iv Suits are sometimes prevented from being brought to a speedy decision, by causes 
arising out of the circumstances of the case of the parties and their agents, or of the evi- 
dence; but the chief interruptions to which suits are liable, are those especially referable to 
the law, the procedure, or the judicial establishment. In all cases, considerable time is 
consumed in admitting the suit, preparing and conducting the trial, hearing the parties and 
evidence on both side^, implying the law to the fact, and at eveir step endeavouring to pre* 
serve^the best securities for justice. In reply to our Orders of November 1814, you will 
advert to aii^ teuse^ of delay that may justly be imputable to technicalities in your system 
or pperajgi^ distinguishing those causes which are avoidable, from those which cannot 
be removed^ admittin g greater evil than delay. We remark, that of 46,153 

suits the Bareilly division, from 181 1 to 1816, 1,746 (that 

is, a borriCn were for property abov^ 500 Rupees, and below 5,000. 

Of in 6821, 68 (that is, a ^rtion little more than 4 per 

cent) m iii^C amount We conclude wt, in all the courts, the num- 
ber of the jurisdiction oPthe European tribunals, must 

be We suggest for your consideration, whether k would 

not be every Zillah Jud^ when there are many suits in arreer on 

his ^ skmld mid^ report to^e Sudd^ Addwlut, speci^i^ ttaftBunlb^ of appeids from 

of an amount 
.'small pecuniary 

anioi^^iiibeiM^^ Wljft the!’ekcepdon of these cases, 

every 
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every port of the arrear might be disposed o£by Sudder Aumeeii^ if a sufficiient number 

n' I “7^ I 9^***™®^ trustworthy natives can be found for these offices., . ^ ■■ - V 

Civil and tlrutiinal. .,Y . .i ;1 i r ' ^ Y -JS: 


Courts; at the . Yoiir Regulations have provided, that certain descriptions of suits'nSie speedy deci- 
Threcl^resideucies. which it was most desirable to ensure^ should be dispo^ Q^ not by the regttl|^ 

of trial, but by summary process.' It is to be remar^d,!^at suits are nOt 
included in the Tables of regular Suits Sefoto noticed ; and they oonslilute a formidable 
additi^jji to the ordinary business of the Courts. Their numbers irititttted tethe three last 
•years, were .as follow ; — . . 


III i8i8 

1819 

1820 






34>3^ 
39.819 

47^47' 1 




Total in Three Years 


iii>5a6* 




SS.* But whatever addition may be made to the number of tribuit^a, and whatever 
improvements may be effected in the arrangement of the business, it is of pruitary importance 
that the proceedings of the Courts should be in conformity with law and jiSstice. 

34. We have to regret that facts which would serve to throw light bn the quality of the 
judicature arc but imperfectly known to us. The usual statements do not show the number 
of appeals to the Provincial Court, nor the proportion of decisions which are reversed or 
altered them in appeal, nor the number of regular suits instituted with the view <of pro- 
curing tlio reversal of the summary decisions, together with a statement of the nianhei* in 
which such regular suits were decided; nor have w'e met with any statem^l ordebisfbns 
by Collectors, of suits reforred to them; nor are we aware of any criterion^r estimating, 
however roughly, the degree in which appeals are prevented by l^w expenses ati4.cAer 
obstacles. Wcdesire to be furnished with information on these^points, and jiyr^ ot^r wj^ch 
may be in your power to supply. 

35. In the conduct of trials, in unravelling intricacies of particular cases, in eliciting 
trqth from witnesses, in appreciaUng evidence, in applyjqg the law tO the fact, Indian 
Judges, unprepared by education or otherwise for the judicial office, have nmny peculiar 
difficulties to contend with. The code of regulations by which they are bound, consists 
almost entirely of rules of procedure; the Mahomedan and Hindoo laws ai*e the guide for 
their decisions in certain cases only, and in all oiliers not specially provided for^ the Judge^ 
has no law but that of his own conscience. For propriety in the proceedings of the Courts# ' 
therclbre, little security is to be found In the state of the law and of the jiklicial establishment.^^ 

. 36. It should be the constant aim of your Government to efS^ot'^ improvements in thtil 
legislation, by defining rights and by correcting the rules of. judicial procedure; to rendct" 

‘ ‘ the law competent to the execution of their dutle 


those who are called to administer 1 , , . 

affording 'them instruction in jurispnidence, and by raising the condition 
functionaries so as to give them adequate motives for good cbii'diidt; 
relaxation your attention to the. official reports and statoi^ents of business, 
that the proceedings of the Courts are as public, as , open tO appeal,, ^ 

superintended, as circumstances will permit. / | 4I^' 

■ • - We I 

■ r’: * . -"v ."(Siglted)"! i' 

London, S Deeember 1824. • . ^ ™ ^ 
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• dated the SSdJuIy 1828. Bengal Govem- 
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1 . Our last letter to you in this Department was dated the 2d instant^ 

2« We nOF jjwipe^ta reply to those paragraphs of your letters, dated 10th Ajuril 1823, 

29th July* l4th September, and 5th October 1826, which relate to the administration of 
Justice irt the Lower and Western Provinces, in the years 1821, 1822, and 1828; 
and we shall refi^ (b your Consultations for the Reports and Orders on the business of 
1824, po letter frdm you on that subject having yet reached us. 

3. l%ie%llowing. Table shows the number of regular Civil Suits, original and appealed, 
which were instituted in the period above stated; also the number decided in the same 
time, apd the number depending at the end of each year, in the several Courts 




INSTITUTED 


•iji 










• 

1821. 

1822. 

1823. 

1824. 

Sudder Adawlut . « 

146 

106 

134 

138 

Provincial ^urts • • •• •• 

1,306 


i>i30 

1483 

Zillah Judges ^ 





Registers • . • . • 1 

69,979 

58,273 

60,523 

62,270 

Sudder Anmns •• •« .. J 





Moonsiffs .. •• •• 

103,430 

101,568 

104,333 

107,759 

Total 

163,851 

161,199 

166, ISO 

171,650 


— 

DECIDED. 

i . . -- 

DEPENDING, END OF THE YEAR. 

t 

1821. 

1822. 

1823. 

\ 

1824. 

§ 

1821. 

1822. 

[ 

1823. 

\ 

1824. 

Sudder Adaw|ut 

164 

108 

69 

13a 

319 

317 

388 

398 

^vindi^Caiiitt 

>.»4® 

1,096 

*.047 

93a 

2,587 

8,74a 

3,846 

3,394 

ZiUahJiidil-. .. 

7,^5 

6,97a 

9,077 

9,305 

17,29a 

80,348 

31,841 

83,170 

R*fJ2*w2 


6,068 

6,146 

42675 

M>651 

11,040 

10,118 

10,596 

Sadder 

.43.»«3 

40.823 

43416 

44,880 i 

88,131 

30,517 

31,600 

33,767 



97,633 

101,056 

105,119 

43,996 

472O6O 

50,085 

62,337 

TdTAEr,;V-' ‘.•O; 1 


I5fif593 

i 6 o, 5 M 

164.933 

103,876 

113,014 

116,866 

' ID 


. ik ^1^ tumar of undecided suit% was progiesiiii^)||t:|e^^ 

the above 3 tatimnt with e corresponding 
An fbnr yean^ following result 
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■■ ■ ■ 

ADITS 

SUITS 

sum . 

SUITS 


InffUtuted from 

Instituted from 

Decided ftimi 

Peddedfjwm 

■ ^ 1- - -- • 

iai7 to iSao, 

1081 to 1894^ 

1817 to 1890, 

1891 to 


incjittive. 

inclusive. 

.^inclusive. 

. inclusive, w 

Sudd^ Dewanny Adawlut . . 

430 

624 


463 

Provliiclal Courts 

4.564 ,, 

. 5.171 



Zillah Courts 

949,394 ' 

• *41.045 


.^l^r 

Moonsiffs’ Courts . . 

346,649 

416,080 

340,8^6 


Total j 

593.939 

663,830 

. ■ v.l 

• >>* ^ 

ij^^i 854 ; 



— 

1 



Ttrr — — 


6. It appears, therefore, that in the latter period there has been ffenMjlyiiili'ii^ 
the number of suits instituted, and a decrease in the number decided ; ^m^%at in the 
Zillah Courts (including the Courts of the Zillah Judges, Registers, anc^ikdder Ameens) 
there was a small decrease in the number instituted, and in the Courts of Moonsiffs a 
considerable increase in the number decided* It is to be remarked, bdilever, that the 
excess of the number instituted, above that of the number decided, was much greater in 
the second period than in the first, both in the Zillah Courts in those of the Moonsifis. 



1 

ZILLAH COURTS. 

MOOpiFF^ 

' : ^ 


Instituted. 

Decided. 

Difference. 

I 

idititfted;- 

Decided. 

Diffeiteiiee. 

First Period . . ... 

242,294 

236,944 

7,353 

346,649 

340,800 

5,849 

Second Period . . | 

241,045 

228,386 

12,659 

416,080 

40^383 j 

9,797 


7. Within the last four years various means were adopted to provide for an increase of 
business. In the Sudder Adawlut, and in one of the Provincial Courts, additional 

were appointed, the number of joint magistrates was increased, the office of magistrate, 
in several districts separated from that of the Judge, the powers of ^Moonsifis and Sudder 
Ameenswere enlarged, and the assistance pf the Collectors w^e extensively afibrde4 jin 
the disposal of summary suits ; but the want of European officers was ^ great, that in 
year 1821 no less than twenty-four Zillahs were without Registers during the 
part of the year ; and in May 1823 twenty-two Zillahs were without them- 
this circumstance, to the number of suits, and to the pi^^ure of criming 
neous business before the Courts, it is plain that, in the p^iod under review^ me Jildfcial 
Administration was very inadequate to the wants of the country. 

8. In the Resolutions of Govemntent, dated the l^t liifay 1823, it 

urgent demands of the public service in other branches df the admiie 
impracticable to augment the number of European officers employedir 
ment; but4t docs not seem to us that*t||fa v 

neglecting the arrear. Such expedients 
be^ resorted to, and thi^'^buld have 

9. We observe that ine t^ufd 
1624,. were not forwarded to GoVernmebi ^ 

1824^ and September 1825; and that m passed on them tUi JMtay 

. .. r December.. 


abaMa^ent furnished 
_ of the case 
^^vidibutdelay. ; ' 

not passed on them 




o-ii ' 
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December 1828| March 1825^ and January 1826| respectively. It was not until the lOtir No. 1^ 
December 1824> that the Sudder Adawlut recpminended the temporary appointment of a ^ — 

Judge to the Calcutta Provincial Court ; but it is recorded on the Resolutions of l^etter to the 
fih^eriiinent, dated lOth March 1825, that, relying on the increased exertions of the Judges Govern- 

ef that Court, the Governor-General in Council did not think it necessary to appoint n went, 23 July 1828. 
fifth Judge, although ihe measure would doubtless be desirable if the state of the Civil 
Service would^MM|||^n^tly adhiit of it. When we advert to the state of the file of that 
Gourt^^j^ whi^jj^me were many suits of several yeai\s standing, to the steps taken for 
enal^m the Jni^^P^and Magistrates to devote more time to their principal duties, and 
espOTimy. to th|^^Maration of tlif^ *ofiicep> of Judge and Magistrate in fouir Zillahs of 
the by itmcn the business of the Provincial Court might have been expected to 

increa^toqgnallyfvWC cannot bpt think that some measures for reducing the arrear and 
prevenHwr^. were most urgently required. It was not, however, 

till the IxwJanuaty 182^ when the arrear had greatly increased, that the Government 
resolve4g^^u|%e8tion of the Chief Secretary, to appoint a fifth Judge. ^ The business 
jf the Otebl ^ ^en for Mme years progressively increasing, as the foflowing Statement, 
including reg^m^j^uits, original and appealed, will show : 






TEARS. 

Suits .. 
Instituted. 

^Suits 

Decided. 

1 

Suits Depending 
at the 

I End of the Year. 

Delay, according to the 

1 rate of Dacision 

j in the preceding Year. 

Delay, according to 
the Average of 
the Four Years. 

i 8 ai .. '' 

i ; 893 

1 330' 

1 

628 

i 

sf years 

4 years. 

i 8 a 9 


isAl, 

725 

3 years lo months 

4 years 7 month. 

1893 .. 

917 

» 3 « 

804 

5 years lo ditto . . 

5 years 1 ditto. 

1894 .. 

961 

73 

99 « 

isiyeaw •• •• 

6 years 4 ditto. 


10. In November 1825, the arrear had increased to 1,088, exclusive of summary suits. 

11. We ai^ hot aware tliat in 1825, or even at an earlier period, there was any greater 
iffiOulty in providing a relief for the Provincial Court than in 1826. If, for the tempo- 
%ty ^sistance of that Court, it was impracticable tO dotach a Zillnh Judge from a district 
befe there waria Register who could supply his place, a part, or, if necessary, the whole 
fthe bijginal jurisdictibh in civil suits might have been taken away firom the Provincial 
lohrt, and ti^ansf^ed to the Zillah Judge^ Registei^ and Sudder Ameens ; and as many 

necessary might nave been appointed. Objections mig^t 
i b&iir ra£w^ any of these measure^ but, at ml events, something should 

n. of Mpowhedabad, the state of dte ^ 

j Dacca (^urt, from, the to 18^ 0e number of ■ 

Ihe nhmbec: j^sUthtea^ heginitins 9 f 'the period 
: WM ingr^el^g* In the Patee Co^r^'ih 
die mear^ad incre$^^fi:pin;41p'ito. 
‘'^‘‘^,t6,dte4^.f9e^er i^ere 
Krrew at, drtlie penbd v’pn 

IT. . i^ Cburt, flew 1818 



tf. Ih 
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IS. We remark that ^ou have app^^id temporarily a fifth Judge to dw Benares 
Court ; a measure by which the arrear will 9 :‘!iire hope^ be soon reduced* 

14. In the Zillah of the Jmmle Mehals, tbe arrears hae for several years been pi _ 
sively increlfshist’ ^ follows : The regular suits depending at the end of each yeaPg weia^ 



Before the Judge and Register 

Before the Sudder Ameens • • 

And the summaiy Suits depending, I 
were J 


1818. 

1819. 

1820. 



1821. 

1822. 

s8i 

381 

686 

773 

908 

461 

761 

1^16 

*.986 

- 

9,041^1 

. . 

39 

67 

843 

380 

^ 7a3’ 


'M 





■ Jvf V,-. . • ■■'u. 

15. The separation of the offices of Judge and Magistrate in this disticitti, which had 
been resolved on in June 1823, and was expected to secure a material dinduHiition of the 
arrear, took effect in September 1823. The number of depending suits contitiuedi never<* 
theless, to increase. On the date lost mentioned, there were 1,829 regular and summary 
suits before the Judge ; and in October 1825 they amounted to 3,023. 

16. The accumulation of business was stated in the Governor-Generafs Minute of the 
12th June 1823, to have been chiefly in consequence of the Revenue Judicial func^ 
tions having frequently and for considerable periods devolved on oqe !h^vidual; and in. 
the Reports of the Sudder Adawlut, reference is made to the absence of the Judge pr 
Register from tlie station, and to their being engaged in other duties. From ^ese cau^t ' 
the number of decisions was certainly much less than it would pth^wise have been. , 

17. But, before it is assumed that an accumulation of suits cannot be prevented^ or 
heavy arrear reduced, without an increase of the European establishments. tnS nature of 
the suits depending, and those instituted in a given time, should be distinctly detailed. 

is only by an analysis of the arrear, that we can know whether, under the existing regu* 
letions, it might be reduced by one or more Sudder Ameens, or whether the employment 
of Europeans is indispensable. If the Returns required under the Resolutions or Govern- 
ment dated 28th June 1815, and the Circular Orders of the Sudder Adawlut dated 14th; 
September of the same year, were regularly furnished, the necessary information must 
have been before the Sudder Adawlut; and it might have been easily shown; how far^'tl^"’ 
means actually provided for the decision of the different classes of suits wieire' ^’pplied 
advantageously; and the nature and extent of the means best cidculated todisposO of the 
arrear might have been accurately determined. 

18. Of 4,106 summary suits decided by the Judge and Register in the Juq^e 
from 1821 to 1824, 3,475, which were for land-rent, might, under the Regulations;' 
been referred to the Collector. Appeals from the Moonsiffs, of which 317 wer^ def^^hM 
before the Judge at the end of 1824, might have been referred to Sudder Atee 
from Sudder Ameens, amounting at the same period to 603, blight ^ 

Register with special powers. Original suits not exceeding 500 riipees'l 
been referred to Suader Ameens, and those above thiit sum to R^ " 
powers. We know not how many orighiiil suits Of these two classes 
whether any of them were so referred; btit U greiie^ part of the Begistei^s 
been within the jurisdiction of the Sudder Aim^Uiaii Sind that of the Judge'WitIfitt 
dicdon of the Register. It is of course 

certain number of appeals from the Moonsifffi dip 

or Register; bu^ when die arrear is greeVdi^^^ 
direct^ 'With' as little delay of jusfic^ ii|;jx)s«b|fc^ ^ 










It may n<ft be praeUciUe t<^ ftov^ as manv Registers^ with or mthoiu 

special powers, as are reqairea r but tlie ladder Ameens may be increased at 

*eie$ and we^rust that by a pronmt and careful distribution of the busine^ and die 
dtment of sufficient number, pf Sudder Ame^is, the ordinary judicial duties of most 
bs may be adequately performed, notwithstanding casual interruptions. At all events, 
we expect a sufficient explanation in every instance where such measures are stated to have 
been (ound 

g^this lite K^ t, however, the Orders and Reports on the business of the Jungle 
ear be remarkably defective. On one occasion, the Sudder Adawlut 

a^^dder Ameen mi^t have special powers; and on another, that a 
2 ht have special powers, if necessary ; but a reference to the actual state of the 
r^town precisely the extent to which such nominations were required, 
ing been suggested for a specific purpose, and that purpose not having 
I succeeding Reports should nave conveyed some intimation whether they 
adopted, or some explanation for their being unsuccessful. But the 
subject Is no f^phcr noticed, either by the Sudder Adawlut or by die Government. In 
three sucgessivif^^ears the Sudder Adawlut suggest that the aid of the collector may be 
had for dispo^b^ of summary suits ; yet in no subsequent Report or Order is there any 
notice of theilffie suggestion having been made before, although it certainly had not been 
complied with. 
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were 


21. No use seems'^^^^b^ of the monthly Reports of suits, decided and depending, 

at the end of ea$h mouth, which are laid before Government; thev are prepared very 
irregularly, we have seen eight Reports receivea togetner; they are 

sent up from the Sudder Adawlut, and a letter accompanies them, 

always in the sgitfb orders passed on them by Government are invariably the 

same ; viz, T%e GoVifi^biTOeneral in Council observes, that the foregoing letter does 
not require ai^ Oirders.^^Mf .these documents are intended merely for record, the yearly 
Reports, we snould answer the same purpose. 

22. Our remarks m referehce^^ the arrears of the Jungle Mehals being applicable, in 
a considerable degree, to those of other districts, we think; it unnecessary to enter upon 
further detail^ '^n the subject; we cannot, however, pass wholly unnoticed the immenisO 
qumber of appeals fi'om Sudder Anieens on the file at Burdwan, amounting at the encf 
182^ to 2,206, which is nearly as great as tliaf pf all the other Zillahs of the division taken' 
together. In most pf those districts the arrears of the appeals are moderate; in one of 
them, the suburbs of Calcutta, they were, for the last mur years, from forty to below 
^venty. We cannot account for so great an accumulation at Burdwan, unless on a sup* 
position that they have not been sufficiently attended to for many years. 

.83. Wbra, as has^frequently occurred in the period under review, districts are left for 
a considerable time with only one European judicial officer, and even that officer not 

exclusively, every effort must be made to keep down the 
ligMqett pointed out ; but when those means are found insufficient it 

I extend the agency of natives. We are of opinion, 

Jl^qlft^ns should authorize the occasional appointment of Sudder 
jurisdiction might generally correspond with that now 
~^*th $pecid.. powers, that is to say, they .should be allowed to decide 
) tp 5,000 rupees value, mid appeals from Sudder Aipeens of an 

examination of the objections you 
» " ^ud^r dispose of all civil suits in the qrst 

lbe!u^^t|0. vhich those officers are, now trusted, end, as 

securiUes whidi ate pro- 
♦ . __.j ^ thqpp|^pii:ypu have expressed as to 

iu ppfcr tfj .pnerent 

I evO of delay pro* 

A “ 
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priety be resorted to on any occasiont ^hen the want of agency of that description cape to 
be seriously felt. i; ^ • ... j ^ . 

24. Thus a great increase of judicial business in the Zillah Courts might be provided 
for; and we conceive that if the Zillah Courts g^erally were kept clean of arreap»gi|fce 
would be no difficulty in affording the services of a Zillah Judge for occasional relief ^P*a 
Provincial Court. suggest, for your consideration, whether it may not be exnedient 
to limit the original judicature of the Provincial Courts, or to take it awaj^jgitirely fj|ga ying 
them as they were formerly, mere courts of appeal ; an arrangement 

would afford them great relief, without adding to the Zillah Courts ^ 

amply compensated by extending the power of the Sudder Ameens.7 

25. In addition to the regular Suits, the number of summary Suitiipstitute^;^ 

in the Zillah Courts, from 1821 to 1824 inclusive, and depending at ^ en^|^ 
was as follows : — vV 


Sfocidea 

'year, 


YEARS. 

Instituted. 

Decided. 

PendinjfiJ^ 

1821 .. 

• • 

49.790 

39 »i 9 l 

25.436 ?• 

1822 . . 


53.336 

39.566 


1823 .. 

•• 

42.977 

39.230 . 


1824 . 

• • 

44.730 

' 42.397 

21,902 ' 


26. It will be seen that about two-thirds of these are for Jaind-^rmit ; the resst are fof dis^ 
possession, and miscellaneous suits. 

27. We observe that in the decision of summary suits before the Provincial Courts, arid 

in those for dispossession before the Zillah Courts, the delay is very considerable. " ; 

28. Adverting to the immense number of these cases decided in the Zillah Courts, and 

to the large proportion of them which in some instances have been dismissed for default», Wc 
think it necessary that you should require the Sudder Adawlut to pay particular attention 
to the manner in which summary suits are disposed of. r. > 

29. Questions of land-rent may, in the first instance, be the subject of a summary 
regular suit, at the option of the plaintiff. After the determination of the summi^y i^it^ tfae 
same cause may be again tried as a regular suit, from the decision of which there is also an 
appeal. The disadvantage of this course is, that it subjects parties to three sets of jaw 
proceedings instead of two ; and that the summary process being ill-defined, is neces8ar% 
arbitrary. The great benefit expected from it is that of speedy decision; but thcinreitigiiil^ 
niny have been superficial, and the only purpose of the subi^uent regular suU and 

is to correct the presumed errors of the summary suit. It is evident, 
regular Judicature were as expeditious as the summary, the latter woiild^f 

30. The following Tables show the number of summary Suits for 1 

disposed of by the Judges and Registei's, and by the Collectors^ fre 
number depending before them at the end of each year, and the avera 
the rate of deciding in the preceding year - 




iv^uDidiii 


BEFORE THE JUDGES AND REGISTERS. 


^^ARS. 

Decided. 

Depending at the 
end of the Year. 

Delay. 

Adjufted 
or Decided. 

In . 

Depending. 

Delay. 



16,754 

9 months. 

4>673 

3.810 

Near 10 months. 



20,703 

9 months. 

6,496 

6,370 

Near i2jiionths. 

a 

C 

00 


' 18,669 

Not 9 months. 

7406 

5,180 

Near 8 months* 

1824.. 


14>052 

Not 6^ months. 

8,311 

5,081 

1 

About 7 months. 


BEFORE THE COLLECTORS. 
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[ is much less than that in the regular Courts of the Judge and 
|| as great as that in the Courts of the Sudder Ameens, and is considerably 
f in the Moonsiffs* Courts, which, for the last four years, has been less than 


31. 

Register, but k 
greater than tfiS 

six months. We^suj^ose that a very large proportion of suits for land-rent must be cog- 
nizable by Moonsi]^ ;fE4d we conclude that if the summary jurisdiction in these cases were 
abolished and Bbm4j|i^j|^ion made for the speedy trial of such of them as cannot be brought 
into the MoonsiiS^'^^I^S^U, Aere would be less delay of justice than under the present 
system ; and that a the time of the Judges and Registers, which is now employed on 

tne trial of many thoiiamds of Summary suits annually, would be rendered available for 
other duties. ^ 


82. We re^rje tha]^y 9 U,did 9 # expect Regulation 14, of 1824, by which Collectors are 
empowered to decide fnmmarylsttits for land-rent, would extend any very effectual assistance 
to the Judicial authotkiea; but you resolved to postpone, until the operation of that Regu- 
lation should^ bji^ye beeh seen, the consideration of a, proposal that had been made to empower 
Sudder Am^ns to. dispose of summary suits. Whatever may be the force of the objections 
Bilged against transferring the cognizance of sufmmary suits to Sudder Ameen.s, the propriety 
of pefelrinff to them regular suits substituted for summary, would not, we conclude, be 
questioheaT Such cases may now be referred to them ; and indeed it would be inconsistent 
to suppose that a Sudder Ameen cannot safely be trusted to decide a question of rent, 
although he may be trusted to determine the right of property in the land out of which it 
process, the securities for the due performance of his judicial functions being precisely the 
same in both cases. 'The Regulations require Judges to encourage parties to institute 
regular suits for land-rent before Moon8if&, rather than summary suits in the Zillah Courts; 
thus veccfgniziAg as a principle, that it is better for the parties to dispense with the summary 
8uit8.:^^J9^' i£^ such suits are indeed injurious to those immediately concerned in. them, as 
they ^b^l^^^^g^^m^ yenient to the public service, it is difficult to understand why 

ifote, that you will Uke into consideration the expediency of abolishing 
lauits fbr land-rent; observing, however, that the regular process shall 
lInKm tedious, or in any . way more vexatious, than that for which it 



^^8 which led to the pasihig of Regulation 2 of 1825, we think it 
a few remarks. 


84. 

necessarypt^ 

to you our sentiments on the 

incQ9]|raal^^ tpogreat lAdtade of appeal ; and we learned 

fmmwR^novt Rgdaier Adawliit on the 9th of March 1818^ 

Juggesti^ for a more strict limitation 

of 
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of Appeals having been anticipated by the provisions for regular and special appals con- 
tained in certain Regulations of the year 1814. 

36. We observe, however, that in the year 1819 you very unadvisedly, as 

shown, thought proper to suggest to the Sudder Aaawlut, an extension of the Kules f<w||p 
admission of special appeals; and having obtained their concurrence, you passed a Regulat^ 
for that purpose, by which the previously existing Rules limiting to certain specific grounds 
the admission of special appeals, .were dene away, and an unlimited opeQipg was a^rded 
for the presentation of petitions. i 

37. The consequences proved such as might have been easily foreseen ; a dissatisj^ipart}r^; 
in a suit had only to present a petition, alleging a failure of justice ; the time of tbe^wgati 
was occupied in the consideration of multitudes of these petitions, and the evilg^q^to accu- 
mulation of undecided causes in the Superior Courts were greatly aggravated. . 

38. In tins state of things, your reverting to the rules previously in j^opting 

some other remedy, was a matter of obvious expediency. 

39. We by no means consider an unlimited use of the right of appe^^ta b& oF any real 

benefit to the community: it necessarily tends to keep alive the spirit of Ut^ation by encou- 
raging suitors to look to the decision of another tribunal than that before which the suits 
are originally tried. r 

40. On the other hand, a party fairly desirous of having a decision against him revised 
by a superior Tribunal, should not be obstructed in obtaining it; but with regard to second 
or special appeals, we think that it is only upon very strong and specific girounds, and under 
certain responsibilities, that he ought to be entitled to claim a further protraction of the 
litigation. 

41. We therefore approve generally of the provisions of Regulation 2 of 1825* 

42. We observe the Reports of the Superintendent and Remembrancer of Legal Affairs 
on the state of the government business in the several courts, for the period under review, 
do not call for any particular remark. They are, on the whole, satisfactory. 

43. We desire you will no longer neglect to furnish us with complete printed copies of 
the Circular Orders of the Sudder Dewanny and Nizamut Adawluts; ana we direct you to 
send copies to the Governments of Madras and Bombay, for the use of the Judicial Esta- 
blishment at those Presidencies. 


London, 

23 July 1828. 

We are 

Your alFectionate friends, 


(signed) W. Astell, 



John Loch, 



&C., &c.’ 


(3.) Letter to the 
Bengal Govern- 
ment, 30 March 
1831. 


(3.) — COPY of a LETTER from the Court of Directors to the Bengal Government, 

dated the 80th March 1831. 



Answer to Letters dated 27th April and 18th May 1830. 


1. We now reply to your Letters of the 27th April and 18th May fo 

relating to the Police of the Lower Provinces for 1827 and 1828, and tne latter 

of the Western Provinces for the same years. - ’ J V. 

2. The number of the principal heinous crinies, ascertfi^ed Ho have been 
these two years, comparea with the number in the twd ptete^ing years, is as 
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In 

In 

f LOWEK PROVINGEA 

1825 & 1826. 

1827 & 1828. 

Decoitjr^ with taiurder 

37 

86 

Ditto, with twture or wounding 

105 

98 

Simple . . 

&04 

831 

tfighwaj.Rdbberieii, and other predatory offences, withl 

78 

70 

vDitto .. with wounding .. 

89 

96 

.. without personal violence, the property taken 1 

8,715 

8,482 

* m^edtOg 50 rupees value •• •• .# J 


VriUULMurders 

S84 

196 

Ktwdihie, not amounting to murder • • • . . • 

830 

S48 

Affiiays, with lost of life 

48 

47 

WESTERN PROVINCES. 



Decoity, with murder 

33 

32 

Ditto, whih wounding or torture 

57 

27 

Simide D«^)oflijB»^■ • • 

Highway Kobboiies and other depredations, with murder 

55 

34 

887 

178 


'Six 

485 

* Ditto . . withotit personal violence, the property taken 1 

1^,696 

3.396 

exceeding 50 rupees value • • • • • • ' 

' 61 


77 

WilftilMurder .. .. •• •• 

199 

255 

Hortl&ides, not amounting to murder 

109 

185 


101 

118 
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Bengal Govern- 
ment, 30 March 
1831. 


3. In tfcc Lower Provinces, therefore, there was in the Iwt two ^ear^ as compared with 
the two preceding, an increase under the heads « Simple Decoity,” « Predatory Offences 
(not Deroity) with wounding,” “ Homicide, not amounting to murder, and in Affrays 
US iS^oriife;” and unJer the other heads a decre^ In the ^tern Prov.nc^ 

there was an increase under the heads “ Decoity, with murder, _ ,i ur er, 

“ Homicide,” and “ Affrays with loss of life,” and a decrease under the others. 

' ui^ualtoies lii the amount of crimes were generally much more comiderable in 
the Wesfei^aS in the Lower Provinces. In the former, for example, there was an 
under the heads “Wilful Murder,” “Homicide,” and “Affrays, with 
a d^ease of 233 under the several heads of “ Deroity, and ^ 
ilth murder and wounding,” and of “Murder by Thugs; while in the 
! of ftve under the fi^st of these two classes of crimes, and of two 



latter 
under^ 

divisions. 



of the frequency of crimes dnruag t^ two period iibotli 
ani upprovement than a falUng off; and the fteporti for 1827 rad 

. ii iv D performed 
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performed on the principles established in 1793 ; the duties of Superintendents of Pohceend 
of Circuit Judges being now united with other duties in the persons appointed undet Regu- 
lation I. of 18299 as Commissioners of Revenue and Circuit. 

7, It would have been satisfactory to us to have received from you, on this occasic 
account of the apparent effects produced on the country by these institutions; bii 
remarks on the subject have been recorded by your Goverpment, although the 3 j seem to! 
been called for by the following passage at the conclusion of the Report ot the' Sop* 
tendent of the Western Provinces : 1 held the office of Superintendent in the 

Provinces for ten years, and have the satisfaction of leaving the police in a very 
state to that in which I found it ; an improvement to be attributed to the active 
the magistrates, supported and encouraged by the Government through my late bni£ 

I hope the present system will succeed as well, but I doubt it much, for many superin- 
tendents, witfi each a system, are not so good as one.” We shall not here enter upon a dis- 
cussion of the probable effects which this change may tend to produce on the whole judicial 
administration of the provinces; but it is obvious that the personal superintendent, by one 
man, of the police of twenty millions in the one case, and of forty millions in 'the other, 
cannot have been as immediate and effective as we may reasonably expect that of the Commis- 
sioners of Revenue and Circuit to be, each of whom will have on the average the control of 
the police of about three millions; and wc hope that their number may have no other effect 
than that of giving the desire, as it does the means, of rivalling each other in the good order 
of their respective districts. 

8. In tlie Lower Provinces, the great reduction of decoity which was effected within the 

period in question, is an event too remarkable to be passed over in this place without par- 
ticular notice. % 

9. Jn 1772, the Committee of Circuit, proposing to remove the chief seat of the revenue 
administration from Moorshedabad to Calcutta, said, We omitted to mention the insecu- 
rity of the public Treasury and the public Records at Moorshedabad, an open, straggling 
town, which a few desperate decoits might enter with ease, and plunder at discretion, oefore 
any force could be called to repel them. An event of this kind is not the less probable from 
its not having yet come to pass. The town of Calcutta is not only sheltered against such 
dangers, but the Fort offers a most complete security, both for public and private property, 
under all circumstances.” 

10. In 1JS02, decoity was spoken of by the Dacca Court of Circuit as follows : ** Gang 
robbery, often aggravated by cruelty and sometimes by murder, though not carried near to 
the height is was ten years ago, seems still to be the crime most prevalent in this division. 
It is alleged that the opulent landholders in this division formerly retained great Aumbers-of 
armed men, not only lor the purpose of repelling the attacks of their hostile neighbdtirs, 
but also to enforce payment of the rents of their estates from their under farmers and 
tenants ; and that when the scrvice.s of these armed bands became no longer necessary, from 
the increased security and protection which the laws afforded to persons of all descriptions 
under the British Government, they were paid off. Many of them from the Upper Provinces, 
as well as natives of Bengal, pressed by want on one hand, and allured by the hoPiQ of 


plunder on the otlier, as well as impelled by habits natural to their former 
r violence, plunder, and oppression), betook themselves to robbery, 


(:i life of violence, , 

occasionally hiring themselves to tlie Zemindars, to fight their battles for < , , , 

boundaries, they earn a precarious maintenance. Adverting to this state>v<^0^^ 
period not long antecedent to the year 1793, it is no matter of astonishment;^^ 
terrible crime against the peace of society, called ^decoity or ra66jW»^^^. should ^ 
gained the head it once had done, or having gained that head, it should stiUjr though 
Ie.ssencd, remain to be subdued. It is in our knowledge that whole families' have practis^ ‘ 
robbery from one generation to another; and s<>>l^P>'nved and regardless 


most common distinction between good and eyih/thut they do not eyisn 
as a crime,” &c. i ' 
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11. In 1812 the evil of decoity in Bengal was parliciilarly noticed in the Fifth Report No. 1. 

of the Committee of the House of Commons. The Committee referred to a Despatcli from — 

BeOgah dated in 1810, in which it was stated, that the commission of robberies and murders, Letter to the 

most atrocious deliberate cruelties, was establisiied ; that these offences were not Bengal (mvern- 
occurrence, or confined to particular districts; they were committed, with few 30 alarc i 

e^^^ptions, and with slight modififations of atrocity, in every part of Bengal. The Com- 
inittee adverted to the endeavours of the Government from 1801 to 1807, to suppress decoity, 
and tfoy remarked “ But notwithstanding these measures, the disorders which they were 
inteQI^ to subdue still increased, and towards the end of 1807 had acquired such a 
dipgriwi^of strength, as to oblige the Government to resort to measures much more forcible 
dkiin had hitherto been tried for the deliverance of the country from this growing and into- 
lerable evil.'* The Committee afterwards, referring especially to the new institution of 
Superintendent of Police, conclude as follows : “ What has appearetl in the latest intelli- 
gence ou this subject, affords assurance, that after about two years* experience of the 
efficacy ^ . the new measures, decoity or gang robbery had met with a check, and had 
Ijeen repbt%^d by some of the Circuit Judges to have happened less fremiently in most, and 
to have ceased in some, of the Bengal districts, where antecedently it had prevailed in the 
greatest degree. It is earnestly to be hoped that these assurances may be confirmed by 
experience.” 

12. The following Statement will show that those assurances liave been confirmed : — 

Yearly Average Number of Decoities : 


.,'4 

From 1803 to 1807 inclusive .. .. .. 1,4^^ 

From 1808 to i8ia 9*^7 

From 1813 to 1817 .. 339 

From 1818 to 1822 .. .. .. .. ♦. 263 

From 1823 to 1827 .. .. .. .. .. 184 

1828 .. .. 167 


13. On the Superintendents of Police and the Courts of Circuit, the extent to which crimes 
have prevailed must in a very great degree have depended ; for to them, and to the cjfficers 
under them, belonged the administration of by far the most malerinl part of the criminal 
law, and all the police. To those functionaries, and to the Nizamiit Adawlut and the 
Government, unucr whose superintending authority and su[)port they acted, may therefore 
be attributed the credit of at least checking that areadful scourge, which had heretofore 
afflicted the country for so long a course of years, in spite of the exertions of former 
Governments. 

14. The Report of the Superintendent of Police for 1818, from which the tliree first 
numbers in the foregoing statement are taken, shows also a great and progressive reduction 
in the mnnber of murders and of violent affrays, attended with murder or homicide. 

15; The periodical reports of the Superintendents of Police, compiled from Returns made 
by the oadg^trates, who received their information from the police darogahs, ami such 
othet available’ to them, show, with as much accuracy as could reasonably 

be of crimes ascertained to have been committed in each district in 

evety yctfftOn th^ Reporte the proceedings of the Courts of Circuit have formed a 
useful eheok-fl' eild eVery endeavour has been made to obtain the best information of the 
actual numberof crimigs, and to arrange them in the statements as correcllyas circum- 
stanceii must however sometimes happen, that in particular district 

crimes ijhe not come to the knowledge of the magistrate ; nor is it 

al wi^S ttifet* every’ rraorted 'oifenee to its proper head. Instances of the con- 

in your Letters, and-have been animad- 
verted on by us, Many veers ago, such instances were of frequent occurrence, and it was 
by sdiftie accident only, after a long interval, that the fact was discovered ; but it is probable 

. # IV. U 2 that 
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No. U that for a considerable time not many of tVe mosJ atrociou« crimei^ ww as 

^ ^ Iiomicklea, depredations attended with open violence, and affrays with loss of hve% 

Civil and Criminal l^een perpetrated, which have not been included in the statements of the superinter 
CourU at the regard to crimes of inferior atrocity, little reliance can be placed on the statemeni 
Three Presidencies. JoubUess in every district numberless petw offences are committed, which are never f 
of beyond the immediate neighbourhood oi the place 'where they occur. Desiring to 
fine ourselves to those accounts which afhird results least^likel}^ to be deceptious, we shall,, 
in tlie following remarks, refer to no Reports liefore those in 1818; in which year a 
was made in the forms of the superintendents’ statements, and some of flie crima||||«r^ 
classed on an improved plan. ' 4 

l(j. In the Lower Provinces, the number of the principal heinous crimes ascertained to.’""' 
have been committed from 1818 to 1828 was, according to the statements of the super-> 
intenclcnt, ns follows 

LOWER PROVINCES. 



1S18. 

1819. 

1820. 

1821. 

1822. 

1823. 

1824. 

1825. 

1826. 

m. 

1828. 

Doroity, with nuirtlcr . . 

CO 

18 

21 

24 

21 

25 

16 

16 

21 

10 

»6 

Ditto with tornirc 

7 

17 

29 

12 

7 

16 

11 

11 

12 

10 

10 

Ditto with wounding . . 

41 

67 

53 

34 

40 

32 

39 

38 

44 

37 

41 

Siinplo Decoity . . 

134 

15 

212 

141 

141 

105 

118 

117 

89 

105 

121 

100 

lliver Dfcoity 

25 

18 

16 

19 

12 

19 


mmm 

‘ 


Total Decoities 

217 

339 

262 

227 

192 

203 

202 

154 

182 

178 . 

167 

u r Highway Robbery 

3 

9 

9 

12 

7 

5 

8 

13 

10 

6 

.13 

6 -2 ) Buifjlary 

2 

2 

2 

2 

— 

2 

2 

6 

1 

3 

1 

f? ^ 1 Cattle-Stealing 

2 

_ 


1 

_ 

— 

1 

— 

1 

1 


1 Theft 

2 

5 

18 

13 

28 

22 

23 

22 

25 

30 

16 

^ r Highway Robbeiy 

9 

H 

23 

13 

7 

11 

8 

12 

15 

15 

>i5 

•S f j Burglary 

10 

8 

14 

9 

6 

13 

21 

11 

»7 

14 

18 

3 ) Cattle-Stealing 



1 

1 


1 

1 

— 

1 

2 

— . 

1 

^ iTheft 

6 

8 

11 

9 

5 

4 

10 

15 

16 

23 

10 

Without Per- ^ Highway Robbery 

14 

15 

34 

17 

8 

11 

8 

3 

6 

»5 

5 

sonal Violence; j Burirlary 

rupees. L belt 

1 657 

21 

555 

692 

63 

699 

b59 

1 62 
550 

607 

1 

608 

1 686 

41 

629 

686 

57 

678 

646 

80 

686 

596 

75 

647 

586 

76 

726 , 

sH 

645 

606 

ifS 

587 

Wilful Murder 

138 

139 

99 

109 

128 

118 

134 

105 

119 

98 ' 

e8 

Homicide, not amounting to! 
murder . . • • • • J 

50 

74 

75 

90 

99 

86 

72 

131. 

100 

126 ' 

lisa 

Violent Affrays, attended with' 
loss of lives, originating in dis- 
putes regarding boundaries, or ^ 










... , , 


23 

12 

11 

24 

18 

35 

44 

13 

12 

ill 


the possession of lands, crops, 








.. 

wells, &c. 










; 'ssi-’i; 


Violent Affray s, attended with loss'! 










•I'i 


of lives, originating in causes j 

22 

A 

1 

4 

7 

1 

■ 

8 

9 


tt . . 

distinct from those mentioned 



■t 

a 



,-iW( i; 

tq 

in the preceding column « . ^ 











.. 


17. Passing over 
attended with aj 
arranging the otber 


the number of depredations of property exceeding 
ivating circumstances (the accuracy of which may be dpnl 
numbers of the Table in an abridg^ form, we shall Inw^ ae 
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StB tfri*"* of th« principal Crimea reported in periods of three years, from 1818 to 1886 , Aim*mndi.y. 
witfaa cofaunn for th^ in years 1881 ! and 1888 No. 1 . 


Depreciation!, with murder 




)i|tp » • with torture or wounding 

with open violence, but') 

• • m • J 


■<wfthout personal injury 
Deeoity: 

Murder, without depredation 
Wilful Murder ; 

Hotnicii^V AOt amounting to murder 
AffrayD, vri^ loss of life 


1818tol8S(X 

1821 to 1823. 

1824itol826.j 

1827 & 1828. 

113 

16a 

165 

96 

319 

220 

283 

*94 

545 

411 

330 

221 

376 

0 

CO 

358 

196 

199 

265 

303 

24^ 

73 

89 

80 

47 


(S.) Leitpr U) the 
Bengal Cavern* 
raent, 30 March 
1831. 


18 . Corresponding Tables for the Western Provinces are as follows 

WESTERN PROVINCES. 


Decolty, with murder . . 

Dkto with wounding or torture 
All other Decoities, unattended 1 
with personal violence . . j 

Total Decoities . . 

Murder by Thugs 

T Highway robheiy 
I Burglary 

^ ^ ^ttle*steallng . . 


ft ( robbery » . ^ 

fIjBuiglary .. I 

^ sl i • • • * I 

(Theft • • • • • • J 

i;} 

i ■ 

fifty I 

ordSer.. •. 

Hodioidei hot amounting to\ 
mirier/- .. .. .. J 

Viol^l Affrays, attended withl 
lois ^liv^pgrigifiAtiug in dis- ' 
piles regjk'^g toundaries, or 
the posswion of land> crops, 


in th^ piweow 


Highway robberjr 
Burglary 
Catde-stealing 
Theft .. .. 

^ Per- f Highway Robbt 
ITiqlencs;] g • 

»»«tote.^Catae.rteaIing..| 
ru^si, ^ Theft • • 



1818 . 

1819 . 

1820 . 

1821 . 



1824 . 

1825 , 

1826 . 

1827 . 

1828 . 

8 

18 

10 

n 

20 

12 

19 

11 

12 

20 

12 

21 

26 

16 


17 

13 

22 

22 

35 

14 

13 


26 

20 

m 

i6 

22 

28 

18 

37 

15 

20 

43 

70 

46 

39 

53 

47 

69 

Bi 

84 

48 

46 

10 

10 

18 

9 

37 

21 

18 


58 

38 

2;i 

56 

11 

105. 

89 

65 

101 

97 

94 

132 

95 

8;^ 

311 

320 

306 

B78 

177 

211 

311 

367 

344 

251 

234 

M 95 

1.694 

1,781 

1,648 

ii 7«3 

1,672 

1,768 

t. 77 « 

1,914 

1,815 

1,581 " 

185 

183 

is8 

156 

106 

113 

113 

99 

107 

118 

137 

61 

88 


93 

93 

119 

103 

loi 

108 

86 

97 

35 

35 

44 

47 

41 

1 

33 

40 

21 

36 

22 

35 


'V ;■(! / 


go 

; 

; 80 

39 

21 

23 

32 

29 

' J • d 

> Hi 

riii r 

■■•J. • 




• 

[ 
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No. 1 . — i 

Civil and Criminal 

1818 to 1820 . 

1821 to 1823 . 

1824 to 1826 . 

1827 & 1828 : 

Courts at the 

ThreePresidencies. Depredations, with murder . , 

312 

3.58 

460 


Ditto . . with torture or wounding 

1,000 

706 

901 

512 

Ditto . . with open violence, but 1 
without personal injury . . . . J 

60 

53 

83 

34 

Murder, without depredation 

496 

375 

311 


Homicide, not amounting to murder 

237 

304 

311 

i8i- * 

Affrays, with loss of life 

188 

1 

1 

232 

180 

118 ' 


19. The number of Crimes in the two periods, and the yearly averageil each, 
were as follows : — 


Depredation, with murder 

Ditto . . with torture 1 
or wounding , , / 

Ditto . . with open vio-*^ 
lence, but without V 
personal injury . . J 

Murder, without depredation 

Homicide, not amounting') 
to murder , . , , / 

Affrays, with loss of life 


LOWER PROVINCES. 

WESTERN PROVINCES. 

Total 
in 9 Years, 
ending 
with 1826 . 

Total 

Yearly Averages 

Total 

Total. 

Yearly Averages. 

in 

1827 and 
1828 . 

In Ist 
Period. 

In 2 d 
Period. 

in 9 \ ears, 
ending 
with 1826 . 

in 

1827 and 
1828 . 

In 1 st 
Period. 

In 2 d' 
Period. 

440 

96 

00 

48 

J ,>30 

271 

1254 

135J 

882 

194 

91^ 

97 

2,607 

573 

2894 

256 

1,286 

221 

142§ 

iioj 

196 

34 

214 

»7 

1,089 

196 

121 

98 

1,182 

255 

1314 

127J 

767 

248 

00 

124 

852 

185 

944 


248 

47 

274 - 

23 i 

600 

118 

664 

59 


1 ^ crime of the Lower Provinces, is comparatively infrequent in 

Uie Western I rovinccs; but many offences which would be called decoity in the Lower. 
I rovinces may have been classed under different heads in the Western ; and it appears 
that, the whole of the depredations attended with personal violence, the numbers 

in the Western Provinces greatly exceed those of the Lower; the former amounting, in 
eleven years, to 4 , 670 , and the latter to 2 , 949 . Distinguishing the aggravated cases of 
decoity, (that is to say, the cases attended with murder or torture, or wounding,) from tJie 
^“^^S^**^vated, we shall find a much larger proportion*^ of the aggravated, compared with 
the unaggravated, in the Western than in the Lower Provinces. The numbers were^*-^ 

' 


i8a8 to 1820 ,. 
1821 to 1823 . . 

^824 to 1826 .. 
1827 & 1828 


LOWER PROVINCES. 

WESTERN PRbvtN^fpis., 

Aggravated. 

Unaggravated. 

Aggrdvaled^ 


273 

555 

99 

' ^ Bo ■ 

211 

411 

. ! 86 '■ 


208 

•f 335 

bi 

■ ; ' ft ;.r 3 •!.»«.< 

124 

221 

59 

•• 34 ■' 
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21. Separating the offences reported to have been committed in the four Zillahs which 
constituted the Benares district, viz, Benares, Mirzapore, Juanpore, and Ghazeepore, from 
Uiose in the remaining parts of the Western Provinces, called the Ceded and Conquered 
Pif^vinces, the following numbers will be found : — 



In 9 Years, from 1818 to 1826. 

Ditto, in 1827 and 1828. 

■ 

Benares 

Zilialis. 

Ceded and Con- 
quered Provinces, 

Benares. 

Ceded and Con- 
quered Provinces. 

Depredations, with murder 

146 

984 

30 

241 

Ditto , . with torture or wounding 

Ditto?::,, with open violence, without 1 
patibhal injury . . j 

115 

71 

2,492 

125 

1 1 

6 

501 

28 

Murder, Without depredation 

124 

1 ,058 

21 

234 

Homicide, not amounting to murder 

160 

692 

49 

136 

Affray, with loss of life 

114 

48C 

20 

98 


The Yearly Averages of these numbers in the two periods being as follows 



Benares Zillahs. 

Ceded and Conquered Provinces. 

. 

1st Period. 

2d Period. 

1st Period. 

2d Period. 

Depredations, with murder 

165 

15 

1095 

J 20 ^ 

Ditto . . with torture or wounding 

•4 


270 H 

2501 

Ditto with open violence, without) 

personal injury . . , , . . J 


3 

23 S 

• 14 

Murder, without depredation , , , , 

J3i 

lOj 

”7)5 

117 

Homicide, not amounting to murder 

17^ 

24^ 

765 

68 

Affrays, with loss of life , . 

12 $ 

10 

54 

49 


. 22. From these numbers alone the comparative prevalence of crime in the different divi- 
siops^bf the country cannot be known ; it is necessary to consider also the extent of their 
population. The Lower Provinces are supposed to contain forty millions of people, the 
Western may be estimated, to contain about half as ma^ ; and of these the Benares Zillahs 
miy have about hye, and the Ceded and Conquered Provinces fifteen millions. On tliis 
sqppofitioi^ the crimes reported frdh the Lower Provinces arose from a population eight 
times as.gr^t as that of Benqres, and two and two-third times as great as that of the Ceded 
and Cqnjju^ed^^ ft 

22. Tp reduce^ numbers, therefore, to the standard of the I^ower Provinces, those 
of the Behares "Zillahs must be multiplied by eigh^ and those of the Ceded and Conquered 
Proymeesf bv two and two-thirds. The result will show the comparative prevalence of 
crime in eacn diybion in proportion to its population. 

24. ^ the followli^ Table are given, first, the number of crimes, arranged as before, 
ascertained to'have committed in each nf the three Divisions, in eleven years ending 
with 1828; and second, the numbers, calculated as above, for Benares and the Ceded and 
Conqumd Provini^s, showing what^ acedrding to the existing rates, they would have 
■ amounted 
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No. 1 . amounted to if t!ie popuIatitMti of those Divisions had been equal to that of the Lotver 

- — Provinces J— -■ * 

(‘ivil and Crinatnal . . 


Courts at the 

TlirccPresidencicg. 

Total Offences in Eleven Yean. 

Rate of Caiil^' > 
in proportion 

Population, 

reduced to the Standiud 
of the 

Lower Prpvincea. 

Depredations, with tnurdcr .. •• .. 

Ditto . . with torture or wounding 

Ditto . . with open violence, but with- *1 
out personal injury . . . ; . , j 

Murder, without depredation . . . . 

Homicide, not amounting to murder • • 

A SVays, with loss of life .. .. .. 

Loiter 

Provinces. 

Benares. 

ZUlahs. 

Ceded and 
Conquered 
Provinces. 

Benares 

Zillahs. 

Ceded and 
Conquered 
Provmoea. 

636 

i,oi 6 

1.507 

1,285 

1,015 

«95 

176 

ib6 

77 

145 

209 

134 

1,135 

2.993 

153 

1,292 

828 

584 

i, 4<»8 
i,oo& > 

$16 

1,160 

1,672 

1,07a 

■y’J 

•^%026 

7 » 98 i 

408 

3447 

2,2o8 

1.557 


25. These calculations haye no pretention to sti'ict accuracy ; but undoubtedly they 
approach to the truth. It is plain that the fluctuations in the prevalence of the most 
heinous crimes in the districts, and during the period here referred to, have not been such 
as to indicate any material unsteadiness in the execution of the laws, or sudden changes 
in the condition of the people ; and that on the whole there has been an improvement. 
From these results, and from the check given to decoity and other crimes in the Lower 
Provinces, as above noticed, we must infer that the operation of the system, of which the 
institutions of Superintendents of Police and Courts of Circuit formed so important a pat*t, 
was beneficial by preventing crime. We hope the new system may be found equally 
efficient. 

26. It is also plain, that in the Ceded and Conquered Provinces the crimes referred to 
are very much more prevalent than in the Lower Provinces; and that in Benares they are 
in a middle stale between those in the other two divisions. 

27. In the Ceded and Conquered Provinces, depredations, with murder and ^wounding, 
wore above six times more prevalent than in the Lower Provincejs; affrays, with loss of 
life, abov^ five times ; and mdrder and homicide (without depredatfons), about two or three 
times. It is of importance to discover tlie causes of this great disparity. For the sup- 
pression of crime in all the provinces, the exertions of the local mUgUtrate.s, and of thefr 
subordinates, of tlie Superintendents of Police, and o{ the Judges or Circuit, of the 

mut Adawliit, and of the Government, were, no doubt, applied with equal zeal and equal 
ability. These functionaries were throiiglioiit either the identical individuals, or persons 
taken from the same classes of men, witn the same means at their di^^posal; they edmi^ 
nistered the same laws, were bound by the same ruies^ and were probably actuated for the 
most part by the .same principles, and the same general spirit and character. ; How. then 
has it happened that the eftects which they have produced in these country ^ so 
different? The countries are, in some respects^ obviously in different Girra0|SHtfttn(6^ They 
have not been equally long under our government; they are not eqtUdl]^ dtstisat 
the supreorie controlling and directing authority ; they are not equally ekf^bsed to 
fbun tne neighbourhood of foreign ul-goveraea atatea; and their national character is 
not the aame. One main point in which they differ ia their revenue administration. 
How far that difference may assist in producing the effects to which we have allude^ 

we 



iv~jyx)iciAi^, 
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we have not the means of knowing ; but at all events, that is a branch of the subject in- No. 1. 
vulving too many considerations to be treated of incidentally, and in this department. eontinutd, 

28. An assumption is sometimes made, and practical inferences drawn from it, that the (S \ Letti^to the 
|ij|^j[e of the Ceded and Conquered Provinces are better off, and less criminal, than those ^ Bengal 
iftwe Lower Provinces ; but the facts to which we have aciverted would seem to be irre- Government, 
Odncilable with any sucli notion, and should not be overlooked. 30th March 1831. 


29. There remain to be noticed the proceedings of the criminal courts, showing the 
number of persons convicted, the offences of which they were convicted, and the sentences 
passed, in the Lower and Western Provinces during sWeral years. The documents fur- 
nished in your Letter, dated 5th February 1829, consisting of statements made out at the 
office of the Nizamut Adawlut, were intended to supply the necessary information on 
these points ; but as they are not uniform, and several of them arc in other respects im- 
perfect^ the following Accounts which we have prepared from them are unavoidably 
Incon^iete. 

80. in regard to the courts of the magistrates, the only statements to which we shall 
here refer, are those for 1826 and 1827 , which having been framed with great care, may 
be taken as mote accurate than the others. According to these papers, there were in that 
period 44,528 ptM*sons sentenced to punishment by the magistrates and their assistants, in 
the Lower, and 82,820 in the Western Provinces. 

31. The proportion of the offences against property in these cases, was as follows ; — 



Lower Provinces. 

Western Provinces. 




Offences against property . . 

2i,sa8 

19,293 

Other offences, chiefly against the person . 

93,895 

13,597 

• 82. The punishments inflicted are stated to have been as follows: 

— 

• .. 

Lower Provinces. 

I 

Western Provinces. 

Imprisonment for two years . . . . • . 

a, 340 

1,777 

Ditto . . for one year and under two years . • 

1.930 

9,169 

Ditto . . for above six months, and under 1 
one year / 

64 

237 

' ' ’ Ditto . . for six months and under . . 

8 d, 04 o 

14,461 

'Andoft^^ 



,^To Fine 

14,647 

6,317 

: , ;}X~^Whippbg 

14,704 

13,606 


13,911 

19,473 

. , ; _ Dismissal, or suspension from I 

i ' 1 1 / ' office • . • . • • J 

1,887 

999 


persons sentenced to imprisonment by the Courts of pircuit in the 
without reference to the Nizamut Adawlut, froju 1816 to 

:■ ■ ■ :■ ; '.1» . 

IV. E ' 
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— 

1816 to 1816 . 

1819 to 1821 . 

1822 to 1824 . 

18251 

& >2 years. 

1826 J 

Sentenced to imprisonment above seven years, \ 
not above fourteen . . . . > 

Ditto, seven years , . . . . . • • 

Ditto, six years, and above two years . . . 

Ditto, two yeai‘8, and above one year 

Ditto, one year, and above six months . . 
Ditto, six months, and under 

1,105 

1.635 

2,388 

1,056 

1,165 

844 

155 

359 

2,311 

960 

540 

547 

207 

638 

i 3.257 
! 845 

! 557 

1 400 

499 

2,207 

490 . 

395 

259 

Total 

8,193 

4,872 

1 5»904 

4>265 

r-ii-- 


Most of these persons were sentenced also to whippings many to hard labour, ahd some 
to banishment from one Zillah to another. 


34. The crimes for which they were punished may be classed as follows:- 



I8IC to 1818.^ 

1819 to 1821. 

‘ 

1822 to 1B24.| 

^18251 

' & ! 2 years. 

1826 J 

Various crimes against property^ 

Crimes against the person, nWagainst pro- \ 
perty J 

5 » 27 o 

2,302 

2,763 

2,334 

2,578 

3,334 

2,860 

1.778 

Other offences, viz. felony and misde-) ' 





nicunour, not otherwise described in the> 
statements, and perjury .. .. •• J 

454 

246 

336 

173 




35. Tlic enactment of Regulation XII. of 1818, by which the magistrates were epfi- 
powered to pass sentence in cases of burglary, ihcR, and receiving stolen property, not 
attended with aggravating circumstances, will account for the diminution in the number 
uf trials for such oftences before the Courts of Circuit. We learq from a Statement in 
your Letter of the 22d February 1827, that in the two years before Regulation XII. ot 
1818, took etfect, tlie yearly average of cases of burglary in which sentence was passed 
by the Courts of Circuit was 1,099, and in the five subsequent vears the yearly average 
was 369; and that similar results might be assumed with regard to the number of cases 
of persons charged with theft, and receiving stolen goods. 

36. The statements of sentences passed by the Nizamut Adawlut are very carelessly 

made ; they contain many obvious errors, and no abstract accompanies them. We desire 
von will call on the Nizamut Adawlut to supply a corrected copy of those documents, 
with a proper abstract for each year ; classing the offences of punishments, as they have 
been classed in the abstracts for the Courts of Circuit, and distinguishing the cases of tfie^ 
Western Provinces from those of the Lower. — 

37 . From these statements, we have extracted (with some trouble) the folJjjdWiu^ Lists 
of Persons sentenced to Death, and to Transportation or Imprisonment for 

1816 to 1827:— 
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DEATH. 




1816. 

1817. 

1818. 

1819. 

1 

1820. 

1821. 

i 

1823. 

1823. 

1824. 

1826. i 

182G. 

1827. 

Lower Provinces. . 

S18 : 

] 

ai4 i 

158 

240 

224 

189 

103 

56 

89 

1 51 1 

70 


Western Provinces 

^9 

: .i 

64 j 

1 . i 

103 

105 

100 

89 

62 

62 

* 

56 

j ’’ i 

101 

67 


The first of these Lists refers to cases of murder, or offences attended with murder; for 
which alone the capital sentences were passed. The secon^refers to many cases of homi- 
cide, but in the first nine years chiefly to cases pf gang-robbiry. The remarkable decrease 
in the numbers for the Lower Provinces, is to be ascribed not only to the decrease of 
decoity, but also to the altered character of that crime; the gangs now seldom consisting 
of large bodies of men, as they did formerly. Moreover, since 1824, most of the trials for 
decoity, which till that time would have gone to the Nizamnt Adawlut, were disposed of 
bv the Courts of Circuit. 


(I^.) Letter to th<! 
Bengal 
(lovc’rnment, 
30th IVIareM 1831. 


•38. The mitigation of the criminal law, under Regulations XII. of 1818, and 111. and 
XVI. of 1825, uud"the practice of the Nizamnt Adawlut, will, we trust, be attended with 
the most salutary effects; and it is very satisfactory to observe, that there has been for 
several years a 4<^6reaise in the number of capital sentences ; the yearly averages of which, 
in period^ of, years 'successively, will be found to have been us follows:— 





From 

181() to 1819. 

From 

« 1820 to 1H23. 

From 

18S24> to 1827. 

' :Low4r.p^<»i 

...a.? wl' 

• « 

• • 

46J 

27i 

26* 

-r ;-^WerrfSbnvinc«s^^ , 

. :v • V . . ,..V ; ^ ■■ 

•• 

• 9 

47i 

1 

C« 

CO 

33* 


89. years (1826, 1827) the yearly average in the Lower Provinces was 

only the number of inhahitants of those provinces to amount to 

forty mllUop^ ^ more than one in 1,632,653 of the population. The yearly average 
for the last was 271, gives Itbout one in 1,472,550 of the population. 

The GorreS)^dj|i^^ the Western,. Provinces, supposing these provinces to 

contain twe^^ of inhabitants^ WiOiil^e for the average of the last two years, 

wbkb was In M of tBlB nnpnlli^n': and for that of the last seven, which 

wa8^onemS92,592. ' I 

IV. *.' 


40. The 
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40. The capital sentences tnurd^^ in En^ftand and Wales^ tlie poptilation of n^breh 
may be taken at thirteen tnillioiis, amounted, according to the Parliainentary Returna^ to 
110 in sevens y^rs, ending with 1828. This gives a yearly average of 15f, which is abput 
one in 828,025 of the population. In France^ according to official returns, extracfia ^^if 
which have been published in this country^ there were^ in 1826, 120 capital>entenCf^|pr 
murder; this, supposing the population to be thirty millions, is one in 250,000. 

41. The total number of persons exect^etl-in England and Wales in seven years, end* 

ing with 1828, was 456 ; the yearly average of which is 65|. This is about one in 1^,5^ 
of « the population. ' 

42. The total number of executions the Liower Provinces in Bengal (supposing it 
be the same as the number of capital sentences) is little more than one in l,500,000.of 
the population. 

43. The facts above stated serve to confirm the remark contained in a former , part of 
this despatcli, as to the comparative prevalence of heinous crimes in the tiVo gr^iit diyir 
sions of the territory under the Bengal Presidency ; and they give us the gratifying as- 
surance that, in that country, but more especially in the Lower Provinces of Bengal, the 
most atrocious crimei^ are less frequent, and criminal justice is administered with much 
less severity, than in the most civilized states of Europe. 

44. But notwitlistandlng these results, it is not to be doubted that there is still ample 
room for improvement in the police of both divisions of the territory under your Presi- 
dency; and to this great object your attehtidh will, we trust, not relax. 

Wc are: your affectionate ftipnds, 

London, , (Signed) W. Astbll, 

30th March 183L . % ' . R. Campbell, &c. &c. 


(4.) Letter to the 
Bengal 
Government, 
11th Jan. 1832. 


(4.) — COPY of a LE^ITER from the Court of Directors, to the Bengal Goveriiineiit^ 

dated the 11th January 1832. ^ 1 ^ 

1. We now proceed to reply to the paragraphs of your Letters noticed in the margin,^ 

which relate to the administration of civil justice in the Lower and Western Pruviiioes, 
in tiie years 1825, 1826, and 1827- n 

2. During this period, the number of regular suits instituted and decided^ atid 'df thdSib 
de|)enfliiig at the end of each year, in the several courts, were as foHoiVs 


Sudder Dewanny Adawlutj 
Provincial Courts 
Zillah Judges 
Registers 
Sudder Aumeens 
Moonsiffs 


Total 


INSTITUTED. 


DECIDED. 


ei9d of /cfeaTjBM. 

1825 . 

1826 . 

1827 . 

1825 . 

1826 . 

18 ^ ’ 


18 ^. 

-:'Wu 

’’ ' 126 

121 

139 

99 

98 

iiS 


448 

:;K • , " .. 

1»357 
j 62,564. 

1,486 

1.359 

63 . 35 o| 

1>155 

9»404 

1,063 

11,030 

1,415 

9,681 

3.6I9 

*4.693 

3.907 

$5,666. 

9.85$'' 

97,870, 

62,232 

5,195 

44,330 

6,184 

45,041 

6,088 

45,986 

11,680/ 

35,700 

34 . 404,1 

i 10 id 76 

1 34 . 6 ^ 

109,306 

118,130 

; 115.797 

106,321 

i. 

113,885 

113,190 

55,616, 

1 : tl.4 

■:< 59 »ft 84 

..f. 

173,363 

181,969 

180,645 

16^594. 

31 ^ 




. 1 ^ 8 , 51 'S 


• Para. 155 to 197 of Letter dated SOth Auguit'iasti aaia^ of Letter dated S3d DoMif 


1 to 48 of Letter dated 18th August ; and para. 1 to 12 of Letter dated 25tli August 1829. 
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3. These numbers show, that in the courts of the European judges there is a delay of 
justice, which urgently requires to be remedied. 

4. We observe with regret, that the arrear of suits in the Sudder Dewanny Adawlut 
is continually increasing ; and that you were not prepared to pass any definitive orders on 
the suggestions of the judges, although they were of opinion that it was not practicable 
to effect any material reduction of their business, consistently with a due regard to the 
necessary control and superintendence which > they were required to exercise over the 
lower courts. 
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(4.) Letter to the 
Dengal 
Government, 
11th Jan. 183‘> 


' 5. A<lverting to the immense amount of property in litigation before your courts, and 
to their excessive and continually increasing business ; considering also timt circumstances 
will not admit of any addition being made to the number of your European judges, or to 
the funds from which the expense of the administration of justice must he defrayed ; it is 
essentialthat some decisive measures should be adopted for removing those pressing evils 
which have been so forcibly represented to you by the judges of the Sudder Dewanny 
Aduwlut, ai^ especially by Mr. Ross. 

6. In regard to the Sudder Court, we know not how the object in view can. consistently 
with present arrangements, be attained by any other course than that which Mr. Ross has 
suggested ; namely, by extending the powers of single judges, by adding to their numbers 
permanently, and by appointing supernumerary judges to reduce the arrear. Mr. Ross 
thought, that if there were no arrear, every appeal preferred to the court would be deter- 
mined in a few months from the date of its,adtuission; that for the reduction of the pre- 
sent arrear, two supernumeraries were necessary ; and that for the official performance 
of the duties of the court there must be at l^ast six permanent judges. 

7. The public finances may hot admit of all these officers, being very highly paid, but 
the Sudder Court must nevertheless be kept in an efficient State ; and it iimy be necessary 
that the allowances of some of the judges, at least, should be on a reduced scale. Tliere 
are indeed objections to the appointment of such officers on low salaries, but there are 
still more serious oldections to the delay of justice, and in this case there seems to be no 
other alternative, if two of the youngest judges of the Sudder Court were to be allowed 
each a salary not exceeding that enjoyed by a judge of an inferior Court, their prospects 
of promotion on the departure of a senior judge, would he still sufficient to render tJjcir 
situations fair objects of ambition for most of the judicial servants. Supernumerary 
judges might be selected from any of the inferior courts, where they could be spared with 
least iiieanyenience ; and the allowances for their temporary service in the Sudder Aduwlut 
should be no more than an adequate compensation for their additional expenses. It is 
not, however, our intention to prescribe to you the adoption of the specific meas\ires to 
which ^ye liave referred, more especially as \vc have recently directed you to consider the 
expediency of appointing for tlie Western Provinces a separate officer, with powers cor- 
respondent to those now vested In the Sudder and Nizamut Adawlut; and the adoption 
of . th^t measure >vould materially influence the consideration of every question relating 
tp th£f establishment of the Siidder Adawlut at the Presidency. 

8. Ross says, that the accumulation of business in the Sudder Court is not to be 

aseirlfa^a JUiimy degree to defect of system or of forms of procedure. is impossible 
(he says) ^^qf^deyise a more simple and less tedious process.^* We are not aware that 
any specifier improvement of the forms has been proposed, hut we conclude that every 
useful reciUtiimendatton to that effect would be most readily adopted by your government 
and by the eoifrt. It is chiefly to a well-contrived distribution of the business, to a well- 
arranged judicial establishment, and to a proper selection of officers, that 

we Jook fojr a cedu^ all arrears, and for the maintenance of an administration of 
justice adequate 

9. Voffhati|lKP^|Sl^t the sie]^f^1|^bf tfie office of judg 

has' genelii^l ^ pil ^ ^ purp^i^|^|ffi<M^ngared^^ of the judges’ 

eoiirtj but been dtvayi^fW^Ut to fdlief« stfictlyl0;^lhe plan. We know 

■ ■ - • not 
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No* 1* not whether^ bjf confining^ the., judge to the functions of the civil courts by rnnking the 
rondnued. registers magistrates, and by appointing. natives to the office of register, this object might 
Civil aruTcriminal attained without an increased expense ; but it is of importance that in* every Zillah the 
Courts at the duties now vested in the judge and register, should be always as effectively performedas 
rii I ee Presidencies. possible with the means at vour disposal. Zillahs have been too often leftifitbput 

registers, owing to a deficiency, either in the qualifications or in the number of the junior 
civil servants; and it has happened that the whole or great part of the functions ofjudge, 
magistrate, register, and even collector, has been imposed on the judge alone. We miist 
again press upon you the necessity of making arrangements for obviating such incon^^. 
veniences. When registers cannot be appointed, Sudder Aumeens, with the full power^^^ 
of registers, should be substituted for them, and the accumulation of suits in the courts of 
judges and registers should at all events be prevented by transferring them to tribunals 
where they may be decided without delay. 

10. We remark, that on some occasions when arrears of civil suits have accumulated in 
the court of a Zillah judge, you have directed the judge to attend exclusively to the duties 
of the civil court, and have transferred the magistracy to the collector. Two instances of 
this proceeding have lately occurred in the Lower Provinces, in Jessore and 
Beerbhoom. 


11. In your Letters of 22d February 1827, and of 15th June 1830, you have assigned 
reasons which in your opinion appeared to militate against the general employment gf 
collectors as magistrates in the territories under your Presidency ; and we have already, 
in certain circumstances, sanctioned the transfer of the magistracy to the registers; 

.12. The question relating to the unioii of the functions of collector and magistrate, is 
one of the first importance, and ought to be decided with as little delay as possible. But 
it is of still greater consequence that a proper determination should be come to in regard 
to it ; and as the measures proposed in the Report of your Finance Committee, of ISth 
July 1830, will of course bring the subject again under your consideration, we shall defer 
any further remarks till we are in possession of the result of your final deliberations 
upon it. 

18. We are happy to observe, that there is an increase in the number of suits decided 
by natives. But the Sudder Aumeens are not yet sufficiently employed ; aitd if, as you 
apprehend, the Zillah judges are disinclihed to entrust them with the extended powers 
authorized to be vested in them under Regulation IV., 1827, the Sudder Dewanny 
Adawlut should require of those judges an explanation in every instance whereJishaJl 
appear that there is on their files an accumulation of causes, which might uhder i^hg 
Regulations be referred to a Sudder Aumeen. ' 

14. Not knowing your intention in regard to the Provincial Courts 
various other matters connected with civil justice, which you appear to have fahd^iii.con^ 
templation, as subsidiary to the enactments of Regulation 1. of 1829, ,We thihk it 
unnecessary here to enter into further details on the subject of the paragraphs of 
Letters now before us ; expecting your promised Report in regard to your projects 
provementsin the administration of civil justice, and trusting that you will have 
attention to the suggestions contained in our Letter or23d July 18x8, 1 1 

We are your afiectionate friends, 

London, (Signed) II. CAMPBE^n^ ^ ^ / 

Ilth January 1832. J. G. Ravensuaw, ^c. 
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(5.}-rC0P V of a LETTER from the Court of Directors to the Bengal Government ; 

dated the 1st February 18^. 

_ 

Answer to Letters dated 22d February 1897 and 15th June 1830. 

1. VVe now reply to your Letters, dated 99d February 1897 and 15th June 1830, 
referring to the Despatch dated 9th November 1814, in which we communicated to you 
our view of the principal defects of the Judicial System, and of the remedies they seemed 
to require. 

It appeared to us at that time, that the existing provisions for the administration of 
justice under your Presidency were inadequate to their ends, and that in reference to the 
wants and necessities of the people, some changes were indispensably necessary. 

3. Our detailed suggestions for improving the system in Bengal were iiiuch the same 
ns those which we had proposed to the Madras Government in the despatch datcHl the 
29th ApVil l814; you were required to lake into consideration the revival of the practices 
of native governments, and the making use of the ancient institutions of the country, in 
the mWYier pointed out. It was to the extensive employment of Punchayets, heads of 
villages, and heads of caste, and to the transfer to the collectors of an important portion of 
the functions, both civil and criminal, before exercised by the judges and magistrates, that 
substantial imprpvjements in the administration of justice under your Presidency were 
looked for. / 

4 . Having already intimated to you our tUssalisfaclion at the very long delay which has 
occurred before we could obtain from your Goyernraent a full and distinct answer to our 
orders, and thinking it unnecessary to enter upon any further discussion on the causes oi 
the delay, we proceed to a consideration of your Letters above noticed. 

6. In your Lettei^ofthe 22d February 1827, after adverting to our suggestions, and the 
grounds on which they were recoiiimejided, you have stated the objections to which you 
thought some parts of them were open ; you have explained the extent to which you 
proposed to give effect to other parts of our instructions, or to measures directed to the 
same ends. ,,Adn[i4(tng the justness of iiiany of our remarlu, you have stated, that there 
were other causes tiwides those assigned by those which could justly be attributed 

to the defocaiil» system of organization of t^ ^bunals, by which the existing mass of 
litigation might he accounted for. Among Ibw were the growing coiiticlence of the 
pdople in the general proceedings of our tribunals; the increased population ; the ex- 
tChaed t^hUivaO^^ the rise in the value of landed property ; the progress of internal 
trade ; and the general prosperity of the country. The delays in the proceedings of the 
caurts you have ascribed, in part, to the want of moral principle in the natives, and espe- 
cially to .their disregard for truth in giving evidence. 

The inadequacy of our civil tribunals to meet the demand upon them, you have 
referred cWeBy to the precipitation with which the permanent settlement was carried into 
efF^fSMont 1^^^^ defining, and without providing such means ns would have 

ascertain the rights of the landholders and cultivators. You ex- 
peSled the districts where the permanent settlement had not been introduced, the 

rules in force would, if it were found practicable to carry them into efleci in the spirit and 
to the extent contemplated, go for to render the administration of justice in those parts 
simple and efficient. It hi stated by your government, that in very few of those districts 
were the arrears of civil suits heavy ; and when they were so, the cause was clearty trace- 
able to local defects and irregularities in the past system of revenue management ; that 
the real iaeilHAirje unqn our tribunals arose from the inass of litigation connected with the 
rights^ occupiers of laud ; that it was now loo late to apply an 

effectual fcihcdlfej^P evil which migbl hiyc bgep guarded against when the permanent 
settlamantf /aMMlli^ that it would he the. anxious wish of the government to adopt 

sueh to define the rights and interests of the 

• • • 7 . You 
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7* You have given it aa vour opinion, that the employment , of mtaila, or heads of 
villagen, in the way suggegtedf by the Court, was not applicable to the circumstances pf 
the country under your Presidency ; that the Punchayet, though higtAy useful in. i^^u^ 
lating matters of caste and religious discipliue, had long been disused as a tribunal f<^0^be 
settlement of claims to property; and in your opinion it was advisable to pern^ii^lie 
natives to adhere to their customary mode of assembling a Punchayet, when they volun- 
tarily submitted to itvS decision, and to restrict the interposition of the established courts to 
cases in which their aid might be applied for. You were, however, sensible of the absolute 
necessity of employing natives extensively in the administration of civil justice, nnd^f 
increasing the powers of the MoonstfTs and Sudder Aunieens. ^ 

8. You have adverted to our remarks in limitation of appeals, forms of pleading, and 
process, vakeels, and law expenses, in regard to which such steps had been taken as were, 
thought best suited to the ends of justice. 

9. Ill order to facilitate the adjudication of civil suits, measures, you inform^us, were 
adopted for the formation and preservation of an accurate record of the rights and interef.ts 
of the owners and occupiers of land ; and the revenue officers were vested with certain 
judicial powers, with a vie\v to determine cases involving such rights, and various mattera 
connected with the revenue. 

10. After noticing the above, and other measures, which were calculated to relieve 

the Civil Courts from a part of their business, you have given it as your opinion, that 
it would be impracticable, as a general measure, to transfer the duties of magistrate to 
the collector, without abandoning objects essential to the interests and happiness of the 
comhumity. , 


11. You concurred with us as to the necessity of the village establishments for the 
preservation of a good police, regretting the resumption of their lauds, and the HI- 
defined and insecure state of what remained to them in the Lower Provinces ; and 
you state that the collectors and magistrates, in the districts where the permanent set- 
clement had not been made, were urged to maintain those institutions in an efficient 
manner. You have adverted to various steps taken for the improvement of the 
police, by modifying and extending the authority of the magistrates and of the super^ 
intendents of police, and by arranging and defining the duties of the police daroguhs, 
and of the landholdcr.s, farmers, ii]und^s,.and village watchmen, in matters connected 
with police. 


12. You have noticed some cases in which you thought it expedient to give ^tbe oo|i* 

lector magisterial powers ; in some instances to vest the jurisdiction of civil judge and of 
a collector of revenue in the same officer; and occasionally to separate, 
magistrate from that of Zillah judge. / m ^ 

13. You were of opinion, however, that in every Ztllab .tlie^businesk might be 
venieiitly distributed among the judge, the collector, and the magistrate, ks aepari^' 
officers. We shall again refer to this subject, in a subsequent part of, the.pre^^f 
despatch. 

14. lu regard to the cognizance of petty offences, you were of opinion that 

provision was made by the power vested in the magistrates, to refer such offenceC^t 
trial to the law officers and Sudder Aumeens, and that it was not desirable to .esUlfemro 
numerous tribunals throughout the country for the reception and trial of complainM^ 
that description. . v ,<■ 

15. You have pointed out various rules recently enacted for improving the arf ihiritt tirtt 
tion of crintinal justice ; petty thcfls and misdemeanours having been madClRtitogtiia^iill 
by the Sudder Aumeens, numerous cases, ibrmerly cognizable byi|be.Coitiiej<ffi Oir4>iit( 
only, having been made over to the m8gtttratei^,ftiid many clatilBes casM«.«Mck^^^ 
before referrihie to the Nizamut Adawiut, having been aubjectedvtAiir jia > Ad * t^ ^^ W tiPi ffff*#- ^ 
the Court of Circuit. You have stated, that Uie higher European trihp|}a|;,.lM^||n|' ii{|^ 
thus relieved^ the administration of criming! justice was renderjeti oaore prQi^;if^^l||f 

- - ci^ii ' 
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CTcnt * prosecfttort ami witnesses In numerbns cases were relieved froih a double attend- 
ancb at the Zillah Cottrt ; that the improved state of the police had enabled Government 
to mitigate and define the extent of the penalties annexed to many heinous crimes ; that 
ev^pracaution had been taken to prevent abusesof power on the part of the police officers, 
and Ao secure the impartial investigation of charges, and the humane treatment of pri- 
soners: that the chief defects of the Mahomedan law had been corrected, and that the 
administration of criminal justice in all its branches was superintended with a degree of 
vigilance which precluded the hazard of serious errors and irregularities being long con- 
tinued without detection. 

16. You have remarked, that the habitual disregard for truth whieh pervades the bulk 
of the native community, was the great cause of failure in the administration of civil and 
criminal justice, and that the evil could not be effectually remedied until the inhabitants 
had undergone a great moral regeneration. 

17 . Thf cotintry subjected to the Code of Regulations is described as consisting of 
forty-seven districts, each containitur on an average more than a million of inhabitants ; 
the area of a district being about 5,(100 square miles, and the extreme length and breadth 
of several of the largest districts being about 158 miles by 100. The inconvenience 
formerly resulting h'om the extent and population of several of the largest districts, 
had been remedied by stationing a register or sub-collector, with powers of a joint 
magistrate, and with local jurisdiction over a portion of the district remote Irom the 
Sudder station. 


18. You have stated that, in your opinion^ ' the natives cannot safely be intrusted 
with judicial authority, civil and criminal, without subiectmg tliem to European super- 
vision and control, and that the administration of civil justice has been impeded by 
the paucity of officers employed 5 that the difficulty of supplying competent persons 
to -fill the highest situations inciTases everyday; and that to secure the effieiency of 
the civil administration a proper selection on the first admission of individuals into the 
service should be attended to. You add, that unless admission to the service in the first 
instance is made the rewanl of talents, industry, iond good conduct, some of the highest 
offices must occasionally full into the bauds of individuals possessing very moderate 
iiublificatioiis; • • 

10. You think it essential to the efficiency of^ Government, that the higher classes 
of natives employed in the civil administration should be better qualified than at present 
by ^Qdation and babiti of businesH, and that they should be allowed emoluments sufficient 
to Insure a faithful discharge of duty. 

20 : ’Yoit hav^e referred to numerous works of late years, compiled in the English and 
Native languages, under llic sanction of Government, as evincing your anxiety to pro- 
in«^ thejgeaeral dissemluation of a knowledge of the Regulations, and of the principles 
oR;wl|ic>i the administration of civil and criminal justice is conducted. 

'-3F.-Witli thA exdiptiott’tJf a few points, wliicli will be noticed further on, we think It 
uufifccssary to enter upon a detaileil discussion of the explanations and opinions adverted 
lO!^'tliO'fi>vfcgoingt8uriiroHry of the principal parts of your Letter of the 22<l February 
1^ ; not"shfcll we here notice tlie various measures connected with the judicial system, 
wfikh’have beeta subsequently adopted by your government. On most of these, indeed, 
our ZaDtigientB have been already communicated to you. 

22. Your Letter of the 15th June 1830, relating entirely to your correspondence with 
the Madrid gdvefwmenlj on the operation of the svgtem Introduced tinder tbat Presi- 
defucydm jftjw doe» ab^^vequire any particular notici in this place. We leam from it, 

of tlic agency of nativesi as district Moousins ami 
in otlier peipeots the Report from 
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of village MocMiitkHi and Piinebavetf:', and to the tmnsfer of the magistracy to therci^)- 
let'toi^. On the former of these tn^o points, any further discussion is rendered unneoei- 
sary by the remarks contained in paragraphs 22 to 72 of your Letter of the 22rt Feb||uary 
18^9 and HI the Report of the Madras Sudder Adawlut^ referred to in your Jitter ^tbe 
idth June 1830. v 

24. Your remarks on the suggested transferor the magistracy to the collectors require 

sepHt*ate notice. After adverting to the arguments ofiposed to this measure, 'on die 
ground of its being a very extensive Innovation on a long established system, and a vio* 
lution of the princi|)le on which the civil aii ministration of 1793 was regulated, yoitlfiKS 
capitulate the practical objections which had been most generally uiged against it, ajad 
which were summed up by the Sudder Dewannv Adawlut and Nizamut Adawliit under 
twelve heads. We may here observe, that the duties now assigned to the collectors and 
to the magistrate, are very different from those vested in them in 1814, whp^n we prq- 
posed that they should be united. The powers of each of these classes of been 

much extended since that time, and any plan for uniting them at present iiiUst involve 
a consideration of the expediency of making a new distribution of authority, and of esta- 
blishing new checks. Hence the question has become much more complicated f ban 'it 
was many years ago. Having declared yourselves decidedly adverse to anprl^general 
introduction of sucli a plan, you inform us, that you are nevertheless of opfhiop, ttmt 
considerations, coiiiieeted with local circumstances, the character of ipdiyidual on- 
cers, and the comparative pressure of business on the judicial and revenue oiSicers, uiay 
render it expedient in particular instances to invest the collector with the pgwers of 
magistrate ; and you mention several cases in which the duties of the tw6 offices b^ve 
been intrusted to one person. 

25. You then refer to instances in which you had appointed separate magistrates, and 
you state that the practical advantages which had resulted from the experiment, bad 
fully realized your expectations. Such an ai*rangement under tvhich the Chief Euro- 

E ean officers of a Zilluh would be the judge, the collector, and the inagistrMe, each 
aving bis separate and appropriate duties, you consider to be, more than ahy other, 
calculated to correct the most prominent defects in the management of the police, and 
in the administration of civil and criminal justice, and you have solicited our particular 
attention to the plan, earnestly wishing to see it as generally adopted as possible. 

26. You state, that if this principle which you advocate, and which is supported hy 
the recommendation of so many of your best iufornieci public officers, should^^as yQu/qft'r- 
xicstly hope it may, meet our sanction, you should propose to introduce it ^ prjesentidniy 
in those districts where the pressure of civil and criminal business may render it n^pre 
particularly necessary, and to extend it gradually, as circumstances might sugMst* 
We feel satisfied (you add) that under such a system, every branch of internal' admF- 
uistratioii would be invigorated and improved, and that theTabour of the European 
functionaries would, by such a distribution and division of power, be employed with 
infiititely more benefit to the interests of the community and to the credit of your ndidif* 
nistration, than by any otlicr plan which could be devised, short of the multipli0afi6l^j|)^ 
that class of officers, and of the e.xtensive subdivision of the large districts no# 
to them.'' ' j ' ' 

27- In our Despatch of the 30th April 1&28, wc sanctioned the appoinjlm.ch^,'^^ 
rate magistrates, wherever tliat arrangemeut might be absolutely necessafy/lbr tb.t^^j^^ 
administration of justice, intimating to you our opiiuon, that, in p**dinaf 4 
teting establishment, with such occasional aid as might be easily pro 
temporary emergencies, might be sufficient for the Zillah courts. 
the establishments for the administration of justice in the Zillalis 
moet^Upproved footing, we should, if the'stale of thb jfttbHc 
you to sIlbdMde the districts, and to multiply Eut^)^d figenc 
sepiWale judges, magistrates, and coHedtots in elidK"suI]Nffivtsipff 
at presrtMa iikmi»ioticabIe,tbe alteitiatiyd which you mhllS 
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we ACO^rdnijifly-tlireetttbat in the existing Zillah«, the ordinary European establishment 
onnsist of:n judge, a magistrate, and a collector, each having his proper functions, with 
Cliei'.eqiUKite as^iistance. 

28^ WcYlb not mean to direct, peremptorily, that this arraiifcement be carried into 
effect ill every Zillah (for it may happen in particular instances that llie union of the 
oibces of collector and magistrate may be expedient), but that it be conaiilei’ed as the 
general rule, all <leviations from which will re(|uire a distinct explanation from you. 

21X We trust that this plan will be attended with but little, if any, additional charge; 
for the salary of ttie register will be saved, and the increased receipts hy sale of stainpe<i 
paper (which, hy the separation of tlie magistracy, in one district amounted to an excess 
of near (>,000 rupees in a year), will no doubt be considerable. 

30. On the sulycct of the extension of native agency in the administration of justice, 
our sent rpients are well known to you. The civil jurisdiction <»! the Sndder Aumeens, 
now exteiufed to suits of 1,000 rupees value, includes a very large proportion of the liti- 
gation gf tlie country ; and you are aware that we have never prohihited yon from 
LMilargiiig their jnrisfliciion to any extent which yon may think advisable. Their powers 
in criminal cases will, we |)resume, be, if necessary, increased ; and you will liavc 
obj^crve^l Trom the instructions contained in our Letter of the 23d July 1828, tliat it is 
our wish to extend the agency of natives to a large class of those cases now described as 
sumnfary snits. In respect to the estahllshineiits gf the Sndder Dewanny Adawlut and 
Nizamut Adawlut, our sentiments have been already made known to you. 


31. Tlie arrangements which, under Regulation I. of 1829, you have carried into 
effect, render it difficult for us to (h'tcrmine any practical plan for the improvement of 
the institution of circuit judges ; ii(»r are we suiTicieiitly informed of your further inten- 
tions to eiiahle us to give specific instructions in regard to tlie provincial courts, 

32. Qn^ atfeiuioii has been pai iicularly attracteil to those parts of your Letter of 

22(t t'gbrijary 182/, wliich advert “to the precipitation with which tlie permanent 
.scttleai^ii^waH into elfect, witliout previously defining the relative rights and 

intere^ts,oi zemindars and other landholders, and the various classes ut the cultivating 
populati</ji^;gr witijout provicling sucli means as would have enabled llic courts of Judi- 
cature tOjiisjccriain tno^e rights and interests, by recourse to recordt'd documents in those 
controversies wfiich form, directly or indirectly, not only the most nuineroiis, hnt often 
the ingest embafrii^^iiiig of all the (piestioiis which are hroiighl forwanl for adjudication ;* 
and wlUcff (k^s^ibe thiV and its consequences as the cause, far more exten- 

stve‘iir6iieVation than all othc*r causes, of the inadei|iiacy of our civil tribunals. 

We have no doubt that much of the pressure upon our tribunals is to be thus 
acc^ntUed for ; :n,ii4 w,c. fully rec(»gnize the importance ut every measure which would 
serve ns n the evil, by giving to parties the means of clearly understanding 

anid sntUfactorily their respective rights. By the difficulties and delays, 

cifecM of MiP which still exist in the establishment of claims before your 

coiirtfv defining themselvea to be injured, cannot, without extreme iiicoove* 

.procure rpdrmm court of justice ; whence wrong-doers are encouraged ond 
oppression necessarily increases. Hence arise numerous complaints, and violation of 
righte far more extensive than the number of complaints indiculc. Strongly imprewed, 
ns wt bkti^itWilyybeert, with u convietTon that yonr courts m e not ns pnicticttlly open to 
auifoi^, iiiH^tbttt 'exftefnfte, delay, and btlier impediments to justice, are not as much 
reductfd tpf ibey tv6 have constantly urged ytm to adopt measures for it^tproving 

the for rendering them more atlequate to the wunl| ^nu 

copaideretl .somettiiM 
tribTO of-iwUce.. tl>c^: register • Xistter ol tbe 
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pome general, and positive rules should have been enacted, to guard them against 
the oppression and extortiotj to which, under the present system, they are uecessarify 

35. Upon the intimation of that opinion, you very properly desired the Stidder AdaWtVit 
to prepare and submit for your consideration such rules us to them might seem expe- 
dient, for more fully declaring and securing the rights and priviiegesof the Khood khoost 
and Cudeemee ryots, or other resident and hereditary cultivators and tenants of land, 
having a prescriptive right of occupancy. 

36. Before anything had been done by the Sudder Court, and despairing of their 
being able to suggest a satisfactory remedy, Mr. Harington was induced to submit to you 
the draft of a Rt'gulation upon the subject, which you very properly referred to that court 
for their consideration and opinion. 

37* The Sudder Adawliit were adverse to the provisions contained in the proposed 
Regulation ; but we perceive that they were unwilling to pronounce a final opitiibn until 
they were in the possession of the sentiments of the territorial sccretaiyand of the Boar«l 
of Revenue. 


38. Subsequently, however, two of the judges, Messrs. Leycester and Ross, recohled 
Minutes, in which they denied that the ryots could legally be considered to possess a claim 
to hold their lands at rates Independent of the pleasure of the superior landholders. 

39. It is not our intention to enter at length upon a con.sideration of the grounds oti 
which Messrs. Leycester and Ross rest their opinions, because we perceive nothing which 
has been urged by these judges to induce us to alter the opinions which were conveyed, 
to you in onr Revenue Despatches of the I5th January 1819, the 9th May 1821, and 
the 10th November 1824, and because we feel assured that the Minutes of those judges 
will have been carefully weighed, in connexion with the fuller iiiforination which you 
determined to procure before you ventured to legislate upon this important and in- 
teresting subject. We highly approve of your having determined to circulate the draft 
prepared by Mr. Harington for tlie oplniotis of the local revenue officers; stul we trust 
that you will be able to frame a regulation which may enable the courts of justice to 
determine rates of assessment on principles consistent with the declared intention of the 
Regulations of 1793, and with the security of all parties interested in the possession and 
cultivation of the soil. 

40. Mr. Harington^s draft having now been before you five years, we have little reason 
to apprehend the adoption of any hasty or ill-considered measure; but previously to 
passing any regulation tor defining, in tlie way proposed, the relative rights of zciniiidars 
and ryots, we desire that it may be submitted to us for our sanction. 


41. We concur with you in thinking, that lii the degree in which ipontrol over the 
natives exercising judicial authority can be extended by the niultipliculion of European, 
officers, the fair administration of justice will he secured, and the happiness and interests, 
of the great body of the inhabitants will be promoted; hut the tuiin her of Europeans 
employed must be limited by the stale of the finances; and with respect to tli^ii;:jm|>ii^- 
cations, to which you very justly attach the greatest importance, you are aware that the 
principle of selection on the first admission of Individuals into the civil service has, for a 
long course of years, been attended to by us with the greatest anxiety, and. 4hat an 
immense expense is annually incurred for their education. But this sulyectt ia 
difficulties ; and we apprehend that the good conduct and efficiency of public sexvanlS] in 
India will generally he best secured by a severe superintendence on the part of the local 
governments, by making advancement the reward of merit, steadily refusin|f proin^ 


every oasa _ 


tipn to all who ore unfit, and by visiting dellaqueney in 
f^pdsfitn.ent. ^ ' r'' 

42. The desire evinccil by your government for extending a kiib 
ljon8,"tihd of the principles on which |tisijlcjB 
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pit^iUcatioiM, medts out* foUest approbation ; and we shall be gratified when circnm* 
jitancM will admit of your bettering tlie situations of the moonsiffs and police darogalis ; 
an object acknowledged to be of the first importance for the improvement of your judicial 
adgiipistration. 

Vife are your affectionate friends, 

London, (Signed) R. Cahpbkll, 

Ut February 1632. . J. G. Ravbnsuaw, &c. 
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( 6 .)— COPY of a LETTER from the Court of Directors t 6 the Madras Government ; /(j \ Letter to ilir 

dated 12tli October 1831. ^ Madras 

1 . We now proceed to reply to such parts of your Letters noticed in the margin, ♦ as I i 

relute particularly to the administration of criminal justice and the police. 

2. Our remarks on the insufficiency and inaccuracy of thehgured statements, referring 
to the administration of criminal justice and police under your Presidency, having been 
communicated by you to the Foiijdarry Aduwlut, the attention of tliat court was particu- 
larly directed to the subject ; and, from the beginning of 1829, new furnis of statements 
were adopted, and an improved system was established for procuring regular and welU 
digested reports. This change immediately produced a remarkable result. The perio- 
dical reports, which before bad been satisfactory to your government, were now found to 
be of a very tlifferent character, and the returns for the second half of the year 1829 were 
much mofe unfavourable than those of the preceding half year. Heinous crimes appeared 
to be VC 17 prevalent, and many were reported to have been committed, the perpetrators 
of which were not discovered ; the number of persons appreliended for the more serious 
crimes was very small hi proportion to the supposed number of criminals ; tlie persons 
apprehended for petty offences (especially assaults), and the persons acquitted in propor- 
tion to those apprehended, were very numerous, and there were many false and malicious 
complaints. 

3. The Statements for 1829, contrasted with those for the three preceding years, 
professing to show the total number of persons apprehended, acquitted and punished by 
the, magistrates and the district police officers, will serve to explain how very insufficient 
those documents, before 1829, were to supply information of the business done by the 
magistracy and district police. 


- : ' . 

1826 . 

1827 . 

1828 . 

1829 i 

Nomber of persona apprehended by ma - 1 
gistrates and dfatrict police officers . . J 

«3,io4 

21,47a 

*3.745 

121,628 

Acquitted by.inagistrates 

3,173 

3.239 

3.56a 

10,474 

‘Ditto b)r district police o^cera . . . . 

5,793 

4,16a 

6.334 

70,121 

; FiinUhed by magistrates . , 

1,786 

1.968 

1,640 

3,975 

' Ditto by district police officers . . . . 

6,069 

6,879 

6,483 

29,241 


4v ^rhe coi:fespon(Kng documents, referring to tlie business before the criminal judges, 
tli^ Ctreuit^ Uie Foiijdarry Adawlut, do not exhibit such remarkable 


5. Ill 


Letter, Dth July 1828 , para. 
1828 , llliA June, 7 th July, 27 th Got., 17 th Nov* spd 29 cb Dccv 
26 th Jan. 1830 , parat. 17, 28 to SO, 38 . 39 1 6th Feb. 18 ^, paras. 
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5. In reporting^ on the Statements for tlie firsi TiaTf of 1829, theJPoi^Hitffy 

made the following remarks : the first of these it appeSrs, thiU the 

serious crimes committed during the six mouths under review, was 3,4825 In wl^ch 
14,959 persons are supposed to liavc been concerned, . ’nie,iftOst prevalent onenCtt^^i^ 
liouscbrcaUing, by night, 1,051 ; by tlay.'i/ ; thefts of considerablc amount, 849 j r^bB^y, 
by gangs, 686; by a single person, 168; maiming and wounding, 151 ; arsort, 123'; 
iiuirder, 104 ; murder and robbery, 2.3; receiving stolen goods. 100; culpdble hOmj, 
cide, 24.” And, after noticing .some other offences, they say, “ In more than une-half 
of the whole, or in 1,814 cases, the offenders were altogether unknown ; and in' 1^56 
cases, estimated to include 9,0.39 persons, no one party concerned bad yet been apprv- 
licnded. Of these, the eases of bonsebreaking by night were not fewer than 790> fni*- 
posed to have been perpetrated by 1,671 persons; and 17 by day, by 24; 384 tintta 
by l,a33 persons ; 410 gang robberies by 5,656 persons; and 105 robberies by single 
persons, supposed to liuve been perpetrated by 100 persons ; 49 cases of arson by 161 
l>crsons; 33 cases of murder, incindiiig 115; and 15 of murder and robbery, 164persop.«. 
The above ccrtainlv presents a very unfavourable view ot the sufficiency of the exji^ling 
police, especially as regards offences against property, the most injurious to iiidivulpals, 
and the perpetrators of which must be invariably encouraged, when the depredators on 
tlie public so generally esctipe detection,” 

6. The following extract from the Statements, show the number of some of the prin- 
cipjd crimes ascertained to have been committed, and the nninber of cases in which 
not any of the olfemlers liad been discovered, in the two bait-years ot 1829 } also the 
number of persons charged with those crimes, who were convicted and punished by the 
several tribuiiitls : — 



Crimes ascertained. 

Cases in which none of 
the Offenders have been 
discovered. 

Number of Persons sentenced and 
punished in the whole Y'car. 


First 

Half Year. 

Second 

Half Year. 

Total. 

First 

Half Year. 

Second 

Half Year. 

Total. 

By Criminal 
Judge. 

By Court of 
Circuit. 

•li 

II 

1 

Murder •• 

104 

126 

230 

30 

36 

66 


IP 

42^ 

! ..52 

Murder and robbery 

23 

24 

47 

14 

7 

21 

. ■■ ’i 

‘ — ' 

. 4 ''; 


Gang robbery 

686 

824 

1.5*0 

384 

459 

843 

38 

;i£)« 

' ’3 

j 

Robbery by single persons 

1G8 

204 

372 

105 

143 

248 

36 

3 

•' S ' 


Housebreaking by night . . 

1,051 

1,342 

2,393 

804 

994 

1.798 

325 

95 



Arson .. .. 

123 

115 

338 

49 

46 

95 . 

1 


■ ■.' A 


Maiming and wounding . . 

151 

174 

325 

17 

15 

32 

164 

23 

i 

(jl" V^i ./ 

Xi >f ■# 

:-:W^ 


7 , Thb indicates a great prevalence of, spme ^f 
of g^ng robbery; while ^he cases In whi^ 
veiy nainerotis, and the convietlona are very few 


8, i;be infiir^Oop affor^ by these^Swtemento^ hmvever^a^i^r 
conclusive as to the fact of cfitties haVlii^ iiicJircascd, fof ’hoiwiycr ot 




way ba juppofled^to be, those foivformer years arc certainly otherwise, and the 
Slatemeut of crimes ascertained to have been committed In the last nine half-years, 
which was furnished by the Fpujdarry Adawlut, with their Report for the last half of 
1^, is evidently too conmrehensive iibd too vague to be of any use. But if the forms 
which .have now been atlbpted are steadily continued^ and proper pains are taken to 
havp thp returns prepared Im every instance as correctly as possible for several years, the 
increase or decrease of cirime in the Madras territory will be much better known than it 
has hitherto been. 

9. The frequency of gang robbery in several of the districts is much noticed by the 
circuit judges, and from their description the crime seems to bear a close resemblance 
to that of decoity in Bengal : 686 of these robberies were ascertained to have been com« 
mitted in the first half or 1829, and 824 in the second half. In these are not included 
robberies with murder, of which, in the two half-years there were 47 ; and robberies 
by single persons, of which there were 372. 

10. We observe that, in the district of Canara, the number of cases of gang robbery 
ascertained to have been committed, compared with the number brought to trial before 
the Court of Circuit, in nine successive half-years, ending with 1828, were as follows: — 
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GANG ROBBBRT. 


Ascertained. 

JBrougbttu Trial. 

SO 

1 

26 

3 

«9 

1 

27 

1 

15 

9 

27 

1 

23 

X 

21 

— 

32 

3 

220 

20 


ll. In Malabar, in the same period, there were six commitments for gang robbery, 
while the number of cases ascertained (included under the heads highway robbery and 
robbery without murder) amounted to 55. We have referred to these two Zillahs, not 
becBiUse we understand gang robbery to be more frequent there than in other districts, 
but because the Reports of the Western Division are the only ones which supply any 
information on the subject. We conclude that in, reference to this point, the adminis- 
tration in other parts of the country does not materially differ from that in Malabar 
and^anara* 


12. It is obvious that unless offenders are brought to trial with much more certainty 
than is here indicated, the administration of the criminal law will never be effective to 

I8.^^e know gang robbery should not be checked as decidedly under 

' The number ^f decoities ascertained to have been 
was. 167 ; 25 years ago the yearly 
.best ciicertions to put down this 
|a discredltablje 

ii^iis were, as 
appears 
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appears by the Returns, apprehended by the magistracy and district police ; these 
85,172 were acquitted, and 35,654 punished. ^ 

15 . Of this number, 1,905 were punished by the criminal judges ; 427 by the Courts 

of Circuit ; and 106 by the Foujdarry Aflawlut. ^ 

16 . Of those punished by the Courts of Circuit, 162 were sentenced to imprisonment 
for a term above seven years, and 264 to imprisonment for shorter periods. 

17. Of those punished by the Foujdarry Adavvlut, 16 were sentenced to death ; 16 to 
transportation or imprisonment for life ; 16 to imprisonment for more than seven years ; 
and 58 to imprisonment for not more than seven years. 

18 . We have extracted from the documents recorded on your Consultations, the fol- 
lowing numbers of persons whose cases were referred to the courts, and the numbers 
acquitted and punished for several years past 



CRIMINAL 

JUDGES. 


COURTS OP CIRCUIT. 

FOUJDARRY ADAWLUT. 

— 

1819 

to 

1821. 

1822 

to 

1824. 

1825 

to 

1827. 

1828 

and 

1829. 

1819 

to 

1821. 

1822 

to 

1824. 

1825 

to 

1827. 

1828 

and 

1829. 

1819 

to 

1821. 

1822 

to 

1824. 

1825 

to 

1827. 

1828 

and 

1829. 

Referred 

26,019 

34,878 

21,820 

14.391 

6,391 

8,220 

4.825 

3,760 

814 

2,339 

1,433 

882 

Acquitted 

>4.973 

15.865 

12,437 

10,467 

2,804 

2,771 

3,059 

1,746 

288 

532 

831 

324 

Punished 

7.074 

8,567 

4,814 

3.165 

3.207 

1,518 

1,201 

952 

477 

1,120 

1.385 

217 

The Yearly Averages of the above numbers would be as follows:— 


CRIMINAL JUDGES. 

COURTS OP CIRCUIT. 

FOUJDARRY ADAWLUT. 

— 

Ist 

Period. 

2d 

Period. 

3d 

Period. 

4th 

Period. 

1st 

Period. 

2d 

Period. 

3d 

Period. 

4th 

Period. 

1st 

Period. 

1 

1 2d 
Period. 

Sd 

Period. 

4th 

Period. 

Referred 

8.673 

11,626 

7,373 

7,195 

2.130 

2,740 

1,618 

1,875 

371 

779 

477 

441 

Acquitted 

4.991 

5,388 

4.145 

5,233 

934 

923 

1.019 

873 

•96 

i. ’174... 

«77 

162' 

Punished 

2.358 

2,855 

1,604 

1,582 

1,069 

506 

400 

476 

169 

373 

t 

461 

'Mi ‘ 


19 . The number of persons sentenced to death, transportation or imprisonment by ^Ctle 
Foujdarry Adawlut, are stated to have been as follows : — 



1819 . 

1820 . 

1821 . 

1822 . 

1823 . 

1824 . 

1826 , 


619 

Death .. .. 

61 


94 . 




mmfm 



Transportation 

45 

14 

* 4» 

Sis" 






Imprisonment 

»4 

37 

69 

«4 

• 7 ^ • 

105 

iSjif 
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2(K These liuttiberB, ki periods conresponding to those given above, and their yearly 

averages, would be as follows : — 


SEimSNCSSv 

1819 

tO’ 

182L 

r 1822 

■’ • -ito • 

1824. 

1826^ 

to 

1827. 

• 1828 
and 
1829. 

YEARLY AVERAGES. 

let Period. 

8d Period. 

3d Period. 

4th Period. 

Death ' • • • « 

193 

124 

19 

42 

64 

4tl 

a 6 j 

21 

Transportation • . 

100 

414 

158 

45 

33l 

138 

6 «| 


Imprisonment .. 

183 

530 

648 

130 

61 


216 

65 
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21. The capital sentences passed by the Foiijdarry Adawlut in several preceding years, 
are stated to have been as follows ; — 


1808. 

1804. 

1805. 

1806. 

1807.1 1608. 

1 

I6O9J 1810. 

1 

1811.^ 1812. 

1 1 

1813. 

1814. 

1815. 

1816. 

1817. 

1818. 

11 

141 

175 

92 

73 

65 

47 

77 

45 

29 

49 

70 

39 

24 

38 

14 


22. It is satisfactory to observe so great a decrease in the number of capital sentences. 
This has occurred in a remarkable degree during the last four years, and in the same 

E eriod the sentences to transportation and imprisonment passed by the Foiijdarry Adawlut 
ave much diminished. In former years the fluctuation on the sentences of that Court 
was very considerable, 

23. We desire you will send copies of the foregoing tables to the Fonjdarry Adawlut, 
directing them to report on their general accuracy or Inaccuracy, to correct any errors 
which they may contain, and to give such explanations as they may be able to afford, of 
the causes of Any considerable differences in corresponding parts of the tables in different 
years. The Foigdarry Adawlut will also separate, if the records of their office will 
enable them to do so, their sentences of imprisonment into classes ; showing the number 
of persons sentenced to be imprisoned for terms not above seven years, above seven 

i rears, not above fourteen, and above fourteen, not being imprisonment for life. This 
las been done in the Statements for 1829, and we wish to have a corresponding account 
foir former years. " We should be glad also to have a similar table for the sentences of 
t}^p,Ourts of cir^^ity if it can be prepared without much trouble. 

M. Aepording to the Statements, the district police officers had before them, in 1829, 
l06,6K persons charged with crimes and misdemeadors and petty offences. In the 
same year they mrquUted 70, 121| sent 6,601 to the criminal courts, and punished 29,241. 
Of those punished, 21,633 were fined, €66 put in jtbe stocks, 3,828 confined, and 3,193 
flogi^^^ Of Ihote W to the criminal courts, above one-third were released. 

bjecte^^to the. authority of these officers, including pro- 
as iiiarUes aoc^sdd,''&m8t he exceedingly numerous. The 
point, for less can they show the 
k' pef^UlferUy j^ject^^^^ or dUmissed without 
iiih)eHl^PP^^for%ar0ss^ by being sent unne- 
ll^(iii8Ullpttam) popufotiofl^ of which 
^tQ be tels tlmyear 

police effiews. 

IV. G • Allowing 
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Allowing for the persons in attendance as prosecutors and witnesses in such cases, ^ is 
clear that a very large proportion of the eflfective inhabitants of the country (deducting, 
for those 'who from sex, age, infirmity, or other causes, wereunabie to attend) must have 
been before thetn in the course of one year. Oi the accused, no less than 8,723, which 
is himost nine-tenths of the whole, were acquitted. There is reason to suspect that the 
business before the district police officers is more exteusive than the official returns 
indicate. For instance, in Cuddapab, the number of persons acquitted by them on 
charges of petty offences amounted in 1829 to 4,203, and the number punished to 1,554 ; 
while in the adjoining district of Bellary, the acquittals were 101, and the punishments 
1 , 127 . In the former Zillah, oil similar charges before the magistrate, the acquittals 
M^ere 1,176, and tlie punishments 248. In the latter, the acquittals before the magis^ 
trate were 34, and the piiuisiiments 58. It seems difficult to account for these differences, 
but on the supposition that the business in Bellary is not fully reported. 

26. It is of great importance that the mode in which these officers exercise their power 
should be known, and that the people should be protected against its abuse, for the autho- 
rity vested in them is great ; they have constant temptation and opportunity to misuse it, 
without much risk of punishment or exposure; and frequent representations against 
them have been made by tiie circuit judges. 

27 . Under the Madras Regulations, the police officers are also the revenue officers, and 
no orders can be given to any police officer hut by the magistrate, who is also the col- 
lector, his revenue superior. The judicial officers are not allowed to interfere with 
them, nor even with the magistrate^ except in a very limited number of cases. 

28. The commission of a crime having come officially to the knowledge of the native 

head of police, he sends the accused, with the witnesses and the papers of the case, to the 
criminal judge, who certifies that the persons and the documents have been received ; and 
tlie Regulation after prescribing this course adds, ‘‘And no other communication shall be 
necessary.’* By the same Regulation it is provided, that “ no order shall be issued to any 
police officer, excepting by the magistrate or bis assistants.” The inconveniences result- 
ing from these restrictions have been very inadequately guarded against by a subsequent 
enactment, under wliicb the criminal judge is authorised to call for documents which a 
police ollicer ought to have transmitted and w^henever there may not be a magistrate 
or assistant magistrate at the Zillah station, it is competent to the crimiual judge to do all 
acts necessary for preserving the public peace, or securing public offenders, which the 
magistrate might do in such case. The criminal judge cannot correct theewrofs of police 
officers, nor direct their inquiries. He is to acquit or commit the accused, or to punish 
him according to the case. Although it must often happen that further invesHi^tioiiMs 
required, or llie presence of other parties than those who have been forwardeo by the, po- 
lice officers, the criminal judge has no alternative j the Regulation,^. w|4^b de|l^r01l that 
“no other communication shall be necessary,” puts an end to tt^^roceedings. For, 
oppressive or irregular acts, a magistrate may censure police officer!^ or briqg theni^ttp 
punishment ; but, with the exception of a small number of cas^, he bM no opportiVCl^ 
of knowing any thing of the proceedings; while the criminal judge, before wliomth^lr. 
proceedings are necessarily brought, has no jurisdiction i he cannot receive a compliidilt 
against the police officer, nOr ^ven nsk an explanation of his conduct, however ateurd^ 
mischievous it may appear. ^ 

29. The people have no means of ^inplBining ^ 

but by applying to the magistrate. 

him; none to ascertain whether heatl^lsiwio 

30. Ip the proceedings of the f 
of the court on this subjecit.arf 
iiigh^Sjt impfi^rtftscc that sopie 
and abjuses wh^ch. seem to prevail a}fj}p|lf 
and too generally, it Is to be fearfii( 
iustruetjons issued by the judges drgfr<^it,ancI.co 
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(luced material amendment in the conductof the police officers ; a reprimand, or a trifling 
fine, is, with few exceptions, the chief penalty inflicted on a police officer wliose irregularis 
ties are brought to the notice of the mag^trate under the orders of the superior tribunals ; 
and Regulation tIL of ]819» which was intended to provide more effectually for the punish- 
ment of oppression or other abuse of authority on the part of the police officers, lias re- 
mained almost, if not altogether, a dead letter. The reason is pretty clear. An action, 
civil orxrimlnal, by the party aggrieved, seems hopeless, so long as the police officer 
retains his influence, which would always be exerted, and too often suceessiully, to keep 
back evidence to establish his delinquency ; and the consequence is, that for the most 
flagrant violations of duty, police officers practically enjoy a degree of impunity 
whicli it never could be tl)e intention of Government to extend to them.'*— “ There 
can hardly be a doubt*’ (they add) that the real or supposed influence of the police 
officer, with his immediate superior, operates with other causes to prevent witnesses from 
coming forward in true cases; and thus at the outset a serious obstacle is opposed to the 
complete and satisfactory investigation of them by the magistrate.'* 

31, The Foujdarry Adawlut further say, Instances are still frequent, and several have 
recently come under the observation of the court, in which prisoners are detained in the 
custody of the inferior agents of the police, or of the district police officer, for weeks, and 
even months, before they are sent up to the criminal court; and the reasons most com- 
monly assigned for this irregularity are either false upon the face of them, or such as liavc 
been repeatedly declared inadmissible. It is surely not too much to infer, thut theunwar- 
rantable detention of the prisoners is the least of the irregularities committed hi these 
cases; and that on all, or nearly all of them, the police officers have been guilty of acts 
which ought to subject them to a much more severe punishment than the magistrate is 
authorized to inflict. But frequent as these instances are, it hardly ever happens that a 
police officer of the higher classes is brought before the criminal court; and the i|nu- 
voidable conclusion seems to be, that there is a failure of justice in these cases, or that 
the delinquency of the police officers is inadequately punished." 

32, Of the authority of the Courts of Circuit in such cases, the Foujdarry Adawlut say, 

At present their authority is limited to the mere tbrmal.act of bringing to the notice of 

the magistrate the misconduct of his subordinate ofiicers ; and they have no control over 
his proceedings ppon the, receipt of this communication, which is seldom followed up by 
effectual ineasiim for previeptiiig the recurrence of the same irregularities, or for bringing 
to puiiUbp|9^ of them. 'The communication, therefore, is 

hardly ^vef Attended with any other effect than to bring the superior tribunals into con- 
tempt, Bid to confirm the police officers in the impression that they risk little by the 
neglect or violation of the rules prescribed for their guidance." 


33. The jn of the authority of the circuit judges over the proceedings of the 

magbtrate^ and which the people may in consequence be subject, are 

in one of those reports now before us we 
petition was presented to a judge of circuit, alleging that a 
mfiimMnte liad Klsnt apeiuon umnsUy confin^ for aconside^^^ time, without any inves- 
tigationitito tbe charge agdnit W eali#^n4l|e for explanation, 

and^ii ajii^itl^dtluttumni^^ and that no 

] bieeh mude into * 1 H |0 circuit jiicm (aUhougb^npt satisfied that he 

satisiactory ; he directed 
return should be made 
the prisoners bad been 
le ^nQclency of the law ; and the 
^idi'tbe dreuit jud^^ as to 

“ I 1^ j Qu Qcca- 

iy retiigtked, that the 


of circuit, 
that 
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Appknoix, 

No. 1. that the hei^ of villages^ tehaildarsy and collectors^ should be relieved from the cbf^ge 

continued^ of police^aild magistracy^ remaihied. that the tittosfer of the police and of the mag»- 

Civil and Criminal the judicial to the revenile departroehl^ having been carried into , effect under 

Couru at the special orders of the authorities in England, it Was to be presumed that no, alterations 

ThreePresidencies. that arrangement could be made without our sanction ; and they referred to their opinion 
on thegeneral effect of the arrangement which they had communicated to you in their 
resolution^ ofthe S5th April 1829* You intimated to that court your hope, that if the 
partial refornas suggested by the Finance Committee in Bengal were adopted, they would 
be atteiided with beneficial effects ; and that in other respects it was considered desirable 
to give the existing system a further trial. 

36. Although We are not satisfied of the necessity or the propriety of such extensive 
changes as those proposed by Mr. Harris, and must therefore concur with you as to the 
expediency of giving the existing system a further trial, we cannot shut our eyes to those 
parts of the system which obviously require amendment. It appears to us to be quite 
indispensable that a sufficient check should be established on the proceedings of the native 
police officers and the magistrates ; that avoidable obstacles to the detection, appre- 
hension and conviction of offenders should be removed, and that facilities of access to 
criaiinal justice should be given to the people ; but these ends seem to be unattainable as 
long as the police is so exempted from the cognizance of the criminal courts. The sole 
object of this exemption has been to prevent collision with the revenue officers; but, 
from the consequences adverted to, this part of the arrangement appears to require 
revision and amendment. It is necessary, therefore, that the police should be rendered 
effectively amenable to the courts ; and for this purpose we direct that the magistrates 
and the native police officers be (in all cases connected with the department) subject to 
the orders of the criminal Judges and of the courts of circuit. 


36. We have not been inattentive to the remark of the Foujdarry Adawlut, who 
have observed that any direct authoritative interference of the superior courts with the 
establishments under the iiiiniediate superintendence of the magistrates, might be opposed 
on the ground, that however it might serve to check the irregularities of the police, it 
would be liable, unless judiciously used, to weaken the efficiency of the revenue depart- 
ment, and throw it into confusion. It is certainly not our purpose that revenue officers, in 
their capacity of police officers, should be armed with power to apply or tp withhold the 
penal law at their pleasure, or to leave parties aggrieved by their acts ivi^tliout.the means 
of obtaining redress against them in the criminal courts, ifowever dnilPtis wli|may be to 
prevent collision of authority, it , is not to be supposed thaV measures 
seated as tending to the increaseof crimes, and to tne protection of criminals, woiild ‘ 

u.. ..o 4U^ • 



trust tiiat It the powers ot control which we have direCm tp;iie-mvj 
courts, are judiciously d^fi.ned and discreetly used (lEAd it Will be 


ips we 


(hey are), the fear of throwing the revenue department info 

tile police to the authority of^be courts, will be found utterly groun&less^; 

ivere otherwise, We should re^tcl It merely as an airgtoent of the 

arrangements. In jib catfecbtdd we conclude that U|ffbfi44i!^llbl^ 

means inconsistent With Justice^ aiid generally^ o||^rbb|t^ people, 

judges. We doubt the propriety^ of 
law more severe. ConvicfiQns of pereoi^l * ' 
become less tmuent, and the irepiigna^cifi 
too generally felt by jpeepectable^people^^ 
posed to rely on the “ 
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conr& till the people have acquired a welUgrounded confidence in the correctness of 
the judicial proceedings. With this vieir we desire you will instruct the superior courts 
to take frequeilt opportunities of oxamining the proceedings of the inferior, whenever 
they shOll'haVe toason to suspect that the evidence has not been well sifl^ and duly 
estimated ; and that they will communicate to the proper officer such remarks as the cases 
may call ibr. , 

38. We d^re you will instruct the Foujdarry Adawlut to require of the drcuit judges 
a strict account of the grounds on which they postpone trials at the sessions. The long 
and repeated journeys to the Zillah stations to which prosecutors and witnesses are sub- 
jected are so exceedingly vexatious, that their reluctance to attend cannot "excite any 
surprise. On one occasion the witnesses had already travelled at least a thousand miles, 
and they had still another journey to perform. No doubt this evil is in part to be 
ascribed to defects in the previous proceedings, and to the distance of the Zillah station 
from the residence of the parties ; but delays which are owing to the Courts of Circuit 
and to the Foujdarry Adawlut ought to be carefully attended to, and reduced as far as 
cirdumstances will permit. 


30. There are also delays after the conclusion of the trial, which ought, at all events, 
to be prevented. The records of trial referred to the Foujdarry Adawlut are sometimes 
not forwarded by the circuit judge.s for a very long time. We have observed occasions in 
which twelve to twenty months elapsed before tliey reached the Foujdarry Adawlut ; and 
amongst several instances of great delay in the final disposal of trials referred to tlie 
Foqjdarry Adawlut, one occurs in which ten. persons, who were tried by the Court of 
Circuit at Chicacole in May 1824, were not finally discharged by the Foujdarry Adawlut 
till April 1827. We arc told that the omission to bring on tlieir trials was occasioned by 
some oversight, and that nothing of the sort can happen again. We think it desirable 
that the periotlical returns made by the Foujdarry Adawlut to Government should show 
the dates on which the trials were brought on before the Courts of Circuit j ilie dates on 
which the records were received ; and the dates of the final proceedings of the Foujdarry 
Adawlut on the several cases, in any instance where the delay exceeds a certain specified 
time— say two months. 

40._ A practii^ ait(i.ipg of course in a great degree from the doubts of judges as to the 
veracity jbfwtm| | a%^ppear8 to be gaining ground with your circuit judges, and even with 
the Foujp^^lpPwIut, ol|^;;^ering, in many cases, that persons acquitted on charges of 
|haii be det^iiiBcl on requisilicm of security on account of some suspicion of 
e think this yeiy plnectionable,' and we desire you will direct the attention 


Adawlut to the%bject. 


specififcJI 

, 

■ •ppears firpm theCirguit Report of the 1st September 1830, for (he Northern 
1%^ It 4 very common % powerful persons in the Vizagapatam district to send 
into arrears, or if any property has been lost, for any one 
their suspicions, and to put him in confinement. When these 
they frequently' complain, that while in confinement they were 
‘ “^Itrted, andpntlolhn In e^pt n^ellrihd a-balf, fifty-three com- 

nsBipferred in'^t.dpric|f.^^^ 

stated that 

iginnf untH they coneanted to'«gn8ome document 
'^'~* ')i;lnat^:hi#efbiiner case, the magistrate is 
le^in the latter^ be la obliged to reject the 
' of the Foujdairry ;Adawli^|wsse<l in 1819, 
frise impyisoniiit^t t.O'hn^\eivil injury, of 

being to 
in the civil court. 
Adawlut merely 
nment on the day 
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4S. The only order passed on those proceediiif^s ^ the Government is entetsed on ybiir 
Consultation of the Sd March 1820, in these words, ‘‘Ordered to be recorded and the ohly 
notice you have taken of the circuit jiidgeaVReport noif^eferred to, and of the proceed 
inM of the Fouidarry Adawlut relating to that Refmrt, is, that these papers were not coa- 
siaered to call fer any observation from the Government. 

43. * We know no reason why men who commit such offences should be exeihpt from the 
punishment to which other criminals are liable, or why those who liave been opprea^d so 
cruelly should be denied that protection which is granted to other sufierei^ in casekof nuich 
less importance. Crimes so encouraged must i iievitably increase. We cannot but express 
our astonishment at your supineuess and indifference on this important sutgect ; and we 
now direct that this defect in your Regulations be corrected without further delay. 

44. It has been too often the practice of our Indian governments to make, without our 
previous sanction, fundamental alterations in the system for administering justice to the 
natives. When such alterations have been carried into eff*ect, things cannot be restored to 
their former state without great inconvenience. Hence, if we should disapprove the new 
measures, we are virtually deprived of the power of exercising our judgment on them for 
any practical purpose. Of this nature afe some of the changes which you have lately 
taken upon yourselves to introduce, without any previous reference to us. 

45. The chief alterations which you have resolved to carry into effect in the depart- 
ment of criminal justice, are these : — 


1st. To reduce the number of circuit judges from twelve to seven. 

2d. To give the circuit judges power to direct the dismissal of native officers of 
police, for luisconduct in that department. 

3d. To abolish the Mahomcdati law in the Courts of Circuit. 


4th. To extend the full powers of committal and punishment now vested in the 
criminal, courts, to the native judge in Canara, to the two new native judges 
who are intended to be appointed in Southern Arcotand Guntoor, and to the 
Sudder Aumeens. 


‘ 6th. To reduce one judge of the Foudjarry and Sudder Adawluf*.. 

46. Some alterations also are to be made in the powers of the Circuit and of 

the Foiydarry Adawlut. ^ ^ 

17* Connected with these arrangements, are various others relatiuel^l^^^ 
whole of which are described generally in the proceedings of the 
Adawlut, dated 19th October 1830^ but the djetails lully i 

48. We observe, that in order to allow of^a i^uctib||^|NtberOUfnfa^ 
much of the business which has failherto been dooe»^|jShef(^y*J 

assigned to single judges, and that they are to be relievw from acoosidei^tepatiof,^^ 
civil business. . , ' 

49. It should, we think, be competent to a circuit judge to recommend to the mafi^fate 
the dismissal of a native police pnicer, on the ground of any particular miscoipi^ or 
neglect which may have been establish^ against him in the Circuit Court ; 

question of fitness or unfitness of the police officer for bis placei should 

the magistrate, with whom alone the responsibility shoukl^^t. It should be b|i|lij^pial 

act only, under a general power to revise the 

orders, that the circuit judge should be vested.^ with 

officer of his establishment ; if circuit judges’ 

native officers on the establishment of the 

they have, except by a judicial sentence, there 

specifically over the native police officers. ' ' , ' 

50. The abolition of the Mahomedan law in ti&!e.ici]^^|j|^^ircuit 

of the intended alterations. We are dot informed of thapl^ whkpl^^P^ 
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administration of justice in your principal criminal courts is to be made, but we think it No. 1. 

necessary to apprise yoU| that in our opinion, the assistance of the law officer in the Court confinut^r 

of Circuit as an assessor is a li^ lmportagt^ security for justice, which without some i 

equivalent cannot be dispensed ^b; and we are not aware that any plan better suited to d ” 

the ends of justice, more effective, and at the same t^ne more economical, than that by Governm* 

which the law officers ware established, has been devised. We direct that at all events i2tli Oct. 1831 

the proceedings of the Court of Circuit be not held under the unchecked authority of an 

English judge, but that a native officer of character and ability, competent to the 

business and skilled in judicial proceedings, be permanently appointed as a coniponeiit 

part of the court, with powers to assist with his opinion and advice at every sta^ of the 

trial ; that the English judge be not authorized to pass sentence without bis dOticurrence ; 

and that in the event of bis differing from the native officer, he be required, as at present, 

to forward a copy of the proceedings to the Foujdarry Adawliit, and wait the sentence of 

that court. 


51. For the proper exercise of the powers entrusted to native judges and Sudder 
Aumeens, the best practical securities will, we trust, be established. 

62. The following remarks of the Sudder Adawlut, in reference to the plans of the 
Finance Committee, and especially to the reduction of a judge of the Sudder court, to the 
abolition of Zillah courts, and to the increased powers iti the administration of justice, 
which are to be given to natives, have particularlyattracted our attention. “The reduction 
of the former Zillah into auxiliary and native courts, which had already partially been 
carried into effect, is a mere change of name in the local agency, and a diminution of 
expenditure for the administration of justice. It can neither reduce the number of crimes, 
nor of lawsuits in the provinces, and the same quantity of business remains to be done by 
an agency less competent and more corrupt than that formerly employed. Instead of 
relieving the superintending authority at the Presidency, as seems to have been imagined 
by the Finance Committee in Bengal, this alteration in the local agency from the increased 
errors of its greater inexperience, and its greater liability to local iiiiiuence, partiality and 
abuse, will considerably augment the labours of this Court, These changes are now 
proposed to be carried still further, and native agency is about to be substituted for much 
of the most importani^maining European authority, hitherto devoted for the last thirty 
years to the The Sudder Adawlut Imve justly observed, 

that in it it evklently of the highest importance to strengthen the 

efficienc;^'iti|m^pmQtending ; and you have at their suggestion provided for an 
extension^%lm|^f^ Siiiipe judges or the Sudder and Foiqdarry Adawlut, cor> 
respondlml^^t fli^ which Is e{|f^bUsbed in Courts in Bengal. This arrangement 
we entii^iy We tfust-patf the Sadder and Foujdarry Adawlut will vigilantly 

watch the ptroeedings of the and native courts, and that we may receive from 

y<ni fre^ent reports respecUhg^illafby for we shall be anxious to learn bow far experience 
the confidence which^lias been reposed in them. 

63.;We entii%ty approve your having adopted the suggestion of the Foujiiarry Adaw- 
lut,vttoh.tbe ij^ and thelc stibordihates should be required to furnish periodical 

reporlsvltf>lfa^'%Kte their respective, districts. ^ We desire that similar 

rcporttp^b^&roisb^ native policeofflqiM uiimr the magistrates, and 

that 
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(7«^COPy of a LE'ITER from the Court of Director!? to the Madras Government, 

dated the 21si^December Ids 1. 

1. Wb now proceed to reply to the paragi*aphs of your Letters, noticed in the margin,* 
which refer to the Reports on Civil Justice in the years 1827 and 1S28, and the first half 
of 1829, 

2. The number of original suits instituted in the several judicatories under the Madras 
Presidency in the years 1827 and 1828, and in the first half of 1829^ were as follows 


Before the 

1827 . 

1828 . 

Ist Half of 

1829 . 




Provincial Courts , , . . . . " 

q 8 

^9 

14 

Zillah Judges . . . . 

7»291 

6,564 

2,698 

District Moonsiffs 

49,572 

62,516 

32»334 

Village ditto .. .. .. 

5.491 

3,959 

i >344 

Total 

62,382 

73,068 

36,390 


3 . The Suits decided by the 



1827 . 

1828 . 

Ut Half of 

1829 . 






Provincial Courts 


• • 

48 

27 

13 

Zillah Judges 



692 

1,011 

421 

Registers 

Sudder Aumeens 


♦ • 

961 

083 

135 



5,454 

6,047 

2,716 

District Moonsiffs 



49,963 

65,461 

. 29,449 

Village ditto. . . . 



5,095 

4,108 V - 

|^''v.^, 369 . 

Punchayets . . 

• • 


67 

■ m 


Totai. . . 

• e 

» e 


66,984 

34,119 


4. The numbers depending at the end of that period, were,— - 
Before 

Provincial Courts. . . . . . . • 66 

Zillah Judges . . 207 

Renters .. 113 

Sudder Aumeens 1,661 I-? 

District Moonsifis ' 

Village., ditto.. .. ^ 

Pundiayets .. .. 

* Civil Justice. Panu 15, of Letter dtM aOtb Nov. ieS» t Letter dati^l 

Letter dated 2^ June 1830.— SecrataiT^e Letter, 12th Juno idS^ W 
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6. It appears from this statement, that almost the whole of the original suits were de- 
cided by natives, about one forty-fifth part only having been disposed of by Europeans; 
and’ that the average delay in theicourts, ao^ding to the rate of decision in this period, 
was as follows , 

, Average Delay. 

Courts . . .. .. •• near s years. 

ZiUah Judges near ij year. 

Registers not 3 months. 

Sudder Auineens . . • • more than 3 months* 

' District Moonsiffs . . .. •• not 6 months. 

Village Moonsiffs above 9 months. 

Punchayets near 2 years. 

G. The appeals instituted in the same period, were as follows:— 
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From the decisions of the 
Provincial Courts 
Zillah Judges 
Registers 
Sudder Aumcens 
. District Moonsiffs 


Total 



1827. 

1828. 

1st Hulfof 

1829. 


1.5 

16 

9 


58 

1 10 

42 


149 

106 

i() 

. . 

697 

706 

351 


1,461 

1,354 

6i2 


2,380 

*2,292 

1,030 


7. No appeals are allowed from the courts of the village Moonsiffs ami Punchayets. 

8. The iiuniber.s decided were, — 


X /f r iJ- -.j. d 


the decislohf of the 
iifincial Courts 
ZQl^ Judges 
Registers . . 

Su^cr Aumeens . 
X)istrict Moonsiffs " . 


Total 



1827. 

• 1828. 

! l8t Half of 

1829. 


10 

11 

5 


121 

110 

48 


165 

123 

45 

, . 

577 

395 

282 

• • 

1,214 

1,451 

623 

. 

2,087 

2,090 

1,003 


9 . And the numbers depending at the end of the first hailf of 1829 were. 


Appei^irom 


isions of the 
icial.Courts 



hMMi 
the deeisloni hu 


34 

148 

910 

i.33» 

765 


this period, 342$B were from the decisions of District 

Almost ball 

L’thereifere, t^ere‘pidl8Bd’%Thi^^ 

* IV. H 11. According 
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11. According to the above rates of decision^ the delay in disposing of ibie ^appeals 

depending in 1829, would be as follows : — • > ^ 

12. In appeals from the decisions of the-r-^ 

i Provincial Courts •• .. more than 3 years. 

Zillah Judges . . .. . . .. .. moreithan if year. 

Kegisters •• .. •• •« .. abotit'Sf yem;'' 

Sudder Aumeens •• .. .. .. more than ef years. 

District MoonsifFs *. .. .. .. about 7 months. 

13. Comparing t^e number of appeals with the number of original dccisiotis, it app^ahl 
that about half the decisions of the provincial court were appealed from ; about one-tenth 
of the decisions of the Zillah judges; one-fifth of those of the register^ ; one-eighth of 
those of the Sudder Autneens; and one-fortieth of those of the District Moonsiffit. 

14. These difTereiices in the number of appeals, as compared with the number of deqU 

sions In the original suits, do not indicate corresponding differences in the equality of the 
judicature in the lower courts ; they depend chlefiy on the nature of the suits, and on thcf 
different degrees of facility with which appeals are admitted. The suits decided in the, 
provincial courts always involve property to a large amount, and the parties can gend*^; 
rally afford to pay the expense of an appeal. The appeals from the decisions of the^ 
Zillah judges, compared with those from the decisions of the registers and jSudeier, 
Auineeiis, are proportionably few : because ilie parties are subjected to mpeh inconve- 
nience and expense, owing to the provincial court being at too great a distance from the 
suitors, and the costs being considerable. The comparatively small number of appeals 
from the District Moonsiffs, is no doubt partly owing to the poverty of the suitors in 
cases involving property of small amount, but principally to the exclusion from appeal of 
suits for personal property decided by them, in which the amount does not exceed 20 
rupees value. As the average value of suits disposed of by the District Moonsiffs is less than 
40 rupees, the number of unappealable suits must be a large part of the whole ; the exact 
proportion is not known. It is to be observed, also, that in the courts of the District 
Moonsiffs mure than one- third of the cases are settled by razeenamuh ; of course none 
of these would be appealed. Excluding razeenamahs, about one* twenty- fifth of the 
decisions ivoiihJ be appealed from. ‘ 

15. The Statements show, that of 1,254 decisions of the Siidder Atim^^s disj^osed of , 
ill appeal, 381 were reversed ; that of 3,294 decisions of the District 

of in appeal, 1,246 were reversed ; that is to say, about 30 per cent. dlPffle roi^fer, anjj 
37 or 38 per cent, of the latter, were reversed. There is no reason,; tlnp^iTo^e, to cpiii* 
elude from the smaller proportion of appeals from the decisions of th'e DiUrldt Mobif* ^ 
siffs, that their judgments are better than those of the Sildder Aumeens. 

16. Although the state of the business in regard to the promptness with which suits are 

brought to a decision in your courts is generally satisfactory, there are some exceptions ; 
and your attention is necessary to prevent accumulation of suits in the higher courts, espe« 
cially in regard to appeals. It is obvious, that a large proportion of original suUs Instituted 
in tlie Zillah courts, might be referred to the District Moonsiffs. Many of tbesef how- 
ever, are retained on the file of the judges, or referred to the register or S udder Auigiieeii*. 
But suits once placed on the file of any particular judicatory, remain there, of course,^ 
till they are decided; and if while this mode of distributing suits continues, the judges, 
or registers or Siidder Aumeens have other business, which prevents tliem from attend- ^ 
ing to their civil courts, arrears must accumulate. The assigning* of capiHBS to 

the register and Siidder Aumeen, occasions a still further accumulati^ in tho W 
courts ; for any cause, however small the amount, which may be 
cision of a register, must betried in appeal by the Zillali judge, and . 
from the Sudder Aumeen must be tried by the judge or the register T 
had been assigned to a District Moonsiff in the 
might have bleu beard by a Suddee Aumeen; 
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17* In tbe danttra Coui^t, whete the accumulation of arrears has been so great as to 
attract the special attention of the Sudder Adawlut and Government, nearly three-fourths 
of the business appears to have accumulated in this manner. The inconvenience might 
have been obviateuy if the state of the files had been properly regulated. If this matter 
is carefully attended to, the present system will afford the. means of disposing of a very 
large additional number of civil suits ; but if it be not attended to, arrears will inevitably 
accumulate In other districts, as they have done in Canara. 

18. The average value of the suits instituted in the courts of the Zillah judges, and the 

value of the suits decided by those judges, and by the registers, the Sudder Anmeens, and 
the District Mponslffsi contrasted with the value of suits which come within the jurisdic- 
tion of those officerSj will show how unnecessary it is to keep the files of the superior 
judicatq^s and how easy it would be to prevent arrears, merely by a careful 

distribution of the business, without any additional expense to the Governnent or to the 
suitors, atidyvith manifest advantage to all parties* 

19. In the five half-years ending with the first half of 1829, there were instituted, in 
the courts pf the Zillah judges, 16,533 suits, in which the value of the ])ropcrty litigated 
was Rs. !26,52,86i3. |n the same period 1,233 suits, in which the value litigated was 
Rs. 3,50,19$, were referred to the register ; 14,555, in which the value was Rs. 13,95,180, 
were referred to the Sudder Aumeens j and 384 suits, in which the value was Rs. 23,744, 
were referred to the District Moonsifis. It will be seen that the average value of the 
suits instituted in theZillah courts was about R8.160; and that the average of those referred 
the registers, Sudder Aumeens, and District Moonsiffs were Ks. 284, Rs. 92, and Rs. 62 re- 
spectively. Of the suits instituted, therefore, there must have been but a very small 
number which were not within the jurisdiction of the District MoonsifTs. Yoiircon- 
sttint attention will be necessary to secure to the people that prompt and nnexpensive 
decision of their suits, which cannot be effected if the causes are allowed to accumulate, 
and to be drawn into the higher courts. 

20* Adverting to the large number of cases settled by razeenamah before the District 
Moonsifis, we observe, with regret, that the judges of the Sudder Adawlut have seen 
ground to apprehend that many of them are mere fictitious suits, got up by the Moonsiffs 
for the fraudulent purpose of obtaining from Government the fee of half an anna in the 
rupee, to are entitled under Regulation If. of 1828, in all suits instituted in 

tb^ir razeenamah. In the proceedings of the Sudder Adawlut, 

dyted 1830, we find the following passage: “ As an example, the court 

take the foIlowl|iS the returns of the Vallpund Moonsiff, in Cuddapah, for the 
second quarter of this year : — 



Number of Suits. 

Value of Property claimed. 

Fees. 

« I^eed .. .. 

** Razeenaoialiii ’ " . . ’ . . . . 

Mii 

140 

73 

i ®48 

Rs. I,2SI 

2,589 

6,353 

No Fees. 

Rs. i 6 x 

396 

Total Fees . . . . Rs. 

556 

, « . ‘‘ Per Mensem . . . , . 

‘>*185 



he decrees; but the 

‘ suits dismissed is not Imifitoivaliie of thailllaitiieri under ^t^^ 
suitp decreed ; notwithstanding they are doubly numerous, 'he receives Rs. 70 pay, but 

fv. H 2 R 9 . 185 
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Rs. 185 fees^ making a total of Rs. 255 per mensem ; and passes only 73 decrees^ but 
settles nearly four times that number of suits, or 248, by razeenamah : his fees from de* 
crees are only Rs. 161 ; from razeenamahs no less than 395. Now to insure the receipt 
of this last sum, of which nearly half, or Ks.lO/y comes out of the public treasury, it is 
only necessary to advance the other half to enter a fictitious plaint and razeenamah^ and^ 
at the close of the month, the sum returns doubled into the hands of the District Mooti^ 
sifT.’^ The circumstances stated certainly require explanation; and we trust that you 
will have the matter thoroughly investigated. *^l'he Sudder Adawlut have justly re- 
marked that such abuses arc not only calculated to corrupt the moral character of this 
important branch of native agency, but to vitiate the very returns on which a judgment 
of their efficacy depends. The court do not take upon themselves to declare that such 
frauds are systematically pursued in general, but they say there is strong reason to sus- 
pect tlicir prevalence. Even if these suspicions should not prove to be well-founded, it 
will still be necessary to keep in mind the temptations to which the District Moonsiffs 
are exposed, and the injustice which parties in suits for personal property, no^ exceeding 
Ils.20 value, may suffer in their courts from the absence of those important safeguards 
for justice which are established in all the superior courts, viz, the recording of the evi- 
dence and the right of appeal. In suits for land before the district Moonsifls^ those safe- 
guards have already been provided ; and it is deserving of consideration, whether any 
inconvenience which might be apprehended from extending the rule to all other cases, 
would not be more than compensated by the improved security for justice which would 
be afforded to the poorer classes of suitors. 

We are your loving friends, 

London, (Signed) R. Cami'Bkx.l. 

21st December 1831. .J. G. Ravknshaw. 

&c. &c. 
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(8.) — COPY of a LETTER from the Court of Directors, to the Bombay Government ; 

dated the 15th February 1832. 

1. We proceetl to reply to your letters, noticed in the margin,* relating to the admi- 

nistration of civil justice under your Presidency from 1825 to 1827; and wc shall refer 
to the accounts for 1828, and for the first half of 1829, which are recorded obyoUr Con- 
sultations. > ^ ^ ' j. 

... 

2. According to the periodical statements laid before Govern merit by the Sudder 
Adawlut, the number of original suits instituted, decided, and depending at the end of the 
year was as follows : 



OLD PROVINCES. 

182 . 5 . 

1826 . 

1827 . 

1828 . 

Ist Half of 
1829 . ^ 

In>titutc'cl . 

Deciihal 

Depending 

. . 

25,686 

23,326 

5»6o8 

24,300 

26,376 

3.532 

32.179 

28,811 

7,878 

60,945 

64,460 

4,357 

10,1 88 
11,125 
2,380 ‘ 

Instituted . . 
Decided . . 
Depending 

DECCAN. 

.. .. •• •• 

. . . « • • • • 

.* •« •• 

1 2,405 
13.403 
2.991 

1.5.173 
14.779 j 
3.393* 

J 

24,969 

34.465 

3.886 

25.041 

25.488,' 

3 ^ 39 ' 

•• ■I 9 ,.i 87 *,. 
•'''■.rtfc'i ’tii 
' .' 4 ' V-- iLT- 








'•■ir 


-I ,, 

' Answer to Fara. 4, 5, of Letter dated 18th Oct. 1828.— Para. 8, of Public Letter dated 16tb WU. 1826.-^1^^ 
Lettere, dated Ist and 24th Dec. 1830, and 14th Jan. 1831.— Civil Justice. 
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3; The excessive amount of business in the courts in some of these periods, as com* 
paired with that in others, and the circumstances connected with it, should have been 
brought specifically to our notice. They required a full explauatiuu, and we regret that 
you should have referred to them in a cursory way only. 

4* The nuniiber of original suits instituted in the first half of 1828 and first half of 1820 
in the Old Province^, were as follows t — 


> 

Ut Half of 

1 1827. 

1 

Istllalfuf 

1828. 

1st Hulfof 

18^9. 

Instituted 

10,471 

40,793 

10,188 

And in the Deccan in the first half of 1820, the first half of 1828, and the first Iialf i 
1829, there were— 


1st Half of 

I 1826. 

1 Ist Half of 

1 1828. 

1st Half of 

1829. 

Instituted . . 

5,542 

1 

1 

1 

1 15.107 

1 

<>,092 


5. This great fluctuation \vas owing to changes in your regulations resj)ecting stamps. 
In all the courts under the Hoinhay (ioverninent, suits for property of an amount less 
than Rs. 100 value had been (in common with all other suits) subject to a stamp-duty or 
institution fee, till the middle of 1826, when, at the recoinmeiidatioii of Mr. El|)hinstone, 
those in the Deccan were exempted from it; at the end of 182/ the same exemption was 
extended to the Old Provinces. About the middle of 1828 the suits in both divisions 
were again subjected to tlie tax. 

6. Mr. j^lphinstonc, after adverting to an objection to his proposition, which had been 
raised on fi&ancial grounds, recorded his opinion on tJie subject in these words : “ I must 
own that I doubt the accuracy of the calculation that rates the loss by the exemption of 
suits under Rs.lOO from the staiuj)-tax, at a lac and a half of rupees; but if the amount 
were l%'i,00,0(X), I slioiild not liave the least hesitation in supporting the exemption. I 
have before said that 1 conceive a lax on complaints from the lowest order of natives, 
especially ryots, to be the very worst tax that it is possible to lay upon the people. If 
R8.1,50,000 or Rs.l5,(X),(XX) are to be raised, I would rather lay it upon the land, on the 
trade, on opium, on salt, on salaries, or on anything rather than suits under Rs.lOO.” 

7; The rule had not been in force many months, when it was again brought to tlie 
notice of Government. In April 1828, the secretary called their attention to a falling ofl’ 
in the stai^ collections, and ascribing this in part to small suits being exempted iVoin 
payment of the duty, he suggested that the rate should be revised. Mr. Warden, who 
had before objected to the excuij>tion, now again protested against it as injurious to the 
revenue, and vexatious to tlic udininistratbn of justice ; and Mr. Goodwin, the other 
member of conncily i|;naintained tlie propriety of it, as he had done before. At the desire 
of Sir John M^lcoltb, who had by this time succeeded to the government, your secretary 
prepared a coiQP^t^ative statement of the stamp collections for diflerent periods, and the 
result sliOWedi'pati in four months before the tax was taken off, tlie stamp collections 
amounted to ^ud in four months after to Rs. 52,455. 

Rut seen, l|j|eomparing the tables of stamp-duties under the new 

ahd Old rej^itettdil^ m the exemption in favour of fsuits, below Rs.lOO, 

. . various 
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various material changes bad been made in tbe stomp ^ws• T^ere.waiil j^Irthtr J^^ 
class of suits exempted from stamp-duty under the neW reguia^ns^ 
nizableby the collector. The rates of stamp-dtlty for other $uj|t8(j» and jibe toe 

production of exhibits, and on applications fdr the summoning wUoes|e%^^^^ 
altered.. ' 

9. A statement, showing the average number of suits below, 

years under the old regulations/ with the amount of duty tp which they, would have ^en 
liable under the new rates, might have served as the basis of aOiestimate, whidi (though 
still necessarily imperfect) would have been more to the purpose than that which was 
submitted to you. Whatever might have been the value of the tax as a finimoial nieasura 
its amount should have been calculated as accurately as circumistances iypiild permit and 
it would have remained for consideration, whether there was any object of sufficient im- 
portance to warrant a sacrifice of revenue to that amount. The Government did indeed 
adopt an opinion that there was no such object ; but they came to this conclusion after 
u rough and superficial estimate of the question, without any discussion respecting it 
being entered on the Consultations. 

10. Yet we cannot charge the Government with precipitancy, fof^they knew. their 
views were in perfect accordance with those of the principal Judicial officers, who on 
such an occasion ought to have been competent advisers. The judges of thef Sudder 
Adawlut had expressed themselves strongly on the subject; and In one of the Circuit 
Reports we find the following remarks by Mr. Anderson, the fourth judge : The prac- 
tical inconvenience that resulted from allowing suits below Rs.lOO to be instituted with- 
out payment of costs, has already, I believe, attracted the attention of Government, and 
has been placed in progress of alteration. However* failed, it is satisfactory that the 
experiment has been tried ; it was adopted against the voice of all experienced servants, 
and is an instance, perhaps, how injudicial arrangements, in most cases, it is better to. 
be guided by the results of practice, rather than to give weight to conclusions drawn 
from theory.” 


11. The practical inconvenience here referred to, was, that there had be^n a . large 
influx of suits, a consequent severe pressure of business on the judicial offici^ni/ khd an 
accumulation of arrears. But it should have been known to a judge of the Sudder 
Adawlut, that the only legitimate way to get rid of that inconvenience wi^ to decide 
the suits, not to refuse them a hearing. The theory which was thought so mtle deserv- 
ing of attention, was a fundamental principle on which justice is administered, namely, 
that suits, mere applications for justice, must be taken pri?nd fiicie as fair demands ; that 
to provide for the due reception, investigation, and determination of such demands, is one 
of the first duties of Government ; that to exclude any class of suits, is so far to deiiyjuf- 
tice ; and that to receive those only which are paid for, is to sell justice to the rich ^d to 
refuse it to the poor. An attention to the 58th and 59th paragraphs of oiir despatch of 
the 23d October 1823, would have shown you the consequence we attached to the main* 
tenance of this principle ; and we cannot but regret that so good a work as that which 
was done by the abolition of the tax, should have been so little appreciated, and so soon 
abandoned. 


12. From your Consultations in the revenue department, preliminarv to the passing . 
of Regulation III. of 1828, it might be supposed that the question, whether the duty 
^ should be re-imposed or not, was a question of finance ; and in this view, the opiniiC^pjr ; 
Mr. Elphinstoiie, who considered that duty as a tax upon complaints from the l^^est *! 
order of natives, and as the very worst tax that it was possible to lay on a p^lllt/ was, 
we think, entitled to more attention than it appears to have 

amble of the Regulation, a different ground is taken. It is there ^ihe exemp- 

tion from the stamp-duty has been found to occasion great inconveniehce; by the mul« 
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An^Wbix, 

tiplleatioti (rf inineeemei^ law-^ If thU notion, of the tax serving to check unneces- No. 1. 

litif^tioQ’, frere (wr^ect, H would follow that, independently of all financid conside* coiXMMiit. 

rations, its iittposition,.lnst(^ of being oppressive, would be, highly desirable, as a mear 
sure cakrulatea^’prOnidte^tba ends of justice. And, in a matter of so great importance, ^ ^ 
it would have been proper for you to record the grounds which led to your opinion. We cowm^nt 
rogret that yod did not toke this' ifburse ; for a veiy cursory examination of the State- isth Feb, 1832. 
meats alone! would have seiWed to confirm the soundness of the doctrine on which the 
exemption from the tax was founded. 

18. In the folloMng tablet^ made from those statements, are shown the number of 
suits decreed wholly or in part, or adjusted, and the number of those dismissed for 
default or otbarwise, Ju both divisions of the country in several half-years 
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8,802 
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15,710 
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Dismissed 

824 

881 

h935 

905 

730 
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3.347 

3,619 
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4,071 
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Diecfeed wholly or in part . • 

*5 f i ^ 

7.530 

8,067 

8,729 

6,404 

4,141 


! 'Adjusted * . . .. 

■ ; . ! f • ‘ - •< 

1.635 

3,903 

3,041 

9,705 

1,435 


Total 

r(U i - 

9.165 

10,970 

11,770 

9*109 

6,576 


so ^ ' 
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14. The sum of the&e numbers in the first class is 119, 04L OTd that in th« second 

42,678. In every 1,000 suits, therefore, thereiwere about 736 decreed "OivadjUstic^ dad 
264 dUmtesed. - ^ 

15. Whether the tax was on or bfl^ there was but little va^latlolhf Ih tte rBtld of the fii4t 
class of suits to the second. Of the former there srere ortly about tT^b'^w* dent, inorti hi 
the first half of 1829, than In the fimt half of 1828.*'''’ 

16. All the suits of the first class were ascertbinefi tb be just demands. Aropn^ 

of the second class, many that were dismissed after trial were, no doubt, boridjtde suits ; 
and of those dismissed for defkult, there must have been many which were so dlsp^ed 
of on grounds quite unconnected with the merits brUte case, and many in which a’jiist 
claim was satisfied by the defendant, merely on its being mbde knbwii to him that the 
piaiutiff had proceeded against him. In all cases of ‘this last description, the plaintiff 
would of course disappear firbm the court, and thb suit would be strutk off the file 
because of his non-attendance. ' V's - ; 

17 . There cannot, therefore, be any doubt that the number bfi^a/d|^^ei)laiptifrs is hut 
small in proportion to the whole j that the effect of taking pl^ '^hedfify, wa|_^^^ 

door of justice to a large class of persons against whom itbbd b^»^ ^eep 5 and 
tliat tlie effect of again putting it on, was again to close the door of justice agaipst them. 

18. The number of suits annually excluded from your courts by the re-imposition of 
tlic tax cannot be estimated at less than 76,000. Ot tliCM it: Qiny be said coufidently, 
tliat more than thrce-fourtlis are just claims, and that probably a large proportion of 
the remaimler arc equally so. 

19. The unavoidable expense and trouble attendant on the prosecution of a suit at law, 
and the (irospect of further aimoyances of the same sort, perhaps of the payment of costs, 
or of a heavy fine, will always prove a sufficient chock against vexatious litigation ; find 
although the services of the court arc undoubtedly sometimes perverted to the bad pur- 
poses of a fradulcnt or vindictive man, such offences arc not frequent. The^ropier way 
to chock them is that by which otlicr offences arc chocked, to punish the p^tifiem; and 
this was aecordinglv provided for bv Regulation IV. 1827, c, 11 j un'de*^ which liti- 
gious plaintift's are piinisliable by a ‘fine from Rs. 50 to Rs. 600, aud cvenWSlly by three 
months’ imprisonment; but it cannot be fit that innocent men, or the.,^p.iiblDunity at 
large, should be |)UMislied, merely in tlie hope of preventing a few false sfiltd. 

20. We see no reason to doubt tlie suflieiency of tlie existing establishment to meet^- 
the most extensive demand for justice which has yet appeared in your courts. The'tvhplPv 
number of suits remaining undecided at the eml of the year 1827, was 1 1,764, 

the end of the next half-yettr it was only 11,723, notwithstanding 55,960 «uiw hsplj^en * 
fi'qsd in that half-year. • ; > ^ \ ’ 

21* The same, or nearly the same, number of native functionaries, that is to say, 80 in , 
tbevftrst half of 1827, and 79 in the first half of 1828, rlisposcd of 19,879 suits in the for*- 
liter period, aud 52,794 in tlie latter ; and wlien wc observe tlic large number of decisionft , ^ 
passed by some of tliem, and tltc situill number by others, wc are led to conclude thKHJ^ 
by judicious arrangements and an improved superintendence over tlie native trlbunit^J^iy 
the number of tlieir decisions might be greatly extended. ' *^3 

22. By the decrease of the stamp collections, and by the equivalent paid to the comnfi%^;:;;!| 
sioners in lieu of their fees, a considerable loss fell oh Government. The Sudder Ada#^^'^ 
Int showed that the amount paid to the commissioners for fees in the first half of 1828^ ^ 
was Rs. 1,16,991. We are of Opinion, however, that the system of payinjr' tfi'e ’c^ 
sioners should liuve been revised, and that an adequate fixeti allowou^l^hould have been 
paid to every individual in reference to the lm|>ortance and extent pl^his.business. The 
inotle of paying native judges by fees, instead of , a fixed salary; «ppar? , to us objection- 
able ; and although wo are not prepared to give; you any positive orders on the sul^t, 
we sliould.liive been glad if you had taken into consideration the expediency of altertog 

tlifti / 
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tlist partt>f the exiBting system. The whole sum, including fees and salaries granted to 
eighty native judges in the first half of 1827; amounted to Rs. 91,818; and the allow- 
ances to seventy-nine, in the first half of 1^28, to Rs. 1,52, 871> This gave, ou an average, 
above Rs. 191 a*inpnth t6 each person in the first period, and above Rs. 322 in the second. 
It appears tb.us that this last rate of payment was : .unnecessarily high, and that it would 
have been much less objectionable to meet the deficiencies in the treasury by withhold- 
ing from those officers any increase of their allowances, than by re-imposing the tax on 
small suits. 

S3. Having thus made you fully acquainted with our sentiments respecting the stamp- 
duty on suits of small amount, we desire you will again take the subject into considera- 
tion; and if you do not agree with us in the propriety of abolishing the tax, you will 
report to us, distinctly, the ground of your determination, showing, according to the 
best estimate that can ^ formed, the extent of the increased demand for justice which its 
abolition would bring upon your courts ; with the means of meeting that demand, and 
the prolwble expense wUlt which the measure wqiild be attended, both in the way of 
sacrifice of fovenne, (tnd in additional payment to judicial officers. We desire, also, to 
be furnished with e itntement of the number of instances in which plaintilfs have been 
fined fdr U%iottB Shits under the Regulation above referred to, as far as the same cun be 
furnishedv " 

24. The number of appeals preferred from the decision of the registers and assistant 
judges and native tribunals, was as follows : 


■ . . 1 

1825. 

1826. 

1827. 

1828. 

litHtlfof 

1829. 

Old provinces .• 

900 

i,oo8 

764 

1,147 

566 

De<xEn ; • •• •• •• •• 

H9 

560 

996 

653 

403 
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1,568 

1,760 

1,800 

969 


2& ‘$it^^berof8uch appeals decided were— • 



1825. 

1826. 

1827. 

1828. 

1829. 

-Old (provinces 

702 

1,433 

770 

764 

669 

DM^ 

305 

584 

897 

756 

. .. 

36a 

Total . • • • •• 

1,007 



2,017 

1,667 

1,519 
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S6» And the number remaining undecided 

were — 
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636 


1 304 

497 
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Deccan ' ' 

*63 


1 370 

347 
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S7. The increaiied number of decisions on original sints, at the time the duty dn samU 
suits isaa taken off, aceounts'for the increased. iwmber. of appeals. Theiarjreaf^lKWevw, 
is inconsiderable, in comparison with the number of deeteibiis within the years 

38. Prom so^e apparent inaccuracies in the Statements, we are uiiaiMe to nteke out any 
clear account of (he btwipem iu^ho^l^er A'dawldfj litif it apbehri^^f^ register’s 
Letter dated 28th Mar^h j^^' flirsit*tim pm ii; that^Coiirt has roi* some years past con* 
tinually increased ; that/itt the mtd ;Of 1^5 it couaisted of 82 appeals, and at the ebd of 
1826 of 160, and at the ehd. of 18^ of 227. ThWppialjee of appeals instituted in those 
years being 114, 225, and 2i;i ifespectively.' You-pfi'^bd to us that this arrear has 
arisen from the court being db^Ved of serjiHt'hf tits fourth judge, and from the 
periodical interruption of dyUbutSiiess by the' aul^iiCttWice a jear on circuit of one of the 
three Judges. We obaerVe, ttowever, that there hia^^b^' S^ correspondence between 
your Government and the judges respecting the delay pf business before them; 

the judges ascribe it to thU provisions of a regiilati6n1i#^Ur ne# nbffe, and the Govern- 
ment ascribing it to their perseverance in conducting tli« fo, a particular way not 

required by the regulation. We trust that you hare a.( lei^fud^ to a right under- 
standing with the court on this subject; and it is inidiUpenmm i 
tinct course should be prescribed and peremptorily enwrcCd^ ao*? 
longer an accumulation of suits on the Hie of the Sudder CouMi : 

29. Of the suits cognizable by Europeans, a cotisii^liijle the 

collectors, to whose jurisdiction, under ch. 8, Regulation Xyi^^iw^xWong almost all 
suits relating to land, its rent and produce. A statement of th^ snitA, Including all such 
as are referred by the collectors to their ramavisdars or other officers, iihder Reg. VI. of 
1830, should be included in the general reports on the administration of civil justice. 

30. The proportionate number of original suits disposed of by Eurodeahs and iintives 
respectively, is sufficiently shown by the decision in the first half of 1827 and the first hplf 
of 1828, which were as follows 



iwy thatiome dis- 


no 



. 



l8tofl827. 

1st of 1828. ^ . 

■ «/' T'".' . 

By Europeans .. .. 

8,762 

3.249 

- By Natives 

19»787 j 

52,752 


Si* ^Stj^rate statements relating to Dharwar have not been regularly-LuMusa^s^^i, 
wbicb we have found are for the two half-years of 1827 ; from thesa 

which are sufficient to show generally the extent:Qf t^^ busine^ 




■ . , :m 

. 

lot Half of 1827. 


Original Suits instituted . . 

1,604 

2.934 

Decided .. 

, ,1 j (863 . 

V73 ..,, 

Depending at the ibe year " 

■ 

6rt':;;r- - 


32. Dharwar having been coiistiVui^d a dii^ttrct i^illiih, report! ^1^1; jf |bi' burfh 
wilt of coursf^jp future he forwarded with 'thc^'nf i&e'other jistnctl! '' ^ 
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' 83. Thh province was brought under your general Regulations in March 1830, by Ro- 
gUlatibn Vll. of that year. held the joint offices of judge and 

session judge, as w.ell 08 f how of uolleetortihd roagistrote. A>proposi(ion was afterwards 
made by Romer to appoint a sopgrate judge and sasaioi^ Judge at Dharwar. This, 
however, libs object to or Sir;Jp^n Malcoloi^ipi^ we undf^ira that it bad not been 
carried into effect., -lli'e obserye^^^ this,,ft!i|||ii^>t^^ appended to bis 

minutes extracts of lettera which tie Jwd received collector of Dliar- 
war. We disappi^ove tbiamodejoft^niilucting public busioes^^yi^tracts from unofficial 
communiwtions. A full rep^t on |m|St»te,o?tne districtl^diji^thi'bb^^ should have 
been furnished by the wllecb^ tlw^^the vildlw^ Adawliit, whose 

comments on the whole would b^o^^ed in bringing before Govern* 

ment. At. all the nec 9 «bire|S^^^ent 8 should bay^^^^ recorded. We 

must here renmi^kLhowever, tht^fuioj official document bn your Consultations of the 


13tb,bfttyxlbSlSh;VMb.i,%R0j^^^ 
view of the »tatf ofthg dPP* 
That Report certpioli 
of 

out tlf( 


commuj 
form ^iiy 
the 

to require. 


. A 8^ 


judges of the SuMer Adawlut, exhibiting a 

S 'n i^eral respects different from ^at given by Mr. Nisbet. 
lypirable idea of the situation of Dharwar generally, and 
^ adverts to several defects, which seem to point 
in its judicial arrangements. The information 
>herwar IS, however, altogether insufficient to enable ns to 
I proposed arrangement. Bat we are decidedly averse to 
collector of Dhafwar, aird we desire that 
than the necessity of the case niayseem 
lliciai officer should be appointi^dlhere as in other Ziilahs. . 

94. Jn ^ouf t^tij^rs December j830>you have drawn our attention to the et^e of 
the judicff^l: the Poonah Zillah, and you have informed us of your baving 

nominated^ and session jPdge to afford temporary assistance in reducing the 

arrears* This temporary arrangement seems to have been very p^oper. 

35. In your Letter dated 14th Januai^ 1831, you have referred for our decision a siig* 
gestion PrMr. Homer's, that the innovations in tbe new code respecting perjury should be 
caDGelU^^iy^ the provisions of thetold code restored : also, that in regard to the crime 
of sq^ri^ilbn of perjury, the advocatewganeral sbould be consulted on the propriety of pro- 
viding and punishment by direct and express enactment. 

36. We entirely agree with Sir John Malcolm and Mr. Newnhom, in objecting to make 
any attempt to assimilate the provisions of your Regulations to those of t lie English law, 
or to^ consult the advocate-general, as proposed by Mr. Romer. We are also fn opinion 
with the Governor, iliat thelaw which provides for the punishment of insUgatioii to per- 
jury renders any separate enactment for the punishment of subornation of peijury tlline- 
cessat^;ii^0witbp other hand, some of Mr. Homer's objections to the new law eppiiir ID us 
to Im weR i^^ of attention. * ^ . . . . 

3t;; W upon a detailed discussion of the 

bi^ihg of D|iiDion4bat they will be much more properly brouglit to a determinaAf^m^jj^ 
gbvernmetaJ^^after m a reference on the subject to the judges 6f tbe Suddei^^Alprl^ 

38, VoM 


. - copies of several Regulations passed by 

you in 1830^! biit'^yoq have not made an^ communication to us on the subject of the new 
enactments. We shall here briefly notice those which refer to the department of civil 
justice"' . ■ ■ 

39. By Relation ir of 1830, 
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Appendix, 

No. 1. excluded from their jurisdiction are, 1st, suits against all public officers, whether Euro- 

•onimuMi, pean or others, for acts done in their official capacity, uinmthorized by aay Emulation ; 

Civil Tc ‘ * 1 which either of the parties is an European or an American, or is related to 

CowtsaA^e"^* the commissioner, or is his servant or dependant, Jbose in which the commissjoner is 
ThreePresidencies interested in the suit, or in whicb^ tbe^yide^^ niorc| conveniently 

taken elsewhere, or where otber.si^cilent r^on exij^ts why the commissioner should opt ' 
take cognizance of the case ; 3d, Suits Cogi^zaUle bvv the collector, m. all disputes in 
regard to the tenures of land aud its rent, and regarding the use of wells, tanks, water* 
courses, roads to fields, and boundaries. Suits classes arc to be tried hy 

the judge, or may be referred by him to hb assist^^ exceptions, all on- 

ginal suits, of whatever amouni^ are to be tried j they may be 

either filed in the comnlissipners^ courts or referred 

41. Appeals from the decisions of native comtnissioners, when the aisount of the suit 
does not exceed 5,000 rupees value, may be referred by the judge ia tbe-seoior assistan 

42. By Regulation II. of 1830, it is provided, that M a 

decisions of the native commissioners shall be Ui^ed'^to apl^eal 
Adawlut, in cases where the sum adjudged In confiriUation oftbe 

or the amount at issue amounted to or exceeded 3,000 nipCes' VaW^^ or 

reversed, the sum disallowed or at issue amounted to or exceeded 1,000 rupees. A 
special appeal to the Sudder Dewanny Adawlut is open ip aU ciidB ttnde^ pre- 
scribed rules. 

43. By Regulation V. of 1830, sub-collectors are vested with the same powers as 

collectors in the decision of suits and appeals. . 

44. By Regulation VI. the collectors and sub-collectors are authorized to refer to the 
KomavisdarK suits instituted under C. 8, Regulation XVII. of I827i w:bei;i the amount 
does not exceed 500 rupees. Appeals from the decisions of assistant cpUeeilors and 
Komavisdars arc open to the collector or sub^collector, and a further appeal to the 
Sudder Dewanny Adawlut ; when, if the decree was^ confirmed, the sum adjudged or at 
issue amounted to or exceeded 1,000 rupees, or if modified or reversed, the sum^.di^a)Unwed 
or at issue amounted to 200 rupees. A special appeal to the Sudder Dewanny^ Adawlut 
is open in all cases under tlje prescribed rules. 

45. Regulation VII. of 1830, respecting Dharwar has been noticed abovci 

46. By Regulation XIII, powers of deciding civil suits may be granted by government 
to Jageerdars and others, according to a list furnished by government; these persons 
are to have authority to decide all original suits, of whatever amount, tlmt may be filed 
in their courts, or referred to them by the judge. All persons residing Jn,,Mm^t*l|i|^ 

of the Jegeerdar must bring 0eir suits before him, unless when the 
to the contrary, or where one of the parties is an European or an or the 

relation or dependant of the Jageerdar, and an objection is made on that gfrofind. Suits 
so exi^pted, to be sent to the judge ; the Jageerdar is to pass a written decree recordihg 
the prdcePdlngs held, and his judgment in every case. The decisions of the Jageerdars 
enumerated in the list shall be final ; this, the Regulation says, is in con^rmity with right ^ 
and authority by tenure. The decisions of other Jageerdars are to be appealid)Ie, son^^ 
to the agent for Sirdars’ claims and some to the judge, with a special appeal in cert$|9i ; . 
cases to the Sudder Dewanny Adawlut. Decrees of a Jageerdar, are not^tp 
for want of form in the proceedings. Jageerdai^ to execute their own i > 

47* By regulation XVIII. a joint judge was apppifited to assist in tfap adidlfaist|^t^^^ 
civil justice in JPoona. This subject we l^ve b^r^teftfrred m.^ i ^ ^ 

48. We observe alio that by Regulatibnrl. you Extended thp|tiHsmction of the 

agent for Sirdars’ claims to the cognizao^^^fi^s connected and 

produce^ wherein persons of rank of the: privilege^ classes are tfonceri^Wi and which by 
the general Regulations were under the cpliec^^ivlTour led tp jbiS: 

enactment liave not yet been received. / • 

49k We 
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49. We muet express to you our stroug disapprobation of your adopting measures like 
theses not only without prev^s reference to us, but without making to us any commu- 
nication on the subject. We? expect to receive from you a distinct Report respecting 
these alterations. 

50. In reference to the seniib^^ cofnmiilhlc^ of the 27th 

May 1829, and to the remarks cohiainMin the' ^ 20 to 2/ of the Calcutta Fi- 

nance Committee’s letter, dated ^ May l£t29, which correspond very nearly with our 
own views ; adverting also tp the 1. of 1831, we desire that you 

will reconsider the whole from the Ordinary course of justice which 

are enjoyed by privileged yoiir Presidency. We direct that the lists of 

those persons be revlsedi thirt j9id' Wines of all such as have no pretensions to be placed 
on a different fodtittg from regard to the administration of justice, 

be struck out, thia iieW^iiahves be not added without previous reference to us, and that 
every fair opportdeicy be takeii.^ the lists as much as possible. 

51. Wede^rftth 
account of 4 


Loedop^- 


business in the civil courts may include an 

- (Signed) R. Campbell, 

. J. G. Ravknsiiaw, 
. ■ See. &e. 


(9.)— copy ifrom the Court of Directors, to the JBombay Government ; 

dated 28th March 1832. 






We proceed to reply to the paragraphs of your Letter noticed in the margin,* which 
refer to the Reports on police and criminal Justice. 

We had hot ttll the end of 1831 received any general report from you on the periodical 
statehfmrtsi'fhrhished to your govemm^t from the criminal department to any later pe- 
riod tli^ the year 1827, nor have we found on your Consultations any statements later 
than those for 1828. ' The Circuit Reports for your Presidency are not only very irregu- 
larly supplied, but for a considerable time they have not been noticed in y our letters. 
We camiot pass over these irreguiarittps witlioutexpressing our marked dissatisfaction 
at such neglect. Wc desire that in future the meoessary documents may be duly pre- 
pared and tbr warded to us punctufily. .. 

We proceed to offer such remarks as have occurred to us on an examination of the 
statements from 1825 to 1828, and the reports accompanying them. The statements 
for the Deccan arc more incomplete than those for the Old Provinces. 

Tfi| fdlthftdfigis an Account of the number of Complaints said to have been preferred 
to the ievetblttblhorities in both Divisions of the Country, and of the persona^ appre- 
hebd^a, #SIP489lt ro |82a 






auij^ii Wd Po!iw 



OLD PROVINCES. 


DECCAN. 




182 & 

1886 . 

! . 

1827 . 

1828 . 

1825 . 

1826 . 

1827 . 

™ , 1 

1888 . 


3»138 

3466 

4,06a 

Sjija 

1,0x9 

,616 

1.430 

Vi3^‘- • 

i,seo 



8,004 

^•914 

a,i?6 

«,i 38 



*.607 

I.J. k:'1 . , . , 

^6$ 

■ 146 


»34 

157 




iisio 

•i87* 


3,936 

3.090 



%3W' 

10,786 

3 » 95 i 


j 4,396 

4.617 
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28lli March IH32. 


• Letter, dated IStb Oct. 1888, pants. 6 to 15. 
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OLD provinces. DECCAN. 



1825 . 

j 1826 . 

1827 . 

j 1828 . 

1825 . 

1826 . 

1827 . 

; 1828 . 

Fined 

238 

328 

186 

160 

...i. 



h ^ 

Imprisoned one year and under, with ) 
or without Corporal punishment > 

1,198 

859 

747 

489 

25 

■ - .I' 

01 

13 

: 28 

pr fine .. .. . . ) 

Imprisoned more than one year and I 
not more than seven, witli or with- > 

420 

362 

355 

308 

148; 

:■■■ Mis 

; 103 

! ' 

128 

out corporal punishment or fine ) 
Imprisoned for 14 years 

25 

13 

9 

32 




■ ' 

Imprisoned for lifi; or transported for 1 
life . . . . • . . . J 

12 

9 

^ . 31^ 

; 15 

— 

■ ’?©*■ 

•.'■-li. j 


Capital punishments . . 

16 

1 

18' 

If / 

; 26 
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The unequal numbers of persons punished by the magistrates and criminal judges^ and 
Court of Circuit in the Old rrovinces, and in the Deccan, may be accounted for in some 
degree by the powers of the officers being different in the two divisions ; but there are 
some other very remarkable differences in the statements. The number of complaints, 
especially those cognizable by natives, and the number of persons apprehended, are very 
inconsiderable in^be DeccUt]> compnrjad U^tbo^e Old Provinces. In the Old 

Provinces, the numbers acquitted by tbi'lhi^istr^tes their assistants, and by the 

heads of villages and districts, are very ismall in proportion to the numbers convicted. 
The numbers punished by the heads of villages and districts in the Old Provinces, arc 
very great in proportion to those in^ibe Deccan. These numbers are so very dispro[)or- 
tionate, in reference to the supposed population of the two divisions,^ as to throw great 
doubt on the accuracy of the returns. 

8. We desire that in furnishing these statements, the Sudder Foujdarry Adawlut will 

notice particularly any remarkable differences which appear to require explanation ; and 
will account as vvell as ihey can. 

9. The Deccan having been now placed under the same general system as the Old 
Provinces, and the powers of the magistrates and criminal judges having been made 
alike in both diyhions, we trust that in future there will be no material dissimilarity in 
the returns, ej^ept in regard to matters which will be sufficiently explained by the 
circumstances, nt the different districts. 

10. An Accoui^forrespondii^ with that which we have above given for the Old Pro- 
vinces, in the yeata 1825 to 1828, of the number of persons sentenced to punishment 
under the several heads, should be furnished to us for the Deccan in each year from 1819 
in both divisions ; and it should be noticed whether the offences for which persons were 
executed, were for crimes including or not including murder. 

11. It has long been the practice in Bengal for the local officers to furnish periodical 
reports of crimes ascertained to have been committed in their several districts. We de- 
sire to have corresponding returns from your Presidency. You will procure from Bengal 
a copy of the fbt^s which have been found most convenient there, and you will adopt 
them, with such alterations as you may think appropriate. These returns should be 
transmitted by the magistrate, through the ZHlah judge, to the Sudder FoujdarryAdawlut, 
and every care should be taken to ensure their correctness. 

We are your loving friends, 

(Signed) R. Campbeli^ 

London, J* G. Ravknshaw, 

28th Mpeh 1832. &c. &c. 


/ f Population of Old Province! about 2,350|000 ; Deccan about 1,650,000. 


IV. 

A PI'JiNWIX. 

No.i. 

ntntinHfd. 

(0.) Letter to the 
Homhay 
Government, 
28th Marcli 1882. 



IV. 

APi*KNDIX, 

So. ^2. 

Papei-ji relative to 
Measures 
recainmended by 
the Home 
Authorities iti 
1814, Ac. 


64 > APPENDIX TO REPOET feom SELECT COMMITTEi:. 


APPENDIX, No. II. 

I- ' J - .ji 


i .-: 




A SELECTION of Papers cont 9 )nipg !DiscMfl4ons relaiive to thje. Measures 
recommendeil by the Home Authorities in 1814, and the Modifications 
introduced into the /nrf/an Codes. 


directors ; 




( I .) Letter from the 
15cMigaI 
Government, 
Feb. 1827. 


(1.) — COPY of a LETTER from the Bengal Governirieht tothe i 

dated the 22(1 February 1827i ' ’ 

IlonouiahlcSirs: 

Para. 1. In your letter of the 8ih Decen>ber 1824, you have ebjoihb^'i^tO Arttish a 
specific repiv to your Honourable Court’s despatcb of the.9th Novenib^t‘'18l4j review- 
ing the Judicial Institutions under the Presidency of Fort William^ Md suggesting 
various important modifications in the system then In force for the ^hilnistratiOn of 
Civil and Criminal Justice, and for the management of the Police. 

2. The separate letters addressed to your Honourable Court, under dates the 7tb of 
February 1817, and 1st of September 1820, and various incidental notices in other 
despatches, have apprized your Honourable Court of tlie proceedings adopted by the 
Supreme Government, either in consequence of or in immediate connection with the 
instructions communicated in your despatch above referred to ; you have been furnisj^ 
with the Reports of the Sudder Dewanny Adawlut, and Nizamut Adawlut, the Boftrdit pf 
Revenue, the Superintendents of Police, and the subordinate officers in the JudiclaL and 
Revenue Departments, who were required to submit their sentiments bn the modifica* 
tions proposed by your Honourable Court ; and the sentiments of the Marquess of 
Hastings, Mr. Dowdeswell, and Mr. Stuart, on various points connected with your In- 
structions, are recorded In their Minutes, dated respectively the 2d October 1815, the 
22d September 1819, and the 2l8t October 1820. 

3. The circumstances which opposed any unanimous or immediate decision upon , the ‘ 

merits of the various measures which you had suggested, are very clearly and forblhly 
detailed in Mr. Stuart’s minute ; and we are persuaded, that in consideratiilljl of "those 
circumstances, of the subsequent changes in the members of the Supreme OwNsrtitnettt, 
and of the pressing demands on the attention of the Governoi'-generBi :iB<Oouncil<lnr;tt|: 
the continuance of the war with Ava, your Honourable Court wUl he Reposed tb Vli# 
with indulgence the delay which has occurred in replying to your:iti8|p|iHba8. r,, 

4. The information which was furnished to us by the Governmebtbfl^t St. Geof^ in 

the year 1818, and more especially the tenor of the Reports of 
and Board of Revenue under that Presidency, did not justify the iniSHie^lilM 
responding changes which had been Introduced in the year 1816 ib 
tions of that PreVidcncy, were likely to prove vCTysnecessful, or to fnlfil 
under which they had been enjoined and carried into effect} while . 

Judicial Commissioners at Madras, dated the 15th OeCbber 1818, wasj^^p^lly caloulsit^ 
to induce the Supreme Government not fi: intrcl^te^pi'ecipltately 
system, the real merits and advantages 

missioners themselves, be ascertained tiiii0iit4'hiid't>eeh'-|^fi'^ 
six or seven years. ; , 

5. We now proceed, in conformity wiUtvjtour 




[IMe provinces^ 
ibf the Cotth 
a period^ 


i ' su^it to yonr 

Honourable 



Itr.-JUDIC5IAL/ 65 

Honourable Court’s consideration our views and sentiments on the various suggestions 
contained in your despatch of the 9th of November 1814. 

6. We sbail advert to those suggestions, and tp the grounds on whicli they are recom- 

mended, in the order in which they are treated in that despatch. Where the modihcii- 
tions in our judicial instilfitions, whicti you have suggested, appear to us open to de- 
cided otjection, we shaU ii^ndi^ state t|t^ objections for your further deliberation. Wc 
shall explain the extent^a^hi^ already given, or propose to give effect to other 

parts of your instimetiolit hr to^ m directed to the same end, which have appeared 

to our predfkreskir^ and to oUfsOfves calculated to promote the public interests. 

7. InrovlWing the of civil justice under the Presidency of Fort William 

your Honourable Court have first adverted to the heavy arrears of regular civil suits 
depending before the several judicial tribunals (and which arc supposed by your Honourable 
Court to form only a small proportion of the cases of individuals who stand in need of 
judicial the insufficiency of the existing provisions for admi- 

nistering civiP^pnce' within the extensive and populous range of territory under this 

governmeay-^-''-' ■ 

8r Yott ^ particularly to those injuries to which the ryots are ex- 

posed from excess of cbilec.tipns, or undue exactions made from them by the zemindars, 
and their pudfer-tetiants, anil to disputes regarding the right of possession in land, crops, 
or water-couiiies ; you have observed f that the great subdivision of zeniindaree property 
from the sales of land, and the extended operation of the Hindoo and Mahomedan laws 
of inheritance, are likely still further to augment litigation, and that the increasing 
demands for justice which must in consequence be experienced, will render the present 
mtem far more unequal to its proposed purposes than it was when your Honourable 
Court’s letter was written; and that as the wants of the system could not be ade- 
quately supplied by an augmentation of the European part of tlie judicial establishment, 
the remedy must be sought by employing natives in conducting this branch of internal 
regulation. 

9. In the general justness of your Honourable Court’s remarks under the foregoing 
heads, we readily avow our concurrence. 

10. Other causes, however, besides those which are assigned by your Honourable 
Courts or those which can justly be attributed to the defective system or organization of 
our civil tribunals, may be adduced to account for the existing mass of litigation, and for 
the daily increasing number of applications to our Courts, tor the redress of real or sup- 
posed grievances. 

11. Aimngst these causes may be reckoned the growing confidence of the people in 
the genem proceedings of our tribunals, and the progressive demands arising from a 
rapidly increasing population, from extended cultivation, from the rise in the value of 
laodM propeilgf the progress of internal trade and commerce, and from the general 
prosperity a|^li||||pptry. 

19. Tt U iialiip how much the proceedings of all our tribunals are 

d^yed aut^^ the notorious disregard for truth, so generally displayed by 

and from their want of moral principle, evils which caii- 
by any direct or immediate modification of our judicial 
I^Ppiteviug a far more extensive operation than all of the foregoing 
the alleged inadequacy of oiir civil tribunals in the l^wer 
lihe d^smands upQU tbeny, td. ti|ie 

mto efiect, defining the relative rights and 

jaiq^^^lber landhpld^^^ and the various classes of the culti- 
Ml^lE^Jkling sn^ enabled the courts of 

. justice 


prosperity 
19. Tt U *iM 

Provinces to; 
setUeuent m 
ioteteita ofil 
vatingpop 
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justice to ascertain those rights and interests, by recourse to recorded documents, in those 
controversies which form directly or indirectly, not only the most numerous; but often 
the most embarrassing of all the questions which are brouglit forward for; judicial adju- 
dication. ; 

13. The rules now in force for ascertaining, adjusting, and recording those rights and 
interests in the districts into which a perraantnt settlement hp not yet been introduced, 
will, if it is found practicable to carry them Into effect ilf 'uie spVit and to the extent con- 
templated by government, go far to render the future admihtetiration of civil Justice in 
those portions of our territory simple and etfidieht. 

14. In very few of the districts so situated^ are the arrears of civil suits heavy, and 

where they are so (in Allaljabad, Cawnpore, and Goruckpore, for instance), the cause of 
the arrear is clearly traceable to local defects and irregularities in the past system of 
revenue management. ' ^ 

15. Controversies regarding succession, inheritance, adoption, Rlftr 

and other questions more immediately connected with Hindoo aad|ip|tojm^edau law, 
form a comparatively minute portion of tlie number of suits brought (flu^^pur courts. 
Claims or disputes relative to debts, simple contracts, mercantile transactipiii^ and other 
dealings of ordinary occurrence, or for personal damages, though neces^riiy more 
numerous, admit generally of easy adjustment. The real pressure upon our tribunals 
arises from the mass of litigation connected with the rignts, tenures, and interests of 
the proprietors and occupiers of land. 1'his pressure could not, we apprehend, be 
removed by any modification in the nature and description of our tribunals. It is liow 
too late to apply an cflbctnal remedy to an evil which might have been guarded against 
when the permanent settlement was formed, but it is and will be our anxious wish to 
adopt such measures, both in the Revenue and Judicial Departments as may be fea- 
sible, with a view to define the rights and interests of the cultivators, and to secure 
those rights. 

16. In connection with this subject, we beg to refer your Honourable Court to the 
documents noticed in the margin,'^ copies of which accompany this despatch as separate 
numbers in the packet. 


17 . In the present stage of the business, it is sufficient briefly to notice tlie principal 
objects contemplated in the draft of the regulation proposed by Mr. Harrington for more 
fully declaring and securing the rights of khoodkasht ryots, and other permanent under- 
tenants of lands. 


18. They are as follow ; 

1st. To explain the intention of the existing regulations in recognizing the hereditary 
and transferable rights of zemindars, independent talookdars, and other proprietors of 
inalgoozarry lands, as not meant to abrogate or abridge the prescriptive rights avlA 
privileges of dependent talookdars, hereditary or permanent ryots, or any other descrip- 
tion of under-tenants or cultivators of tlie soil; to provide expressly^for securing tbe 
rights and privileges of under-tenants, possessing an heritable and transferable property 
in their tenures, as well as of those entitled to a permanent right of occupauey on eerli||fio 
conditions ; and to declare the restricted property and interest of the a^iblndarsw incl^; : 
pendent talookdars, and other siidder malgoozars, with respect to lands. occupia 
permanent under-tenants, such as those above mentioned ; also, to.:^j^lare a air 
reservation of rights of property or occupancy, belonging to the actual, possessoi 
cultivators of laud included in jageers, or other lakheraj grants. ; 

2dly. To ex|)lain the real and sole objecU iii tended by parts of^Ri^Ulationa Vi ai^;; 
XVllI. 1812, which are supposed to have been very j^caerafly niUct^^^^ed and 

• Civil Consultations, 19th OcM8?6, Nos. 5 to 11. Ditto, ^ Feb. 18!^. Not. 8 15. ' ^ 
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plied, as vesting tlie zemindars and other si^erior landholders with a discretion in rais- 
ing the rents of their under-tenants, not before possessed by them under the ancient laws 
and usage of the country. 

3dly. To explain the rules passed for enabling sudder inalgoozars to realize the rents 
payable to them, as not .mj^f(Pt |<) limit the actual rights of any description of landholder 
or tenant; and to amend;|^e eitt^ting rules relative to the pottahs and rents of khood- 
kasht ryots, and other {mil^anent under-tenants, entitled to iiold their tenures ut a hxed 
rent, or a rent determinable by the rates of the pergunnah, or other known rule of adjust- 
ment, by declaring such under-tenants not liable to tlie payment of any enhanced rent, 
without a written engagement to pay the same: or, if the justness of the demand be 
contested; witbout a jndicial deeisiou fn a regular suit. 

4th1y. To declare intention of the existing rules of process which have been pre- 
scribed fpr suddepmalgoozars desirous of enhancing the rents of their under- tenants, 
with a fuHIiie^^^Pip^ent, when the sudder malgoozar may proceed by distraint for the 
recovery without a specific engagement, aiul the justness of the demand 

may be dWjlitfCM by the under-tenant. The demand of enhanced rent not to he recover- 
able by distfaiht In such cases, without proof of the claimant’s title thereto in a regular 
suit; and Tfd khdodkasht ryot, or other permanent under-tenant, to he ejected from his 
tenure on a plea of default and forfeiture, withoi:t u regular decree of court. l)is[)osses- 
sioii by force or threats, in opposition to this rule, to be cognizable by the magistrate, 
under Regulation XV. 1824, and to be punishable, on conviction, by u penally eipud to 
three times the annual rent of the land. 
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5thly. To provide for a careful investigation and decision of the rights and interests of 
the parties, in all cases of disputed permanent tenures, between supcM ior landholders, 
farmers, or managers, and subordinate tenants of malgoozurry land ; us well as in similar 
cases of dispute between holders or managers of lukheruj land, and the owners, occupants, 
or cultivators of lands in sucli tenures , and to make provision for the requisite accounts 
and information being furnished in such cases by the village putwary and pergunnah 
canoongo. 

6thly, and lastly. To establUh certain general rules for the guidance of the courts of 
judicature, collector.^ or other public oflicers, who may he authorized to adjust and 
determine the rents payable by ryots or other under-tenants of land, as well in regular 
and summary suits as in all other cases whatever, in which tlic oflicers of government 
may be empowered by the regulations in force, or by the .special orders of the Governor- 
general in Council, to adjust the rents payable by the cultivators and under-tenants of 
land, especially by such as possess a permanent right of occupancy in their tenures, 
subject to a fixed rent, or a rent determinable by the rate of the pergunnah, or other 
known rate of adjustment. 

19. The delalle<l provisions of the proposed regulation will demand the most mature 
consideration, ai^^ive shall avail ourselves of the experience of the Hoards of Revenue 
and the suggeztiol^ of nther competent officers, before finally enacting the regulation in 
question ; the subject under your notice in its present immature 

states of satisfying your Honourable Court of our auxicty to meet the 

visiles yon expressed on this very difficult and injportant question. 

We now^^^ed to advert to the specific remedies suggested by your Honourable 
Court for ifi^ mol^lffectuul administration of civil justice, 

21* In the fiifth^aragraph of the Report of tlic Sudder Dewanny Adawlut, dated the 
9th MOrch 18 IS Mlb e suggestions are divided into twelve classes ; but it appears to us 
thEt they may a^ihged under tliree general heads, viz. 

ist. Such as r^te Mllhe in the distribution of civil jus- 

.'-rWi -fi ■■ V. 

^ 

M * CivU .C(w«.L.P. I8S0,84tl>Marcb,No.57. 

IV K ■ 



68 


IV. 

A PPENOIX, 

No. 2. 

continued. 

Papers relative to 
Measures 
'ecommended by 
the Home 
Authorities in 
1814, &c. 


APPENDIX TO REPORT from SELECT COMMITTEE. 


tice, of native agency, and especially in Xhe form of puncljayet^, ^ 

those who are considered to be the permanent and natural vUla^e auth^ 

sess induciice as the heads of particular cla^^^ professions^ and (rib^X^Of^^thhabitailUi^^ 

Sd. Such as relate to the limitation of appeals ; the simplification ;an4 ftbbrev|a^Uoi|,, 0 f 
the forms, proceedings and processes of oun eMablished oourta) the improyemepXpf 
office of vakeel ; the reduction of law expenses^ aiid the ^uggestcU institpiion pf a pew 
court ofSudder Dewanny Adawlut.f « . ^ . , i: : 

3d. Such as relate to the transfer from thP jildkial to the revenue authorities of claims 
regarding land, rent, distraint, undue exactions and bbiiridaries, and to tbe improveuient 
of the existing rules on these subjects, as well as regarding the> ihterchaage> of wrtlleii 
engagements between the landholders and the ryot84 i / ^ 

92. With regard to the plan of investing the munduls, rnocud^n^sjj ^mashtas^^ 
heads of villages, however designated, with judicial powers, 
number of mouzas or villages comprised within the provinces 16 
lations extends, is assumed, according to diflTerent calculatioh8^'*'SiC^^fiw^^ 

400,000; and that whatever may have been the case in formal' 

to be found in a great majority of those villages, any persons either ai^dAItj^ 'pbssessitig 
or supposed to possess the influence , authority, advantages, or emolumeiiis'appertctining tb 
the class of oflicers contemplated by your Honourable Court, as the hatahil hnd perikia* 
nent heads of the village institutions. 

23. In Bengal, especially, the real head of the village, or in other words, the peraotl 
possessing the chief influence and authority, is either the proprietor of the village, or tho 
goniashta or agent, paid and employed by the zemindar or farmer to manage ana collect 
his rents, or the under-renter of such zemindar or farmer. These are not the natural 
or permanent village authorities contemplated by your Honourable Court, but the very 
individuals who, either directly or indirectly, are the oppressors of the cultivating classes^ 
by undue exactions and other injurious acts, which it is the object of your Honour* 
able Court to remedy ; and it is obvious that to confer judicial powers on such persohk 
would he to deliver the ryots bound hand and foot into the power of their greatest 
enemies. 


24. We observe^ indeed, that such powers have been conferred on renters of villages in 
some parts of the Madras territories, but that the measure was earnestly deprecated by 
many of your best informed servants under that Presidency ; and unless the stundard of 
the native character is much higher in that part of India than it is here, we should anti* 
cipate from its adoption, results very opposite from those benevolent objects to which your 
Honourable Court’s instructions were directed. •'i 


25. fLxcluding therefore from those on whom it is proposed to confer judlctttl powers, 

as heads of the villages, the resident proprietors and fanners, the sub- rente hi of pro^ 
prietors and farmers, and their gomashtas, stewards, or agents, the first difliculty whibh 
would present itself in constituting the heads of villages to be village OiOhnsiffs, wouldlbib 
the selection of the individuals best entitled to the designation of muh'dtil or mocudduf9| 
and as such possessing, or supposed to possess, a natural and permkhehl'tpcal'aulhori^ 
as head of the village. ^ 

26. We are satisfied that in the JLower Provinces individuals so cj^nfiedyWill^ 
rarely be found to exist, and that where the title of raundul or mo6uja|^lii.ip^ 
recognised, the person so designated will still more rarely be found tb ehjo^' e^^^ 


i the Ist, 2d, Ml ilttl 12th iieiMik df w! 


• Par. 43 to 62, and par 88 to 90, of the Court's Ddspatch.-^lii 
ReJ»6it of the Sudder Dewanny Adawlut. > 

f Par. 6] to 67 of the Honourable Court's Letter. -^-Included in 7th and 2Ui head8,^^^ttid ia thh . ' 
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t Pnr. 68 to 87 of the Honourable Court's Letter.—Indaded ia the ikh, 10th shd 11th heada of the 
the Sudder Dewanny Adawlut. r i V 
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rights, privilfBgeS) or emoluments annexed to it We may remark also, that amongst 
thoM ivno are froin time to? time designated aVmunduls or heads of villages, the title has 
been ID sppi^ instances obttdned, not by any greater opulence or rank, not by hereditary 
claims or any superiority of worth or intelligence, but by a greater turbulcncy and liti- 
giousn^s of eharacter, which has given them an ascendency over their more timid and 
peaceable neighbours ; and that in other cases a claim to the title is asserted by different 
individualsy A^ich becom^ the source of feuds and animosities between parties in the 
same village. But supposing that it were found practicable to trace and select individuals 
ofthe description contemplated by you, tlicre would naturally arise a general objection 
on their part to undertake a novel duty without receiving some pay or emolument in 
compensation of their labour, responsibility, and loss of time; nor do we perceive with 
what justice this objection could be over*ruled, while, if they voluntarily consented to 
undertako.the/iuty without remuneration, we could ascribe their willingness to do so to 
no other of deriving illicit advantages from the power they 

would pOiiiN^k^ln^alm^ every instance it would be the interest of these heads of vil- 
lages and good will of the zemindar or tanner, or their agents; 

and it is m^cpi^current opii^ of all our best informed public officers, that it would be 
impossibly to place any confidence in the justice or impartiality of such village moonsifts, 
in cases in wbich thy interests of the ryots and inferior classes of inhabitants might 
be opposed to those of the zemindars or farmers, or of their agents. 

27. Of functionaries thus characterized, there would be on a general average between 
7,000 and 8,000 in each district, who, under similar rules to those established under the 
Presidency of Fort St. George, would be authorized to hear, try, and determine of their 
own authority and without appeal, .such suits as might be preferred to them for sums of 
money or other personal property, not exceeding in value or amount 10 rupees ; to hear, 
try, and determine in their capacity of arbitrators similar suits to the amount of 100 
rupees ; to proceed, ear if the defendani should refuse or neglect to attend ; to take 
the oral depositions of witnesses without commuting them to writing ; to fine recusing 
witnesses, us well as parties, vakeels or witnesses for disrespect : or to imprison them for 
12 hours if the .fine be not paid ; and to cause execution of their decrees to be enforced by 
a sale of the defendant’s property, unless charged before the Zillab judge with corruption 
or groM partiality within 30 days from the date of the decree. 

28„ .These powers must, under the principles of the Madras rules, be imposed in each 
village .pn some one individual who may be designated the head of the village, however 
reluctant, he may be to exercise them, whatever may be his character or (pialificatious, 
or, what appears of still more importance, bis relation to the zemindar or farmer. 

29. The only control which can be exercised over them is that which goes to prevent 
the execution of their decisions in cases in which they may appear both to the Zillah 
jndge and provincial court to liave been guilty of corruption or gross partiality ; and the 
rule which perinits either party in a case to prosecute them for damages in the Zillali 
court for any.^^ppressive and unwarranted act o|.rautliority. lUit, limited and weak 
M this contrc|pP^ we are satisfied, that in this part of India, the Zillah 

judges, and would not be able to investigate and decide upon the com- 

plaints whict|^^ould be brought before them, witli the despatch necessary to render the 
control lutactically useful ; while if the powers of superintendence to be exercised by the 
2fitkh jufige^ to be extended so as to be really efficient, the labour devolving upon 
bii^ wo^ulapr^ him from paying proper attention to his more im[)ortant duties. 

00. In coUcIuding their review of this branch of the subject, the Court of Sudder 
Detminy Adawlut have expressed their sentiments in the following terms : “We are 
dccidetUy^flDpi^il ihat every encouragement should be given to the munduls, mocud- 
dums, and other beads of villages to arbitrate and settle, as heretofore^ any trivial dis- 
putes between the tnbablluitaof the villages which may be voluntarily sub- 

mitted to their adjustment ami award. But on a general com>ideration of the ohjec- 
tiohs which have been^ Slated, we miisr deliberately repeat the doubt already expressed 
* by 
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mtinued. defined civil jurisdiction, in the numerous villages which subsist in every dSillah under 

Papers relative to Presidency. .. j j ' ^ 

Measures Concurring as we do in the foregoing sentiments, we must add our firm con* 

recommended by viction that no modifications of the system adopted at Madras for the regulation of the 
the Home office of village moonsifT, which would not be subversive of the principle on which that 
Authorities in regulation is founded, couhl render the class of officers indicated generally useful in the 
1814, &c. regular administration of civil justice in this part of India ; but that, on the contrary, 
the attempt to introduce a similar system in Bengal would be attended with nearly 
insurmountable difficulties ; and that if it were introduced, it would be productive.of 
results in the highest degree injurious to the interests pf those very classes for whose 
benefit it is more particularly designed. 

32. Ill the foregoing remarks on the office of village moonsifl^ tye 
to that part of your Honourable Court’s suggestions, in which it is 

punchayets should be assembled under the authority of the village, mbphs^ either to 
aid the latter in the trial of civil claims brought before him in that capacity, or to act as 
arbitrators in other civil cases voluntarily submitted to the punchayet for award ; and 
it will be convenient to consider this question in connection with the corresponding 
though more extensive authority proposed to be vested in district iik)Otisiffs, in regard 
to the assembling of district punchayets for similar objects. 

33. According to the best information w hich we possess, the punchayets, under the 
Hindoo law and practice of former ages, had no jurisdiction or cognizance of clauses, except 
such as were voluntarily submitted to them by the parties for arbitration. The punchayets 
arc expressly declared to be constituted at the request of the parties ; and the consent of 
the members of the punchayet to act in that capacity was to be obtained by solicitation, 
presents, or other means. Such assemblies are declared not to be established by the 
operation of the law^, nor by the act of the King, though a special reference to pun- 
cliayets of individual cases depending before the King or the established judges is 
also recognized ; hut it appears from various writers on Hindoo law, that the awards 
of punchayets were always open to an appeal, either to a superior assembly, or to the 
established couris of justice, over which the King was the tribunal of last resort. This 
mode of adjusting civil controversies by arbitration, dilllrs not in principle from the 
systems generally adopted in other countries, and it is a subject of regret to oiirtelves 
and to our judicial officers, that the natives cannot he prevailed upon to have more 
frequent recourse to it. 

34. Various reasons may be assigned for the reluctance so generally exhibited by the 
natives of this part of India to resort to such a mode of adjusting their differences, even 
when most strongly urged to <lo so by our public officers, whether in their official or 
private capacity. 

35. We firmly believe that whatever may be the defects of our judicial tribunals, the 
natives repose more confidence in them than in the judgment of their neighbours, or of 
such of their fellow-countrymen as could he induced to furnish their unpaid assistance; 
ill the adjustment of disjuite.s. The latter are not willing to sacrifice their tiiile, without 
remuneration, for rhe benefit of their neighbours or for the public good; They 

that their award will in all human probability make one of the parlies their idemy,/ati^ 
they are too well aware of the character of their countrymen to doubt th|ll thefi^ 
mark of such enmity would generally be an accusation, whether just or tMt - 

they had given such award under the influence of partiality or corruption. 

36. The rules of Regulation XXII. 1816, regarding the establishment 
police ill the chief cities and towns, provided for the anointment of 

the assessment of the inhabitants through the agency -5? punchayets, consoling of 
most respectable inliahilants of each mohulla; the neglig^lice of those punchayets, ai^' ; 
the abuses practised by them, even under the immediate eye of the magistrate^ 

miw- 
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little is to be expected from the aid of native society in conducting the details of the 
simplest municipal regulation. 

37 . It seems indeed to us, as it has done to many of the civil officers now or for- (i.) Letter from the 

merly belonging to this establishment, who have entered upon a discussion of the pun- Bengal 
chayet system, that it has seldom been resorted to in any part of India as a means of Government, 

terminating civil controversies regarding property, except in times and places wlicre the 22d Feb. 1827- 
government had failed to provide any tolerable system for the equitable administration of 

justice. 

38. Mr. Fullerton has expressed his full persuasion that the real advantage of the puii- 
chayet mode of administering justice was, that at the time it prevailed, there existed no 
other, and that if a man had no punchayet to settle his cause, he obtained no settlement 
at all. 

39. Mr. the judge and magistrate of Agrah, in a Report dated the 5tli June 

last, has d<|0i!ii^hed the administration of civil justice, and the operation of the punchayet 
system in p^j^utinah Goberdhun, in the following terms : 

As to civil justice, it was not uncommon for a plaintiff to pay money to a foujdar to 
induce him to support a claim, which was usually done by sending armed men to enforce 
payment, without uy inquiry ; applications which were favourably received by the rajah, 
were similarly enforced. Many questions of marriage, iiilieritance, caste, claims to land, 

&c. &c. were referred to pnnehayets, which here, as elsewhere, were corrupt and preju- 
diced. Questions were referred to them, because each party hoped by some corrupt 
means to gain the cause ; not from any confidence in the honesty of the puncliayet, or in 
the justice of the cause. Armed men were not unfrequeiitly assembled to support each 
party, and the meeting occasionally terminated in a serious aflray, instead of a decision 
of the disputed rights.*" 

40. Your Honourable Court are aware that Goberdhun is a place held in peculiar 
sanctity by the Hindoo; its population is almost exclusively composed of Hindoos, and 
those chiefly brahmins, rajpoots, and jauts 5 and it has been for a considerable period 
subject to the administration of the Hindoo government of Bhurtpore. 

41. The province of Bundlecund also is one in which the Hindoo usages had been less 
affected by foreign rule tlian most other parts of Hindoostan. I'he system of punchayet, 
as it existed in Bundlecund, is thus described by the late Mr. Wanchope : 

‘^Wlth respect to the system alluded to in the 45th paragrapli of the Honourable 
Court's Letter for tlie settlement of disputes by punchayte, under the superintendence 
of inocudduins or heads of the villages, I ilo not fiml that any established system of 
that nature ever had existence in this province. It is true that punchayte or arbitration 
was very generally resorted to for the settlement of disputes of all kinds under the 
former government ; but when we come to examine the manner in which those settle- 
ments were conducted and tlieir awards executed, we shall find little to regret from the 
disuse of the system, or rather from its improved existence (for it still prevails) under 
our government. 

Under the Wmer government of this district, the superintendence or management 
of punchaytes \v^s never, from the earliest times that 1 have been able to trace, confined 
to ftwy part|<;iilar individuals or body of men whatever ; and the consecpiencc was, that 
they wqre.yjfy often either futile in their results, or terminated in a murderous conflict 
between parties and their a<lhercnts. The selection of the arbitrators proceeded 
always froi&'tho themselves, and they were chosen, generally, from the most 

respectal^&;;!^|.!die tribe or profession to which the parties belonged. If the subject was 
reut/Witt or canppngoes were generally chosen, but residents of neigli- 

boitnng comuioal^ preferred to their own townsmen. Boundary disputes 

wei*e settled In the iame a large assemblage of men from all the surrounding 

villages were often invited by ^e parties to witness the settlement. This almost inva- 
riably led to violent affrays, and the loss of many lives, and which again branched out 

into 
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into innumerable feuds, laying the foundation of contintiedfotut^dtioirij^^^ 

The officers of the fbriher go^rtimeni seldom interferedvtiuiii 
extremes as to endanger the realization of their revenue, which Was may 

say the only object of their care, they then interposed their influence to bring about a 
final adjustment of the dispute. But in proportion as the former govertiment was Uidre 
indifferent to tlie peace of society, and to the security of individual rights, and less capa. 
blebf maintaining them than the present government is, in the same proportion will the 
general condition of the people be found to be ameliorated by the effects of our system 
of management. Numerous as arc the evils and inconveniences incidental to our present 
judicial administration, it is cpiite fallacious to suppose that the body of the people were 
happier under their own system of settling their disputes, or that their interests will ever 
be promoted by any system which tends to augment the respooCifallity Of plttive agents, 
or to separate that responsibility from European superintendenee* principle of 

public virtue, regard to truth, and liberal and enlarged notions ^ 

opposite vices which now characterize the generality of all natives, weliiiUsi; 
for the correct discharge of any trust by native agency not under t^he fpimediate and 
active superiuteiulcnce of European autliority.^* 


As the disputes connected with land and its produce were j^nerally settled by 
'^uhehayets composed of zemindars or canoongoes (the pulwarry Wpipever admitted to 
the punch further tlian to record the proceedings), bo were the clmms and accounts of 
bankers settled by arbitrators, consisting of the most respectable of that profession ; and 
the same obtained with other professions ; but the habits of those classes being more 
peaceable than those of the zemindars, the greatest evil arising from the inefficaqv of the 
system with respect to them, lay in the frequent futility of the award, from inability to 
enforce it. Dhurna was the principal resource for recovering debts in the absence of any 
regular tribunal to try and enforce their claims/" 

43. The following is an extract from a letter from the Delhi Comaiissioner, recorded 
on the^proceedings noted in the margin 

The Board are not aware that any description of persons resident in the Delhi terri- 
tory can come under the denomination of heads of caste. The principal assistants (the 
Board remark^ are in the habit of submitting boundary and other disputes to the arbitra- 
tion of a certain number of persons usually named by the litigants, but it seldom hajppena 
that by such means disputes are permanently adjusted, partly from the want ofconfidence 
which one native has in the discernment and just motives of another, and partly bbcaiise 
they generally place greater reliance in the justice of the European officers'^ 


43. We add in this place the following extract from a letter from the Government of 
Bombay, addressed to your Honourable Court, dated the 31 st May 1836; paragraphs; 

The fact represented by the collector of Poonah, that Punchayets are less resorted tp 
than formerly, deserves attention. This, which appears to be the case elsewhere, as well 
as the great increase of the demand for justice, we are disposed to attribute in a grttf 
measure to the improved system of administration, by which it is brought near ovary, 
man’s home, and is of speedier operation.” , 


44. In a letter from the resident at Nagpore, dated the 16th December 1826, para.,4|y 
Mr. Jenkins has remarked, that the experience of seven years in the principal city 
has fully established the inefficiency of punchayets, when chosen by the ^ 

selves, as instruments for dispensing justice with either impartiality or celerjijiy. It wilM 
found that the members of the punchayets usually considered themselves ap4 t|i^ed M 
parlizans of the party by whom they were chosen ; in numerous cases it 
sible to get them to come to any decision at all, the adherents on one side; Jfdeiti^^ 
fusing to concur in a decision adverse to the interests of the person by whom they 




• Criinizkal Cons., 15 Sept. 1^95^ Ko. 6. 
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elected) so (bet court only the alterDative of conBrining the award 

of the other whom had been chosen by the other party, and the 

other hp|mintdi|bylthe courts or of itself taking up the cause and trying it Jc novo. In 
other cases, trSw a direct refusal to join in the award was not offered, still the ends of 
public justice were greatly obstructed by the endless delays and shifts of the members 
chosen by the party who could not hope to obtain a decision in his own favour, and who 
therefore only aimed at preventing one being come to at all. Much embarrassmeut also 
was constantly occasioned by frequent references to the court on points, the determination 
of which in voived^an investigation of the whole matter in dispute, but without which the 
puncbayet objected to.goingon with its proceedings. To obviate these evils, many and 
repeated attempts wefi^ tuade, but they were attended with but partial and temporary 
success, or with utter faUare. 

45. The aysM^^bbw eitablished at Nagpore with regard to pnncliayets, as described in 

Mr. Jcuktifi’ V^rt, does not appear to us likely to succeed better than that above 
condemned; ^ ' ' 

46. it is iri fact merely a compulsory reference of difficult cases to individuals, who 

arc previously summonecl to attend tlie court, and who are aided by the native officers of 
the court. . ^ 

47. On our proe|ii|ing8 of the 25th May last, your Honourable Court will find recorded 
a letter from Mr. VVflder, the civil commissioner in the Saugor and Nerbudda territories, 
forwarding reports from the several assistants in charge of districts under his authority, 
on the subject of the administration of civil and criminal justice, and of the police of those 
territories. ' 

48. Your Honourable Court are aware that our code of regulations has not been extended 
to those territories, and that it has been our object to maintain in vigour such of the native 
institutions as could be rendered available for the objects of good government, and more 
especially to encpuip^ge a resort to punchayets in all practicable cases. 

49. The several assistants employed under the civil commissioners have explained the 
nature of the cases which they are in the habit of referring to punchayets, the mode of 
assembling them, and the character of their proceedings. 

60. There is some diflTorence in the practice observed in these respects by the several 
assistants, as well as in the opinions they entertain of the efficiency of the punchayets in 
facilitating the administration of justice. 

51. They are generally, however, favourable to the institution, and although it does 
not appear to have been found safe or expedient to refer any criminal cases to the pun- 
cbayet, they have been very generally employed, when both parties have agreed, in the 
investigation of questions relating to marriage and inheritance, to local usages and cus- 
toms, and of disputes involving an adjustment of intricate accounts. 
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62. Mr. Stirling, the Bssistant in clnirge of Saugor, observes, that petty affrays and 
disputes regarding boundaries are constantly referred to punchayets, but that the 
intrigues of both parties frequently protract the decision ; and at the coininencemeiit of 
each' season an affray may be anticipated, unless some preventive measure is adopted. 


63. Captain Hardy, the assistant at Huttec, observes, tliat “ no criminal cases, how- 
ever petty, which if proved Would call for punishment, have been referred by me for 
exathipatioii' hi* for decision to any of tlie native officers of the court, or to individual 
referees; aaffthr the administration of criminal justice, 1 have not in any instance had 
recourse fia ^ ptinebayet ; but in cases of complaint evidently frivolous and not requiring 
as one member of a family having been struck by another, or the 
suihe occiiririiite^-hafween two inhabitants of the same village, or verbal disputes with 
abusfVe'laigHag^'ainon'gst thO'hJWer orders, 1 have been in the habit of referring with- 
out any written notice, by a veifeal message, to the head man of the village where the 
parties reside, or to the head'of the caste or trade to which they belong, or to the tehsil- 

rv. L ^ dar, 
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dai% directing lum to settle the businest according to theirown usage s and as such com- 
plaints are generally made in a moment of Irritation, they are easl^ and^^uickl^ 
by him, in a manner which appears to give entire satisfaction. " C j' ^ 

The manner in which putichayets are in general appointed is, for each parfy, jn tny 
presence, to name two members, and to agree in the choice of a sirpunje ; and if, as 
sometimes happens, they cannot agree on this last point, the president is named by me; 
the parties execute in court a written engagement to abide by the decision of the pnn«- 
ebayet, who again, I believe, take another similar one previously to comfnencing their 
proceedings. 

** The manner in which their proceedings are conducted docii not differ from that in 
use in the other parts of this country, and I require from them Cither that their decision 
should be unanimous, or that the grounds of dissent should he fully stated, I form 
my own opinion, and either confirm the decision of the majority oi'' bVUef a fi^sh pun* 
cliayet, or take the judgment of the case into my own hands, as appears most likely to 
advance substantial justice.’’ 

64. In noticing the advantages and disadvantages of the system, Captain Hardy further 
remarks, that the disadvantages appear to be the great delay which in general takes place 
before the punchayets make their award, and the consequent accumulation of suits on 
the file ; the difliciilty of quickening the proceedings of courts whef*e the members are 
not paid, and where the jierformance of the duty at all is optional with them ; the incon- 
venient frequency of the employment of the few men able and willing to undertake the 
duty, who live at or near the sadder station, and where the duty is for the most part 
performed by a limited number; the liability of individuals of this number to become 
subject to the calumnies and enmity of disappointed suitors, of which instances had been 
brought to his notice ecpiully vexations to respectable peofile, and difficult to suppress. 
Captain Hardy proceeds as follows : have found the us^sistauce of punchayets of the 

greatest utility, and .should always wish to refer to them a great number of cases, espe- 
cially those relating to caste or family, and those which require the examination of shop 
books or muhajunee accounts. In either of these kinds of cases the ineiuhers would be 
from the same class as the parties; and besides the advantage of previous habits and 
knowledge, they liavc leisure for the examination of iiitricale accounts, which from the 
variety of his duties the assistant can seldom have. 

I think, however, that the employment of punchayets .should not be resorted to in 
ordinary cases, which can be decided equally well or better by the assistant after the 
examination of evidence ; because from their constitution they arc nece.ssarily slow ; a 
frequent call on them for the performance of a voluntary and urqiaid duty would be 
found iuconvenieiit to the members, and making it too common would render Uie 
character of those courts less respected, and would produce by degrees carelessness 'Bad 
inefficiency.” [ 

55. Captain Lowe, the assistant in charge of Baitool, after explaining the form 
nature of the proceedings of punchayets, observes : ‘‘ 1 must, however, state, that l lifife 
not found among any description of people that confidence in, and partiality for punebB'^ 
yets, which all my previous informution had led me to expect. On the contrary, thfft 
is hardly a question of any kind arising among any de.scription of people, which 
parties do not generally prefer having decided by myself; even tfi cases of exptikipa 
from caste and breaches of contract of marriage between children in 
some alleged falling olf from the purity of caste in their parents or relation.^ 
which it would naturally be supposed punchayets are best able to (lotermine/ . 
which I always refer them if tlie parties are willing), the people seem . 

sati.sfied when I decide them myself, on hearing the testimony of a few of 
respectable of their own ca.ste. > ,, 

The questions which 1 am chiefly in the habit of referring to the punchi^^0^^il^ 
those ill which there are disputed village and other accounts, in which 
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claims of debt of Jotii; standing^ in wbicb the payment of the whole, with interest, being cmaimud, 

impossible, there is a hope that some compromise may be effected ; but generally all j 

cases in which there appears any chance of my getting at the truth, 1 reserve for mv own 

decision.’^ ^ , 

_ , _ . _ » Government. 

56. From the foregoing quotations, your Honourable Court will perceive that the pun- 22d Feb. 1827. 
chayet, as it exists in the Saugor and Nerbiidda territories, is not a fixed local tribunal, 

but a system of simple arbitration agreed to by the parties, and encouraged by our 
European officers. 

57 . In thisforni, it is doubtless productive of advantage, and the disposition to agree to 
a refer^ence to arbitratipn should be carefully cherished, thougli we apprehend it will not 
be permanent, pr long available, as an efficient means of adjusting civil controversies 
regarding real dr personal property. 

68. Your Honourable Court will observe the reluctance generally felt by our European 
officers, to allow any charges of a criminal nature to be rclerred to puucliayets or heads 
of villages, and we think the reluctance a tuUiiral and proper one. 

69. In several trials for heinous crimes perpetrated within the Saugor and Nerbudda 
territories, which have been lately submitted for the revision of tlieSupremeGovorn- 
iiient, wc liave seen instances ill which heads of villages and village assemblies have 
pronounced sentences of death, and have caused them to be carried into effect against 
individuals, in one case against a whole family on the charge of w itchcraft and sorcery. 

Village courts of the same description existed formerly in Hamgliur. The principal people 
in the neighbourhood formed a <Icliberative assembly, tried, condemned to death, and 
enforced its sentence on those convicted of witchcraft. It is needless to say that imme- 
diate measures were in botli instances adopted to repress such practices. 

60. Sir Henry Strachey gives a similar instance of a case which was tried by him at 
Allahabad, and states, that in most cases of this sort the members of the village courts 
united in their own persons the characters of prosecutor, magistrate, judge, jury, and 
executioner. 


61* We have adverted to these facts, and many more might be adduced, as tending to 
show that the punchfiyet or village assembly, viewed as a hxed Irihunal for the adminis- 
tration of civil and criminal justice, is the institution of rude and barbarous tribes, rather 
than of countries wdth a dense population, and in which trade, commerce, agriculture, 
and consequent opulence are already widely diffused, and are progressively extending 
themselves under the protection of a regular and mild government. 

62. But whatever opinions may be entertained on the utility of punchayct, as a means 
for facilitating the satisfactory seitlemeiit of civil controversies regarding real or per- 
sonal property, where the institution is found to exist, we apprehend that it was not in 
the contemplation of your Honourable Court that it should be established in those tracts 
©four dominions where it had not existed, or where, though it may have existed at some 
distant period, it had been long disused and forgotten. 

63. Sucli, we have 110 besitaCion in saying, is the case throughout almost every part of 
the territories subject to the ordinary regulations of this Presidency. 

64. We would riTer your Honourable Court to the answers of the respectoble civil 
servants in England to your interrogatories circulated in 1813, who have almost without 
exception avowed their ignorance of the practical existence of such an institution as a 
court for the settlement of civil disputes regarding real and personal property. To in- 
troduce them now would be to introduce a system unknown to the inhabitants, and very 
ill-calculateci to conciliate their regard or their confidence. 

66. In the foregoing remarks we have referred to the punchayet as a court or tribunal 
for the settlement of claims to realor personal property. As an insfitution for regulating 
queationg of caste and of religious discipline, of alleged breaches of the conventional rules 

lY. L2 or 
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or bye-laws <if they may be so termid) bf trades^ ^^ofessiofts^sooietl^or ela^es of 
united for civi] or religious purposes, we consider the punchayet to beliiglily useful, ^ch 
punchayets, aided by the beads of professions, &c. exercise a species of jurisdietiton for 
which our tribunals are peculiarly ill qualified, and it is highly intportant that the juris- 
diction should remain as long as possible In those hands in which it Is placed by toe vo- 
luntary acquiescence of the parties most deeply interested. 

66. The instances in which this kind of jurisdiction has been objected to, or its awards 
brought into question before our regular courts, are very rare. The jurisdiction relates 
to matters which the parties would be generally averse to bring under the cognizance of 
our public courts ; and the awards can be carried into effect by those who pass them 
without other aid, inasmuch as they are sanctioned by the general voice and authority of 
the members of the caste or brotherhood. 

67. But the attempt on our part to regulate the authority and proceedings of $uch pun- 
chaycts, or even to recognize them by any formal legislative enactment, would, we fear, 
destroy their elliciency, and lead to their being abused and ultimately abandoned. Our 
judicial authorities are aw^are that these piinchayets are the proper tribunals for the satis- 
factory adjudication of tlie class of cases which come under their ordinary cognizance, 
and are sensible that all interference with their awards and proceedings should be stu- 
diously avoided, excc|)t in very rare instances, where they may involve serious and ex- 
tensive combinations affecting the public tranquillity. 

68. It will be our object to encourage this feeling 011 every proper opportunity, and 
to repress any indication of a contrary tendency wdiich may come to our knowledge. It 
is equally our wish and that of our judicial functionaries (interested as the latter are in 
the adoption of all proper means of reducing the arrear of business) to encourage a 
resort to arbitration in cases depending before them. The iVecjuent efforts of our public 
oflicers to effect this object, not less by urgent recomiiicndations in open cutcherry than 
by private advice and influence, are, we regret to state, very rarely successful. Some 
instances have occurred in which the attempt lias been carried so far (amounting almost 
to compulsion) as to subject the public oflicer, though avowedly actuated by the most 
upright and honourable motives, to oflicial animadversion, and we are persuaded that 
the reluctance of the natives, as well to submit their cases to arbitration as to act as 
arbitrators themselves, will preclude ns from obtaining any material relief in the admi- 
nistration of civil justice by the use of punchayets as a court of arbitration to be volun- 
tarily resorted to. 

69. With this impression, we should view the system adojited at Madras, by which 
the heads of villages and district moonsiffs are empowxn’ed to enforce by fine and impri- 
sonment the compulsory attendance of the native inhabitants of their villages or districts, 
to act as punchayets for the decision of civil claims, as likely to excite dissatisfaction, 
and to be open to great abuse. 

70. The punchayet, unless an entire change should he effected in the present feelings 

of the inhabitants of tliis part of India, must, if assembled at all, be generally assembly 
by compulsion ; bribes would be given to avoid the obnoxious duty : and the delcgatibh 
of the proposed power, especially to the heads of villages, would in practice be thedfjh^ 
gation of a power which would most undoubtedly be perverted to purposes of tyrftn^ 
and extortion. vft . > , ' 

71- The measure, though adopted at Madras under circumstances infinitely ^ molt; 
favourable, appears to have rendered no essential aid in the administration of jmilfoe'i 
the number of controversies settled by the village and district punchayets in 
tories bearing a very small proportion to the whole number decided by the;^Ud[l9bU 
tribunals. . 

72. We are on the foregoing grounds decidedly adverse to the introductiont,^i%4 
formal and legalizecT part of our judicial system for the odministration of ;; 

at this Presidency, of the village and district punchayet institutions establisIied'^tiK^i^ 

pro?ihc6» ;; 
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;])rovtiice6 under Fort St. Georgy. The Sudder Dewanny Adawlut, the Board of Coin • 
mtaaionera ill the Western Provincea, and almost without exception all the public officers 
who have been donsulted on the subject, have expressed a similar opinion; and we 
would submit to your Honourable Court, that the object which you propose of facili- 
tating the adjustment of civil disputes by puncliayets, will be best obtained by permitting 
the natives to adhere to the customary mode of assembling and conducting them, in all 
ini^tances in which they may voluntarily desire to submit their cases to that mode of 
arbitration, and by restricting the interposition of the established courts to cases in which 
their aid may be applied for. 

73 . Although we have expressed opinions adverse to the two first measures specifi- 
cally I'fcommcnded by your Honourable Court, ris. the eniployinent of heads of villages, 
and of a regularly organized system of village and district puucliayets in the adminis- 
tration of civil justice, we are not the less sensible of the absolute necessity of the exten- 
sive employment of the agency of nutives in conducting this most important branch of 
internal regulation. 

74 . Our European judicial oflicers are, comparatively sj)eaking, few in number ; and 
deprived as our Zillati judges have in too many instances been for some years past, of 
the aid of a registrar and assistant, their utmost exertions have been unequal to the 
despatch of the business devolving upon tliem under the regulations in force. 
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75 . The local extent of the jurisdiction vested in the Zillah courts at Madras and 
Bombay Is, we have reason to think, generally smaller than at this Presidency. The 
population also is less numerous, and may be computed in some instances at one-half 
the amount 


76. The extent of cultivation, of trade and general opulence is at least in an equal 
proportion. We have no hesitation in saying, that the control of one man, however 
zealous and intelligent in the exercise of the duties expected to be discharged by the 
judge and magistrate of our Zillahs, extensive and populous as they are, must neces- 
sarily be imperfect; and that if the state of the finances, and of the civil service, admitted 
of such a measure, the efficiency of the civil administration of the country would be 
vastly augmented by a large increase in the number of local jurisdictions, and of the 
officers exercising the functions of judge and magistrate. 

77* Such an arrangement appears to have been contemplated by Lord Cornwallis as 
highly desirable, whenever the state of the finances might admit ot it. The extent and 
population of each district was even then acknowledged to be too large ; and llie measure 
has become more essential in proportion to the increase which has since taken place in 
the cultivation of the country, and the number of its inhabitants. It is unnecessary tlmt 
we should enter into any details to prove that this increase has been extremely great 
since the establ'shment of the permanent settlement in the Lower Provinces, and the 
dale of the acquisition by the British Government of the Ceded and Coiupicred Pro- 
vinces : the fact is notorious, and has long been so to those whose local information has 

S iven them the best means of judging. We have alluded to it here because we uppre- 
eud that it has not been sufficiently adverted to by tliose who have drawn inferences 
unfavourable to the system of internal administration of these provinces, from the 
failure of our judicial officers to accomplish all which that system requires them to 
perform, lii another part of this despatcli, we shall advert to the means which would, 
in our judgment, render the services of the European judicial functionaries more effica- 
cious, vrithout increasing the number of zillahs, or of the judicial officers which the regu- 
lations suppose to be employed in conducting the judicial administration of each district. 

t8. Of the native functionaries now employed in the administration of civil justice, 
there are two classes, the sudder aumeens and moonsiffs. By Regulation XXllf. 1814, 
which was passed just at the period when your Honourable^Courrs despatch was written, 
the several rules which had from time to time been previously enacted regarding the 
duties of those officers^ were revised, amended fUid consolidated in one regulation. 

79. The 
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79. The powers heretofore grafted to the moonsitTs to act u erbitratore . having been 
found practtcelly useless, were discontinued; The number was increased, so as to cor. 
respond with that of the police tbannahs ; that isj the local extent of their jurisdictions 
was so arranged, that the most distant villages should not generally be more remote than 

five C 088 from the moonsilTs cutcberry. . -i 

80. They were vested with original jurisdiction, to enable partiesi Who were before 
under the necessity of filing their suits at the sudder station ot the district, to institute 
them at a tribunal in the vicinity of their own places of residence. The judges were 
directed to be careful in the selection of fit persons for the office, and were enjoined to 
give a preference, tvhen duly qualified, to the pergunnah cauzees, the only permanent 
native officers in the interior of the country remaining under the institutiooa- of the pve- 
ceding government. 

81. The processes and proceedings of the moonsiffs’ courts were carefully defined. The 
parties were encouraged to employ their own relatives, servants, or d^endants, rather 
than vakeels, in the conduct of their causes. The powers of the moonsiflfs were extended 
so as to admit of their trying suits to a somewhat larger amount than before, and 
the judges were empowered to employ them in the discharge of various miscellaneous 
duties connected with the local adminfstraiion of civil justice. These arrangements were 
calculated to augment their eniolument.s to add to the efficiency and respectability of their 
offices, to render justice more easily accessible to the great body of the people, and to 
diminish the pressure of civil business before our European tribunals. 

82. These principles have been since extended by Regulation II. 1831, both by 
increasing the value or amount of suits cognizable by the moonsiflTs from 64 to 150 
rupees; and by permitting them to try suits, the cause of action in which majr have arisen 
within three years (instead of one year) previously to their institution. It was at the same 
time explained, that claims for arrears of rent were cognizable in the moonsifiTs court; 
and the Zillali judges were enjoined to encourage that mode of procedure. The provin- 
cial courts were, by the same regulation, empowered to increase the number of moonsiflTs 
to such extent as might appear necessary beyond the proportion of one moonsiff in each 
thannah jurisdiction. 

83. The present constitution of the office of moonsiff is chiefly defective, because the 
amount of their emoluments fluctuates according to the number and nature of (he suits 
decided by them. In some districts their allowances are now such as to form a fair and 
reasonable compensation for the zealous services of well qualified and respectable men; 
in others they are so small us to afford no adequate inducement to respectable individuals 
to undertake the duty ; nor can it be a matter of surprise that instances of corruption 
and abuse should but too frequently occur in a numerous body of public ofiicers, whose 
fair emoluments ore so disproportionate to the responsibility and powers which are vested 
in them. VVe entirely concur in the sentiments expressed by the Sudder Dewaniiy 
Adawliit on this subject and in the conclusion they nave drawn, “ that no reformation 
of the present system will be effectual without providing a remedy for this radical defect/^ 

84. Under this impression, we have recently furnished instructions to the court of 
Sudder Dewanny Adawlut, and on the receipt of their reply we shall be prepared, under 
the sanction conveyed in the 59tli paragraph of your Honourable Court’s despatch^, 
determine the best mode of accomplishing the object above referred to^ 

85. Our present impression is, that it will be desirable to substitute a fixed salary; JO 
lieu of the fees which now constitute the compensation paid to moonsifts ; that such soterf 
should in no case be less than 50 rupees per mensem; and that a certain proppfti(3^;4|# 
moonsiffs in each district, say one-fourth or a fifth of the whole, should * ^ 
larger allowance as the reward for long services, and for the honest and 


correct ditjph|^ 
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of their duties* The hope of attainifig the higher allowance might operate as a sti- 
mulus to zeal and good conduct, which might he still further encouraged by promoting, 
from time to time, the most intelligent and respectable of the moonsiffs to the office of 
sudder aunieen. 

86. We see no reason why the powers and emoluments, as well as the number of this 
class of officers^ ^uld not hereafter be gradually increased in proportion to the confidence 
which they may be found to merit, and to the demands for justice in each district; and 
we are persuaded, that the established system of local moonsifts, or native commissioners, 
while it possesses the chief advantages of the proposed village tribunals, is free from many 
of the defects necessarily inherent in the latter, is capable of being gradually extended 
and improved so as to meet every essential object of public utility, and as it has now be- 
come familiarized to the people, is preferable to a novel system, which, as being altogether 
unknown to or long disused by the natives, would be repugnant to their feelings and 
habits, and would weaken their general confidence in the stability of existing institutions. 

87. The principles of gradual improvement above referred to have been recently applied 
with great success to the establishment of sudder aumeens. 

88. By Regulation II. 1821, and Regulation XIII. 1821, the Sudder Dewanny Adawlut 
have been authorized to invest sudder aunieens, whose character and capacity may be 
favourably reported upon by the zillah judges, with power to try and decide original suits, 
not exceeding in value or amount 500 rupees. One or more sudder aumeens may be 
appointed to hold fheir cutcherrics at places where a register and joint magistrate may be 
stationed at a distance from a zillah and city court. The sudder aumeens have been au- 
thorized, subject to the control of the judge, to execute their own decrees and those of 
the moonsiffs. They are now paid by a fixed salary in lien offers. I'lie amount of their 
salary, it id true, is less liberal than we think desirable ; but in the degree in which it ex- 
ceeds the amount formerly received by them, it tends to secure the services of abler men, 
and the more zealous and upright discharge of their duties. 

89. A sudder aumeen being the Hindoo or Mahomednn law officer of the court, or the 
cauzee of the town or city, receives in addition to his fixed allowances in that capacity the 
sum of 100 rupees per mensem, and 00 rupees for his establishment. 

90. Other sudder aumeens, vested with authority to try suits to the amount of 500 
rupees, receive a salary of J40 rupees per mensem, besides an allowance fur estublish. 
inent: and the remainder receive a salary of 100 rupees, with a similar allowance for 
charges. 

91. We shall, in a subsequent part of this letter, advert to the aid which those officers 
are now enabled to render to the magistrates, by investigating and deciding petty oiVeuces 
and misdemeanors, and shall merely observe, that we have every reason to believe that the 
confidence of the native community, as well as of our own judicial officers, with regard to 
the proceedings of the sudder aumeens, is daily increasing, and that they form a class of 
officers on whom may gradually be conferred a still larger share in the adrniiiistrution of 
civil and criminal justice, with proportionate benefit to the public interests. 

92. This question, as well as that of improving the situation of moonsiff, is now under 
the consideration of the Sudder Dewanny Adawlut, and will be hereafter adverted to when 
we reply to the inkructioiis contained in your Honourable Court’s despatch of the 23d 
July 1824, paragraph 9 to 14. 

93. We proceed to notice such of the suggestions of your Honourable Court, connected 
with civil justice and included under the second head, as relate to the limitation of the 
right of appeal ; the stmpiificalion and abbreviation of the forms, processes and proceed- 

of our established courts; the reduction of law expenses; the improvement of the 
office of pleader ; and the institution of a new court of Sudder Dewanny Adawlut in the 
Western rrovinces. « 

94. With regard to the limitation of appeals, we^ncur with the court of Sudder Dewanny 

Adawlut 
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Adawlat in 0|[Miiion^ * th&t to cksfi df our native officers should be vested with pow^s of 
final adjiidlcatibti t more especially on original suits^ and where the tribunal is situatedrat 
a distance fifoin^the station of the eillah or city court. If such powers were vested in the 
moonsifiTSf or^t^en in the sadder aumeens, the chief security we possess for the equity and 
uprightness of Iheir proceedings would be abandoned ; the suitors would consider such a 
measure as a virtual denial of justice, and our tribunals would cease to command the con* 
fidenceaiid good opinion of the community. Whether this restraint may at sonie future 
period be safely relaxed or entirely dispensed with^ will depend on the change which may 
be effected in the moral character of the natives ; but we are forced to avow our convicr. 
tion that the final decision of civil controversies cannot yet be left to our native judges 
without the certainty of a very general and great abuse of such a power. 

95. The principle upon which the right of appeal was regulated by the rules enacted in 
1814, t was, that the parties should have the right of appealing to a superior tribunal from' 
the decision passed on the original suit, and that the decision passed upon such appeal 
should be final, except in cases in which the judgment in appeal might appear to be. in- 
consistent with some established judicial precedent, or with some regulation in force, or 
with the Hindoo or Mahoniedan law, or in which such judgment might involve some point 
of general interest or importance not before decided by the superior courts. 

96. In the year 1819, the power of admitting a second or special appeal was extended, 
as it regarded the Sudder Dewanny Adawliit and provincial courts, to all cases in which 
from a perusal of the decree there might appear strong probable ground, from whatever 
cause, to presume a failure of justice. 

97. The judges of the Zillah courts were at the same time empowered to certify to the 
provincial courts, and the provincial courts to the Sudder Dewanny Adawiutj whenever, 
in their opinion, particular cases (though not regularly open to further appeal) were from 
their nature and importance such as ought to be reconsidered in a second appeal. The 
former of these rules, however, has since operated to augment the business of the superior 
courts to a very inconvenient degree, so much so indeed, that of the number of ciyil suits 
depending before the Sudder Dewanny Adawlut, more than one>ha)f were special appeals, 
and we have found it necessary to revert to the principles formerly established. 

98. Ill the preamble to Regulation If. 1825, the grounds of this measure, as well as of 
the more strict limitation of the rules regarding petitions for a review of judgments, are 
fully explained, and we do not consider it advisable to confine the right of appeal withiii 
narrower bounds than those now established ; nor has it bc?cn without regret, and a deep 
sense of the necessity of the measure, that we have withdrawn from the superior courts 
the more extensive and general authority vested in them by the second clause of section 2, 
Regulation IX. 1819, for the admission of special appeals. 

99. The existing forms of pleading, proceeding, and process, both in original suits and ; 
appeals, were revised and defined by Regulation XXVI. 1814 ; and we think they are 
now as simple and summary as is consistent with the ends of substantial justice. 

100. In original suits, the fourth pleading or rejoinder is no longer necessary; and sup** 

plcmental pleadings, which under the former rules might have been filed at the option of 
the parties, to the same extent in point of number as the regular pleadings, can now^ be 
filed only by the express permission of the court for cause shown. ■ v . 

101. In appeals again, there is now 7io nevessify for any pleading being filed beydnd 
that which contains the alleged reasons of appeal, and no pleading can be admitted bd- 
yond the respondent's answer to those reasons; whilst under the former rules it AVaV ; 
necessary in all regular appeals that four separate pleadings should be filed. 

10^. It is further provided, that if the points at issue cannot be clearly asceriaihe^*fi^oiii 
the pleadings, the court shall, on the day on which the suit may first be brought lo a 

hiring 
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hearing (after questioning the parties 8i> as io bring them to issue) record such of the 
ground or points at isshe as may appear material for the support or defence of the suit. 
By this provision it was intended that every thing essential, to the complete development 
of the merits of the should be recorded, and that the parties, should , be prevented 
from unnecessarily filing exhibits or summoning witnesses on points irrelevant to the real 
matter in dispute. r 

103. The character of the vakeels and of the native ministerial officers pf our courts, 
combined with the inveterate habits of the natives who may be parties in civil contro- 
versies, render it vain to expect that original suits will be brought before our courts in a 
state ripe fbr investigation and decision at the first sitting. On r judges are, in fact, under 
the necessity of personally discharging many functions which in English courts of justice 
are performed by experienced lawyers and attorneys, and by various ministerial officers 
lilierally rewarded, well educated, and possessed of talents and integrity, which qualify 
them for their respective duties. 

194. Many of the rules adopted in 1814* were framed with express reference to this 
necessity, ahd the provisions specifically cited in the margin may be noticed as calculated 
to save the time of our judges, and to expedite the proceedings of our courts. 

105. The two next points include d under the second head to which your Hotiourablo 
Court have directed the attention of this government, arc the improvement of the office of 
vakeel, and the reduction of law expenses. 

106. With regard to these questions, we shall content ourselves with expressing our 

concurrence views and sciifimenis of the Siidder Dewanny Adawliit, us 

explaincifj iii thfe l)lst and 92d paragraphs of their Report, remarking, however, that as 
far as regfti*d 9 ;the office of vakerd, we may reasonably indulge the hope that the progress 
of the institutions established for the better education of natives, and the operation of the 
rules recendj enacted in Regulation XI. 1826, will gradually supply our civil courts with 
pleaders better qnili fled for the discharge of their duties than the generality of those now 
employed in t hut Capacity. 

‘‘ It must be admitted that the establishment of authorized pleaders, which was insti- 
tuted in the Lower Provinces by Regulation VI 1. 1793, has not yet fulfilled the whole of 
the beneficial purposes intended by it, as set forth in the preamble to that regulation. It 
has not been found possible to make the selection in all cases, or in general, from ‘ men of 
character and education versed in the Mahouiedun or Hindoo law, and in the regula- 
tions passed by the British Government.’ Nor, us far as we are able to judge from our 
observation, have <he diligent endeavours of many of the persons appointed to qualify 
themselves for their situations and do justice to their employers, been such as might 
reasonably have been expected. Still, however, we are of opinion, that much facility is 
given to the administration of civil Justice by their constant attendance; and that the 
practical knowledge which some of them have obtained of the laws and regulations, is not 
without its use as well to the judicial officers as to the parties ill suits. That instances of 
abuse and misconduct have occurred amongst them, as intimated by the Honourable Court, 
cannot be denied, but we have no 1*60800 to suppose such instances frequent, or that on a 
general view of the; advantages and disadvantagesarising from the employment of licensed 
pleaders, as now regiilated, there is any sufficient reason for discoutiiniing them. On the 
contrary, we should consider the loss of them a material detriment to the established sys- 
tem of civil judicature^ and should apprehend a recurrence of the many serious evils which 
preceded their institution, as enumerated in the preamble to the regulations already men- 
tioned. 

Qii;the eighth suggestion, under the head Civil Justice, f viz, * that the expenses of a 

.. trial 


« Seedoii50to57, Regulation XXIII. 1614; section 11, Regulation XXIV.; sections 6. 7, 8. 10, & 16, Regulation 
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trial in the zilliab and city courts be reduced, if thought too considerable.;’ it appears suflS- 
cient to remark, that we have no information or reason to believe that the present autbo- 
rized.stamp^ties and fees of pleaders, as they affect the usual costs of suits in the zillah 
and city courts, are oppressive, or such as to discourage the prosecution of just clktms. 
The stamp duty substituted for the institution fee by section IS, Regulation 1. 1814, as 
well as the pleader’s fee in regular suits, fixed by section 25, Regulation XXVII* 1814, 
must always be proportionate to the cause of action, and the payment of both may be dis- 
pensed with in cases of ascertained poverty, under the provisions of Regulation XXVIlI. 
1814 ; section 2, Regulation 1,1. 1817) has extended to all original suits and appeals insti- 
tuted ill those courts for an amount or value not exceeding 64 rupees, the exemption from 
stamp paper for pleadings and durkhasts for witnesses or exhibits, which bad been granted 
to siiils lor llie same amount in the courts of the inoonsitis, by the provisions of Regulation 
XXni. JSM ; section 3, of the same regulation, lias likewise extended to appeals from 
decisions oTthe siidder aumcens, wliich may be referred to the registrars, the lower rates 
of stamp duty payable on pleadings and durkhasts in the registrar’s court, under sections 
15, 16, 17, Regulation I. ISM. And we are not aware that any of the other rules in 

force on the subject require inodificatioii. Some inconvenience attending the deposit of 
the fees of pleaders, in pursuance of the first clause of section 23, Regulation XXVII. 
1811, w as indeed noticed in llie remarks of the court on the half-yearly reports submitted 
to government on tfic 4th .June last ; but on consideration of the general beneficial ten- 
dency of the clause above mentioned, and that an option is given to plead in person when 
it. may not lie convenient to deposit the fee of a pleader, the court did not judge it expe- 
dient to propose an alteration of the rule I’or deposits as now established.” 

107. In fhe(ir;}h paragraph of your despatch, your Honourable Court have suggested 
for onr con-ideraOon, uhether it would not he a very desirable measure, and one which 
could bv. eflecled at a small expense, to form a separate Sudder Dewanny Adawlut, for 
which two judges, a registrar and an assistant, with a proportionate native establishment, 
w'tnild be amply -unicient for getting through with due care and deliberation the important 
iiuties of that court. We are not certain, whether it was the intention of your Honour- 
able (’ourt in this paragraph, to suggest that the present Sudder Dewanny and Nizam ut 
Adawlut should fie divided into two separate courts at the Presidency, one for the udmlnis- 
f ration of civil justice, and the other for the administration of criminal justice ; or whether 
you miglit not have had in view the establishment of another sudder court, separate from 
jhe one at the Presidency, and fixed at some convenient place in the Western Provinces. 

iOS- In their report, * the court of Sudder Dewanny Adawlut have argued on the former 
^up|)o-’iti<)n, and we have little to add to their remarks, which show t^e advantages and 
ilisadvaniag s rc.spectively anticipated from such an arrangement, exc<ept that, in our 
judgment, the advantages of such a plan, supposing each court to consist pf three judges, 
would greatly preponderate over the disadvantages; and that' if the ari*Wbgement wliich 
we are now about to suggest should not meet with the concurrence of your Honourable 
Court, ue would request your authority to adopt the suggestion above alluded to for the 
eslahlinhment of distinct civil and criminal courts at the Presidency, under such rules as 
might appear most expedient. 

U)V). The measure to which wo allude, and which may perhaps have been intended by 
your Honourable Court, is the establishment of a separate court of Sudder Dewanny 
Aciavvlut. and Nizamut Adawlut in tlie W'estern provinces, vested with the same authority 
III the divisions of lletKire.s and Bareilly, as is now exercised in those territories by the 
Sudder Dewanny Adawlut and Nizamut Adawlut at the Presidency. 

110. This arrangement was strongly urged by Mr. C. Smith, when second judge of the 
Benares court ofcircuit, and the subject was discussed in the proceedings of the NisuiiiHit 
Adawlut tinder date the 24th February 1816. f v 


* Tar. 119 to 127. 


'h Par. 18 to 41. 
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111. Tbe Marquis of Hastings, in his Minute on the judicial administration, dated the No. 3. 

2d October 1815,* has also adverted to tha subject in the following terms : routinuefi. 

Among other suggestions which have occurred to me for the benefit of those distant n ^ Lett^Vomtlio 
parts of our possessiofis which I have lately visited, the expediency of the establishment ' Bengal 
of a separate Sudder Dewanny Adawlut for these provinces, impressed itself forcibly on Government, 
iny mind. The distance from the Presidency must in itself be an obstacle almost insur* Feb. 

mountable to aii appeal from the decisions of the Bareilly provincial court, or if the 
appellant should possess the means of surmounting this obstacle, the distance must prove 
II source of great expense and hardship to the opposite fiarty who may not possess the same 
means. It may also be observed, that the number of causes appealable to the Sudder 
Dewanny Adawlut, which are instituted in these provinces, does not show the whole of 
the detriment suffered by the suitors in the several courts of this remote division. The 
mainteimnee of right principles and of uniformity of decision in the general administration 
of justice by the superintending jiower of the Sudder Dewanny Adawlut, through special 
appeals, and through interlocutory orders on petitions, is perhaps of more iniportnncc to 
the community than the exercise of its regular appellate jurisdiction. 

“ This measure is also suggested by tlie judge of Etawah, who in his ennnu ration of 
the serious hardships now entailed on suitors and others seeking redress from the Sudder 
Dewanny Adawlut, observes, tliat they are subject to a journey of more than one thou- 
sand miles, to a tedious and ruinous attendance of many months in a climate inimical to 
a native of these provinces, and where the language, manners, customs, and even food 
of the people hre different from his own. 

The principal objection to a division of the superior court is, j)erhai)s, that in the result 
there might happen to be a wide discordance in tiecisions, and that tfie uniformity of 
judgments, which is so important an object of every judicial administration, would he lost 
sight of. To this it may be replied, that nature, as well as municipal laws and local po- 
lity, liave for many ages drawn a broad, ilistinet line between the inhabitanis of Bengal and 
those of the Western Provinces, so that the general rules now a[)plicah!c to the one are 
frequently foiunl to be entirely ailverse to tlie circumstances of the oilier, and that insti ad 
of tying down the population of the Western Provinces on the stato-btd of Procrustes 
which was originaly made for Bengal, it iniglit be advisable to have a local administra- 
tion, with the means of observing and the power of improving tlieaelual eoiniitioii of .so 
large and valuable a portion of the British empire.” 

ll!2.'ln the paper of Remarks by Mr. Stuart on tbe existing judicial system, which was 
submitted to Government with a letter from the registrar of the Nizamut Adawlut, dated 
the ir)th November 1815, | the cxpeilieney of establishing in the Western Provinces a 
separate court of Siuhler Dewanny Adawlut andNizaniut Adawlut is strongly urged. 

113. The measure indeed, as recommended by Mr. Stuart, was connected with other 
general arrangements pro]>osedby him for the administration of the We.«tern Provinces, 
but his remarks on the subject are scarcely less applicable to the judicial system as now 
existing, than if they were combined witli the modifications of it which lie has advocated. 

My final proposition is, that the division of Benares court of circuit, and provincial 
court of appeal, be placed under the new Sudder Dewanny Adawlut, so that this court 
may be relieved of the whole of the duties of that province, ami of the Ceded and Con- 
quered Territory. 

“ The main object of the plan being to afford real and substantial relief to this court, 
tlie degree in which it will effect that object is the first jioint for consideration. 

In the criminal department, the relief would be important. The total number of 
regular trials received by the court during the year 1814, was 541 (Appendix, No. 1.) ; 
of ilbiat number 205 (Appendix, No. 1.), which is nearly two-fifths, came from the 
Benares and Bareilly courts of circuit. a jf, 


• Par. 100, 10J,& m 
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III examining tlie stat^ ofthe civitfile, a proportion is oWervable; The 

total niiinbcr of appeals depending In tliis court un the 31st December 1814; waiR 41^ ; of 
this number only 22 came from the Bareilly court of appeal, and 52 from Benares ;* total 
74, out of 415. This is some what more than one-sixth of the whole, (Appemlix, No* 4.) 
A statement of appeals admitted during the last six months (Appendix^ No. 5 ) exhibits, 
howler, a higher proportion of causes from those divisions. The total number adinitted 
from all the courts of appeal being 7^, from Bareilly 4, from Benares 13, that is from 
Benares and Bareilly 17, or nearly one-fourth of the whole. 

“ If these statements be com parcel with statements of the land rev^eiiiieoftlie different 
territories, the result will appear very singular. The land revenue of the districts Included 
In the Bareilly division, is sicca rupees I /.r2/26,3.06, of the districts included in the Oacca, 
Calcutta, Moorshedabad, and Patna divisions, 2,88,19,069; yet, as 1 have shown, the 
number of depending causes appealed from the first of these territories is oiily 22 ; while 
from the latter it is 341, that is, fifteen to one. The land revenue of the districts under 
the division of Benares, is I2,2r),142, the depending appeals from that division .02, moi*« 
than double the number of tliose from the Bareilly division. (Appendix, No. 6.) 

I am sensible that the improvement which must have taken place in the Lower Pro- 
vinces since the permanent settlement, renders the land revenue no certain criterion of 
the relative wealth and populousiiess of these territories. But no reasonable allowance 
to be made on this account, can be thought to explain the amazing disproportion between 
the civil business which the different territories contribute to this court* , There are, in- 
deed, other obvious causes. The great distance from this court must , operate as a dis- 
couragement to apfieal.*^, more espt‘ciaiUy as the seat ol the board ot revenue fi>r the new 
territory being on the spot, the landholders must be at the expense of a double set of 
agents for the inanagement of their revenue and judicial concerns; the inhabitants not 
having yet fully acquired the spirit and habits of litigation, which are the sure growth oi 

our judicial system, is unquestionably another cause. 

Still, however explained, the fact remains, and the actual relief to the Sudder Dewanny 
Adawlut, ill its civil department, from the adoption of the plan, will be proportioiiably 
.small : but the relief in this respect would notwithstanding be of no slight importance 
both to the court and the suitors, since, including the growing arrears, I compute that 
there would be at once transferred to the new court an arrear of about 90 appeals, 
while the greatest auniial number ever deci<led by the court is only 72 ; the transfer 
would then, in the first instance, advance the court one year in this deparrmet|,t. It 
would also relieve it permanently from the growing appeals from those divisions which, 
as noticed in paragraph 50, approached, during the half-year ending with 1814, to onc- 
foiirth of the whole. ? 

I must at the same time remark, that the preceding calculation is gHunded on the 
actual quantity of business arising from the Upper Provinces;^ if, as I think there can 
be no doubt, it must be expected to increase rapidly, the operation of the plan must be 
in the same degree beneficial. ‘ 

“ The plan has further to take credit for the saving of the miscellaiieovis business 
connected with Benares and the new territory. Of this business that which is judicial 
may be supposed to be nearly in proportion to the appeals, that is, about oue-sixth ot 
the whole; the remainder, depending, like the criminal trials, more on :the motions and 
exertions of the officers of the government than on the incH nation qr: ability of Uie 
people mav probably bear the same proportion as the criminal trials,; sup- 

position, it will be more than one-third of our whole bi^iness of the ^anie natui^. 

If the data above given be at all accurate, I may venture to coptclnde, that tfie plan 
would remove from the court about oiie-third of its present burthens, and tlm^ r^der 
it, if Us business should not increase, equal to its duties. If, us I apprehend ther4J m 
much cause to anticipate, the business should increase, the necessity for relief will oc 
still more^t&iperious. \ 
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I may also observe^ tliat the plan will oppose no obstacle to any future improve- No. 

inents in the administration of, justice which may be prabticablo within the juflsdiction runtinutd. 

which I propose to leove to the court," , , (l.lLet^^TTromthe 

114. We shall not add to the length of this despatch by further quotations, but we Bengal 

beg to refer your Honourable Court to the documents marked in the margin,^ and (lovernuitMU, 

which are forwarded as a separate number in the packet, in explanation of the views Keb. 1827. 
we entertain on the question ; and we will conclude this branch of the subject by soli- 
citing the sanction of your Honourable Court to a measure which, we are persuaded, 

will add greatly to the ediciency of the judicial admiiiiKtratiou, and be attended with 
extensive, benefits to the country. 

115. We proceed to consider the remaining suggestions of your Honourable Court for 
the improvement of the administration of civil justice, under the third head, viz, such 
as relate to the transfer from the judicial to the revenue authorities of claims regarding 
land, rent, distraint, undue exaction and boundaries ; to the improveiiuMit of the existing 
rules on these subjects, as well as regarding the interchange of written engagements 
betweeU the landholders and the ryots. 

116. In a former part of this despatch we have adverted to the fact, that the real 
pressure of civil business in the courts of the Lower Provinces arises from the mass of 
litigation directly or indirectly connected with the rights, tenures and interests of the 
various classes of proprietors and occupiers of land ; in detailing, therefore, to your 
Honourable Court the rules which have been enacted with a view to relieve that pressure 
since the date of your Honourable Court’s despatch, wc propose to consider them under 
the following heads ; viz. 

1st. Those measures which have for their object the fornintion and preservation of mi 
accurate record of the rights and interests of the clilferent tdasses who own or occupy 
land, with a view to the attainment of greater facility in the adjudication of those rights 
by the judicial tribunals. 

2dly. The rules for investing the revenue officers with the power of determining on 
rights of the foregoing description, including the adjustment of <ilspntes regarding rents. 

3dly« The rules under which all questions relative to the resumption of lands held 
free of assessment under an illegal or invalid title, are made cognizable by the revenue 
od^cers. 


4thly. Such rules of a local nature as have for their object the adjustment of special 
matters connected with revenue adiuinistratioD^ without adding to the business of the 
ordinary courts. 

5thly. Rules relative to other branches of revenue unconnected with land, which have 
for their object to relieve the civil courts from the adjustment of cases of that nature. 

117* Thefit'st enactment which we shall shortly notice 
under tliis head of the subject is Regulation XIX. 1814, 
by which nil the rules before enacted for the partition of 
estates paying revenue to government, with such modiii- 
catipus and amendments as were considered expedient, 
were reduced into one regulation. 

118. We notice the above regulation, not because new principles were at that period 
advanced, for* hi fact the grounds recited in the preamble to the first regulatioiit made 
for the partition of estates \ v%%, ** that in dividing landed property, the share or shares 
should be render^ as compact as circumstances may admit, iu order to obviate the 
disputes regardttfeg boundaries, water, and other matters which necessarily result, where 
lands belonging to different estates circumscribe each other, or are intermixed, and 
wliich by obstructing the cultivation, and consequently depreciating the value of the 

property. 


First Tliose measures which have for their jjliject tlie lui- 
mStion and preservation of an accurate record of tiu? ri^diis 
and iateresls of the Uilferent classes who own or uccu})y liind, 
witha view to the attainment of greater facility in tin; adjndi^ 
cation of those rights by tlie judicial tribunals. 


.t B.g.XXV.Mi^ 


. Ciril Cons. I9tb Jan. 1BS7, Mo. 31-39. 
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property, are equally prejudicial to the interests of the proprietors and to those of the 
public/^ still continued to be applicable to the state of landed property ; but tve have 
alluded to the enactment as one calculated to facilitate the adjudication of claihis to land 
devolving by inlieritance to a number of shares, and because in passing it some new rules 
were found necessary, to give a more effectual operation to those previously in force, so 
that the original objects of defining the rights of sharers, and preventing injury to the 
resources of government, might be fully secured. 


1S14. iKrc. 119. The re-establishment of the offices of canoongo and piituarec? is a subject which 

has already been very amply discussed in the various communications which nave been 
made to your Honourable Court from the Jlevenuo Department ; and the orders which hayO 
at different times been received by us in reply to those communications, sufficiently evince 
the deep anxiety entertained by your Honourable Court, that the piitwaree and canoongo 
establishments throughout the provinces should be placed upon the most efficient footing. 

120. It seems unnecessary for u«, therefore, in this place, to recaj)itnlate the grounds 
upon which the several regulations noticed in the margin’^ were formerly enacted, or the 
considerations, already very fully explained in our revenue despatches, which led to the 
institution of the sev eral inoliissil record committees, and the supervising committee esta- 
blished at the Presidency. Tlie general elfects of the regulations above noticed, as well 
as the proceedings of our record committees, will be l)rought in a connected and detailed 
shape to the notice of your Honourable Court, at the earliest possible period, in a separate 
cjespatcli from the Revenue Department ; but we may observe, as connected with the 
points immediately under consideration, tliat alliioiigh the completion of an extensive 
system of registration and r(M!()i d must be a work of much time, labour, and expense, w e 
have DO doubt (hat even (luring the progress of it, the civil courts will derive son}e 
facility in (he investigations aiit! decision of claims connected with land, and the produce 
thereof, from the operation of tlio putwarec and canoongo regulations. 

121. The period, indeed, when the accounts of (lie village })utwaree shall exhibit a satis- 
factory statement of the measurement, naiure, and produce of the land, the rents payable, 
and the extent of the interest vested in the several cultivators of the soil, by which the 
judicial or revenue authoritic's may safely l)eguid(Ml in the adjustment of disputes brought 
before them, must be distant ; but if the endeavours to attain so desirable an object as the 
fornintioM of authentic Records by the putwarcf^s and canooiigoes shall ultimately be suc- 
ecs*^^!!, and \vc shall finally be enabled to establish a system of registration and record, 
susceptil)le of easy reference, and connected in all its parts, from the details of a village 
pergunriali or oIIum* local division, to the more genenil and comprehensive records of the 
superior office at the Presidency, such a result will obviously relieve the courts of justice 
from the necessity of having recourse to the moss of oral and unsatisfactory testimony, 
which has hillierto seriously contributed to retard tbeir proceedings. 


.Sccoiitll), i'he Miles for investing: tlic revenue officers 
\vitli th<' of determining: on the rights ot the fore- 

going ilescriiJtion, including the adjustment of disputes re- 
garding rents. Keg. VH. I HiSe, for the Western rroviiices 
Cuttack and Puttaspore. Keg. IX. tor JJenaresand 

the Lower Provinn s, sect. "2 and .*1. 


122. Sorao of the most important provisions which luive 
been enacted to facilitate the administration of civil justice as 
connected with the rights, interests, and privileges of the agri- 
cultural commuuiiy, are to bo (bund in the regulations noted 
ill tiu' margin. 


I2:j. A particular explanation oftlie judicial powers in the adjustment of various ques- 
tions of the foregoing description, which it was deemed expedient to entrust to the col- 
lectors of the' iinselllcd province.s by the provisions of Regulation VII. 1822, has already 
been submitted to your Mononrable Court in our despatches from the Revenue Depart- 
ment, of the dates noted in the margiii.f In the first of the despatches alluded to, it was. 
especially stated that a great number oftlie disputes which it* was iiiticipatisd the collectors, 

might" 


* Regulations II. and J8l(i; llcgulation.s II. XII. XIII. 1817; Kegulation I. 1818; Regulation I. 1819. 
t 1 Aug. 1822, par. 27 to 31.— oO July 1823, par. 3 to 19. 
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might adjust, related to questions scarcely worth contest, and might be easily settled by 
the timely intervention of authority ; and a belief was then expressed, that in the unsettled 
provinces the orders which might be passed in such matters by the collectors, under the 
uowers vested in them, would generally be acquiesced in, if passed after full and fair 


powers vested in 
inquiry. 


124. The proceedings of collectors in several of the detailed settlements, under the 
provi«iions of Regulation VII. 1822, which have fallen under our notice, appear to Imvc 
oecn conducted in such a manner as to lead us to think that the above expectation as to 
the good effects wliicli would arise from the exercise of the judicial powers conOded to 
them, has not been disappointed ; we have, indtM?d, no doubt whatever, that a great 
number of disputes of various descriptions relative to irrigation, boundaries, crops, and 
local rights connected with land, have been adjusted under tlie operation of that regu- 
lation, which would otherwise have been added to (lie flies of the ordinary courts ; and fre- 
quent instances have fallen under our notice wherein the allowances which ancient custom 
had assigned to the bullalicer, or village watchman, and others who maybe called the 
servants of the village community, have been ascertained and recorded. 

125. The provisions of Regulation VII. 1822, except such as wore exclusively of a 
local nature, have since been extended to all lands (including jagliires, moccurreries, and 
other tenures held free of assessment, or at a quit-rent under special grant), not included 
within (he limits of estates permanently settled, as well as to all estates held khas, while 
so managed ; and to the Sunderbunds,’the hill lands of Hhangulpore, and all other wastes 
not specifically included within pergiinnuhs, moiizas, or other leveiuie divisions specified 
at the time of the settlement as belonging to (he melials then permanently assessed. This 
extension, as well as the competency of the riovcrnor-geiKM al in Uonncil to vest any col- 
lector within the provinces of Bengal, Beliar, Orissa, and Benares, with the several powers 
specified in section 20, Regulation Vli. 1822, have been declared by (he second and third 
sections of Regulation IX. 182.5 ; and although tin* sphere of its operation is necessarily 
much more limited than that of Regulation V II. 1822, in the unsettled provinces, we 
nevertheless anticipate much good, and considerable relief to the judicial tribunals, from 
(he exercise of the pow ers thus proposed to be intrusted to such of our collectors in the 
settled districts as may possess the leisure as well as the ability and judgment necessary 
to a discreet and efficient discharge of such duties. 

m. It is foreign, however, to the immediate object of this address to enter into any 
dcjtttRof the grounds on wiii(:li that enactment was passed, as a detailed explamiiion of 
them belongs more particularly to the Revenue Department, and will ho brought to 
the special notice of your IJonourable (Jourt in the general narrative of our reviuiue 
proceedings, 

127- VVe have next to notice to your Honourable Court, that tlie iirovisions of the 
regulations heretofore enacted fur the adjustment, by the revenue officers, of disputes 
relating to arrears and exactions of rent between landholders or farmers and their under- 
tenants, having been found insufficient to expedite the trial and decision of such cases, 
a new regulation, containing such inodificatioii of the former rules as might lead to the 
more speedy adjadication of such cases by the revenue oflicers, was proposed by the 
court of Sudder Dewauny Adawlut, and has been passed bv us, standing on the code as 
Regulation XIV. 1824. 


128, The provisions of the above regulation, as well as oiir proceedings of the date 
noted in the margin,* have already been brought under the notice of your Honourable 
Court in our dei^piitcb of the 14tb September 1826, paragraphs 70 to 78. On that occa- 
sion, indeed, to your Honourable Coui-t tliat our expectations as to the extent 

to which that regiilktiou would operate in aflbrding material aid to the judicial autho- 
ri|ies were very Uhiited. If, however, it shall be found that those rules have had the 

eflect 


ly. 
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Bengal 
Government. 
22d Fob. 1827. 


* Civil Consultations, L. F.2SU July 1824, Kos. 11 to 14. 



88 


IV- 

ArrKNDix, 

No. 2 . 

continved. 

Papers relative to 
Measures 
recommended by 
ilie Home 
Authorities in 
1814, iKc. 


APPENDIX TO REPORT fjioi? JSRJ^CT COMMITTEE. 


effect of expediting the trial and decision of ttpniniary iintts^auch an effect mii^ in soaie 
degree tend to lighten the labours of our civil judges ; Biid ;if it appears, on further 
expepcncc, that ti»e operation of the eiiactinejtit faija been less extensive than tyes antici- 
pated court of Sudder Dewanny Adat^/ftt^Ave sftdll be prepared for the adop^^^ 

of the,^||roposiU()n of referring such cases for tWe decfsibn of the sudder aumcjens, Con* 
taiucdi lc the Wiiuite of Mr. Harrington, then officiating chief judge of the cbcW, or Of 
such other rules as may appear to us best calculated to expedite the adjustment oif ^ueij 
suits. ' / r/ 

129* It may not be out of place here to notice to your Honourable Court some other 
regulations enacted since the receipt of your despatch now under reply, which bayci/pr 
their object the eorreetion of various irregularities, arising out of the practice of real- 
izing arrears of revenue due to govornmeut, as well as the rents of sudder maigoozars, 
by the jirocess of public sale, and of correcting erroneous opinions as to the effect which 
such sales were supposed to have upon mider-tenures. 

130. The Regulations we allude to are those noted in the margin:’^ the circumstances 
which led to tlie enactment of the two first- mentioned regulations were fully detailed to 
your Honourable Court in our despatch from this department under date tlie 3d Novem- 
ber 1820, paragraphs 28, and 63 to 72, in reply to which we had the honfiur to receive 
the orders convoyed to us in your Honourable Court’s despatch of the 13th April 1825, 
jiars. 2 to 9, on the receipt of which your Honourable Court will perceive, by referring 
to the resolution recorded on our proceedings of the annexed date,"}* we directed that 
the judges of the provincial court of Calcutta, and of the several Zillahs in that division 
in which the putnec tenure chiefiy prevailed, sliould be called upon through the court of 
Sudder Dewanny Adawlut to furnish the information required by the 9th paragraph of 
your Honourable Court’s despatch above mentioned. The court of Sudder Dewanny 
Adawlut were at the same time requested to state their own sentiments in regard to the 
effects which hud been produced by the operation of the regulations alluded to. A similar 
report was required through the territorial department from the board of revenue, and 
the several collectors of the <listricts above adverted to. 


131. For a detail of the information received by us under the foregoing orders, we 
beg permission to refer your Honourable Court to our proceedings of the annexed 
date,J from wliicli you will perceive that the autiiorities who have been conij^lted 
concur generally in opinion that very beneficial effects have been experieucecl ^ thr^lyMb- 
out the districts immediately affected by the operation of Regulation 

the reports of the local officers, there appears strong reason to believe in 

question have tended to settle and give stability to tlie lauded tenures ip tbc|^:4i94ricts ; 
and that this result has been effected without entailing (as apprehended by VQur Honour- 
able Court) atlditional evils on the cultivators of the soil; some of the ipeal officers, 
indeed, appear to he of opinion that this class of your subjects have ratjij^r been bene- 
filtefl than injured by the operation of that law ; the provisions of the 18tb and 19tli sec- 
tions of wliicli have been extended to all the provinces under this Presidency by section 
22, Regulation VII. 1822. 

132. The most important part of our proceedings above referred to relates to the best 
means of securing to the ryots their just rights and privileges, a measure which has occur 
pied our most ar.xious attention, and regarding which we propose to enter on a morq; 
detailed consideration, as noticed in a preceding part of this despatch, on receiving tlib 
reports which have been called for from the revenue boards as well as from, the court 
Sudder Dewanny Adawlut. The observations which we ^ve here offei;ed are intende^^^ 
merely to convey to your Honourable Coyrt our impression that the ojieraiion of 



• jtegulBtions VIII. 1819; I. 1820; XI. 1822. 
f Civil Consultations, lltb August 1825, Nos. 4 and 5. 
i Civil Consultations. 19th October 182|6» Nos. 5 to 11, L. P. 
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htion VIII. 1819, lias had' A tendMcj^ io reduce the pxtent of litigation in the districts 
more immediately: afifeScted by it. ■ • ‘ ■ 

133. ^The reasons wliich induced us tb. Mss Regulation XI. 1832, have been already 
submitted to jmur Ilonourable Cburt; and in paragraphs 33 to 30 of our Despatch from 
the Revenue Oepartmeht under date the 30th July 1823, it was specifically noticed to 
your Hotiourable. Court that “ sales of land for arrears of revenue hod been a fertile 
source Of litigation, the regulations containing no specification of the conditions neces- 
sary to the vaiidilv of such sales; and the decisions of the adawluts, to whom no distinct 
ct^niicanCe of suen cases is given by the rules of 1793, being nearly as various as the 
persdils who presided in them. On the one hand, much real injury has remained unre. 
medied, and on the other, sales have frequently been avoided on insignificant points of 
mere form, though the general propriety of the measure, and the contumacy or fraud of 
defaulters have been fully established.” 


IV. 

ArPBvnix, 
No. S. 

mntinvQd. 

(1.) Letter from the 
Hcngal 
( Jovernnienf, 
2^h\ Feb. 


134-. The most serious evils which had arisen from the Jibnso of the process of pnbh‘c 
«alea for the recovery of arrears, have been noticed to your Ilonourable Court in the 
detail of our proceed infifs which led to the enactments of Regulation I. 1821, and the 
institutibh ofine inofussil and the sadder special commissions ; that enactment will more 
properly be r^erred to in noticing the rules, the operation of which is con lined to particular 
districts; but, independent of cases falling within the provisions of that enactment your 
Honourable Court will find, in the detailed reports and statements which have been 
annually furnished to us by the superintendent and remembrancer of legal affairs, and 
which are r^orded in our proceedings of the annexed datc.^^,^ ample proofs of the nume- 
rous cases connected with sales which have occupied the attention of our civil courts. 
The evils too can hardly have been conftned to the case.s detailed in those reports and 
statements ; for it cannot be doubted that numerous disputes bet ween landholders, far- 
mers and under-tenants must have been created by the change of possession, first obtained 
by the auction purchaser, and subsequently restored under a decree of court to the former 
nialgoozar. 


135. We conceive that the provisions of Regulation XI. 1822, for defining more clearly 
and specifically the rules to be observed in conducting sales, and vesting the revenue 
authorities with the power of rectifying any errors which may have been committed at the 
time qf saie^ must tend materially to obviate the necessity of frequent recurrence to the 
Ju|p|fll tiritoiials for the adjustment of disputes of this nature; and the speedy decision 
of^tfte reir^tic boards either to confirni or cancel a sale, will necessarily operate to pre- 
vent Gonti^Vemes which would otherwise arise among those possessed of .subordinate 
interests in the mehnl sold. 


136. We shall next proceed briefly to notice such rules as have been 
enacted for declaring all claims to hold land free from assessment, or to 
subject land bj^ld unaer invalid titles to assessments, cognizable by the 
revenue authorities. 

137. The enactment of Regulation II. 1819, was particularly noticed to your Honour- 

able Court in, our revenue despatch, dated 22d August 1822. The several clauses, 
of the SOth section of that regulation, by which alf claims by proprietors, farmers, 
or malgoozars to subject land to assessment, or of individuals against the foregoing 
description of persons to hold land exempt from revenue, arc directed to be beard and 
determined, by the collectors (a class of’ suits much more numerous than those in which 
the demand ibi* feot is of Government, or in which Government is sued for an 

exemption (Vom revenueV are calculated to reliefve the civil courts from a portion of their 
bustoeds. '■ 

138. Under 


Thirdly. The rules under nil 
relative to the rc8umption of liinds In Ui fn < 
of a8sessinent under an illegni or inv.dul ritlf> 
are made eugnizuble by the ri-vehue ( fl t’i rx. 


• Rev. Cons. 10 Oct 1822, No. 21. L. P., W. P.— 10 July 1823, No. 10, L. P.— 14 Aor. 188^ No. 42, W. P.— 
* July 18*4, No. 2g, L. P.— 84 Sept. 1884* No. 74, W.P.— 10 Nov. 1885, Noe. 7 to 11, L.P.j »o. 13to 15> W.P.— 
ONov. 1886, No..83to86,L.F.i Noi.87toS(l,1V.P. 
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i-omtiiiy. Such rules of a local nature aa have ISg. Under this head of the aubject we may notice the provisions of 

for thc ii object the adjustment of special mat- Reffulatioo XXIX. 1814, which Were enacted to give Stability to the 

.r™ng.m.»fe.l.bli*«l forth. Qh.tmJe. ih .nd 

ttiii r^ by the aclJuBtinent of the relative rights of the liajah of Beer- 

bhoom and the Ghat^ls, have necessarily removed a source of dispute which would other- 
wise have caused the institution of siiiu in the civil courts of that district, 

lS9e We mav likewise advert to the appointment of a separate officer as cornmidsibner 
in the Sunderbnnds, under the provisions of Regulation IX. 1816, as calculated to relieve 
the civil courts of the districts of Nuddea, Jessore, Hackergunge, and the Twbnt^-four 
Pergnnnahs, from the adjustment of a variety of disputes which would otherwise be 
entailed upon those tribunals. 

140. Rut tlio most imporlanl regulations of a local nature which we have to notice to 
your iloiionrable Court, as airording relief to the civil courts within the sphere of their 
immediate operation, are those noted in the margin, which provide for the constitution 
of the snddei- and mofussil special commissions, and define the powers vested in those 
upon those tribunals in the districts of Cawnpore, Allahabad and Goruckpore. 

Ml. With our revenue despatch of the 3()th July 1823, wc forwarded,^ for tlie infor- 
inalion of vour Honourable Court, the reports and proceedings of the commissions which 
bad been received up to that period; and iii the 89th and following paragraphs of that 
' despatch we infonnod your Honourable Court that the proceedings of the commissions 
had generally met with our entire approval. 

i .iti.iy. iiuK. r..imive to otb.r brand, cs H2. Tlic only fmahc-i; rules which it is necessary for us to notice 

<A Ut^vtMiiR. niicomuHrod with iniid, which uudcr this licad, as having been enacted subsequently to tlie receipt 
h ive hjr thcii object ro relieve the civil courts of your Honourable Court's despatch now under reply, and which 
jK.iM the ndjustmoiit of cuscs of timt imturc. tendency to relieve the pressure of business in the courts of 

civil judicature, are the provisions contained in Regulation XIII. 1816, and Regu- 
lation X. 1819. 

143. Your Honourable Court are already aware that by the 80th section of the former 
regulation all suits, coin|)laints, and informations, for the recovery of any fine or 
penalty, on account of the illicit cultivation of the i>oppy, the illicit manufacture, sale, 
purchase, importation, transportation, or possession of opium, arc made cognizable exclu- 
sively by the collector of land revenue or other ofliccr in charge of the abkaree 

from whose decision an appeal lies to the hoard of customs, .salt, amropium. The jtfm^lal 
jjo\vers above described, to be vested in the collectors and other officers iu cbitrge OT the 
ahkarei? mehal, have been still farther extended to the opium agents in Behar and 
Renares, and their respective deputies, by the provisions of section 19, Regulation 
VH. 1821. 

144. Ry the jirovisions of the J)6th and following sections of Regulation X. 1819, the 
officers of the Salt Dejiartment are vested with judicial powers in all case:^ of complaints 
or informations for the recovery of fines and [leiialties on account of illicit dealings in salt 
to a limited extent ; and the hiterfcrence of the civil judges in the decision of such cases 
is only requisite in case the quantity of salt confiscated sjfiall be greater than 20 maniids, 
or the amount of fine exceed 30 rupees. 

145. As far as the iiroccediiigs of the ollicers in both of the departments al^ve alluded 
to have fallen under our notice in the perioilical statements of the cases decided, which 
is required to he furnished by the board, we have every reason to think l;hat the judicnal 
duties thus entrusted to theVn are discharged with judgment and discretion : and the 
instances in which the judicial tribunals have been compelled to interfere by setting paide 
the decisions of the salt officers, appear to have been much less numerous than Qiigllt 
have been expected. 

146. The 


• lieg. I. 1821; I. 1823; IV. 182G. 
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146^ The forei(oing review will shew the extent to which we have met or lire endea- 
vouring to UMjet the wishes of your Honourable Court, by rendering the services of the 
revenue authorities available in ascertaining, recording/ and maintaining the riglits and 
interests of the agricultural classes of the community, and in guarding against or reme- 
dying those evils and abuses which are considered by yonr Honouftble Court as chiefly 
reflecting discredit on the administration of civil justice by our tribunals. It will further 
have its weight in satisfying your Honourable Court of the impracticability of transrer- 
Hng, as a general measure, the duties of a magistrate to the collectoty without abundon- 
iug the aecomplishment of objects (closely conneetecl as they arc with the ordinary I’linc- 
tions of a collector) which are calculated to facilitate the administration of civil justice, 
and in our judgment to be far more eflicacious in promoting the essential interests and 
happiness of the community, than the transfer to the collectors of the duties of magis- 
trates. 

147. Having concluded our remarks ou such of your Honourable Court’s suggestions as 
relate to the administration of civil justice, we propose to bring under your Honourable 
Court’s notice and consideration some arrangements besides those already adverted to, 
which have been adopted since the date of your letter, or which appear to us calcidated 
to be of beneflt. 

148. By Regulation IV. 181G, and III. 182G, the judge of eireuit has been reepnred to 
visit the civil gaols at each sessions, and to issue such instnictiuns as may appear neces- 
sary for the better treatment and accomtiiodaiion of the prisoners, or for redressing any 
grievances or undue restraint to which they may he subjected. He has been authorized 
to receive from the prisoners petitions relating to such grievances on unstamperl paper. 
The civil gaols have been placed under the control of the magistrates, and such of the 
rules in force for the management of the criminal gaol as are applicable to civil gaols, 
have been extended to them. 


149. The ofliee of superintendent an<l remembrancer of legal afl’airs, which was con- 
stituted under Regulation Vlll. 181G, has proved of eminent advantage to the Govern- 
ment in the hands of the able officers by whom it has hitlicrlo been filial. 


loO. The sentiments of the different boards in regard to lljc practical utility of the 
office, of the degree in which it has operated to secure the just rights and interests of 
the Government, and to prevent the public officers from prosecuting or defcndingiinten- 
al^lifii.^laim8 in the courts of justice, have been brought under your notice in a separate 
despatch from the Judicial Department.* 

151. The provisions of Regulation XV. 18JG have furnished facilities for the adjudica- 
tion of civil suits in which our native soldiery are parties. 

152. The deviation which has been sanctioned by that regulation from some of the 
ordinary forms of proceeding is not very material, but it is calculated to meet the ])ccu- 
Itar difficulties in which, from the nature of the service, the native soldiery are sometimes 
placed, in the prosecution and defence of their civil interests. 

153. By Regulation XIX. of 181 7? an option has been given to parties to institute ori- 
ginal suits between 5,000 and 10,000 rupees in value or amount, either in the zillali or 
provincial courts. 


154. Heretofore all suits exceeding 5, (XX) rupees in value or amount were required to 
be instituted in the provincial courts. 'J'he tendency of the new rule is to relieve the 
superior tribubal.^, in some degree, from the cognizance of a class of suits which form a 
great majority of the whole number of suits filed in the first instance in the provincial 
courts. The same regulation has provided some rules calculated to prevent iinne- 
cesiary hardships to individuals under summury prosecution for alleged arrears of 
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155. Regulation VI. of 1823 has also provickd for the siitnn^miy adjustment of disr 
putes^ and the hiore certain enforcement of contracts enlerod liito between .the indigo 
manufacturers and the cultivators of that plant. The want of rules of this description had 
been prodticlNO of many frauds and abuses on one part^ and of acts of violence and irre- 
gularity 'on the other, especially in those districts in which the competition amongst tiie 
manufacturers was most active. The same principle may perhaps be hereafter extended 
with advantage. 

156. By Regulation VII. 1825, rules have been enacted to facilitate the execution of 
decrees, and to enable the judges of the civil courts to obtaiu the aid of the collectors in 
the enforcement of decrees relative to the proprietary right or posses.^ion of land, whe- 
ther by giving po>ses.<io!i to the parties entitled thereto, or by the adjustinent of wasilaut 
accounts or otherwise ; and by Regulation XI. of 1825, provision has been made for fix- 
ing the pririci})les by which claims to lands gained by alluvion or by dereliction of a river 
or the sea, are to be determined. 

Police, 

1%57. lender this liead your Honourable Court have first adverted* to the large esta- 
blisbmeuts of subordinate police otlicers formerly maintained under the native govern- 
ment as watchmen in oaeli village, gunge, baiit, and ba/ar, who were supported by 
grants of land held rent free, or at low rents, and by contributions from the inbabilants, 
and to the s( j)arale establishments of pykes or chowkeedars, who were of the nature of 
police mililia l)aiids, and were more or less numerous according to the discretion of the 
ruling authority, or of the aiimils and zemindars who represented that authority in the 
interior. 

168. You liave noticed that in the earlier periods of our administration, the resump- 
tion which had been made of the lands allotted to the zemindars and pykes for their ser- 
vices in guarding the villages and larger districts against robbers, was one of the causes 
of the tiicn defective state of the police, but that though mutilated and deformed, these 
establishments were still to be found in most parts of the country when the present plan 
of police was established in 1793 ; that subsecjuent resumptions of the allowances granted 
to zemindars for keeping up thannahs of police estahli>hments, and the discharge of 
those establisliments under Regulation XXII. 1793, aggravated the evil ; and that other 
unanthori/ed n sumptions have been made since the permanent settlement, byi, the 
zemindars and others, of lands and allowances appropriated to the maaitenaiice of vil- 
lage jtolice. 

150. The facts thus adverted toby your Honourable Court are but too well founded ; 
we cone(‘ive, iiowever, that it was neither the intention of the framers of Regulation 
XXll. 1/93, nor of former governments, to authorize the resumption of lands or allow- 
ances granted to village watchmen; but that the resumptions in question were meant 
to apply to tlic establishments called tliannahs, or bands of police olFicers of the nature 
described in the OGtli paragraph of your Letter ; wc must especially lament that the 
omission to record and specify the lands and allowances of the village watchmen, which 
were intended to have been preserved, has given o])portiinities to the zemindars of 
gradually committing abuses of this nature, which it has proved alino^ impossible ta 
guard against with effect, and which it would be now utterly impracticable fu trace out 
and recover, so as to appropriate them to the purposes to which they were origiualjy 
applied 

160. We concur with your Honourable Court on the necessity of such village estahU^b* 
ments towards an efficient police, in the impracticability by other means of gaining ag|3t||i* 
rate and early intelligence of the commission of crimes, or of uppreheudhig the perpj^P'* 
trators of them, and in the injurious consequences which have arisen from the resQ^b’’' 
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of the villag^e police, and from leaving undefined, anil insecure what survived of that in 

sUtutioii in the year 1793. n ) Le.lTfrom .he 

161. The foregoing remarks apply to the Lower Provinces. In the districts in which Bengal 

a permanent settlement has not been introduced^ we still have it iircfur power to usicer^ Government, 
tain ahd define the allowances^ and to secure the rights of the village watchmen; and 22d Feh. Iiiii27. 
the attention of the collectors has been specificuily directed to this object. 

162. The general information before m shows, that in almost all but very small vil- 
lages, individuals performing the duties of wateluneii, whether called chowkeedar.^, ne- 
galibans, pykes, dosaiids, or by any other designation, are actually maintained, eitlier bv 
land or money payments, or contributions in grain furnished by tlie landowners and vil- 
lage communities. We are of opinion that the interests of the zemindars are so directly 
involved in the maintenance of this class of ollicers, and that their services are so essen- 
tial to the villagers themselves, that there is little danger of their being further reduced. 

They are, however, in general very insnlheiently paid; their allowances are uncertain; 
their nunihcr is not always regulated by the extent and population of the village ; nor 
are they remunerated with any careful reference to the degree of labour and responsi- 
bility imposed upon them. 

163. The allowances themselves, and the manner in which they were paid, were, wc 
apprehend, more matters of local usage and convenience than of legal and recognized 
right; their original amount could not now be traced in detail; and in any general mea- 
sure which may hereafter be adopted, tlu‘ir allowances must be viewed as having formed 
a component part of the deh kliurcha, or deduction granted in the assessment on account 
of village expenses. We are persuaded of (he hopelessnc'-s of any attempt to fix the exact 
amount which should be paid to each watchman, or to secure its regular payment by any 
legislative enactment; our magistrates have been urged (and they feel the importance of 
the measure too strongly to neglect it) to use their influence and authority towards main- 
taining these institutions in an efficient state, and to prevent as far as may he in their 
power, any reduction in the allowances hitherto paid to this class of officers. 

164. Amongst the principal measures which have been suggesieJ for the improvement 
of the chowkeedary institutions, may be mentioned the extension to the towns and more 
populous villages in the interior of each district, of the system now in force under the pro- 
visWis of Kegulution XXII. 181(3, and section 6, Kegulatioii 111. 1821, for establishing a 
subsidiary police at the cities and sudder stations of the magistrates and joint magistrates, 
to he nominated, appointed, and maintained by the respective communities for whose 
benefit and protection such cbtuhlislimcnts may be required. 

165. Considering os we do the provisions of those regulations to be equitable and ex- 
pedient, and satisfied as we are that great practical advantage has resulted from the 
adoption of the system therein provided, we should have been entirely disposed to sanction 
the further extension of that system, if past experience bad shown that the agency of the 
punchayets, on whom devolves the task of fixing and applying the roles of assessment, and 
of selecting the chowkeedars, could be relied on. Unfortunately they have failed to show 
that public spirit, that good faith towards their fellow-citizenS; and that regard to the in- 
terests of the community, which we had hoped to find. 

166. The ineihbers of the punchayet have in too many instances endeavoured to exempt 

their connections and friends, and the richer clusscs of the inhabitants, from paying any 
share of the assessment, and have oilier wise neglected or abused the trust reposed in them ; 
nor could we extend the same system to towns remote from the personal control of the 
magistrates without incurring the obvious risk, that the powers vested in the | 3 unchayet 
wpuild be abused, in proportion to the difficulty which distance would create of checking 
tfa^ proceedings and correcting their irregularities. > . 

167. We shall nevertheless be prepared to encourage, as we have in some instances 
already encouraged, any arrangement of this nature which the inhabitants of populous 

. villages 
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villages and towns may voluntarily desire to adopt; leav|n|; tbe inhabitants in such cases 
to select the individuals by whom, and the general manner^th which the arrangement is to 
be superintended. 

168. Another nieasure which has been strongly urged by several of our officers that 
of renderlijg the viflage watchmen throughout the country stipendiary servants of the 
Government, and exclusively subordinate to the magistrates, by commuting all their allow* 
ances, whether in land or money or grain, Ibr a fixed salary, to be paid ibrougb the 
darogahs of the thannah in which the villages are situated : the expediency of this arrange- 
ment has been more particularly urged by the late Mr. John Shakespear, who in his re* 
port, dated the 1 6th December 1816, paragraphs 59 to 94, has entered into some details 
of the plan itself, and has endeavoured to diminish the weight of the arguments by which 
it is opposed. 

169. -Mr. Sbakespear*s plan, and that of other officers who concur with him, proceeds 
upon the principle of establishing a system of police entirely thannahdary. He proposes 
to e.xclude the zemindars from all share in its management, and anticipates a very partial 
inconvenience from thus rendering the village watch independent of those classes ill society 
to which they have been hitherto reckoned subserv ient : he is of opinion, indeed, that this 
inconvenience miglit he guarded against by leaving the election of the cliowkeedars in 
each village to the resident inhabitants, which would obviate all apprehension of improper 
persons, or of persoirs adverse to the real interests of the inhabitants, being emploved in 
these duties. 


170. Mr. vShakespear views this plan as the first step towards breaking the exorbitant 
power of the zemiiulars ; and lie thinks that the chowkeedars would he more beneticially 
employed under llie control of the darogah and the superintemlence of the magistrate, 
than under that of the zemindar, by whom they are now too frequently employed in acts 
of extortion and injustice towards the villagers. 

171. It (lop not appear to us, however, that the mere right of choosing their own 
watchmen, without any other control over them, would protect the villagers from the abuse 
of authority which might be committed by those officers. The very spirit of the plan 
consists in establishing a body of police agents, whose only view shall be the maintenance 
of strict order, and whose only check is the active siiperiiiteiidence of the superior thannah 
offices. How far such a state of order might consist with the true interests of the com- 
munity, is a question which could hardly he left with safety to the decision of the ihha* 
hitaiits (heriiselve.‘^ ; and we concur with the board of commi.ssioners in the Western IVo- 
vinces in opinion, that by the emancipation of the village watch from the authority of the 
zemindars and higher classes of the inhabitants, an odious and intolerable tyranny would 
be erected ; ancient and most cheriBlied prejudices would be violated ; and the gradation 
ot’ ranks, which has so long subsisted, would be suddenly subverted. 

172. With regard to the policy of again employing the zemindars, either exclusively or 
principally, in the management of the police within the limits of their respective estates, 
your Honourable Court will find, in the Report of the Sadder Dewanny Adawlut and 
Ni/amut Adawlut, many extracts from the coinmnnications of the judicial officers, ex«^ 
planatory of the reasons w hich render such a measure in their judgment both unsafe and 
inexyiedient. 

17S- The court of Sudder Dewanny Adawlut and Nizainut Adawlut arc themselves of 
opinion, that with few excejilions the landholders, farmers, and their agents, cannot be 
safely trusted with such authority ; hut that from their situation, influence, and consequent 
responsibility, they should be held accountable under penalties for the early commqujij^* 
rion of intelligence respecting the commission of heinous crimes and the resort of i^otorjqtig 
(criminals within the limits of their estates, and that by those means we shall dfiriv^ 


♦ Pars. 171 to 184. 
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them all the ugeful aid which can be obtained, without investing them with a power which 
it would be dangerous to grant 

174, The view whicl^has been taken bj^ the Marquess of Hastings, in his Minute of the 
2d October 1815, of the foregoing questions, and of the general system of our police esta- 
blishipehtSi kppears to us equally just and perspicuous; and we beg to submit the follow- 
ing quoWtiorts from that document, as containing our own sentiments on these important 
subjects, instead of olFering similar remarks in language less clear and forcible : 

‘‘ The police establishment of every zillah (or magistrate's jurisdiction) may be stated 
to consist of a daroguh, with from 10 to 15 burkiindaiises for every thannah or division of 
country, varying from 100 to 300 square miles. In cities the extent of Jurisdiction was 
regulated with reference to the population; but everywhere lliese thannalis, with the 
magistrate’s office, formed the stipendiary police establishments introduced by our govern- 
ment in 1792, and maintained to the present day wiiliutii any alteration in principle, and 
with only a late subsidiary addition, to which 1 shall hereafter have occasion to advert. 

On the general authority and constitution of tlie darogah’s office, little need be said 
but that he was invested with the full control of the police of his Jurisdiction, under the 
orders of the magistrate, and all existing v illage institutions of watch or patrol were sub- 
jected to his authority. 

The expense incurred in these numerous establishments was undoubtedly extremely 
heavy ; but there is reason to believe that the state of the country at the time was such as 
to throw considerations of expense out of the scale, so as the ol ject of securing the peace 
of the interior could in any way be accomplished. Government had already tried in vain 
every mode that had suggested itself: the large independent jurisdictions of native magis- 
tratea, or foujdars, though acting under the eye of our own revenue officers, had com- 
pletely failed: the substitution of Kuropean magistrates, with a general responsibility in 
the landholders who were to act under their atithority, had produced no amendment in the 
police of the country; for notwithstanding the union of the authority of the magistratt^ 
with the whole revenue and civil jurisdictions, there was still experienced a want of power 
to enforce the magistrate’s orders on the landholders, and to secure for him access to the 
requisite sources for information. 

“ It only remained, therefore, for government at the time to devise such an institution 
as might aflbrd the means of a more active and efficacious control ; and as experience had 
shown that the landholders were not to be trusted with the exclusive? management of the 
police of their pwn estates, nothing was left but to supply their place by appointing sepa- 
rate officers to be set over them, and imposed upon the country. It was in this view that 
the thannahdary institution was introduced in Bengal ; and although I am aware there is 
good reason to believe that the wretched state of the country at the time was as much 
owing to the defective and inefficient condition of the criminal courts, as it was the fault 
of those intrusted with the administration of the police, still J at present see no reason to 
doubt that the thannahdary, or some such stipendiary establishment, was at the moment 
iodispensable. An operative mecbanisin of that sort was required to ^ive weight to the 
authority of Government and of its officers, as well as to reduce the spirit of violence and 
lawless rapine which seemed then to prevail under the collusion, if not overt support, of 
the landholders and farmers in every district. 

‘^Whether thi^ institution thus introduced was calculated to effect this object, and 
whether It has proved successful, as well as whether the necessity of its permanent main - 
tenancie still exists, are points which we have now to determine. If it be supposed to have 
been one of the objects in the contemplation of the Government, from the formation of 
thes<e etitablishments, to have furnished force adequate to the protection of the community, 
and <iapab)e of undertaking the pr^i^ion of crime by its own vigilance, in this respect 
the institution must be admitted to have failed. The hired force of a thannah is totally 
insufficient for such purposes. Even in its collective strength it could scarcely venture to 

resist 
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resist or pursue a g^ang of armed robbers* and it is numerically inadequate to give indiyi* 
dual protection against common, theft and burglary beyond its own immediate station. 

But it may safely be asseHed that no government ever di|^ or ever can defray the 
whole expense of a preventive police to this extent ; much gratuitous aid, direct or indi- 
rect, is afforded in every country. A preventive police must depend not only on the«akili 
and vigilance, as well as promptitude, with which the stipendiary’ force of the s^O' is 
directed, but also on the energy of individuals in their respective stations of life. The 
hired arm of the police must necessarily be limited both in its extent and effect. Its 
principal support must come from society itself; aad (he opportunity should not be missed 
of observing, that hitherto in this country it has had no such aid. I can, however, dis- 
cover no suificient reason to presume that protection or prevention, by supplying an 
adequate guard, w as an object in the introduction of the thannahdary system. It appears 
to me to have been devised exclusively with the view of strengthening the arm of the 
magistrate, and of introducing an efficient control over the police of the interior by which 
that duty was to be performed; the landholders had hitherto been entrusted with this 
control, and undoubtedly if an individual estate could be regarded abstracted from its 
connection with any other, the propriety of leaving the care of the peace to those whose 
station gave them influence, and whose interest would ensure a due attention to its pre- 
servation, would be a diflerent question, and might perhaps be advisable ; hut every estate 
is surrounded by others, and this contiguity gives rise to jealousies and conflicting in- 
terests, which, unless there is a strong and vigilant control to keep them down, must soon 
engender a confusion sufficient to baffle every unsupported effort of a magistrate to unravel. 


^^The landlord of wealth and inUncnce requires no authority from Government to ena- 
ble him to protect liinmclf, and to prevent, if willing, the commission of decoity by his 
own tenantry ; he might even be expected to exert himself to restrain them generally 
from preying on each other. In these respects, therefore, nothing perhaps would either 
be lost or gained by investing him with special powers ; but while we could have no 
security that the delegation of such authority to the zemindar would induce a greater 
activity in preventing his tenantry from plundering the inhabitants of neighbouring 
estates, we might confidently anticipate the frequent misapplication of it to purposes of 
private revenge. There can be little doubt that, under tiie system wliich left to the 
landholders the management of their own police, its powers had been almost univer- 
sally perverte(i in this manner. On that account the thannahdary system was devised. 
It was the object of that system to disarm them of those powers, and to vest the control 
in the hands of stipendiary officers of Government, free from all those passions and feel- 
ings which had bred the confusion ; but it was only the controlling portion of the 
former system which was then supplanted ; the former village institutions of watch and 
patrol were left untouched, save that they were made subservient to the thannahdars, 
and a portion of their support commuted from land into niotiey payment. It was to 
these, therefore, that the community was still to look for its immediate protection, and 
our Government only undertook to sec that they did their duty in that respect. The 
question of the success or failure of the thannahdary system resolves itself therefore 
into the following points : lias it broken that spirit of violence, and disfiosition to 
take the law into their own hands, which existed on its introduction in every class 
possessing influence throughout the country? and has it established a more effectual 
control, or otherwise improved the previous institutions for the protection of the 
community ? 


Reference to the present state of all the Bengal zillalis will perhaps satisfac- 
torily answer the first question. Chicanery and litigiousness appear almost universally 
to have taken the place of violence ; and though the state of the Nuddea and some 
oth^r districts, at so late a period after the Introduction of this system as even ^he 
year 4008, might then have almost justified ft' tionc^u that it had altogether fatted, 
stilM!he^ disoHers may be traced to other causes t}fan defects in the system; and the 
present improved state of those districts^ effectetl merely by the means and agency the 

plaw 
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pish jrieldedy combined APlib^tbe previous general amelioration of the ntate of other No. 
distriieta, affords i»tfsfector)f of Che' degree in which the system has been effios* eontinuid- 

ciotis^ and. shews tltai it \|as originally well calculated to effect the object for which it was . _ , — I ^ 

principally devised* I imist confess that I consider it one of the main springs of tlie 
preseut firength of our government, and one of the chief causes why insurrection has . 

beetiv^^ b^aliy unknown, notwithstanding the frequent recourse that has been had to 22d Feb. 1827 
many very unpopular measures. In the several districts of Bengal, military aid is at 
present hardly ever called for to support the civil power, and as tar as I have yet been 
able to observe, I really believe that this is greatly owing to the effects of the thaniiuh- 
dary system. 

Though, therefore, it may be objected to this system that it was a sudden and violent 
innovation on all existing institutioiKS, instead of a cautious and gradual improvement of 
them, 1 cannot but believe that such an innovation was necessary to the support of oiif 
government, with which, as it did not arise out of the society, the institutions of the 
society could hardly have been amalgamated. 1 should accordingly feel inclined strongly 
to recommend its maintenance, in preference to any other that has been vet suggested, 
not only in Bengal, but in the Western Provinces also* In these, indeed, I conceive the 
system to be yet more necessary in order to give effect to the niagistraleVs authority, to 
render the power of our government active and omnipresent, and to wean the population 
from those habits and notions prejudicial to the pecace and well-being of society which 
they hiid imbibed under the weakness of former rulers. In all native governments, the 
frequent detachment of a military force to every quarter of their territory is indispensable 
to keep the country in subjection, and annually to collect its revenues. Our government 
experienced at first the same necessity until tlie introduction of this system, but from 
that moment the calls for military aid to enforce obedience t(^ the laws have been gradu* 
ally diminishing. The thannahdar and his establishment arc always perfectly informed 
of every thing that is passing, are at hand to interpose everywhere the authority of 
Government, and to bring its powers immediately before the eyes of the discontented or 
disaffected, before a systematic opposition can be organized ; and though he cun effect 
little or nothing by direct force, still the certainty that the support behind him is unli- 
mited in extent, must always ensure to a thanuahdar respect and obedience us long as 
he keeps within the line of his duty. The control, too, of the magistrate is ever ready 
to col^ne him to this, and to punish any abuse of power, nor is there anything to 
restrain the community from bringing such transgressions to bis notice whenever cases 
may occitr ; as far, therefore, as it was desirable to destroy the spirit of violence which 
subsisted, so far has the thannahdary system been productive of essential benefit to the 
country ; and, from what 1 have yet observed, this object lias been effected with as little 
harshness or injury to the community as was possible. Its efficiency, however, has been 
found to extend beyond the immediate enrurcement of the authority of Government ; it 
is liiUy equal to the effectual performance of all the duties of police which follow the 
actanit perpetration of a crime. In its investigation, and in the apprehension of the offend- 
ers^^il must ha acknowledged, where the magistrate’s control is able and motive, to fall 
very liulestf^tt of Uie best organized system of Europe. To whatever f[iuties, indeed, a 
stipendiary ' police bus in any country been found equal, it may safely ^W asseftecl thal ^. 
tha^ itenfimbd^ system will not have failed in their performance. Its officel^ have every 
ineUement to activity which exists in similar establishments elsewhere, wlii{e.ihe.cbecks 
against supirieness are perhaps superior ; the same exclusive notions of profe8stQjn|Mr|i(Knit 
an9qug,then^, and they have all the most thorough conviction that their conUui^^ in 
ol^ Uvelibopd depend upon the satisfaction they may give to theii;^upc|«^^ 
of the duties entrusted t^ , / I 

indeed^ ee my observadmr has^^ have seen reason to be; perfet^jt 

satiffim wUb the ^oieticy of the^ ibdnnejpMy ayateip in itadi It reipntos lobe ioqilired 
wM «4taati4haa had upon^^t^^ exisUi^ |^«|^ and upon 4be 
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I have before stated^ that it was a feature of the thanhadary system that the native 
village institutions were placed under its immediate control ; the first question therefore 
is, has this control produced amongst these institutions a greater degree of vigilance and 
activity? 

It appears to be a general complaint amongst tlie magistrates, both of the Uijper 
and Lower Provinces, that the village establishments furnish at present even an Inefficient 
class of officers ; ami they trace this inefficiency to the double capacity in which those 
individuals serve. That complex character involves a subordinacy to two authorities j 
to the established police in matters of that description, and to the zemindar dr his 
local representative in matters of revenue. The magistrates complain, that as they 
cannot obtain the cordial co-operation of the zemindar, they have but little command 
over the village police, the officers of which necessarily lookup more directly to the 
person who pays them than to the Government or its officers, from whom they receive 
no wages. 

If the magistrates ever expected to have the same authority over the village as over 
the stipendiary police ; if they thought that the zemindars would, from public spirit, 
co-operate with them in establishing such an authority over the village institutions, I 
must confess that I think they expected too much; more even than it was natural, from 
the constitution of the system, they should have. 

‘‘It would have been unreasonable to look to the landholders for a cordial dispo- 
sition to further a system, the immediate effect of which was to supplant their own 
police authority. They would naturally regard it as a sudden and violent innovation, 
to the prejudice of their rights and cotisequeiice in society, and must necessarily 
have felt a jealousy towards its officers, which would give birth to at least a supine indil^ 
ference, if not an active disposition to counteract their efforts for the improvement of 
the police- 

“ In this view, there is wisdom in the provisions of tiie legislative enactments of 1792 
and 1793, which in cleprivitig the landholders of any police autliority, required from 
them only a negative conduct, leaving them to wear off tlieir jealousy in neutral inac- 
tivity, and trusting to the gradual Increasing iiifiuence of the judicial officers for securing 
a more effective, because more willing, co-operation than a legislative enactment would 
obtain. I am indeed not quite satisfied of the expediency of several attempts which have 
been subsequently made to coerce this co-operation; for 1 should fear such might have 
a tendency to exasperate the jealousy that must in the first instance have disjoined the 
landed iiiterc.st from the regular police. 

“ The system, as originally devised, exacted no co-operation from zemindars. • It took 
from them the power of police, declared its own authority paramount over servants 
hitherto exclusively theirs, and seemed to consider itself above the necessity of resorting 
to the aid of their influence to establish every requisite control over the mofussi I village 
institutions. Government indeed had in its own hands powerful means of controlling 
such institutions, nor were there any considerations to restrain the full exercise of thein. 
The village police consisted of .special officers who had a special duty to perform, 
which they would be held responsible; they were to be taught that inactivity wouId<ni(tit 
pass with impunity, and that collusion, or even a disposition to withhold the most MtlW 
assistance from the regular police, would infallibly entail punishment. An effictetit mid 
watchful control was set over their conduct, and the law enabled the proper authorities 
to enforce it, by arming them with the power of punishing neglect, even with t^verit^r 

It was not therefore necessary to solicit the co-operation of this class ; their assistaillte 
could be secured by compulsion ; and although this assistance, being constraitied, ml^t 
b#iiri some respects defective, yet it was apparently Oil that the system ori^inOlly adi|rM^ 
of,^a^d perhaps all that the essential objects of it required. ^ ^ 

“ Tliere can be little doubt that yillage controlled upon these pirfnc^ 

been the main engine of the success which has attended the thannahdary systeltn 

down 
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down great crimes. It is from its officers that all iuformatiou of the character of indi- 
viduals, of the haunts and intentions of robbers, and of every thing necessary to for- 
ward the Qbj.eqts of police, must ordinarily be obtained. They arc the watch and patrol 
to which the community looks for its immediate protection, while their station in society, 
general communion of caste with one another, and every circumstance of their situation 
nimisb. the means of being useful ; nor is there any thing wanting but an active super- 
intendence to keep them to their duty by uniting it with their interests. 

** This has been afforded by the system as it stands ; whenever a decoity or other 
heinous crime occurs in a village, the darogah’s duty calls him immediately to the spot, 
and he goes there with only a few burkundauzes, and with no information except of the 
occurrence of the crime ; his only mode of proceeding is to collect the watchmen of all 
neighbouring villages, and to question them as to all the circumstances, with u view to 
get from them that information which they only can afford. The activity of these in 
ascertaining and pointing out the perpetrators is quickened by the fear of being sus- 
pected of connivance, or at least of being dismissed and stigmatized as inactive or inca- 
pable. Here is the control which, by the influence of the fear of punishment, ensures 
activity, and forces from the village police the most effectual aid in the performance of 
all those Huties which follow the perpetration of a crime. But the fear of this heavy re- 
sponsibility makes it us much their interest to be vigilant with a view to prevention. 
Whenever, indeed, this fear ceases to operate, whenever the control may become lax, 
the district will soon fall out of order, and the village chowkeedars will generally be the 
leaders in the confusion. They can only be restrained by the certainty that they will be 
the first that are called to account. 

It was by the instrumentality of a control fashioned on these principles that the ex- 
isting important benefits have been acquired for the country, in the suppression of all the 
most crying offences by which its peace had been so long disturbed. 

There has yet been but little co-operation from the class of landholders, for the inert 
neutrality enjoined them cannot be regarded as .support. Indeed, at the present day, the 
want of cO-operation, notwithstanding the many attempts subsequently made to obtain 
it, is matter of universal complaint. 

If then the system of control by fear of punishment has shown itself equal to the 
accomplishment of all the most essential objects which Government had in view in intro- 
ducing it, whence arises this general notion of the inefficiency of our system, as far as the 
native police institutions which we found in being form a part of it ? 

It arises from our having already reached that stage of improvement, beyond which 
it is impossible to advance without assistance in the general concurrence of society. 

Hence the constant disappointment of all the efforts of our judicial officers to push 
their improvements further by the same means. A zealous and intelligent magistrate 
may suppress decoity, destroy or disperse gangs of robbers, however desperate and firmly 
l*0(>ted in the country ; he may prevent affrays, and every violence which materially dis- 
turbs the public peace ; hut if he attempt to carry his improvements farther, his efforts 
fail, and though he perhaps justly attributes the failure to the inefficiency of bis means, 
it is not so inuch from the want of physical strength in the establishments, as be- 
cause his instruments are not of a nature calculated to excite society to a general co- 
operation with him. 

Every judicial officer appears more or less to have felt that his efforts to go beyond 
the point which has been reached have not proved successful; most of them attribute 
tbefailure to tlie impossibility of exciting those possessing influence in society to,a cor- 
dial union of exertipn with themselves, for the furtherance of objects connected with the 
public good ; but in the jrnode of acgounting for this circumstance, and in the jugges- 
lions and propositions to which thoir ^ei^iug has given rise, there is, as might baral^en 
a considerable variety of opinion. Some conceive our police establishments 
fo beibe^ojient in, force and number ; to our inability to 

" ^ ‘ iV. O 2 make 
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make those who should lead the society shake off their suplneneas and kidifiereiit^. The 
greater mimber of judicial ofiRcers indeed seem to be' for extending the luagisthd^^a 
power over ait the institutions of police in being ; they are for aubstltutinf ptbera^ or 
new-modelling those existing, so that they may acknowledge subordinacy to no other aa^ 
thority but the magistrate ; others are for re-admitting the leaders of society to a slmre 
of the responsibility and antliorityof police, in order to secure the co-operation seq^i*ed ; 
and some are for coercing the co-operation by penalties attached to CMOCitssioti, without 
yielding any share of the power of responsibility. 

‘*The extension of the chowkeedary system, or subsidiary police lately introduced into 
cities and into the sudder stations of zillahs to the villages generally, is the form in which 
the new-modelling of existing institutions is usually proposed. 

‘‘The principles on which this addition to our former establishments have been de*» 
vised, are simple and apparently judicious. It is right that the society should proyidp 
for its own internal protection in minor cases, beyond what can be provided for by Oo* 
veniment from the general resources of the state; and wherever the society may not of 
itself have already devised a plan for this purpose, Government are of course justified iu 
coming forward to require that it should do so, as well as in pointing out the form in 
which the object can best be accomplished. 

In the cities and sudder zillah stations, in which alone the chowkeedary system h^ 
yet been introduced, there were found no institutions for its protection previously 
existing in the society; the Government called therefore upon the society to provide for 
that further and more minute internal protection, whicli the general institutions could 
not afford, and ordered its members to elect from amongst themselves a certain number 
of managers, with an establishment of watch and patrol sufficient to provide for these 
objects. " The most equal and proper mode of defraying the expense was also suggested 
by Government in the shape of a cess upon each bouse, varying in amount according 
to its style, the whole to be arranged and levied by the delegates of the society. 
Such is the subsidiary police establishment to wliich 1 before alluded. It is obviously 
an institution which, if not abused, yields the promise of great benefit to the society ; and 
though on its first introduction it has been rather unpopular, as I myself witnessed Jo 
the course of my tour, it may be presumed that this di*slike to it must wear off, when Us 
object is more thoroughly known, and its benefits have been longer experienced. There 
can be no doubt also, that its introduction so speedily after the abandonment of 
house-tax (wliicli in some respects it resembles) must have very largely contributed tQ 
the prejudice against it. On the whole, therefore, I can at present sec no grounds on 
which the projiriety of thi.s measure can be fairly questioned, and I conceive the citi^ 
to liave no riglit to complain against it, unless they can make it appear that the insti- 
tution was not required in correction of any prevalent inconvenience : if it be orilV said^ 
that the establislimcnt is sometimes more burthensome than ' iiece.ssary, froiii the pluil 
having been in the first instance occasionally overdone in its c.xecution, the urgiimefit 
will not affect the general grounds or propriety of the measure, and, like an objectfoR 
derived from occasional inequality of cess, will be removed by the gradual operatlcfifc 
of time and of increased experience. I must confess, however, that I feel an utiwill^||^ 
ness to listen to suggestions for the general diffusion of a system of this nature bvertli# 
smaller towns and villages, in wliich, or at least the latter of which, it would hayipTjW 
supplant already existing institutions. These institutions are certainly objectioUftl^l^ 
inasmuch as their functionaries have at present a double duty, serve several 
and arc only so far subject to the magistrates or other police authorities as the f)^^^ 
punishment attaching vaguely can render them. 1 have my doubts, however/ 
propriety of making such institutions exclusively the servants of the Gtwell^meui; 
ahttfie of police officers, subject only to the magistrate. ■ ^ ^ 

**lpdhst;itt]ted as the village community usually is at present, the choUrke^^yi P^^ 
sefvai^jB of the community, and as well from caste as from custom, 
station 'there. Paeeks, geraeets and diineks, are not exclusively servants ^ 
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dars; beaideii tb^ trifling allowance they receive for the performance of their dudes, 
which are chiefly distinct from police, they are paid for the protection they afford the 
society, by iHi aimost discretionary contribution from the villagers, partly in land, partly 
in grain at the time of harvest, and partly in yearly or monthly presents in money, from 
resUents of a certain degree. It is the interest, therefore, of these functionaries to 
securevthe. goodwill of the community they may belong to; indeed, wherever, from the 
laxity of the general control exercised over them, they may have taken to practices 
destructive to the general peace, it will always be found that the scene of their crimes 
is not their own place of residence, nor will their own community have been in any 
way the si^fierers. 

Should, however, a class of officers be introduced in the place of these individuals, 
calling themselves public servants, or nuukars of the sircar, instead of being the servants 
of the community, tliey would be masters of the latter, and an authority would be esta- 
blished pregnant with the most odious tyranny. 

I am aware that the chowkeedary system is constituted on the principle that it 
should arise out of the society, and be subservient to it through the persons of its dele- 
gates : undoubtedly, in cities where the population is usually of a better stamp, and 
persons have a more perfect acquaintance with the principles of our government, where 
those also possessing influence in society have commonly a ready access to the magis- 
trate either directly or indirectly, the chowkee<lary establishments would find it impos- 
sible to assume a power beyond what might have been contemplated in their formation. 

The case, however, would be otherwise in villages at a distance from the controlling 
eye of the magistrate, and among people debarred access to l)im, ignorant of the motives 
which guide his actions, and unable to comprehend the principles which regulate hit 
conduct. In such communities the chowkeedars might, with the managing committee 
at their head, conspire against the rest of the inhabitants, and having in their hands the 
management of an assessment, and the legal power of enforcing it, might eventually 
become extortioners and oppressors. 

I must confess I see reason to fear that It will be impossible to devise appointments, 
which, away from the immediate control of European officers, would still be subservient 
to the legitimate authority of the community. We cannot establish generally a system 
of free election and representation ; whatever establishment might be introduced, there 
must be a gradation oi service to official superiors, the whole looking up only to the 
Government as their common master ; thus each subordinate authority would expect to 
be supported on bis own representation, while the complaints of those unconnected with 
the whole, were listened to with suspicion and distrust. 

** In this view I do not consider it to be desirable that any reform of the village insti- 
tutions should be attempted with the object of making them servants of Government, 
and exclusively subordinate to the magistrate. I should fear too that in villages at a 
distance from the magistrates, even the subsidiary chowkeedary system would degenerate 
into one of this description, and become at least independent of the community. Indeed, 
I Will almost go So far as to say, that 1 see little objection to the institutioUs continuing 
as tliey are, since by that means their dependence on the society can best be secured. 
They have, to ie sure, at present, as already remarked, two distinct duties and many 
masters I but as the establishments are less burtbensome to the community in coiise* 
queuee, and as in other case you could not secure them wages sufficient to afford an 
independent: without a direct tax (which they would themselves, perhaps, 

have to cdlleeC), even this may not be without its advantages. 

vjjljage polic to serve the landholders, and to 

peiforni revenw duties as well as oCp^ice, the ipifigiatrate will never be able to get 
frpm tbein injure thap such constrained seryice as the fear of punisbm might 
era hpw a^e '^ furtbejr^^i^ state of sociefj^' fo be 

by Imposing hew establishnients on the societyj 
ifith hmich they liiiihflht apialgania^^^^^ astorce can effect the object, it may be done 
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No. by the system as it stands. Whatever cannot be accomplished by those control 

continued a magistrate at present possesses^ can only be done by the society ; we tptist therefore look 

p T . to obtaining its co-operation by other means than by further strengthening or .rendering 
^ independent our establishments, for it is not through them that society is to be mov 

recommended by If it be an object with us to win the community to our interests, ft must be obvious 
the Home that the most simple mode in which this can be effected, is to gain over those who pomess 

Authorities in influence in society ; and as far as the zemindars or landed interest are of this description, 

1814, Ac. 80 far is their co-operation most desirable, and so far they are the class we should first 

try to gain. 

I have before hinted, that 1 entertained doubts whether the co-operation of this class 
was to be acquired by coercive measures. Indeed it would, on general principles, argue 
ignorance of human nature to suppose it. It is said, however, that the higher orders of 
society in this country have uniformly evinced that want of public spirit, and that indif* 
fcrence to the promotion of the general good, which has left us at present with no other 
instrument than coercion for working on the community, and in this view additional 
penalties have been proposed; besides a further responsibility to the magistrate, still 
without giving to the lundliolders any powers of police control. I am not an advocate fcNr 
any plan of this nature; 1 conceive that under the existing constitution of our' system, a 
magistrate possesses alniiidant power of annoyance, insomuch that where a landholder 
may be thought to have failed in yielding the support or co-operation r^uired, it would 
be diflicult to draw the line beyond which he could not be made to sufler ; he is liable 
both in person and property to a considerable extent ; but he is yet further liable to siiflbr 
in character and consequence, from the indignities which a magistrate has it in his power, 
to heap upon him, without pas.sing the limit of his authority. 

Nothing, I am satisfied, would be gained by arming magistrates with further powers 
of infliction, or by the imposition of further legislative penalties on the class of landholders. 
Even the obligation to make good the value of property stolen on their estates, although 
the most moderate additional responsibility suggested, and although sanctioned by the 
former established usage of the country, appears to me obviously unjust. A zemindar 
held to be so answerable, would frequently be punished for an act in which he would not 
be surniised to have anticipated, and against which no human prudence could provide; at 
the same time, the penalty in extent would be unlimited and undcfinable, and he would 
receive no compensation whatever for the risk. In short, under such a provision, there 
would be no possibility of proportioning the penalty to the degree of neglect, or to the 
means of prevention which the zemindar might possess. 

“ As far indeed as the present state of my inquiries enables me to form a judgment, 1 
must confess myself decidedly of opinion, that nothing can be done by further coercion in 
any shape. Nor am I disposed to admit the belief that this is our only instrument for 
working on the native society in order to obtain its co-operation ; we must suppose that 
mankind are influenced in this country by the same passions and feelings which actuate their 
conduct elsewhere. They are to be excited, therefore, by similar means to the pursuit of 
similar objects. It is not only from an abstract sense of the propriety of a given line 6f 
conduct, that men are led to its pursuit in preference to any other. If there exist in 
Europe a more general disposition to forward measures having the general good for thofi* 
object, than has yet been experienced here, it may us much be attributed to the dapOric^ 
inducements individuals have to actuate them to such a course in Europe, as to any rudid^t 
want of virtue in the society of this country. Public spirit is in itself only a mixed or eVeil'' 
a secondary motive, to which individuals are led as much from a knowledge that it baaiCi^ 
merit with the public, and yields distinction in society, as from the purely Virtuous 
of duty. The love of distinction must surely exist as strongly amongst the natives of ttw* 
Goiintry as it is known to do elsewhere, and there is no reason why it should not be naa^ 
te have as much influence on their actions. ^ ^ ^ . ^ 

Only, therefore, let disinterested efforts to impirove the moral concKtiotf of societv^l^ 
be without their reward, and the spirit to afford them will not be wanting. 1 am>: 

cleiuif 
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clearly of opii^ioii, that if U be an object with our Government to obtain the co-operation of No. ^2, 

society, we can only do so by rendering such a course the obvious road through which its ron^nuU 

leading members inay hope to arrive at distinction, or at least to obtain some advantages . , , 

gratifying tof'tiieir ambition or vanity. If our system has hitherto failed in obtaining co- letter from the 

operatlony it has only been from its not having yet been a part of it to attempt this mode of rovpr3!pnt 
accomplishing the object. Fd,. 1827. 

Our Government has had frequent occasions to be sensible that it has itself experi- 
enced, even from the class of landholders, a disposition to afford the most active and 
zealous support, to submit to sacrifices, and even to risk life in its service, whenever ade- 
quate occasion has required it, and whenever the individuals have felt convinced that such 
a line of conduct would not be without an acknowledgment of its merit with ns. With 
the whole potver and influence of government at command, onr means of gratifying their 
ambition and vanity are unlimited ; so that whenever such conduct lias come to onr notice, 
it has always been amply rewarded, and It is in consequence of the hope of obtaining 
similar flattering remunerations excited by former examples of our gratitude, that on 
every occasion of foreign invasion, or even of alarm, there will always be found even in 
the race of landholders, which appears to he almost universally described as wanting in 
public spirit, individuals who seek to deserve well of us by their activity and voluntary 
exertions. 

“ On such occasions, no one would think of proposing coercion as a means of exciting 
this spirit in our favour. But the same principles apply to the co-operation we wish to 
excite in smaller matters ; indeed the fear of punishment has as little Influence on the 
minds of this clfK$s of our subjects in one case, as in the other, for in neither could the 
charge of having pursued a contrary course be ever brought to the proof. 

Since, therefore, it is conceived impossible that any efforts for the further improve- 
ment of the police and moral condition of the society should be successful, unless the 
co-operation ajud support of the society can be obtained, through the means of those pos- 
sessing influence in it from their situation ; and since we cannot hope to excite such a 
spirit in this class without holding it forth to them as the means of rising to distinction 
in the society, and of procuring those objects so gratifying to their ambition and vanity 
which our government has the means of bestowing ; it remains only to inquire what Is 
the nature of the means, and what the mode in which they may be best applied to the 
attainment of the object. 

From the peculiar structure of society in this country, and the habits and notions of 
those who compose it, it happens, perhaps fortunately for our Government, that there is 
little distinction to be obtained that does not emanate from the Government or from its 
officers. Either direct power, or tiiat which results from influence with those in power, 
are almost the only objects of consideration, not the offspring of caste and religious pre- 
judice. These are obviously, in every shape, exclusively at our command, and with the 
power of pecuniary recompense, and of conferring those other marks of favour and dis- 
tinction, by which vanity is gratified, form the different means we at present possess of 
binding the several classes of societv to us, by the hope of reward in the acquisition of 
their respective objects of desire. The several methods in which these might be applied 
to the purpose of exciting in the society a disposition to forward our views, and the 
degrees of operation they might be brought to have on every class, have never been suf- 
ficiently considered. Indeed, as far as I can see, it has been but very little an object of 
inquiry. Ourinagistrates appear scarcely sensible of the force of the engine they possess. 

I shpuld wish to infuse amongst them the disposition to have more frequent recourse to it, 
and. to endeavpur -tQ move the society to co-operate with them by its means. 

It is quke^anfiecessary that the name or influence of Government should be brought 
imipediately into operation on the society, in cases^of such trivial moment as those, by 
wlifoh tbp aiiieii^^ of our police could be effected^ must necessarily be ; wereGovern- 

m^ jq cpnfyr a kbilaut, or even tq addrw to thanks direct to every zemindar who might 
^ show 
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show activity in aid of the police whenever a theft might occt^r, it subject 

itself to ridicule, and lower in the eyes of the soetety the vahie of n 
equivalent of so palti^ a service. The individual would have been MlflOlantly 
a sense that the magistrate saw his deserts, and he would li^Ve been 
the slightest public testimony of bis personal approbation, it Is ; not 
.general orders, or other public acts of government, that any thing be effiseted in the 
excitement of the <lesired spirit of co-operation from the socl^lyr a view to its 
moral improvement; every thing must be left to the discretion of oul* pilblic officers; 
and we can only point out generally the line of conduct we conceive ^fuost expedie^ 
for them to pursue. ; ^ : ^ ' 

No one can doubt the power possessed by our judicial officers of exdtlng tbe society 
to what they may wish, who sees the degree of consideration paid to every one reported 
to po.s8ess influence with them, who observes the avidity with which even access Is sought, 
and remarks the consequence resulting from a personal confidential communication* In 
iiotliing which passes, not even in the form of address of a purwannah, or a process of 
court, is the magistrate without the power of gratifying those with whom he may have 
dealings. Indeed, his means of gratification are only equalled by his means of annoyance* 
All that is necessary is, that every thing he does should be done personally by himself, so 
that no one may suppose he owes a favour to other than the magistrate, or be able to fancy 
he can trace an ungracious act to the private malice of the umlah, which might be meant 
to express the magistrate’s personal displeasure. 

On the whole, therefore, as far as my observation has yet gone^ I conceive the 
system at present in being to be as complete as any 1 have yet seen priipMied | nor do 1 
think that even in the minor departments of it, the alterations whicb^: 1^ been sug- 
gested would be attended with substantial advantage* The magistrate with his thah- 
nahdary estabiislinient, is indispensable to the exercise of an adequate control over the 
zemindars and native police institutions, who without it would, there can be little doubt, 
begin by suppressing information, and end by introducing the confusion of a state in 
which everyone seeks to right and revenge himself. The subsidiary chowitcedary police 
is only adapted to cities and large towns, the residence of European officbtH, in wiilch no 
similar institutions may have before been in existence* The mofussil polfob institntioiia 
must be left as they are, controlled tlirongh the Influence of the fear of punishment by tlic 
thannahdary establishments, and if it be sought to render them more efficient, it must be 
through the society of their joint masters* 

We must seek to gain the society, not by coercion or the enactment of further 
penalties, but through the means of those possessing influence in it, who are to be gained 
by holding forth to them the ample means of reward in the gratification of their ambition 
and vanity which Government and its officers have exclusively at command* But for the 
detailed execution of this, we must depend upon the personal conduct and discretion of 
our public officers, for Government can only point out to them generally the nature of tbo 
object to be gained, and of the means by which it is proposed to eflTect it, and perbfl|MI 
suggest the general mode of their application.” 

175 . Before concluding this branch of the subject, it will be convenient to notice som^ 

enactments which have t^en place since the receipt of your Honourable Courtis despotcll 
connected with the police establishments, and their more efficient superiiitenilence. : : 

176. By Regulation XVII* 1816, provision has been made for the occasional 

all police and gaol establishments, by the superintendents of police, with a view to iC^ 
reduction of expenses as might be found practicable, and they were enjoined to fitrnfi%jM 
annual statement to Government of ail establishments of that description, as well asCClfP^ 
subsidiary police establishments maintained in the cities and principal towns., - : 

177 ^ To enable the magistrates to exercise a more eflBcient control over 
daromhSf other officers employed on police duties, or in guardtag tha 
magStrates have been empowered to nominate^ appoint remove, enependy dr 

tbdMi 
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those officers (subject under certain restrictions to appeal to the courts of circuit) without 
previous reference to superior authority, and they have been veste<l with the authority 
of distributing a proportion of their police establishments at such places as might from 
time to time appear expedient. 

178 . The superintendents of police were at the same time directed to perform c(M tain 
duties hitherto appertaining to the higlier courts ; they were made tlic cliannel of cor- 
respondence with the magistrates in regard to tlie rediietiou, enlargement and distribu- 
tion of the police establishments, the site and limits of thannah jurisdictions, tlie escape 
of prisoners, the granting rewards for meritorious services in aid of the police, the repairs 
and construction 6f roads, bridges, seraees, and kuttras, the employment of convicts, and 
the state of public works. 

179 . In Regulation XX. 1817> wore embodied, with extensive additions and amend- 
ments, the whole of the rules reganling the duties of darogahs and other officers of 
police : these rules were clearly arranged under proper heads, and the regidation in ques- 
tion has proved eminently useful in directing the conduct of those officers. 


No. y. 

('Q^nueti. 

(1.) Letter from the 
Bengal 
(iovernmeiit, 
22d Leb. 18:27 


180. The same regulation declared the proprietors and farmers of land, their agents, 
the munduls, putwarries, and other heads of villages responsil)le, in addition to wliat wa^i 
before required from them, for reporting unnatural or suspicious deaths, for aiVordingdue 
information to the police on some other |)oints, and for giving their aid to the processes 
of the magistrates and police officers. 

181* Afreference to the details of this rcgulution, will satisfy your llouotirable Court of 
the care whiebbas been taken to guard against the abuses of most frequent occurrence 
on the part of the police officers, some of whicli are noticed in your Honourable Court’s 
despatch ; we allude to those especially which refer to the employment of professional 
goindahs, the bolding of inquests, the search for stolen property, the receiving of con- 
mssions, the treatment of prisoners, and the registry and superintendence of village 
watchmen. An abstract of the contents has been annexed to the printed copies of the 
regulation^ and those copies have been widely circulated to enable the community at large 
to ascertain with facility the powers, duties, and responsibility of the thannah officers, of 
the landholders, farmers, and their agents, and of the munduls and village watchmen in 
all matters connected with the police. 

182. liy section 6, Regulation XVIII. 1805, and section I 7 , Regulation XIV. 1807, 
the Government is enabled in all instances to adapt tlie local police to any circumstances 
which may appear to require a special deviation from the general rules, and to entrust 
the charge of it to any landholder, farmer, or niauager of land, instead of to police 
darogahs. 

183. The principle is more easily applicable to extensive estates, comprising tracts 
of hilly or jungly land, thinly populated, and on the frontier of our territories, but its 
success even in these cases must mainly depend on the character and dis[)ositioii of the 
person exercising it. 

184. The Government, however, has not hesitated to authorize special deviations from 
the general system of police, wherever the character and habits of the population, or 
local peculiarities, or even temporary considerations, render such measures desirable. The 
arrangement adopted in regard to the Garrovrs, and other rude tribes on the north- 
eastern frontier of Rungpore, to the mountaineers of Boglepore, to various estates in the 
Jungle Mehals, Kainghur, Cuttack, and the north-eastern frontier of Moradabad, might, 
amongst other instances, be adduced in proof of this disposition on the part of the 
Government. 

185. Without adverting to the arguments urged against the measure of conferring on 
caUe!Ctar%Jthe powers of magistrates, on the ground of im being a very extetisive innova- 
tion ,Piv a long established system, Ond a violation of tfee principle on which the civil 
adnibustivition framed by Lord JC^rnwailis m 1793, was regulated, Wc ^hail notice the 

IV. P practical 
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practical objections which have been most generally urged against it| az)d which are thus 
summed up by the court of Sudder Dewanny Adawlut, and Ni^ai^ut Adawiut : : 

‘‘ In the first place, it appears impossible that the cbllectbrs ;of thV exte^ districts 
in the Ceded and Conquered Provinces, Whose time is ah*eady cntii^ljr occupied ^ 
present duties, and must continue to be so till the formation of a p^ma 
of the land revenue, should undertake the additional functions of arid super- 
intendent of police. ■ ^ 

‘^2dly. The same objection is applicable to the province of Benare% where tb 
only one collector for the whole province, including the jurisdictions of^hree magistrates 
and a joilit magistrate stationed at Ghazeeporc. * . ^ 

3(lly. It may likewise be applied to several colleclor.ships in tlie Lower I’rovinces, 
which include the jurisdictions of two or more magistrates and joint magistrates.* 

4(ljly. It may be questioned whether any of the collectors in the Lower Provtnoes 
could perform the whole of the additional duties proposed to be transferred to tiieiii with* 
f»iit neglecting in some degree their present trusts, wliich extend to various other duties 
besides the collection of the land revenue ; and in the due discharge of which the public 
interests, as well as those of individuals, are materially concerned. 

“ 5tbly. So large an addition of duty and responsibility to the office of a collector 
could not be consistently made without a proportionate increase ol salary, which, with 
the necessity of some additional collectors, must occasion a considerable annual expense. 

‘Middy, Many of the present collectors not having been employed in the judicial 
department, it cannot be expected that the whole of them should be so ct^ipetent as the 
present magistrates to maintain a vigorous police, and administer justice in criminal 
cases. ■ ' ‘ ^ ' 


“ 7dily. The division of authorities, under the existing system of tntjerrial. administra* 
tion, having a tendency to raise the weight and inBuence of the judge and magistrate 
above those of the collector, It may be presumed that, as asserted by sbriie of the judicial 
officers, tlie zillah and city judges and magistrates now possess more official power to 
obtain the co-operation of the landholders and other inhabitants of their respective juris- 
dictions, in promoting the objects of a good police, than would be possessed by the coL 
lectors, if invested with the charge of that department. 

“ 8thly. If the collectors were required to perform the whole of the duties of the pre- 
sent magistrates, they wotdd be seldom able to leave their fixed stations, and in ibis case 
one of tiie princijia! advantages expected from the proposed transfer* would be lost; 
whilst at the same lime they might be often prevented by their judicial duties frogi^ 
making local iiujuiries called for by their proper functions in the revenue department. ' 

Othly. If to avoid this inconvenience, or with any other view, the police only were 
placed under the collectors, leaving the judicial duties of the magistrate as they now are# 
it iniglit be afiprchcnded that, on the one band, the collector would want authority 
maintain an cllectual control over the native officers of police, and over those who ar6 
required to assist tliem in preventing the commission of criminal ofiences, as well as |0:v : 
discovering and apprehending offenders; whilst, on the other hand, the magistratv^M^ 
deprived of their present authority over the police officers, would be impeded 1^1 
ing up the traces to guilt, which are often imperfectly indicated by the original jliqp 
of a fiolice officer; and might also experience many other obstacles to the proinpfe^liji' 
lustration of criminal justice, wliich is now essentially promoted by the facilities 
inquiry, service of process, and mini eroiis other subsidiary means arising ou)6 
immediate subordination of the police officers to the zillah and city magistrates, 

lOthly. In the regulation enacted at Fort St. George, ^ for the establishm^ji 


* Bnrdwan» Dacca, Dinagepore, Moorsiiedabad, Mymensing, Uungporc, Twenty-four Feuxunnalia, BiMi^ 
('attack. 
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a general i^ystem 6f Police/* under the instructions of the Honourable Court of Directors, 
it has been judged ueceirary to pirovidef that ‘ no order shall be issued to any police 
officer, excepting by the magistrate of tiie zillah (i;ts. the collector acting in that cupa« 
city), or his a^tstit||il%? But we apprehend that a similar provision at this Presidency 
would operate to of criminal justice, unless the collectors, as magis- 

trates, could be aupjj)9i?ed to make so full au investigation of all criminal cases brought 
before them, as td preclude the necessity of further evidence, or the issue of any liirther 
orders to the police officers, in trials before the judge of the local criminal court. At the 
same time it lUult bie acknowlctlged that there would be great risk of collision, and con- 
sequent delriidAi^t^o the public service, if the police officers were made subordinate to 
two independopt iutho vh, tiie collector, in his capacity of inagistrate, and a dis- 
tinct judge of the Zillah Criminal Court. 

lltbly. The objection last mentioned is applicable, though in a less degrec/to the 
necessary subordination of the collector, as inagistrate, to the superior criminal courts ; 
whilst in his principal capacity he must coniinue subject to the control of the superior 
authorities in the revenue department. 

« ISthly. Without supposing that the collectors would personally abuse the powers 
of magistrate in charge of the police, it may be reasonably doubted whether the tehsecldars, 
and other native officers acting under them, whom it is proposed to employ in the police, 
would not sometimes pervert the authority vested in them for public purposes, to the 
means of promoting a private end ; or at least to facilitate the collection of rents and 
revenues by ojiber modes of coercion than those authorized in the regulations.** 

186 . The fonii'e of the second and third of these objections has been diminished by local 
arrangements adopted since the date of the report trom which the foregoing quotation is 
made ; but we feel that great importance is justly ascribed to those whicli refer to tho 
collector's want of Jei^nre to perform, in addition to his own duties, the whole of those 
now attached to the office of magistrate; to the inconvenience and mischief likely to 
result from tho $?paration of the charge of the police from the power now exercised by 
our magistrates in the administration of criminal justice ; and to the comparative unfitiu'SH 
of very many of the revenue officers in the Lower Provinces for the important trust pro- 
posed to be conferred upon them. 

187. The Board of Commissioners in the Western Provinces have stated, that whatever 

advantage or facilities may be contemplated in the establishment of an efficient ])olice 
from vesting the executive duties of it in the revenue authorities, no collector can bestow 
the necessary attention to its details while the fluctuations of the territorial assessment, 
under the constant recurrence of short settlements, continue to call for so large a portion 
of his time. The Board have further remarked, ‘‘ That if the transfer of the magisterial 
functions to the collector should imply a re-estal>lishment of the subordinate superinten- 
dence of the police in the teh.i»eeldars, as the intermediate channels of his communicutions 
with the landholders, many objections which were exemplified in the former system of 
tehseeldarree police may be stated against this measure, and if the pi'oposition for vesting 
the landholdersVith the charge of the police within their respective estates is intended to 
supersede the present establishment or pblicb derogahs and thannah buikuiulauzes, it 
might be apprahehded that such a at any rate premature, until the 
village polich of the zemindars shiilf be properly organized, and pe^^^ injudicious in 
foregoing an agency, which, however imperfect it be, wholly inefficient, 

for an an experiment of doubtful result.” 

188. The members of the Board of Revenue ill' the Lower Provinces buve stated 
their sentiments in regard to the proposed transfer of magisterial aulhorHy to the col- 
lectors, in separate minutes. 

189. Salmon has observed as follows : It is wHIi beidtation and very considerable 

^ ■. ..... deference 

.. f Section 45. 
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defereifise that I nhould pi^^ume to offer my opinion on arrangefments connjeeted^.l^^^ 
police or with criminal justice ; but with reference to the queatio^ e;^^ a eoil^tbii^s eompe« 
tenceand superior aualifications to discharge the duties otV a 
to aver that neither nis habits, his experience, or the nature of his 
officer, would serve to render him a preferable person* The dii^ifjpt 
judicial lines has deprived all the collectors of the present of 

learning the duties of a magistrate in the first instance, and brithpi|^y^||;, after* 

wards bv practice; and I imagine it will be admitted that there is offl^ 

where the advantages of experience and practice are more cssentiall^^v^^p^t^ean that 
any length of time is absolutely necessary fbr^he purpose, but expo- 

rience, a man’s occupation should not be two-fold, and totally distinct jf 

a collector were to become a magistrate, he would either turn out a officer 

and a bad collector, or bl bad police officer and a good collector ; it is probihm^e wbu{^ 
continue to devote his attention to that branch in which he feels himself best vefsed. TChe 
acts both of a collector in certain and of a magistrate in a//, should beprpnjbt; 

delays would be frequently attended with loss in the one department, and would^bb^e! 
inediably pernicious in the other ; yet I imagine if both offices were united in tbo’^me 
person, delays would certainly occur in one or other. Very deep research or maturity of 
judgment are not essential qualities in a magistrate ; but quickness of intelligence, activity 
both of mind and body, an aptitude of tracing events and of discerning particular circiim- 
stances, and a dexterity of examination of persons (which can only be acquired by practicp) 
are almost indispensable. I'he habits and routine of a collector's duty are not of such a 
nature ; regularity and accuracy of accounts, a knowledge of the deebripjy^ and validity 
of landed tenures, and of forms and usages; in short, an intimate Acquaintance with 
landed possessions and their varieties, and with local peculiaritiesf tium other 
avocations of a miscellaneous nature, form the principal part Qf a p(^j|i|ctpi*’8 duty. It 
will be acknowledged that , these are totally distinct from the qualkiia requisite fpr a 
inagistrate, though they are in very many points closely connected ;m^;^matter^ 
justice. Indeed 1 have generally been of opinion, that to be a good judi^ a man should 
first have been a collector ; and to be a good collector, a man shoiiIi^1iav;e bad sonie 
experience in the mode orcognizance and of Judicial investigation, 
former system of the service, jlie would have had as registrar to a zillkllit^cige^ 

190. Mr. Duller is not awa^^ of any other objection to the proposed arrangement, than 
the want of leisure of the collectors, and the necessity, if the transfer be made, of efiectilig: 
it gradually, and of putting the office of collector on a more respectable footing. 

191. The remarks of the late Mr. John Sbakespear, paragraphs isl to 135 of bW 
report dated the 16th December 1816, are also deserving of your Honourable CQuri-s 
attention ; but we are unwilling to lengthen this letter by extracting them. ; 


192. In the review which we have taken in a preceding part of this despiiitcb, of tie 
nature and extent of the duties devolving upon the collectors, especially in those distnets^ 
which a permanent settlement has not yet been effected, your Honourable Coiirt wtll^ 
trust, see sufficient reason to satisfy you that such an arrangement is at present ab8o|u 
impracticable in those territories; the services revenue authorities have,, ^ 

the date of your despatch, been generally repderj^lp^tensively available in diffcM 
of various duties which would otherwise deVdl^ilJpon the judicial officepir^ ’ ^ 
therefiire as the latter object ia coticerned, the arrangei|ifi;|tf.Ol^^ adoptje^.., 
plated by this government wiil ln no inconsiderable degree iiu^t the vlewt^f 
npurable Court. Unless we could ^festorc the ancient institutions of the Village 
ni ties, and could emplov the heads df villages, the farmers, landholder^ or tb^j. 
as officers of police, little wouldl be gained, and much would be sacrificed by idk| 
collectors generally magistrates; and your Honourable Court have indeed W 
adoption of the former as necessary to, or intimately connected with, the 
latter arrangement. Of the impracticability of a^cdmplishing the 
already fully stated our views. w J ^ 
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193. But altbottgh'We M« dmdedly advene to any general introduction of sucH a plan, 

we are of connected with local circumstances, the character 

of indivldaal»»eew>jaiiKl tfie c 6 mparativen^ and revenue , n.e 

officers, may expedient collector with the ' ' 

power# of, a, Government, 

194. RegttjiiAl^*it% f^'1821, has fully provided for such an arrangement whenever o&i Feb. 1827. 
GdvernrotW^Jpiiii-^’t to adopt it. The collectors of Rungpore, Ramghur, and the 

Jungle M^Ste^fwKshme time ago empowered to act as magistrates, and the junior 
officers, TO^^MK<^rW5fer of sub-coll«|(?)^r 8 , have been vested with revenue duties in 
particufei^mP ^'^^^ r portions of tlistrlfets at a distance from the ludder station, have 
In geheri^H^ipbwCred to act as joint magistrates also within socU pergunnalis. 

195. 'ril^p'lfed authority is now exercised by the sub-collectors of Klioordah and 
Balasore In Chttack, by the sub-collector Pilleebheet in Bareilly, and by other officers in 
Moratlabadi: Etawah, Allighur, Meerut, and Bundlecund, and the measure is recoin- 

% various considerations. 

196^ The local jurisdiction is seldom so extensive as to preclude the efficient discharge 
of the duties of both departments; the officers themselves are generally selected forsucli 
trusts from their activity and intelligence, and have iu most instances had some judicial 
experience. 

197 . They Relieve the zillah magistrate from a portion of his duties; the prosecutoi-s, 
prisoners, attd'VfltUjisses are subjected to much less inconvenience than they would suffer 
if compellerf'liii protfeed to the more distant station of the zillah courts ; the conduct of 
the policedffitl^if subjected to more vigilant and close superintendence ; and the exer- 
tions of tlii z^rajfPBfi aiid village officers in aid of the police can be encouraged or et\- 
forced more pri&lf diid efRfCtually. 

198. Yphr H^&ble Court is aware that in the Delhi territories, in Aj mere, in the 
.Saugor and 
sons of the ebom 
superinteMe H| ief revepi^, ' 
vested in th^j,fSpj|&finds. 

199. YourTI^burable Court is also aware that the rul^; , 

of individuals to judicial offices, until thmr sliould have been ’preWOiMji employed in the 
judicial depai^ipents for a specific perio^^?vhay<^ been rescinded 5 that the students in the 
college af F#j;,Wiliiam,so soon as tho|; are pronounced qualifieil for tlic public service, 
and are apUtdoted to zillah stations, arC'ibominated assistants botli to the magistrate and 
collector Of fibb aHlah ; and that by Regulation V. 1825, the Government is empowered 
to vest, with certliin exceptions, the jurisdiction and powers of a civil judge and of a^col- 
lector of. j^imhue in the hands of the same officer, whenever and so long as such an 
arrangeliibd|, tuay for special purposes 8 pp|B^'.cjtpedient 
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the police ^il of the acl ministration of criminal justice^ are fully explain^ t at^ we are 

happy to saV) that the practical advantages which have resulted 

have fully realized the expectations which we had formed. The atld ina* 

gistrate of Hooghly has for some time past been united again in the 

dual, not because a continuation of the same system in that (listrict wasl>^l4XCl^<Muigly 

desirable, but because the improved state of the police and tbe;diiiiiuutind.0f arream in 

the civil court rendered its further duration less indispensable there tbad jfi other dis* 

tricts. Similar resnirs have been obtained in the districts of Nuddealvj^d/J^f^r^^ and we 

hope to dispense with the services of a separate magistrate in course 

of the ensuing year. - ji 

202, We solicit the particular attention of your Honourable Court to the 
adverted to, as one which is, in our judgment, more than any other, calculliled to correet 
the most prominent defects in the management of the police, and in the administratidU of 
civil and criminal justice, and which wc should earnestly wish to see as generally adopitid 
as possible. • 


203. The measure comes recommended by the high authority of the Marquess of Kas^ 
tings, who, in suggesting the separation of the offices of judge and magistrate, has observed, 
that they appear to be nearly incompatible ; that the duties of a judge necessarily cottflfte 
him to his court-house, while those of a magistrate can never be so properly executed aH 
while he is engaged in a personal visit to every part of his district ; that the administratibil 
of civil justice requires the patient and cool deliberation of mature age, while (he presertrd'* 
tion of ihe peace of a district calls for all the active energy of early youth ; that a jud^ 
should perhaps be abstracted from all private converse with the natives, but that a 

(rate must maintain a most intimate communication with them, and carry his researdiea 
into the utmost recesses of their privacy. 

204. The court of Sudder Dewanny Adawlut have also adverted to th0 same subject, in 
the following terms : 

Without entering upon a full discussion of the general question, whether, if any new 
division 6f European authorities in the zillahs and cities be required, a separation of the 
offices of judge and magistrate, without uniting either to that of collector, would nothethe , 
most useful and expedient; we shall here notice only the following advantages, as evidently 
connected with sucB an arrangement. , r 


** First, The magistrate and the civil judge respectively having no other duties to call 
for their time and attention, excepting those of their proper department, the functions of 
each would naturally be discharged with much greater promptitude and regularity than 
can be expected when daily and exigent duties press equally for their exciiisiye occupa- 
tion in two distinct branches of the public service. Secondly, the judges ah^ registrars 
of the civil courts, having no other duty to perform, might be expected to keep up the. 
business of those courts without arrear ; to meihtain an efficient control over the sudilek: >* 
aunieens and nioonsilFs acting under them ; apd to examine personally witneiiaes whpf^; 
testimony is required, either by themselves of by the superior courts, instead ofehmlpy* 
native agency for that purpose, as now unavd>4ebly permitted by the regtnkff 
Thirdly, the magistrates and their assistants being^ disengaged from the business ol. 
civil courts, and being consequently able to devdtell^ whole of their time to tlib 
police and criminal justice, the most important benefits in depa||iAdbts A 

be expected to result. The magistrate might occasionally vUslik^life police thehnalis/ef] 
his jurisdiction, or depute his assistapi for that pui^ose. He would also be at 
give much of his time to the reports of his police officers, and to an active supefltityh^ 
and direction of the police in all its details, which could not fail of proving htgif^!^ 
ficiaK He would at the same time, with the aid of his assistant, be able to invesd|^%^ 
minal charges of magnitude, as well ar those of an interior degree, to a muef 
extent than be can at present, occupied as he is duriqg a largh 
the business of the civil court. A niore speedy and satiafactory adaunistii^i^c ' 
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in all casea within the eogfnizance of the maewtrate, would not be the only good conse- 
quence. He would further be able to try deliberately, and might be entrusted to deter- 
mine, with of/witbo^ithe assistance of his law officer, many charges which are now left to 
the trial and di^aiuu of the courts of circuit.” 

205. The htf Mr. sentiments in favour of this plan are recorded in his minute 

of the ISth ofJone lfi^ which formed an enclosure in our despatch to your Honourable 
Court of the ^ 18!^> 

206. It wdii^ be^^^^tOultipIv quotations from others of our public functionaries, both 

on this establiihlllill^ of f'ort St. Ghorge, to the same effect; but we shall confine 

ourselves to th^ fdlldwing extract from Mr. Henry Shake8pear*8 police report for the year 
1819, record^i^h bur proceedings of the 24th November 1820. 

« I trust I slllll be forgiven if I enlarge a little upon this subject. Without asserting it 
to be the case in every district, 1 think 1 may assume the position, generally speaking, as 
undeniable, that an officer holding thesitiintion of a judge and magistrate is so overwhelmed 
with business, that, as a judge, he has no leisure to see the greatest part of his own judg- 
ments and those of the superior courts duly carried into execution ; nor, as a magistrate, 
has he leisure to control with sufficient energy the conduct of his police officers, or to 
obtain from the higher orders of Che community that aid and co-operation in the perform- 
ance of his fiinciionB which he is legally entitled to expect from them. If this is admitted, 
and 1 believe it cannot be denied, such want of leisure in the one case must be fatal to the 
efficiency of civil justice, and in the other to the efficiency of the police. Other causes of 
a similar tendency may no doubt be urged ; but these appear to me the most prominent, 
and it will he easy to show that they are fully adequate to produce those effects. 

It is obvious that, unless duly enforced, the decrees of the zillali courts, and also of the 
inferior and superior tribunals, arc nothing more than the grave opinions of respectable 
individuals, wliieb, so far as redress is afforded, might as well not have been delivered ; 
the party seeking it had better have kept back his claim, and the judge spared himself the 
trouble of investigating it. It is unnecessary to dwell on this subject: I have given my 
opinion upop it freely, because I consider the non-execution of decrees as the greatest 
defect in otiHclvif code ; and, as the experience of many years in the judicial line of the 
service has pressed it upon my attention in the zillahs where I have served, 1 cannot doubt 
that it prevails nearly in an equal degree in all. It is not, however, long since the Sudder 
Dewanny Adawlut required statements from every district of the number of unexecuted 
decrees, and die result will show how far my opinion upon the subject is correct. 

Under the present constitution of the office, a magistrate cannot be absent from his 
station (except in tbe vacations, when the civil court is closed,) without entirely neg- 
lecting his duties as a judge. Few therefore can be expected to visit the interior of 
their districtij or to know any thing of the sitate of the country and the condition of the 
people, of thVeharacters of the zeminda?;^;pr th^ conduct of the subordinate officers of 
police, excepting what they may learn in the public discharge of their offi- 
cial duties how polluted the must often be, and how 

totally insimCleht for any practical in the one, or control over 

the other, ii self-evident. ' ‘ ^ ‘ 

UnleW griev,ously ill use^, come forward, 

cither to cpjtmdajp whose jurisdiction 

tliey reside. ;^hf persoai||^i^iyehi^ home, the tardiness of 

proceedipjgjs in criniipaVc^^ of the result, must always 

<)perate from seeking redre^. at ^ mllah stations. 

^^ The iip^ if the magistriMte^^was occasionally in the habit of re« 

siding in ^ interior of hia district. He woulA d^fee tvhat the actual state of the 
people wpil he would hear the dardgah and 

the zemihdaiv,m be the exercise of’ tbifir power ; 

they from them in the management 
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and aid of the police, which under such supervision couid not-fuU to he -HWe efficient 
and far more popular than it is at present. The praise or cen^im ^bicb^he.megistrat^ 
in these visita, would frequently find occasion to express of theoQnduj^rpf ^^^ i^ opu. 
lent classes, the marks of distinction, however trifling, which he might h^tow on those 
who appeared to seek the welfare of their tenants, and not iiierely the utmpi»t farthiniy 
that could be exacted from them, and the opportunities thus given of iqqpfring into, their 
condition, their customs and village institutions, would |)ersuade tbqi’eopie that we were 
really Interested about tbeni, and give to our government a present 

it certainly does not possess, .... • . . ‘ // '' '' ' , " 

If the zemindars could be compelled to talce an active part fpl^ppbrt of the police 
of the country, the most beneficial results might be expected. the r)egulatiqns?*‘,yin 
force, they and their servants arc bound by severe penalties to |give iujfpi*.maUpn 
crimes of importance, of the resort of all known criminals tp their estates, and in sWt 
(wliicli added to the above, may be construed to embrace every kind of aid Whibjlf^tbe 
police can possibly require from thein),t to afford every assistance in their pow#'t6- 
vvards the apprehension of thieves an<l robbers of all descriptions. It would bp difficult 
to point out what more could he required from them, unless it were to hPid lo^bl 
ries, and submit the result of them on pajier to the magistrate. ^ 

‘‘ The defect is that these rules arc not .systematically acted upon, so as to bcfc 
the known and received law of the land. In some districts (and they irp 
managed) they are enforced in all matters connected with criine.s of magnitude, siicfi'fs 
murder, gang robbery, and serious highway robberies; in other districts b greater 
laxity is observable ; whilst in all, little is required from the zemindars on the oceiir. 
renee of inferior crimes, which although perhaps of small importance in the c^yes of the 
magistrate, are to the cornmiinity at large a source of serious grievance, and whteb, 
under more active control, a zemindar ami his servants might in come metisure be able 
to check. That they do not exert themselves, may, I think, be traepd (as I have before 
observed) to want of leisure bn the part of the magistrates to exact from them those 
aids in the adniinistratioti of the police which they have a right to demand at their 
hands. * ^ , 


The remedy for all these defects is, the separation of the offices of judgp arid niagis^ 
trate ; exonerating the latter from all concern in civil business, and making it his selP 
occupation to watch over the police of his district, to adminisrer criminal justice (4^4 
certain extent), and to exercise a prompt and vigilant control over his po|ice officers^ the 
zemindars, and otficr people of influence in his district, for the suppressioh 
the amelioration of the condition of the lower orders. r ' ; ^ 

Looking at the state of the different departments in the service, the office of magis- 
trate will perhaps be more efficiently, and witli less violence to long-PstubfUlit^d^^^^^^m 
be filled by those at present holding the sicuatipns of registrars, than by aivy-^ther cllhts 
of officers in the service. Many might, of tried experience,' wfib have ^ 

several occasions already exercised, with to the government, the^poWera^li^ 
proposed to be permanently vested ihVthPm* The loss of their services in 
tration of civil justice may be easily" proyidpd^^l^^ the increase or 
which the arrangement might ihvblve, would be 1|[|htly felt when compari^d 
importance of the objects obtained.” t u 

20y. If the principle of tlie arrahgefli^flt WhicIrw^^^iih^ 
supported by the recommendation of many bf yotilr ti^t^^ihffirmed^^f^bl^^ 
should, as we earnestly hope it mity; meet the sanction of yourd^npitrablfe^C 
should propose to introduce it at present only in those districts 'iroere the 
civil aOd criminal business may render liiore particularly tieces^^y^^^ind ; 
gradually as circumstances might suggest.' v ' 


Vide IX. 1808 VI. 1810 ; L ISM 1818 ; Vlll.* 1$14) 4 . 

t Vide 8. 3, Rig. XXII. 179a • : ' 
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206* We riiould select for the office of magistrate those joint magistrates and senior 
registrars whbse experience a talents might point tliem out as properij qualified for the 
trust; Sie4/^eimagim in the districts in which the offices of judge and magistrate 
might be vested in distinct hands^ the services of a registrar might ordinarily be dispensed 
wUb; shall foe determined to augment, under special circumstances, 

the amdirbt ofstiit cognizable by the sudder aumeens. 

209, the European officers of a zillah would be the judge, the 

colic^tof^ either a registrar or one assistaiit, whose services might be 

rendered availabm^M||^^^^^ the collector.; add to the magistrate aa at present. 7'he judge 
would be relilVed chief burthen of summary suits connected with rent, &c. by 

their transfi^vlp the^lliilector, and from all business connected with the police and the 
a(lministrali(jih^b^^ crimibhl justice, by its transfer to the magistrate. 

3I0» fie thus be enabled to devote nearly his whole time to the investigation of 
reguW suits and appeals, to the enforcement of decrees, to the vigilant control of the 
sudder aUineens and moonsiffs, while the powers of the two latter classes of functionaries 
might safely^ be extended to the trial of suits of a higher amount or value than tiiose now 
cognizable foy them. 

21 1 . The ^Hector, in addition to his ordinary revenue functions and to the various 
miscellahiN^US duties devolving upon him, would take cognizance of almost all the sum« 
mary suits with which our civil courts arc now burtheiied* 

212. The magistrate would, in matters of police and criminal justice, exercise the 
powers now vested in those officers, he would relieve the judge from the trial of summary 
suits connected with forcible dispossession, he would be able to devote a portion of his 
time to the visiting of the interior of his district, to the correction of abuses on the part 
of the police officers, and to the encouragement of the zemindars and others possessing 
local influence, to irender their aid toivards the improvement of the police. 

213. We feel satisfied that under such a system every branch of internal administra* 
lion would be invigorated and improved, and that tbe labour of the European function- 
aries wouli^ by siicii a distribistioa and division of power, be employed with infinitely 
more benei^|l^ tlie interests of the community and to the credit of your administration, 
than by any Other plan which could be devised short of the multiplication of that class of 
officers, and of the extensive subdivision pf the large districts now entrusted to them. 
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214. We Apprehend that even at Medras the charge of the police has, in many in* 
stances, bei^u practically transferred to one of tite collector’s assistants, by which in reality 
a division of authority, nearly similar to that above proposed, is established. 

215. We qjow proceed to that part of your Houourable Court’s letter which relates to 

the Admipils^^on. of Criminal Justice; it will be convenient to include under this 
head, rathcfj^^ittijfiti nnder the head of ^i^ .t^e remarks made by your Honourable 
Court in.p^grapha.l48 to 163 of yoiA^pi^pl^ in regard to the inadequacy of the 
means prq^^ .ror the cognizant^ mi^emeanors coming under 

the head d^oat^fiui^, abusive langiiagfe-riight teim^ kicoosiderable assaults and petty 
thefts; of complaints and rape, which are cog. 

nizable iiiv^ fbiydary depaf^t^^p^|k;;j^^|^ ■ 

.216. Ott: t^^bject . y<i^ j^t^rablr ^ as follows t 

‘* Tbe onlfl^ifiNIt^ll^plla redf^%1^Aacb Acts, and of restraining the per* 

petration oj^xheoKAii^^ disoouraging sit^illnllPniM and unjustifiable prose- 

0utioiain!tAti|i8 OTj|p^ iutroductib^OTO'inUch more numerous and extensive 

^prncy 43Mn-;ino#|ii^ of sucb<(Jiiilb)l*»or than can be furnished from tlie 

il^ropeAn ltlM%f:4ftr. iif^^^ To our nat^^AI^Psets we must look for the Mpply of 
the defic^n% hove long^!|ii]dbyed them in^tbe Administration of 

dvil jii|ttibA ypb 4^r <^^ the ^Aibl AfO equally oogeiit lAby we should in 

thesatAiii tiudiililllii^ liMitineatAlity in the affairs of criminal Judica- 

“ ' - iv. ■■■ ture. 
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ture. The reasort in both cases are founded m 

like India; bot. we inu^t, while we. rest ibe principle 04 that 

time expressMi* conviction tba^^ abstracted froin this vieiv of t^p MibjeQt^^iere 

siderations pf general policy which would strongly recotipnend a Ubei^l 

native with Europ^n authority in the magisterial department 

departments of civil adiiiinistratbn; ' . V 1 . Lsf 

** We therefore wish you to consider in.wb&t manper this cai^ ipi^t ,^i|e^c$plt<^tbl^ 
be accomplished, and particulariy whether the' ntttiv^ pbmnnssibnm ^ 

which we have proposed to establish for Che adlili|btsti^tioti of ciia^^ucej|,pngbt npt"^^ 
be stuthorized and re(|uired to act in the former "cbjlacity/^ " ' j 

217 * It is unnecessary for us to enter on this occasion Into a^bi^^^a^ltatibn ^ 
which induced the government to pass Regulation IX. bf of 

1812, prohibiting the police darogahs from hearing pelt^^'Ci^ntaints,’ anjit 
restraints on the institution of frivolous, malicious, and tiidouncled charges ojl t||e ^|M|:i^ 
above indicated before the magistrate. . 

218. We are satisfied that to revive those powers, whether hi the bands of 

gahs or of the moonsifis, would again lead to extensive abuses which could aoa.be iiba* 
reeled by the magistrate, and to disturb rather than to promote the peace |U^hiiria<^ 
of the village communities. 

219. The records of our courts show with what eagnerness the niost^^tritlfag 

abuse, or the most trivial blow which could be construed into an assault, were i!hftda^il^ 
cause of appeal to judicial interference, and the heart-burnings, enmities and niischbft 
to wliicb such complaints led. It appears to us ta be practically wise and expedi^it 
impose restraints on the facility of bringing such cases undei* judicial cognizance, so 'iM I 0 
give time for ttie subsiding of angry emotions, and to prevent that permanent hostili^ 
between parties, which. litigation, even ou tlic most petty questions, so generally crea^a 
between natives of this country. ^ * 

. 220. The inconvenience actually produced by the want of speedy redress for ^ abu^ve 
language, calumny and inconsiderable assaults, is, we believe, not seriously fell la 
country ; and we cannot think it desirable that numerous tribunals should bo^at^esiiblAn 
every district for the cognizance of such cases. We apprehend that the bhief olijeel^^ 
your Honourable Court has been already sufficiently provided for by the power 
the magistrates to refer for trial to the Hindoo and Mahornedan law officers of life 
and to the higher class of sudder aumeens, complaints or charges for petty olfeade|si.4b 
as abusive language, calumny, inconsiderable a.ssauU8 or affrays, and all char^4(bf 
thefls, when unattended with aggravating circumstances. 

221. In regard to these cases, the law officers and sudder aumeens ttre 

same powers as those conferred on assist^l^tla the magistrate, 
sudder aumeens are open to review by the myigis^ate, if appealed 
month. The sudder aumeens are also reqaired^jfco submit a monthly statemoitt,isho1^ 
the roarmer in which the casesreferred lo them may have bee disposed of, 
the magistrates may have Ibe means of noticing aim correcting any irregtilafkfeff 
proceedings. - r-- i 

222. The situation of the SOddeiFbufneOns haSb^w#^^ respectrtbfo,^ ai 

point of salary as in other respects; their proceedings are carried on under, [the imid| 
eye of the magistrate; and as far as paa^:^ endblea IM to 

there is little danger of any serious or genelral ahuaO of ^ 

services of the sudder aumeens in this department will fapiasefaL 
such petty complaints as may be brought forifard will be d^O^ed.p^^^^^ 

223. In regard to cases of adultery and fornicatiem^^ they are very 
ward as criminal complaints by the natives of this country,* npr doer 
to encourage the more frequent resort of complainants on these 
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or otir j^tdtdal tribunals ; and where redress is sought at all, it is comimutd, 

generally soii^httiy refbrence^^t^^^ th% iurtitiitiou or IndividuaU above designated. Lett^romthe 

a criipe of so deep a dye, as to bring it within the cog- Bengal 

ni^ihde of tbii 'liighe^^^ cHihiiial courts; and we are pf opinion, that the provisions of Government, 

section 6, Regulation XVII. 1817j are sufficient for the purpose. 22d Feb. 1827. 

A? this su^^^t, 'w^ beg in tliis place ^ quote the preamble to 

Rcgdlatibn Vlli has been madf^ speedy cognizance 

and |jhbidnhi8nt bf^paib m therein indicated; 

It has been tp government, that in some parts of the country, and 

^spybJilly towns, the peace and imppiness of families are often 

destroyfed'W fevil-disp^^ chiefly women, who are employed to entice and lake 

w^es or feniaio^c^ of the fixed inhabitants from their respective houses, 

for tbfe ^ifrpbse of reiidiering them prostitutes or coucub*mep, or of, otherwise unlawfully 
disposing of them, to their serious detriment, and to the injury of their husbanris' and 
pai^ta;^ It has also been stated, that great distress to women and children is freiiuently 
occasioiiid^ by hiisbaiids and fathers deserting their families; and neglecting to provide 
for thetrlrtipport, although possessing the means of mtdutaining them as well as from a 
similar neglect by the fathers of illegitimate offspring, in neither providing for the sup- 
port .of -spoti offspring, or tlieir mothers. The speedy cognizuiice and punishment of 
such mistlemeanors by the zillah and city magistrates and joint magistrates, subject to 
the regular control of the courts of circuit, appear to be the most efficient means of pre- 
venting or checking the culpable practices above described. It is further judged expe- 
dient to empower "the magistrates and joint magistrates to take cognizance of crertain 
misdemeanors coinmilted by workmen and domestic servants, in cases not expressly pro- 
vided for -by any existing regulation, at the same time maintaining the just claims of 
workmen and servants upon their respective employers; llic following rules,” &c. &c. 

227 . ln>paragraphs 167 and 168 of your despatch, after adverting to the prejudicial 
consequence which result from delay in the administration of criminal justice, your 
Hoaouratd^^Qaurt have suggeatecl that the collector, in his future capacity of magistrate, 
should try and deteriniae all cases now cognizable by the zillah magistrates ; that the 
judge, in Wa capacity of criminal judge, should be vested with judicial power, in cases of 

g reater magnitude not-beiug of a ca|iital nature; that the zillah judge should be aided 
y the nioulavee and pundit of his court, should proceed invariably on the trial imme- 
diately on the magistrate’s cohimitm^tits, and that in cases of a certain magnitude his 
sentences should undergo the revision of the court of circuit ; that in the principal cities 
the functions of jndge and magistrate. be^vContinned in the bands of the Kame person as 
heretoforcji the trial of criminal offences as is pro- 
posed tp judges-^ 

228. Oni^tjqiiestioiif of tiwisferrlng of magistrate to the collectors, we 

have alpeadfi jmbmitted our sentinieiit8,‘i |Wd' th^s¥pHowiiMf>^ will show the 

nat^re^ao^lflfenJi^oC the: powers the admhiian^Mi justice, which have 
been vest^ln the zillah and cit^ magistrates, in^dition to those which they were 
autbpi^Zj^ at Court’s despatch was 

229^ were conferred upon the magis- 
tratef;by enactment are nearly 

Thn nitm ^ Court; - 

in follows ; 

are not empowered to pass 

any senteii eey^^ aBy^^ charged ibeforo ibem witli the 

offence tents, broats, other places 

of dr other pwes used the custody of property, with 

^ . ,v!= Q2 a" 
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an intent to definetf in section 2, Reflation i^l8M, oriwltb^tlla:o^ 

receivings or billing stolen knowing the aaine to be stolen r iftifd 

the time of i^;e ^ud^s of circuit is oeccupied in mvestigating 4rtiese>and ao^ 

offences, which trom their eharaOter^ and from the circumstances attettd{9g^tbeir {H;m 

tralion, do not very frequently demand any severe or exetuplary degree^n^jf^uni^Kn^t; 

And whereas tiie prosecutors and witnesses in ^uch cases are t*xp<^ed to<gi7e^;|^^a{ress 

and inconvenience, in being compelled to attend,,, not only during the lMquirx.^^l^h 

cases before tlie magistrates, but subseqiiently/chii^gthe trial bej6bfj^jyiie cqiu':t of 

And whereas the prisoners themselves in siich^ciMfieaaire soinetiojiq^^ to; 4 i^pyi^ 

longed detention in custody previousiy to their trial. at the And 

of the inconveniences above noticed will be obviated, andg^y^jij^ of cripiMialiii^tjj^ 

will be more promptly and effectually obtained, by invesiia^m^qiagi^tri^f;,w^^ 

tain powers with regard to the trial and punisiiment of 

victed of such offences; the following rules,** &c. &c. [ 

231. Under the detailed provisions of this regulation, and the subsequent 
contained in Regulatloti 1V.^ 1820, and VI. 1824, the magistrates are empowef'i^j^toi^ 
all prisoners, whether as principals or accomplices, charged, before them \vith|^ qi|^ 
of breaking into or attempting to break into a dwellingdiouse, lent, boat, or otfler [im^e 
of habitation, or into any warehouse, storehouse, or other building or place, uie^ for tlie 
custody or preservation of property, either by night or by day, and (except under certain 
specified circumstances of aggravation, which render it necessary that the prisoners 
should be committed for trial before the court of circuit), to sentence prisoners clearly 
convicted of such offences to imprisonment with hard labour for a period not exceeding 
two years, and to corporal punishment, not exceeding 30 stripes of the rattan. 

232. Similar powers are vested in the magistrates^ in the trial of all persons charged 



been stolen, when not exceeding 300 rupees In amount or value. 

233. Convicts or prisoners confined for security, or under cxatninalion, tv|io’may eff||^ 
their escape from custody without committing any acts of seriou.s personal violence, 
also be tried by the magistrate, and sentenced to imprisonment, exlending either 
months or to two years, according to the circumstances of the case. The rules 

before been established by government and the nizamut adawiut, for the niandj|^^td4liti!^^ 
the public gaols, have been formally recognized by Regulation XIV. 1816,. and the 
of the magistrates in maintaining good order and discipline in the gaols have 
by tliat regulation. , . 

234. By Regulation I. 1822, the magisIraiM are empowered to .tak<^^4ogff1ztfll^ 

cases of affray unUttended with liomicide, sevti^e wounding, or other .iiiggraitatingf^ 
cuinstance.s, and to sentence prisoners duly convicted before then] of such piSCenccBj^ 
months* Imprisonment, with a fine not exceeding 200 rupees, commutable, iftnot^j 
a further period of iaiprisoniuent not exceeding six months. ■ . , ^ 

235. In these cases the magistrate is precluded from inflicting cot^oraf; 
and where the affray shall have been aUendfed tvith bomrclde, severe woi ‘ 
aggravating circumstances, lie is bouiid to pc^jQ^ tlie fiarties to the 

236. By Regulation X. of 1824, the pttwr^ bif the be 

regard to tlie offer of conditional pardons to acc6mpliob<l^(|^liiccPs^i 
discovering tlic principal offenders, of pr6secuUng cdo^^|lri^^^b 
itig stolen property. Every precaution has been 
injudicious exercise of the powers in question; > V;>^^ 

2^7* With a view to the better maintenance of the public 





Section 4, KegiUation IV. 1890. 
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by former enactments devolved 
ttPon tbecIvilioouiHBl^ li^caejaiof botmdaries or contested claims to the posses- 

sion of lands* on)|ifSiiivel^^^ watercourses, has, by Regulation XV. 1824, been trans- 
ferred the parties, if dis^tisfied with the ayvard of tlie magis- 

trate, 10 institute a regular ci|[iL suit for the finai determination of their rights. 

238i'The foeegohng recital will shonr that the powers of the magistrates Imve been very 
cohS^lM^bly enlarged of late years, sovist^ diminish materially the labours of the courts 
of circ&ft III the trial of cases of UiiUor lihportance, ^ the iuconveiiienc.es to which 
prosecutors add ^itiiOs^s in such cases were exposed by the necessity of attending twice 
at tho sudder statiotf^^'dlihilc, by bringing under the periodical review of the courts of 
circuit alt sentenc<^^n^ magistrates in which the punishment may exceed six 

mbnthl* ;itnprisodm firecuution has been adopted to guard against the 

irrfigUldT O^ injudicious ^ of the additional powers above adverted to. 

239. Some judgment may be formed of the extent in which the enlarged powers 
gfaut^d' to m have tended to relieve the judges of circuit, by the following 

Statipmedti exhibiting the number of cases of Burglary on which sentence has been 
passed bylthe courts of circuit before and since Regulation XII. 1818, took effect ; viz. 


IV- 

Apmniux, 

No, 

ooniinutd, 

(1.) Letter from the 
Bengal 
Government, 
22 d Feb. 1827. 



♦ 


Cases of Burglary punished by the Courts of Circuit : 


In 1817 
1818 

1819 

1820 
1821 
1822 
1823 


••• 

• St ••• 

• •• ••• 

«•§ ••• 

•a. ... 

... 



•a* ••• 

••• 

... ••• 

• •• •„ 


1,081 

M17 

435 

994 

348 

346 

823 


240. From this statement it appears that in each of the two years first specified, the 
number of burglaries punished by the courts of circuit averaged 1,100 cases, iii each of 
the two las^ only 395. Nearly similar results may be nssuincd in regard to the number 
of persons oHrged with theft, and with receiving stolon jiroperty, Who are now tried by 
the courja^o,C circuit, compared .with those who were tried by the same courts prevU 
ously to the year,. 1619, 

241. The alterations wbtdi have been made in the administration of criminal justice 
by the regulations enacted. since the date of your Hoiiuurahle Court’s despatch, have, 
we trust, been fuctlier beneficial, in better defining, and in extending the powers of 
judges of circuit. 


242. By Regulations XI. 1814, XVlI.i817, XU. 1818, 111. Xll. and XVI. 1825, the 
judges of cii^t have been empowered, without reference to tlie nizaiuut ,adawlut, |tp 
award much less severe sentenced than bei;etofore in cases of robbery, burglary apd 
theft, when uhattead^ with circumstances of of 

cul{>ab1e homicide., of forgery, petjury aud other OfwmCII ropnf^ed with tliem, has been 
■ ;,^d,l;h 0 ;ppwer%^ be fesf^jetiyely ^fg^^^y the courts of circu^ 

latiQn.;H. 1823,.^e ‘ “ 

. 

■, QAA w- in.tbe,Mabomedan rules 

MmideiieejHiii|p|^^HP|||lpmdan> ariadiud'^:|^ which opprmed .to defeat the 

ends of pubiUyiS^^^af e^^en remedied^;’ ' ' 


243i.^l 




, moot in aggravated cases of 
:ed| and the cases referrible to 



the ddimh 


stfipes'ln eases of a^l^ and contempts of cOiirt ; the use of 
if of punislimeardilw. in nil cases; .and 

females 
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females qrimioal offences have been altogether exempted. 

punishment by atrlpes ; and it has been rendered necessary that tw»jadgosdf tbe^Dteedibt 
adawlnt uiust mitcurjn ail sentences of death passed by that conrt, ;:: ^ ^ ^ 

246* By fi^guiatjon III. of 1318, provision has been made for Mnglbg^ p^ 
under the revision of governiuent the cases of all prisoners confined by tbc. amhoi^lc^^f 
government for reasons of state, and for. their bamg properly and humanely trM^Vso 
long as they may be detained in custody, - a - ' 

S47* By Regulation VI. of the same year, measures have been taken to guard' 
the prolonged detention of prisoners under examination} and by. RegiiratiofiYlllfciiM 
the ^ame year, the powers of the magistrates and courts pf cii;qu|j^ Ji| requirlogiseil^ 
for the good behaviour of persons of suspicious livelihood^ 91 ^ 
dangerous character, have been limited and defined. The caife^, of prisQaip^,tjq 
above description who were detained in confinement at the period /when the 
was passed, have been subjected to a careful revision by commissioners 
pointed for the purpose, and the result of their labour, which was commv^igfl 
your Honourable Court in our despatch of the 19th December 1822, paras, ftan 
will have met the wishes of your Honourable Court, as expressed in paraa^^^) 
and 177 of your despatch. ; ' 

248. The total number of prisoners detained in custody in the Lower an^l^ , 
Provinces, on failure to give security under the existing rules, amounted, 

January last, to 1,352, as explained in the following Abstract: . jv 

abstract Statement of Prisoners in confinement under requisition of Seculdty^fiit j?? 

on the 1st of January 1828. : sicr 



LOWER PROVINCES. 


By the Nizamut Adawlut 
Courts of Circuit 
Magistrates .. 


Total 


WESTERN PROVINCES. 


By the Nizamut Adawlut , . . . . . 

Courts of Circuit 

Magis^ates .. , •* •• •* 

Total .. 

Grand Totals . ♦ 

249. We trust that the foregoing brief /reciltol of 
enacted for the improved administrntioii of crimioal ^ 

wbicb ybur government has endeavoured Jo j^pmplishyj^^ol^^ 
Honourable Court, under the third division of your letter. 

260. Various misdemeanors, petty thefts, &c. b^yp been made ci 
aumbens ; the magistrates have been, empowered to Irv numeroua 
merly bnly cognizable by the courts of circuit, and tbe^^ U^ "" 


Of dangerous 
Cbaracter, 
to be confined 
indefinitely 
till Security be 
given. 


11 

25 

9 


45 


To be diBchaiiged| 
at the end of 
[a limited Period I 


J4 

77 

824 


915 


TtfTAL.: 


■■■ ■ 






~ V TT I?[ 

■K; \* '.i I > ' 7 i 




lid IV. 

final in various classes of cases which were before refer- No. 2. 

25K The higjlier Eiit^pean tribunals have been thus relieved of a considerable portion (i.) letter from the 
of ibeir liMiifiqeii^ of criminal justice has been rendered more prompt Bengal 

and effioienli iiaid prdseciilors and witnesses in numerous cases relieved from the necessity Government, 

of a-doiible attendance at tlie sudder statloti of the aillah or city. 22d Feb. 1827. W 

3B2« Your government, from the improved state of tlie police, has been able, without 
[lafhfArri the public in terestSy fUaterially to mitigate the extent of the penalties formerly 
annC^ecd to many Prions crimes. 

383. Those penalties have been more accurately defined ; the respective powers of the 
higbei^ Cburts hai^e b^n distinctly specified ; every precaution has been adopted to pre* 
vent ibosC abuses of 'power on the part of the police officers which your Honourable Court 
bas^d^tced^^' to secure the proper treatment of prisoners under examination, the fair and 
impfUtiaVinvestigation of the charges against them, and the most humane attention to 
theii^ hbaivb'and proper comforts wiiile in confinement. 

254 r^Wc defects of the Mahotnedan law have been now corrected ; and our cri- 
mioat'Ci^d may claim the merit of great mildness in the nature of its penalties ; while 
the administration of criminal justice is, through all itr branches, superintended with a 
degree of Vigilance which precludes the hazard of serious errors or irregularities being 
long cOii^tnued without detection. 

255. The great cause of failure in the administration of criminal as well as of civil 
justice, is the^habitual disregard for truth which unhappily pervades the bulk of the 
native community, and the little security which the obligation of an oath adds to the 
testimony of witnesses. 

256. We do not believe that this characteristic vice of the natives of India has been 
fostered or increased by the establishment of our courts of justice or other institutions. 

It has been found to prevail to at least as great an extent in Mysore, in the Mahratta 
country, and in other parts of India to which our authority had not extended, and where 
our institutions were unknown. ^ 

257« False testimony is in certain cases directly encouraged and approved by the sancr 
tion of the great lawgiver of the Hindoos, and the offence of perjury can be expiated 
by very ga^y penandes. Under these circumstances, the inhabitants of India, generally 
must undergo a great'^'iiloral regeneration, before an evil, whicli saps the very fbundations 
of justice, and bars all confidence between man and man, can be effectually remedied. 

258. This subject^ has been very fully and ably treated in a presentment made by the 
grand jury of Calcutta to the supreme court, in the fourth term of 1823, and the expe- 
diency of abolishing oatlis, as connected with native evidence, has been forcibly urged. 

259. We have gi^en every consideration to the remarks offered in tbc ,fwo para- 
graphs of your Hondnrable Court’s despatch on this important questioh, and to tJjie very 
full diseiission of it '^ntainecl in the Report of the Sudder Dewaony Adfiwliit, in para- 
graphs 2^ to 343inciusive. 

260. ^Qcir Qiirn impression is, that, genkf|d^ speakihg,^^ the moral sanction of an oath 

does not (espf^ially amongst the loWjta|||ims) materially add to the value of native tes- 
timony, of Blhdoos or MahOtjffiilni | 4hat ^ restraint on perjury is 

tlie dread ofi;hirpimt6hhfam grii^ that offence, and that tlie fear of con^ 

sequences /M^lm^p^liu^P^hpprehendi^ibM^^^O^^ reputation amongst 

their €ounix|p|||^||iP the #reat n^iajoHly of the people, in securing true 

audobonesteipHlll^PP affec- 

d%i@6ttoh to try of 

dlsp|toi|||ijP| B I|j ^ ^ bf Elinor 1m pOr the first in- 

jtidifei^ cffloert/thcihfitfig the court of Sudder Dewanny 
0 : > •. Adawlut 
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Adawlut, eatertoioed the same opinion* Such, however^ does iioi pppeae to be the 
case, and as our 'Courts of justice are empowered to admit a soIema:4ecWeliM,iu^^4^^ 
stances in which, according to the prgudices of the country, it may api^r inii^apar ^ 
compel a person to take an oath, and as our regulations admit. any 
the one now in use being administered to Hindoos, which mayhe |es(a]|^4 bindi^^ 
the consciences of the parties, we concur with the court of Sudder Dp\Vanny AdawiM in 
opinion, that no modihcation of the existing rules (shorfof the abolition of paw tdk 


getber) is requisite or desirable. 




262. Persons of respectability are aware that they will be exempted from takihj^^.M 

oath in our courts of justice, on subscribing the solemn declaration prescribed by thp jtp* 
guiations; and their reluctance to appear as witnesses is more justly ascribabte td; the 
little attention paid to the distinction of ranks in taking evidence, to their being 
to be confronted with persons of inferior caste, and to be subjected to cross- examiiiat^ 
as well as to trouble, inconvenience, and |)robable suspicion of giving false, evjdf 
The rule which required that retrospective oaths should be taken half-yearly 
homedan law officers of our civil and criminal courts, and such parts of the foirpief ^ 
lations as directed that the law officers, or ministerial native officers of 
judicature, or any other native officers employed in thejiulicial, revenue, or coihmbl^iai 
department, or ill any public office whatever, should take and subscribe an path pri* 
vioiisly to entering upon the discharge of the duties of the office to which they.lui^bi)^ 
appointed, have been rescinded by Regulation XVIII. 1817> and the native ottcers are 
now required only to subscribe a solemn declaration to the same effect as the oath above 
referred to. The motive assigned for these enactments was the better fhainienahee of 
the sanctity and obligation of an oath, by confining the requisition of it to cases in which 
an oath might be necessary for the validity of evidence and the due administration of 
justice* > 

263. Wc have thus considered the questions specifically noticed by your Honourabf^ 
Court. It will be allowed us, however, before concluding this despatch, to offer some 
general observations on the actual slate of the country under the system of judicial ad- 
ministration now in force, and on some other points closely connected with it. 


independently of the City of Calcutta, and of the territories subject the cdvi)< 
commissioners at Delhi, Kumaon, Saiigor, and the banks of the Nerbuclfj^ jmd 
other tracts of smaller note (besides Lower, Assam, Arracan, and other te^mmes 
conquered from the Burmese), the provinces in wiiich the system of poUpe 
cial administration prescribed by the existing code of regulations has effect, now j. 

E rise forty-seven districts (zillahs or cities).. each of which, on a general &ver^g^, 
e assumed to contain a population of more than 1,000, 000 j each of these districts cpipH ' 
tains, on an average of the whole, an area of 6,000 square miles. The extreme lengm 
of twelve of the largest districts is, on an average, 158 miles, 'and of their ^readtb, Iw 
miles. . ' 

266. The inconvenience resnlting from the extent and population of several 
larger districts would be much more seriously felt, were it not that by, stg^io^nin“ 
gistrar or sub-collector, vested with the powers of joint magistrate and with Ipps 
diction over a portion of such districts, rempte-fr^ the sudder station, ^he ex^ 
control by our European functionaries Ovey thp iiitiVe officers is facilitated^ add' 
cessity of parties and witnesses proceeding to a gre^^ distance from their hbmtlii 
The latter object also has been promoted by the PirovlslPns of Regu| 
which provide for sessions of gaol ddivei^ being 

joint magistrates where the theasure could be effected - 

circuit to undertake a journey of incouveniedt length. ^ i 

266. The local Jurisdiction of one of tbese/rpgistrnrs imdJpW 
has been recently constituted a zillat^ ; apd there a^ie several o||ibep 
Sbabjehanpoor, and Boolundshuhur, for instance, in which ^ 
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niasrifttraw, though dto a very inferior footing in point of salary, performs duties as onerous 

and respoiisibie as those of'many other zillah judges and magislrates. The principle is 
not one on which it is desisabifc to act permanently. Motives of economy alone have 
oreclndedusTiOT forming those jurisdictions into regular zillahs; and we trust that 
vour Honoudabiil^inirt wHl authorize our adopting the latter measure, so soon as the 
itate of the finanfeies may admit of it. 

207. We have already stated ditr conviction, that in the present state of native society 
we cannot safely entrust the exercise of judicial authority, civil or criminal, to natives, 
without subjecting them to Kuropean control and supervision ; and that in the degree in 
which we can extend that control, by the multiplication of European officers, we shall 
secure the fair administration of justice, and promote the happiness and interests of the 
great body of the inhabitants. 

268. The periodical returns of the state of civil business for some years past, and the 
resplotlbn^ oassed upon them hy the Sudden Dewanny Adawlut and by Governmont, will 
show how Seriously the administration of civil justice has been and still cuntiiiiies to be 
iaipeded by'the insufficient number of European functionaries employed in that branch ; 
but W6 trSst that the measures which your Honourable Court have recently adopted will 
gradually operate to remove the embarrassment which we have for some years past expe- 
rienced tti supplying the demands of the public service, especially in the judicial 
deparlaie|||. 

269. Allliough it is essential that we should at all times have it in our power to employ 
that miniber of European functionaries, whose services are required under the prescribed 
system of judical administration, it is not less important that the individuals to l»e 
employed sliould possess the requisite qualifications for the proper discharge of the 
duties entrusted to them. 

270. The state of the service, however, precludes our making such a selection as the im- 
portance of the offices to be filled demands, and wo may bo pardoned for remarking, that 
unless admission to your service in the first instance be made the reward of talents, in- 
dustry and good conduct, some of the highest offices in the civil administration of this 
country must occasionally fall into the hands of individuals possessing very moderate 
qualifications and acquirements. 

271. The (plilt^utty of adequately supplying competent officers for the more important 
situations inffeWies eVery'day-^iKl must continue to increase in proportion to the improve- 
ment of tlie gooijtry, and ahy teference to the state of things formerly existing at periods 
when the peopTd were just aelivered from the misrule of feeble Or barbarous govern- 
ments, must be entirely inapplicable to the present, and we hope future, ' condition of 
your administraffoii in India. 

272. To secure^ therefore, the efficiency of your civil administration, the principle of 
selection on the first admission of individuals into the civil service should, we conceive, 
he particularly attended to ; and the beneficial operation of this principle, would he 
greatly augmented if your civil servants generally commenced their public career free 
from pecupiaryj^rtibarrassiitents. 

273. The vimoua measures which bMftJ^^ 'idbpted by this government with a view 

to the attainment of the latter object, under your Honourable Court’s 

notice ; and tj^e iiiforo^tien which we the college council leads 

us to hope; that |j^j,^b£^^^eeq w,tte[idey wfthil’r^l practical benefit. 

274. I dfaiinpl vingA .sufficient, number of duly qualified and 

independent is scarcely less essent^l to fbe 'Efficiency of your 

government ' hati va oftcen emplpyed in the ciyil administration 

should be at present, by eduOation and habits, for , the, important 

tru8ts'-devi>lda|p|Bi3B py 8'?^^ they should be entitled to'^ emoluhteiitt sufficient to 

of tb bl^iniy tmi^t^^^ filitbfril disdiarge of those 
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rK. 

^5. Your Hdflourable Court has, on several occasions^ directed our attention to this 
object ; and you will find from various remarks which we have offered in the course of 
this despatch, that it has not been lost sight of. For a more full and fatisfactory eluci- 
dation of our proceeding and views in relation to this object, and to th^|;eneral improve- 
ment of the education of our native subjects, we beg to refer your iloiiodt^ble Court to 
our despatches of the 30th July 1823, and the 37th January 1886. 

376. Our anxious wish to encourage and promote the general dissemination of a know- 
ledge of our regulations, and of the principles on which the administration of civil and 
criminal justice is conducted, has been evinced by the numerous works which teve 
of late years been compiled and published both in the English and native languages 
under our instructions or encouragement. We here annex a memorandum of the prin- 
cipal works above referred to. 


WORKS which, since the Year 1817, have been encouraged or patroni%hdl ‘by 

Government. 


Titles. 

Judicial Department : 


Dates of Consultations upon 
which recorded. 


Civil Consultations: 


I. 


The Daya Crania Sangraha, an original Treatise on the 
Hindoo Law of Inheritance. Translated by P. M. 
Wyneb, Esq 


17 Jan. 1817, Nos. 1 to 3. 

2 June, 18 IH, Nos. 1 to 3. 


2. Tlie Dattaka Miniansik and Dattaka Chandrika, two^ 

original Treatises on the Hindoo Law of Adoption, [29 July 1817, Nos. 29 & 30. 
Translated from the Sanscrit by I. C.C. Sutherland, |30 Mar. 1821, Nos. 18(2. 
Lsq. ... ... ••• ••• ••• ••• 

3. The Hedaya, in the original Arabic text, with notes,! 16 Oct. 1818>Np|t, 7 

edited by Molavee Hubban ... /l6Dec. - Nop. 25 & 23. 


4. Reports of Select Causes, turning chiefly on points ofj 
Hindoo or Mahotnedan Law, adjudged in appeal 
before the Sudder Dewanny Adawlut previously to 
the year 1805, and from that year to 1808. Trans- 
lated by H. Shakespear, Esq. ; 5 vols 


3 May 1822, 
27 June • 

8 Aug. - 
15 Aug. - 
^23 Jan. 1823, 
22 May - 
12 June - 
26 Aug. 1824, 
6 July 1826i 


N0S.9& 10 . 
Nos. 1 to 3 . 
Nos. 8 & 9. 
Nos. 17 & 18. 
Nos. 19 & 20. 
Nos. 10 & 11. 
Nos. 14 &; ISi 
Nod.184 la 
Nok^lS& 16 ^: 


5. Abstract of the Regulations enacted for the mministra-^ 
tion of Civil Justice in the provinces of Bengal, I 
Behar, and Orissa, from the year 1793 to the end off 
1824 ; with an ltide!k, and Notes of reference to My f 
enactments by which provisions, still in force, ihiy ^ 
have been modified or altered. Originally compiled 
by W. Blunt, Esq. ,to the year 1818, and continued 
and rendered into Persian by H. Shakespear, Esq; ^ 


Jiir; ■ V 



>.96 at! 



IV, -judicial. 

Titles. 

judiiiml Pepartraent— 

(>. Abstract or ti^^iegulation^ enacted for the administra-^ 
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Dates of Consultations upon 
which recorded. 


Criminal Consultations: 

V 12 Feb. 1824, Nos. 20 & 21. 
' 4 Mar. - Nos. J6&17» 
25 Mar. - Nos. 14 & 15. 


7. 


tion of the Police and Criniinal Justice in the pro* 

Vinces of Bengal, Behar, and Orissa, from the year 
1793 to the end of 1823 ; with an Index, and Notes 
of reference to any enactments by which provisions 
still in force may have been modified or altered. 

Originally compiled by W. Blunt, Esq. formerly 
superintendent of police, to the year 181^ and con- 
tinued and rendered into Persian by H. Sbakespear, 

Esq«^auperintendent of Police, Lower Provinces. 

AbstraiSilbf the Regulations enacted for the administra-' 
tiotl of Civil Justice in the provinces of Bengal, 

BehUr, and Orissa, from the year 1793 to the end of | 

1824 ; with an Index, and Notes of reference to any v , j , ,^ 25 ^ q ,g 

enactments by which provisions st.U in force may f 7 Sent. 1826, Nos. 10 & 11. 
have been modified and altered. Originally com- 1 * 

plied by W. Blunt, Esq. to the year 1818, and con- I 
tinued by H. Shakespear, Esq. J 

Abstract of the Regulations for the administration of the"^ 

Police and Criminal Justice in the provinces of[ 

Bengal, Bebar, and Ori.ssa ; with an Index, and 
Notes of reference to any enactments by which pro- 
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Civil Consultations; 


(.'riminal Consultations ; 


/25 Mar. 1825, Nos. 13 & 15. 
visions stiil in force may have been modified or )28 Oct. 1824. Nos. 19 & 20 . 

. . ^-...11 .11. T.T iVS . ITS I ■ ^ _ ^ 


altered. Originally compiled by W. Blunt, Esq. 
foiTueiiy superintendent of police, to the year 1818, 
and continued by H. Sbakespear, Esq. superinten- 
dent of Police, Lower Provinces 

9 . Abridgment of the Penal Regulations, as enacted by the" 

Governor-general in Council, for the government of 
the territories under the presidency of Fort William 
ill Bengal ; exhibiting at one view the offence, the 
penalty for that offence, the jurisdiction necessary 
to convict the oflfender, and a reference to the num- , 
her, year, and section of the enacting Regulation ; ' 
together with an alphabetical Table of Contents. 
By D. C, Smyth, Esq. magistrate of the district of 
Hooghly ... ... ... ... ' 

10. Considerations on the Hindoo Law, as It is current 

Bengal,. the Honourable Sir F.^y^ Macnagbten 
Knt . ... ... ... 

11. Principles and Precedents of 

being a compilation of primary Rules relative to the 
doctrinf^l^iij^tiahci' (ittcluding tb<S 'tenets of tba 

jectB.-.m w a^tewCTMafitfMlegal . opinions involvtog 

jodicatort! 

subor(@ iist:i igai‘!: jrirbiiden^ of Port Wiiliaosi 
IlliisitMuvo and explanatory, 
and ||bg||ln^ Remarks. W. H. Macnaghten, 

■ , civil service ... 

W '-i,,:--. IT. R2 


11 Nov. 


No. 54. 


12 Aug. 1824, Nos. 33 to 36. 
9 Sept. * No. 43. 


g 


ibumillildan Law, 


Civil Consultations : 

24 Mar. 1825, Nos. 19 to 25. 


Vi4 Apr. 1625, Nos. 7 to 10. 
/28 July 




12. Intended 
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Dates of Consultationi 
Titles. tipon which recorded. 


Judicial Department— con/iViwcd. CitU Cbnaultations ; 

. , ,«T . .!• j T D AW 11 Oet. Ms, Nos. 3 & 4. 

J2. Intended Work on Hindoo Law. By W. H. Macnagn-J jg 

ten, Esq. ••• ••• ••• •••| 2 Feb, 1826, Nb^.;2rfb24. 

13. Abridgment of the Regulations for the administration! 

of Civil Justice, abstracted from Mr, Harington’s 113 Oct. 182.'5.Nos. 5 to 8. 
Analysis. By Moulavy Mahummud Zuhoor, of the 1 19 Jan. 1826, No. 14. 
Ghazeepore zillah court ... ... ... •••' 


14. Fatawa Alumgiri, published by the General Committeeyj- Ig26 Nos. 7 apd 8. 
of Public Instruction ... ••• •••J 

13. Proposition for reprinting translations of the Persian 1 23 Dec, 1824, 
and Bengalee Regulations of Government. By the J 1 1 Apr. 1825, 

Rev. J. Marsbinan ... ... ••• ...J 16 Nov. 1826, 

16. Proposition for reprinting the Fngl'sb ‘’fjso Nov. 1826, Nos. I9tb21. 

Government. By the Rev. W. H. Peace ...^ » , ^ ^ , 




to 32. 
NbsrlSdt^lA 


17, Reports of Cases determined in the court of Sndder! 19 May 1825, Nos, 9 & 16. 
Dewanny Adawlut, with Tables of the naine.s of the 25 Aug. ... Nos. 3 & 4. 
cases and principal matters. By W. H. Macnaghtcii, ^26 Jan. 1826, Nos. 23 & 24. 
Esq registrar of that court. Vol. 3, containing se- 20 July ... Nos. 12 & 13. 
lect cases of 1820, 1821, 1822, 1823 and 1824 ... J 19 Jan. 1827, Nos. 25 & 5^. 


18, Abridgment of the Penal Regulations, ns enacted byl : i 

the Governor-general in Council for the government Criminal Consultations : 
of the territories under the presidency of Fort Wil- >22 Feb, 1827. Nos. 51 to 56. 
Main in Bengal. By D. C. Smyth, Esq. magistrate 
of Hooghly. Translated by Mr. Da Costa 


General Department ; 


Consultations a 


19. Byabustba Sungruhwor ; a collection of Opinions com-! v*'"'’ • . 

piled by Rarojeeyn Tarkalunkar, frort the 36 original Ig June 1820, Nos. 40 & 41. 
books of Dayubhagu, &c. ; with the authorities off 
MunoO) ... ••• ••• ••• 

‘^0 Byabostha Sungruhu ; or, a collection of Opinions coni-'i 

piledbyLukshmeeNarryanaNyayalunkra,fron.theL 5 ^ ^^25. 

original books of Dayabhaga,&c.; With the autho- 1 » 

rities of MunoOj &Cs ... ••• . ••• . i.i 

21. Meetakshura of Jugyavalkya; a work on Hindoo >23 April 182%'Noi<;4S&-^. 

By Luk Naraiti Naya Lunakar .,. .y ...J ; ’ , , 

22. Folawa Humadee; a work on Mahommeiaan Law.^.^j j . jgj 2 « ^ 

Printed by the Asiatic Lithographic Company ..*/, 

-23. Duroob Mokhtar; a work on Mahommadan/fca^ v 17 Aiij 

24. Fcesool Imadi ; a work on Civil Law, By Ahobl Fultehl 

Mahommed, of the College of Imadool Mooll^ jat > .,. !? 

Sarmacand ...4 ... ••• . -- 'vJ 


^iitto. 


V.(' 
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Dates of Consultations 
Titles. upon which recorded. 


TeniiiTbniAi. Department ; Revenue Consultations : 

25 . Abstract of the Regulations enacted for the Assessment' 

and Realization of the Land Revenues in Bengal, Be- 
har and Orissa, from the year 1793 to 1824 inclusive ; 
with an Index, and Notes of reference to any enact- 
ments by which provisions of regulations in force 
may have been modified or altered 

Persian Depaiitmknt : 

26. AsfeblW Nazayir, or Examples and Ijiustrations ^ 3 ,^ 2 ^ 

Mahommedan Law. By Zeiii A1 Abdin ^ 

277 . We have delayed the conclusion of this despatch, in the expectation of receiving 
from the Government of Fort St, George information which wc called for on the 1 Ith of 
May 1826^ on various points connected with the practical operation of the ehiinges which 
were introduced iu the judicial system of that Presidency in the year 1815-16 ; that infor- 
mation however not having yet reached us, we shall hereafter forward it, with any further 
remarks which the consideration of it may suggest, to your Honourable Court. In the 
meantime we may observe, that the tenor of your Honourable CourPs despatch to the 
Government of Fort St. George, dated the 11th of April 1826, warrants the Inference 
that some at least of the important objects contemplated in the establishment of those 
changes have not been attained, and that the general result of ten years* experience 
does not encourage the adoption of similar alterations in the territories under this 
Presidency, in opposition to the almost universal feeling and opinion of your best in- 
formed servants. 

We have the honour to be, Honourable Sirs, 

Your most faithful humble Servants, 
COMBHRMKRK. 

Fort William, J. H. Harington. 

22(1 February 1827- W. B. Baylby. 


‘J June 1323, Nos. 23 & 24. 

16 No. 19. 

23 No. 20. 

^ 1 Sept. ... No. 11. 

22 June 1826. 

3 Nov. ... Nos. 27 & 28. 


( 2 .) — COPY of a LETTER from the Bengal Government to the Court of Directors, 
dated 15tli June 1830 : with its Enclosures. 

Honourable Sirs : 

1. Our last letter in this department wasjiateii the laC instant. 

2. In pursuance of the intentiem ex^pi4liliM paragraph 277 of a despatch to your 

Honourable Court, dated the 22 d of February ■i827> we have now the honour to transmit 
copies of documents noted in the ma^inif containing the information called for from 
the Governmenidr F^^St. George Uth of May 1826, on various points con- 
nected with of the chatiges which were introduced in the Judicial 

system of ^ 

* Civil 11^ Si^tanr ts Oovemment at Fort St. George i 

dated 9th l*ebi;|M(rv Adawlat to the Seorv^ to Ooveniihent ht Fort St. George, 

dated aatl x\i^ Sudder AdEwluti dated 23d April 1829.— Statementi . 

(A. to •Mlnutea-of ConstdtatlCii at Fort St. George, dated 9th February 1830. 


IV. 

Appendix, 

No. 

iTOariWNM^. 

1.) Letter from tbe 
Bengal 
Government. 
22d Feb. 1827. 


(2.) Letter from the 
Bengal 
Government, 
15th June 1830. 
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3. In the 4th pp^raj^raph of a letter^ dated the 30th April 1828, your Honourable Goart 
intimated your intention of awaiting this Report from Madras/ previously to your reply, 
ing fully to the despatch above mentioned. 

4. The Right Honourable the Governor in Council having, in tHe^proceedings of the 
9th February^ recorded his opinion on the Report submitted by the Sudder Courts it is 
unnecessary that we should enter into any detailed review of it; and we shall confine 
ourselves to a few remarks suggested by a comparison of the systems in force under the 
two Presidencies. 

5. In regard to the village nioousiffs, we find nothing in the Report of the Sudder 
Court to encourage tiie. introduction of similar establishments into the Bejigal territories. 
They do not appear to enjoy, to any great extent, the confidence of the people ; while the 
number of suits decided by them have afforded very little relief to the district nioonslifs. 

6. The report on the latter class of officers is in the highest degree favourable. In the 
corresponding tribunals under this Presidency, the inoonsifis are not empowojteid |p try 
suits in which the value or amount sued for exceeds 150 riijiees ; iior can they any 
suits for real property ; whereas the district moonsiffs at Madi as are competent to decide 
suits to the amount of 500 rupees, whether for real or personal property (with the 
ception of certain cases involving claims to land exempt from the payment of rent). 

7- The powers of the sudder uumeens have also, for some years past, been mpye exten- 
sive than those of Bengal ; and doubtless much of the reduction shown to have taken 
place in the civil business in the Madras European courts, since 1816, is to be attributed 
to that cause. 


IV. 

ApP£NIIJX> 

No. 

eoniinued. 

rnpors relative to 
Measures 
recommended by 
tile Home 
Authorities in 
18H,Xc. 


8. Your Honourable Court will have observed that in 1827 a regulation was passed 
by this Government (Regulation IV.) for enlarging the powers of the sudder aumeens in 
special cases j and we have apprized you in a former letter, that we have it in con- 
templation to increase them still further, as well as to extend the jurisdiction of tha 
zillah moonsiffs. 

9. The village and district punchayets are represented as being held in little estima- 
tion. So seldom is tliat mode of settling differences now resorted to, that in the state* 
ment marked (K.), referred to in the Report of the Sudder Adawlut, the former. disposed 
of twenty-four cases only, and the latter of thirty- three, during the year 1827* 
court observe, it can now hardly be doubted that its prevalence in former times, was a 
matter of necessity, from the want of other tribunals, rather than the effect of a pre- 
possession in favour of an ancient institution.*’ 

10. The same result has been experienced, in the territories subject to this Presidencyi 
excepting in those parts where more regular tribunals are not accessible to the people.^ , 
We are inclined to think that the most useful mode of deriving gratuitous assistance fromlj 
respectable natives in the administration of justice, both civil and criminal, has beeU: 
provided in the regulations of the Bombay Government, a transcript from which is given’ 
in the margin and we have made a reference to the courts of Sudder DeH*aiiiiy and 

Nizatnu^^' 

* Hep^ulation IV. 1827. Section xxiv.— Ciiuise lat In the trial suits, it shall be conipeteiit to evtiy 
which an European authority presides, to avail itself of the assistance of respectable natives, in either of the tiiref iblm? 
ing ways : — First, by referring the suit, or any point or joints in the same, to a punchayet of such penons who vi^ill eam^ 
on their inquiries apart from the court, and r^rt to it the result. ^ The leferonce to the ptanchayet aad Its- i tf i p i fe . 
shall be in writing, and shall be filed in the suit. * ^ r ' 

** Clause 2d (or Second). By constituting two or more su^b pe|V0na w^UHors pr with a 

to the advantages derivable from their observations, particularly. In the ^ bpiftion ^ 

assessor shall be given separately, and discussed; and if any of the a S w e s ora, or the niii'tt|ppplillfiiig Ifi Ihfi 
should desire it, the opinions of the assessors shall be recorded in writing in the suit. * i ^ 

** Clause 8d (or Third), By employing them more nearly at ajuiy, they will then attend dii^^^^ 
will suggest, as it proceeds, such points of inqufry as occur to thwi the jf aa ObjacffOil 

vour to procure the required information, and after consultation wiU driver ^Uiion* • ' 

** Clause 4*th. It is to be clearly understood, that under all the desoribid Jn tbe ttepo 

clauses, the decision is vested eandusively in the authority presldingin the cpqii** 

Hie foregoing rules are extended to criminal trials, by Clause 5th. Section xxxviii. ReguMoir l( 
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11. From tbe Appendix referred to in the 54tli to 57th paragraph of tlie Sudder 
Adawlut’n letter, a vfery considerable fediiction appears to have taken place in the civil 
files of the European couru in ten years, from 1816 to 18‘26, as exhibited in the Abstract 
•riven in the margin.* The court have offered no explanation of the cause of this favour- 
able change; our impression is, that it has chiefly resulted from the more extensive 
einplovinent of native agency, and, in some <legrce,' from the pow ers exercised by the 
collectors of land revenue in tlieir in.agistcrial capacity, in the adjudication, summarily, 
of all disputes regarding lands or crops, as well as in the pecuniary cognizance of suits 
between the landliolders and their ryots for arrears of reveiuic ; besides which, the trans- 
fer of the management of the police and of tlie office of magistrate to the collectors must, 
in some measure, have enabled the zillaii judges to devote a larger portion of their time 
to the performance of their civil duties. In paragraph 72 of their Report, however, the 
Sudder Adawlut seem to doubt whether the transfer has in reality had that effect. 


12. We beg to refer your llonoiirablc Court to the despatch dated the 22d February 
1827^ paras. 185 to 195, for the reasons which militate against the general employment 
of collectors as magistrates in the territories of this Presidency. Some instances were, 
pointed out, in whicli it Inwl been deemed practicable to introduce the plan both in the 
Lower and Western Provinces. At the same time it may be observed, that the larger 
judicial powers exercised by magistrates under our regulations, compared with those 
entrusted to the magistrates of Madras, retpiire perhaps more circumspection in the 
selection- qf individuals to fill the joint offices. 


13. Iti iAe eOth paragraph of their letter, the Sudder Adawlut remark,— 

" It seldom liappens tliat the magistrates or their jissistants interfere at all with the 
preliminary invelitigatioris in cases in w'hicli they have not the power to inflict punish- 
ment. In such ca-ses the informations arc, for ille most part, taken by the native heads 
of (listrict police, who either release the accused persons, or forward them direct to the 
criminal judge ; and in point of fact, the exercise of magisterial functions by the collec- 
tors and tlielf assistants is limited to the trial of petty offences punishable by themselves, 
without referettcu to higher authority.” 

14. The judicial povvers of the collectors, ih the administration of criminal justice, do 
not in feet excei^ those of the assistants under the Bengal Code. 


IV. 

Ai'PKNOIX, 

No. 2. 

ron6*Mi4«(/. 


(2.) Letter from tlie 
Bengal 
Government* 
irith June mo. 


15. Notwithstanding the opinion expressed by the Court in paragraph 62, wc arc 
disiiosed to think it advisable that our magistrates, as at Madras, should be relieved from 
tlie necessity of recording their proceedings iu detail in every petty ewe that is brought 
before them ; but we doubt the expediency of extending the exemplloh to subordinate- 
functionaries ; and we entirely concur with the Sudder Adawlut in the serious objections 
wliich exist to vesting native police officers (so long as they are continued on their pre- 
sent footing In point of emolument) with power to hold proceedings in petty criminal 
cases, and to inflict punishment by fine, iin;p<!'^onment, and flogging, us sanctioned by 
Regulation iV. Iffil, of the Madra8jPode.:;j-i»r 

16. The gross irregularities practised by pbllce dfllcers, as noticed by the Sudder 

Adawlut, forcibly gonflrm the opinions we have formed of the dangerous tendency of 
trusting such posters to jiaUve oflScetii^of the description of those who are now ^niployed, 
more especialf^^ttil^Wl^^tp a'd^^ from the immediate control 

of EuropeanOTl il^ll l^^ W- 


m 


® ^ sT • -V fVi' • W ♦ •'.« '• • 




In 1816 . 
» 69 

. 640 

. e.490 


Hi i 8n6. 
14 
a6a 
9|66o 
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)7* Nor is the result of the experiment tried, at Madras, of entrusting? the police officers 
with the duty of taking informations, in cases wherein the power of punishment rests 
with the superior tribunals, such as to encourage the introduction of the practice into 
these territories. ^ 

18# The subject is adverted to in paragraph 66 ei sea. of the Sudd^r Adawlut’s Rej>ort, 
from which it is abundantly evident that the plan nas failed in the essential point of 
expediting coniinitineiits ; that the laxity and irregularity of the preliminary investi- 
gation of the police officers has, in many cases, led to the acquittal of delinquents ; 
while the undue means often resorted to by those officers to obtain confessions, as a 
ground-work of commitment, without further investigation^ must frequently have been 
attended with the most miscliievous consequences to the ends of public justice. 

19. Above all, the latitude allowed to the police officers in the conduct of these preli- 
minary inquiries, cannot fail to be a source of great oppression. The Court remark 
(paragraph “There are few of the quarterly reports transmitted to the pour t of 
Foujdarry Adawlut, that do not exhibit numerous cases in wbicb prisoners are detained 
by the police officers for weeks, and in some instances for months, before they ar,e sent 
to the criminal judge and the Court add, “ All the superior courts can do^ is to 
bring them to the notice of the magistrates, who, in the exercise of the discretion which 
must necessarily be left to them, can hardly be expected to visit with much severity the 
delinquency of a police officer, whose services in the revenue department are perhaps 
of the highest value.” 


20. The Court’s remarks on the office of criminal judge, and on the general efficiency 
of the police, suggest very few observations. 'I'he powers possessed by that class of 
officers in the punishment of offenders, appear to corres[)ond with those exercised by 
magistrates in these territories ; Uegulation I. of 18*25, by which they were extended, 
having been taken almost verbatim from Regulation XII. 1818, of the Bengal Code. 

21. In the opinion of the Sudder Adawhit, there can be no question that relieving the 
zillah judges from the management of the police has been beneficial 5 ‘‘ but whether 
the transfer of the police to the collectors has been attended with all the benefits 
expected from it, is extremely doubtful.” They are fully occupied with thdr revenue 
duties, “ and in consequence with most of them the business of police is, as iii the nattira 
of things it must be, a matter of secondary consideration a remark the Court 
equally applicable to the tiihseeldars in their capacity of police officers. 


22. Upon the whole, the information elicited by this inquiry is not calculated 

excite any regret that this Government has refrained from uniting generally the dutip^ 
of the collector and magistrate, and from calling in the aid of the native officers of policy 
in the administration of criminal justice. It has indeed served to strengthen the opiniojQS, 
expressed in paragraph 202 to 213, in the despatch before alluded to, dated the 224 
February 182/, of the superior advantages of placing the management of the police iu, 
the hands of an officer who can devote the whole of his attention to the subject, without' 
being distracted by the <luties of the civil court, or of the revenue department. , 

23. In noticing that despatch, your Honourable Court, in your letter dated the SOtb. 
April 1828, paragraphs 18 and 19, have sanctioned this arrangement, when. the pressuaai 
of business may render some exten.sive additional assistance absolutely necessary for t^e 
due administration of justice ; and to such cases of em|^rgency we shall of course 


to restrict it. 


Fort William, 
15tb June 1830« 




Wc have the honour to be, JHiliourab^e Sirs, . 

(Signe4)>^ 
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(Enclosures.) 

To H. Shaebspbab, Esq. Secretary to Government, Fort WilUam. 

Sir: 

I \M ilircctetlby the ' Right Honoursiblc the Governor in Council to transmit to you, 
for the information of the Right Honourable the Governor-general in Council, the 
Bccoinpanyitlg copy of a letter from the Register to the court of Suflder Adu^ylut at 
this Presidency, explaining the causes of the delay in preparing the Report, which, iu 
consequence of your despatch of lith May 182C, that court was called upon to furnish, 
resiiecting the practical operation of the changes made of late years in the system for 
the administration of justice and police in the territories subject to this Presidency. 

1 am further directed to state, that the Right Honourable the Governor in Council has 
taken this occasion again to urge the judges of the court of Sndder Adawlut to furnish 
the required Report at the earliest practical period, and that when received, a copy of 
it will be tfausmitted without loss of time, for the information of the Right Honourable 
the Governor-general in Council. 

1 have the honour to be, Sir, &c. 

Fort St. George, (Signed) J. M. Macleou, 

06th August 1828. Secretary to Government. 


IV. 

Appknuix , 
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continut’tt 


Encloiures referred 
to in Letter from 
the Bengal 
Governments 
15th June 1830. 


Sir : 


To the Secretary to Government in the Judicial Department. 


1 .\M tlirected by the judges of the court of Sudder and Fouj<laree Adawlut, to acknow- 
ledge the receipt of Mr. Cliamier’s letter, dated I3th May last (No. 301.), desiring tlic 
eariv transmission of the report called for on the 6th June 1826. 

2. The preparation of the report referred to lias been delayed by various causes. 
Soon after the receipt of your letter, dated the 6th June 1826, the judges applied them- 
selves to the, task reqtiircd of them; but it was found that, on several points of inquiry, 
the records of the court did not afford materials for furnishing the information called for 
by the Supreme Government ; and a considerable time elapsed before answers could be 
procured from tlje several judicial and revenue ofticers in the provinces, to tlie reference 
made to them on the 7th of August 1826, for statements, &c. which they only had the 
means of supplying. Some of the returns received appeared to require revision, and a 
furilier delay has been occasioned by a second reference for that purpose. Then, iu the 
course of drawing up the report, it occurred to the judges that several statements, in 
addition to those already prepared, were indispensable for the purpose of conveying to 
the Bengal Government the full information which they desire ; arid owing to the de- 
fective form of some of the periodical reports furnished by the lower courts, the iire- 
paratiou of these tidditional statements in the oflSce has been found a matter of difficulty, 
and has consumed a great deal of time. Some, which the judges consider of the highest 
importance, are still unfinished, but it is honied will soon be completed. 

3. Considerable progress has been made in the Report, and the judges trust that they 

shall be able to eubinit it at an early period. Meanwhile 1 am directed to express their 
deep regret at the delay which ha^jotcurred in Its transinission ; and to assure the Right 
Honourable the prejiaration of it 

all the trme iindv'" ^ .. i*. 

duties. 


Suddei^ Adfa#l 
18th M 




fell spare from the discharge of their ordinary 

^ 1 have the honour to be, &Ca ' 

(Signed) G. J.CASAiiAiroR, 

Register. 


lY. S 
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Apkmdix, 

No. 2. To H. Shakespeab, Esq., Secretary io Government, Fart William. 

ttttttiMitd. gjp. Fort St. George, 9(h February 1830. 

Papers relative to With reference to Mr. Macleod’s letter of the 26th August 1828^ (No. 472.), I am 
Measures directed by the Right Honourable the Governor in Council to transmit td you, fer the 

recommended by information of the Right Honourable the Governor-general in Council, the accompanying 
the H<>me copy of a Letter from the register to the court of Sudder and Foujdarree Adawlut, with 

Authorities in copies of its accompaniments, and an Extract from the proceedings of Govei'nment there. 

1814, Ac. 


I have the honour to be, &c. 

(Signed) Henry Chamibr, 

Secretary to Government, Judicial Department. 


To the Acting Secretary to Government in the J udicial Department. 

Sir: ... 

I AM directed by the judges of the Sudder Adawlut to transmit the accompanying 
Extract from the court’s proceedings of this date, together with the Statements .therein 
referred to, for the consideration of the Right Honourable the Governor in Council. 

1 have, &c. 

Sudder Adawlut Register’s Office, (Signed) A. D. Campbki.1., Register. 

23d April 1829. 


EXTRACT from the Proceedings of the Court of Sudder Adawddt, under date 

the 23d April 1829. 

1. Read again the Letter from the Secretary to Government in the Judicial Depart- 
ment, forwarding copy of a communication from the Supreme Government in Bengal, 
calling for a full report on the judicial system introduced into the territories under this 
Presidency in the year 1816. 

2. Read also the following Correspondence, which has subsequently taken place with 

the subordinate courts : \ 

To the four Provincial Courts 7ih August 1826 

Ditto ... ditto 6th May 1827 

Ditto ... ditto Ist August 1828 ( 


Centre Division. 


No. 521 . From the Provincial Court, Centre Division 


— 522. 

Ditto 

mmm 

• •• 

ditto 

« • • • 

— 18. 

Ditto 


• •• 

ditto 

mmm 

— 752. 

Ditto 

• •• 

• •• 

ditto 

mmm mmm 

— 648. 

Ditto 

• •• 

ditto *9* M* 

k i J - " •i' » 

South krn DivisioiK. 

No. 511. 

From the Provincial Court. Southern Diftiiall 

— 600. 

Ditto 

••• 

• •• 

ditto A 


— 4IS7. 

Ditto 

••• 

mmm 

dittos'; 

■ ■’ ■’•■■■ ••• 

— 479. 

Ditto 


•#« 

ditto ; 

.'••• ••• ' 

— 187. 

Ditto 

mmm 


ditto 

•V* 

— 670. 

Ditto 

mmm 

••• 

dittos 



dated 18tb October 1826 
25tb OctobfC 18126 
6tb Januaiy 18S7 
29th Deceinber 18S17 
16tb October 18^ 


dated^yiyDQtPbei; 

yeinhtf' 

AUgoat, 

IStfimafttli 
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Western Division. 

No. 615. From tlie Provincial Court, Western Division ... 

— ^9. Ditto ditto 

.mb 642. Ditto *** *'* ditto ... 

Northern Division. 

No. 30. From the Provincial Court, Northern Division ... 

548. Ditto ... ... ditto ... 

— 64^. ]!litto ... ... ditto ... ... 


dated 6th December 1826 
25th April 1827 
6ih October 1828 


dated 9th January 1827 
3(1 September 1827 
6th October 1828 


3. On the 18ih August last, the judges explained to Government that the preparation 
of the report referred to had been delayed by various causes. Soon after the receipt of 
their orders, the judges applied themselves to the task reipiired, but it was fouml that on 
several points of inquiry the records of this court ilid not alfurd materials for furnishing 
the information called for by the Supreme Government; and a considerable tiine elapsed 
before answers could be procured from the several judicial and revenue olliccrs in the 
provinces, to the reference first made to them for information, which they oidy bad the 
means of supplying. Some of the returns received rccjuired revision, and a further delay 
was occasioned by a second, «nd subsequently by a third reference for that purpose. In 
the course of drawing up the import also, it occurred to the judges that statements, in 
addition to those already prepared, were indispensable for the purpose of conveying to 
the Bengal Government the full information they desired ; and owing to the defective 
form of some of the former periodical reports furnished by the lower courts, the pre- 
|)aratlon of these additional statements in this oflice was found a matter ol difficulty, and 
consumed a great deal of time. 

4. Further time was requisite to condense the information obtained into general 
abstract statements, and deliberation was necessary to draw thence just and correct con- 
clusions. The severe pressure of numerous trials in the criminal department, the pre- 
paration of several important new regulations, and the numerous interruptions occasioned 
by the iniscelianeous duties on the civil side of the couyt, which have occasionally occu- 
pied the judgeSf have contributed further to delay the report; but they are at length 
enabled to submit it to Government, in the hope that the delay which has occurred will 
meet with their indulgent consideration. 

5. The judges will proceed to consider separately the several heads under which the 
8u|)reme Government have classed the information they were desirous to obtain, 
noting each in the margin of these proceedings, for the sake of more easy reference. 

6. The first six beads refer principally to the civil, the others chiefly to the criminal 
judicature*. 
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First Head. 

1st. HotV; far the establishment of village moonsiffs provided for by Regulation 
I V. tind by any subsequent regulation, has been found efficient and success- 
ful Id ^ccoiiipiishing the object intended by it ? What number of village moonsiffs 
the existing establishment in the several districts under the Madras Presidency? 
What number of causes was decided by them, or adjusted before them in the past 
vear, 1825 And what nuipatier was depending before them in each district on tlie 
ist Januarv 1B26 J AIso^#jiat is the general character of the village courts, and 
of the mdphfilffa And whether in the institution of suits 

by the village courts, experience 
has cbiMpiiile^tbe whteb the court of Sudder Adawlut were induced to 

expreli^a|lwej|it paragraph of their^ilegister’s Letter of tbe^lst September 
18l8^ >r>|||i^4lj^fe has been maolfested by the natives towards the courts 

oftlie^ffiNi^hpatisiff^'’ Tlie Goverii(lf’'g€taeral in Council would also wish to 
he aill<i4her village servants receive any conipen- 
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aation for the duties performed by them under the provisions^ of Regulation IV. and 
V, 1816, and wliether it has been found practicable to supply every village curnuiii 
with translations of those and other Regulations, which tnay have been subse- 
quently enacted for their guidance, and that of the village nioonsiifs. 

7. Considerable difficulty has been experienced in ascertaining the number of village 
inoonsiffs. The Returns first transmitted were so obviously imperfect anil incorrect, that 
a second reference was found necessary. From the accompanying Statement,^ which is 
framed from the amended Returns, it appears that the number of village moonsiffs in 
the several districts under this Presidency is 32,3‘28.t 

8. The Supreme Government have required only a statement of the number of causes 

disposed of by these functionaries in 1825 ; but in order to give a more complete view 
of the operations of these courts, it has been thought advisable to prepare a Statement, f 
showing the number disposed of by them, with the number depending at the beginning 
of each year from 1817 to 1827- It has been stated, however, that many village moon- 
siffs exercise their functions without transmitting the reports prescribed by Sections 
xxxvi. and xxxvii. Regulation IV. of 1816; and if this neglect has prevailed to any great 
extent, it is obvious that the Statement, owing to the de^Ctive ness and the irregularity 
in the transmission of the returns from which it has ^ml^repared, docs not exhibit a 
full and correct view of the work performed by thesel^^l^S, and of course no certain 
conclusion can he drawn from it. But there is no - believe that this omission 

on the part of the village moonsiffs has prevailed to any considerable extent. It seems 
improbable that many of those who have undertaken the performance of the duties 
entrusted to them, should neglect or refuse to perform the most easy and simple of them 
all ; and if they do, it is clear that their claims to credit for a correct or efficient dis- 
charge of the higher functions of their office will become very questionable. It is no 
doubt true, that the number of those who make the prescribed reports is comparatively 
si^ll ; but this may be sufficiently accounted for by causes to be noticed hereafter^; 
without supposing that any of the inoonsiffs who actually exercise the functions assigned 
to them by the regulation, neglect to send the prescribed returns. Upon the whole, 
therefore, the Statement may be taken to afford a tolerably accurate view of the opera- 
tions of these tribunals, although the materials from which it has been formed may not 
be so complete and correct as could have been desired. 

9. It was considered proper to refer to the several authorities in the provinces fol* 
information respecting the general character of the village courts, ami of the moonsiffii 
who preside in tliem, and subjoined arc the most material passages of the reports 
received on this subject. 


10. The late Mr. Monro, collector of Tinnevelly, says: Whenever the judge has 
occasion to notice to the collector the conduct of tlie village moonsiffs, it is to point oUjt' 
their incapacity ; and my own observation leads me to believe, that in their capacity of 
village judges, tliey are not much resorted to by complainants.” 

11. The late Mr. Peter, collector of Madura, says : “ As few of the latter (villagi^ 

moonsiffs) can read or write, few causes are decided by them, the parties preferring tbiar 
district nioonsifis.” , 


12. Mr. Saunders, late collector of Trichinopoly, says: ** The general character 
the village moonsiffs is great ignorance of their duty, and little knpi^edge of the 
latioiis.** V f 


13. Mr. Cotton, late principal collector of Tanjor^ aftei^ siatitiig^l^t all tho vtl 
curnums have been supplied with copies of translatiohs of 

their guidance, and that of the village moonslflb^ says, Very^ fp faavi ^'' ti 
to my notice, in which they have been efficiently acted upon { 





t See atateiueat^.’^ } 


• Sec Statement (A). 
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lage courts they are, I believe, in no repute among tlie people of tlie district, and are 
jseldom or never resorted to ; but of these more correct information may be obtained 
from the court at Combaconum, to wliich the village moonsiffs arc rctpiired to make their 
returns of all cases decided by them/* 

14. The late Mr, G, T. Cherry, judge of Combaconuns wliich zillah comprises the two 

collectorates of Trichiiiopoly and Tanjore, says: With reference to tlie second para- 
graph of your letter, desiring me to communicate my opinion of the general character 
of the village courts, and of the moonsiffs who preside in them, 1 beg leave to premise, 
that from the very scanty means possessed for obtaining information, and the little 
opportunity afforded for personal observation, it can scarcely be expected that a zillah 
judge should be so well acquainted with the subject as to be enabled to give, in any way, 
a decided opinion. I have, however, every reason to believe, that the establishment of 
village moonsiffs’ courts has not been accompanied with any injury whatever to the inha- 
bitants; and that, in a few instances, sonic real benefit has resulted from it, owing to 
the exertions of those individuals who liave chosen to take upon themselves to discharge 
the functions of their office. The villages in the Tanjore and Trichiiiopoly districts are 
7,493, and the sum total of tl||%.decisions made by the v illage moonsilVs under my juris- 
diction, from the year 1813%j(^|^825 inclusive, amounts to 3,088. These suits were 
decided by only a few reports required to be sent up by the village to 

the district moonsiffs, are byili^^eans to be depended upon, and are not regularly trans- 
mitted by them. There is reason also to believe, that many of the petty suits disposed 
of by those officers are not inserted in their reports. Tiicre have been scarcely any 
charges of corruption brought before me against any of the village moonsiffs, and 1 
bclicwe such will seldom or ever be preferred, as litigating parties never will go to a 
village mooiisiffi whose character does not hold out some liope of their obtaining an 
impartial award ; and such moonsiffi as may be known to be ojieti to corruption is never 
applied to by. his own villagers, who prefer proceeding to the district moonsiifs, or ev^i 
to the zillah courts, for tlie hearing of their disputes.” ^ 

15. Mr. Sullivan, collector of Cainibatore, says : Very little judicial business is 
ostensibly done in the village courts; neither in what is done is it probable that the 
Regulations are very strictly adhered to. Before the promulgation of these Regulations, 
an impression prevailed, that it would have been criminal for heads of villages to exer- 
cise those functions which had belonged to their office from time immemorial, and which 
were interrupted for the first time by the institution of zilluh courts. This impression 
no longer prevails, and there can be little doubt that a vast many petty disputes which 
n*ere formerly unredressed, or brought before the courts, are now settled by the heads 
of villages, without being matter of record, and with little or no reference to the Regu- 
lations. Tlie heads of villages are usually the most wealthy and most respectable men in 
the comninnity^ and although generally illiterate, are fully capable of discharging in 
their own way, that is, witliout attention to form, the duties confided to them by the 
Regulations. It appears probable, however, that the influence of this class of people 
will decrease with the increase of wealth and general improvement in the condition of 
the great mass of' people. I am only restrained from saying that this has decidedly 
been the case in Coimbatore, by the fact, that the office is as much coveted, and as 
much a subject of contest, as ever it was.” 

16. Mi\ Woodcdl!^ late judge of Salenif in which zillah are comprised the collecto- 
rates of Salem aml^pitlimbatore^ With regard to the general character of the 

village at a loss how to re^iort, as no list 

of them has nor have 1 any means of judgiug of their 

character whff.t tnkea place jadicially before me. By the accom- 
panying that upon their first histitation, in 

this zillah more resorted to thau they are at present, which 

P<^hi^s the districMiifManstffs having been, by Regulation II. 

of 1821|^4lireclin^il^^!barm 10 rupees, without receiving any 
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fee. At the same time, it is satisfactory to knotir, that during the 10 years these courts 
have been in operation, only 13 petitions have been preferred against the village moon- 
siffs* decisions, and that these were principally complaining of the illegalitv bf their pro- 
ceedings, but in none of them were they accused or bribery or corrupdon.^^ 

17« Mr. Drury, late acting sub-collector in the Southern l^ivision pf Arcot, says; 

With respect to the individual character of the village moonsilfs, it is satisfactory to 
state that few instances of abuse of authority appear on tlie records of this district 
against them.” It would seem, liowever, that Mr. Drury speaks of these officers more 
as heads of the village police than as village inoonsiffi. 

18. Mr. Viveash, late collector of Chingleput, says: Few cases publicly appear in 

which the village moonsiffs’ courts are regularly resorted to by litigant parties; 
Talook nioonsiffs’ courts are generally preferred by the traders or money-dealers, ^to 
whom the cultivators arc usually indebted. The moonsiffs, however, as heads of vil- 
lages, are of very important use in adjusting matters of dispute between cultivator and 
cultivator : and as arbitrators or composers of differences, the heads pf Tillages are with 
some exceptions confidently referred to.” v 

19. Mr. Paske, judge of the zillah of Chingleput, whjicb comprises the two collecto- 
rates of Chingleput and the Southern Division of Arpo^ says that he is inclined to 
think, from the small number of decisions by village niponsiffs reported to the court, 
that they do not generally exercise the authority vested in them by Regulation IV. of 
1816.” 


20. Mr. Nisbet, late principal collector in the Northern Division of Arcot, or the 
Ciiittoor zillah, after alluding to an arrangement, long contemplated but only very lately 
carried into effect, i egarding the restoration of the ancient Manniems and merahs of (he 
village officers, says: As the village moonsiffs and eurnums wilt now enjoy 
larger salaries than they did, and will for the most part be persons who have a natural 
illerc.st in the welfare of the community under them, there is every reason lo hope (bat 
the general character of the village courts will greatly improve.” 

21. In the Report from Mr. Waters, zillah judge of Chlttoor, all that is material to 

the present purpose is, that numbers of the village moonsiffs in that district can neUller 
read nor write, and are therefore entirely dependent upon the eurnums in the discharge 
of their duties; that 10 only send to court the report required by Section xxxviU 
Regulation IV. of 1826, and that the establishment altogether is in a very inefficietH 
state. ■ 


22. Mr. Haig, the zillah judge of Cuddapah, says: With regard to tlie general 
character of the village courts, and of the moonsiffs who preside in them^ the zillah judge 
can obtain no satisfactory information. Some few of these moonsiffs understand 
duty, and send in their reports regularly ; but in general they are not only Ignorant of 
the duties of their office, but regardless of any orders or instructions Issued to tbeBli 
through the district moonsiffs,^* 

23. Mr. Smalley, the principal collector of Nellore, says : No meBsures were 
for the purpose of rendering the village moonsiffs qualified to perforui their duties j “ 
as far as the principal collector and magistrate can learn, it appears that tlie yil|| 
moonsiffs (although persons who collect revenue, and under whose Authority the vllif 
servants act) do 
reading and writing, 
although in some ins 

It as correctlv as could be expected, and perhaps in the bdTt jtfll 
people.” ^ ^ ■ 

24. Mr. Whish, the collector of Gunloor, says; With r^pj^ig 
racter of the village courts, it appears to tlje cpilector and magir* 
who preside in theni, excepting i^ a few villages, are persons hi 
talents are unequal to the conducting the inquiries they are authorized to mi 
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formal and necessary manner required, either in civil or police cases. It is, however 
obvious that many of them have, by degrees, become better qualified for the perform- 
ance of their duties as heads of village police, as regularly as essential, under the in- 
structions of the heads of district police. Some heads of villages, who are seemingly 
possessed of talent, even endeavou^to avoid filling ihe office of moonsiff, from the fear 
of their being thereby prevented from bestowing sufficient time on their own affairs, 
while there are no emoluments attached to the office to remunerate them for the trouble. 
Secondly, they are fearful of falling into error in the execution of the business. It does 
not appear proper to enforce upon them at once the business they so mucli dread, atid it 
is lioped that they will gradually fall iiito the way of it, and qualify themselves to per- 
form every part connected with their duty.” 


IV. 

AppknoiXj 
No. Q. 

itmtinuttL 

Enclosures rererred 
to in Letter from 
the Heiigal 
(government, 
15th June 1B30. 


25. Mr. Saunders, the zillah judge of Nellore, which aillah at the time of his report 
comprized the collectorates of Nellore and Guntoor, says: It is also evident from the 
information that ha9 been collected, that the village moonsiffs are in general illiterate 
and ignorant of theprovisions of the Regulations that have been enacted for their observ- 
ance in the discharge of their duty; and that very few of them are employed in inves- 
tigating and deciding civil suits, is shown by the monthly and half-yearly reports, by 
which it appears that the average yearly number of suits disposed of by them, during 
the five years that have elaosed stiiCe the zillah of Giintoor has been united with that of 
Nellore, or from the Ist July 1821 to the 30th June 1826, has been only 233.” 

26. Mr. Roberts, late collector of Masulipatam, says : That so far as absence of all 
complaint may lead to the inference that the conduct and character of the village courts 
are respectable, he has every reason to be satisfied^ having in no instance received a com- 
plaint or insinuation of a contrary teiid^cy.’* 

27 . Mr. Gardiner, the collector of Vizagapalam, says: ‘^The village moonsifTs (with 
the exception of one at Ankapelly, who is an intelligent person, and performs his duw 
regularly and correctly) are unable to read and write, and are generally so ignorant A 
to be quite incapable of giving effect to the Regulations that have been framed for their 
guidance.” 

28. Mr. Cazalet, late collector of Ganjam, says: It does not appear that the heads 
of villages in the Wodia Hill zumeendartes are acquainted with the contents of the 
Regulations, or have acted on them. Most of the naidoos of the villages in the low lands 
are only a veryJUtle acquainted with these regulations, but are performing their duties 
as village police, to the best of their abilities.” 


29 . Mr. Monk, late judge in the zillah of Chicacole, including the collectorates of 
Vizagapatam and Ganjam, says : “ With regard to the general character of the men who 
are ex officio village moonsifTs, the zillah judge is sorry to be obliged to report that in 
this zi 11 Al ible are but very few indeed that are capable of reading and writing, which 
perhaps, as miicb as prejudice and disinclination to comply with the forms and rules laid 
”9^*^ Regulations for their observance, has been the cause of so few assuming the 
office. It inigl^,i;ea^Qnably be calculated, that from the influence the sanction of Go- 
vernment may aujppbsed to give to this office, would induce the naidoos readily to 
undertake the vpi^pXfered distinction; but it must be recollected that In the Northern 
Lircars we have to deal with an extensive and lawlesa splnf hill npnnip. diflfprpnr. npi«hAna 


ference in their^ 4 m^^^^p(]j^^ li^ respect they are perfectly indepen- 

uent, ancient habits and customs, studiously 

stiuuing up and looking down upon our institutions and 

aiutiority wit^^(t^J|||;ii^h^eace^^^ setting thcip at fought, 

ur the ib tha atfeomuabyfag Statement, four are of the 

vizagapatam of whom the four in the 

inifikpaWe of re^in|f a)^^^ Of the three in the Ganjam 

district. 
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No. 2. district, two »re Brahmins, of course capable; the other was a Woodia, 
co ntinue d, ' The report of one of the Brahmins in August last, shows one, cause . decdtle.d/ and 
l^apers relative to ; the other Brahmin and Woodia have ceased to make any reports to the court 

' Measures cver’sinc'e it was stationed at Chicacole. The reports of the other :yillage moonsiifg in 
recomtnended by Vizagapatam jointly sliow an average' from about^breav to, five causes insMtuted and 
the Home decided monthly. It is however generally saM, and believed to be the case, that the 

Authorities in naidoos on the plains, to avoid the required forms and reports of c^ses before theoi to 

1814, &c. be made to the court, institute a summary verbal inquiry; and if Ihe defendaiu 
admits the justice of the claim made, they settle it:^micably, pud tio morels heard of iti| 
but if not, tile parties are referred to the dictrict 0|oonsiff by the naidoo, and he declines 
any further interference: but of this mode of proceeding! have not been able to obhiin 
any correct information. It is however remarkable, that although no more reports^ 
have been received from the persons who as naidoos must form a very extensive numhcr 
of village moonsilfs, 1 am not aware of a single complaint tiavingheen mpde to the court, 
of a naidoo having refused to hear any complaint that might Tmye Jb^g^ brought before 
him. The conclusion, therefore, to be drawn therefrocQi 1 regret ke, that 

the desirable object of the enactment has totally failed in the zillah of^j^bicacole, by the 
concurrent dispositions of its inhabitants.” ^ ^ ^ ^ ^ : 

30. Mr. Lewin, late acting judge of Scringapatam, says: There is nothing veiy 
remarkable in the character of the village moonsiffs’ courts. They decide a great many 
causes in their respective villages, in some zillahs more than in others, according to 
the forms laid down in Regulation IV. of 1816. They would decide more if there was 
any cinolnment attached to the exercise of this authority, of course, which there is not ; 
and in the time of cultivation, when they have but little leisure on account of thdr 
revenue duties as hcadsof villages, they areperhaps unnecessarily impeded in the discharge 
of their judicial functions, by the delays of forms laid down in a long Regulation 
sections,' although the matter in dispute is iimited to 10 rupees ; and they are geticmllH 
acquainted with all the circumstances of each suit before they enter on the diftppsal 
of it.” - • 


31. Mr. ShelField, the principal collector of Malabar, says : ^^The persons who bpro 
been appointed village muotisilTs appear, generally speaking, to be qualified to prestp^ 
in the village courts ; but as yet I am not prepared to oiler an opinion regarding tbc 
character of those <'onrts, for although the dashadakars were long ago furnished 

ilie prescribed siirniuds, and duly empowered in every respect to receive^and decernii^ 
civil suits, they commenced entering upon their respective duties so Vi^fy recently, tKiil 
until about four or five months ago," scarcely asingle suit was preferred to any one of^ 
village courts throughout the province.” ' 

32. Mr. Babingtoh, the late principal collector of Canara, very ftilty* d^ 
measures which liave been adopted in that district for giving effect to Rej^fatibn 
1816, and he assigns the following as the principal causes of the dlfflc)Ut/ Wlim 
been found in procuring the duties of the village moonsifis to be regularly peffoi^hiiM^ 


hut the majority of them are men who cannot read nor write, hyi* by 
2dly. Their getting no allowance of station<y^, absolutely ^r|j^fi^lh‘ 
of the niern'oranduni usually sent for the dec^i^£ 

examinations of the parties, of the monthly 


and other public reports. 3dly. Their gettirt|; up 

for the trouble of passing decrees and settliRg'iftephfe^v ^ 


fine, in the event of the accounts of cases debldbd^ and tcijbsb ' 

not being regulurly transmitted to the jud^b. It ' is fight hbw^bv^to 

levy of any fine in tliese cases is altogetlier unauthorized. 

pcrieiiced by the shanbogues in rendering theriiioonsiffs due assistance, froip^^ 
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cuMtUnee of tbe formerV appointment, which was original^ confined to the revenue 
duties of his mogantjTi' haTtng been considerably increased of late years by the addition 
of police ^ties, which arc too extensive to allow of bis conveniently attending to every 
village moonsiff who requires bis assistance; the number of shanbogues, as appears in 
another part ofl^ letter, being otify 373 . 6thly. The difficulty of securing the attend- 
ance of the aogranCe at the moOns^* cuteherry, to execute his orders for the attendance 
of individuals before him, becadse the former has other avocations which occupy all his 
time, such M the business Of collections, &c. in the revenue department, the duty fur 
which he was in the beginning exclusively appointed. It appears from another part 
of his letter, that ‘there are only 493 aOgranees. Mr. Babington then observes, that 
although the salary of the village mophsiff is trifling, and no sort of fee is allowed him, 
yet the responsibility and influence Of the situation are such as to induce many indivi- 
duals to bold it who can afford to dedicate their time gratuitously to the office. By far 
the greater nttClher, however; Consider the duty tube a hardship upon them, and wotild 
willingly give w^V tnany' tender their resignation of the potailship, which they have 
long held, in-qi^iiiiito get rid of the duty of moonsiff, and the expense and loss of time 
which attend^tmi'^duty.*' Mr. Babington then suggests several modifications of the 
establishment, among which is that of decreasing the number of village moonsiffs to one- 
third of the present number : by which means, he adds, “ we should be able to retain 
those in general who can read and write, and thereby diminisii the existing impediments 
to the proper discharge of the duty. The frauds practised by intriguing shanbogues on 
this class of native officers,. in consequence of their ignorance of writing, are more 
extensive than any one not daily in the habit of witnessing it could conceive, and every 
measure that tends to check this system must be an improvement." 

33 . Mr. John Vaughan, zillah judge of Canara, after noticing the inadequacy of 
the shanbogue establishment fit' point of numbers, and the Impossibility of their 
performing the duties required df them by Regulation IV. of 1816, in addition to their 
revenue duties, says, As such is the case, I need hardly add, that the village moonsiffs 
being, ill a considerable degree, deprived of the aid which the Regulations prescribed 
that they should receive, do not regularly transmit tlie required reports ; those sent are 
frequently erroneous j decisions are pwised by them without that check or assistance 
which the prescribed presence of the curnum (with copies of the Regulations for their 
guidance} is- ipfouded to effect; andf In -short, I believe that irregularity so naturally 
to be expected as the consequence, is the general characteristic of tbeir proceedings. 
Five or six df^ians, without the counter signature of shanbogues, have lately come 
under my noiiqev ;> bi some of the norttero talooks, many of thu potails being brahmins, 
some are able to write tbeir own decrees; and there can be ^little doubt that in such 
cases their |ab.our Is not gratuitous; but. when they are unable to write, thw are said 
to employ w^etis, who receive a remuneration from, tbe persons In whose nivour the 
decree ma;^1^ njas^d. This information is not beforb me in an official shape, and of 
course Is ndvttkiiy to be so; but it appears to be nbt in the least contrary to proba- 
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uroe from which I r^eived it. ehtitles it to credit. The statement in 
extraordinary fact of softs of many years’ (no less than 208 of 
r still pending before the village moonsiffs; although I conceive 
;, ,:pf 1816 was framed, it was never ebntemplated that suiU 
as rosny: roo,u^i^ or even weeks. It seems useless for the 
'^ ll'reipilarities, while clause 9, section iv. Regu- 
insUKjn^;m contempt of ite authority, Complaints 
Ibe Uioonsiffs have been repeatedly made to 

"uo|iBfoiray^^ exists. The proved 

tbeir powers of fl^ne and .imprisminent, 
fiuiierference of the eoorl, aceprtUng to thrabove 

provision 
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provision and mtfon xjotv/*' Mn Vaughan then ai^veral inatanoiM 

tlie village mtionsiffs have evaded the restrletiort upon the amount of elating 
bv them^ add he remarks upon the iriadequ^ the reut^'pftvld^d In 
and others, in which the Regulations 
liaritiesof Canara and Malabar oppose'a 

the village moonsiifs* Regulation ; and polntsrdhV ab'UiseB Whieh n^ay W w 

fiilly practised in thbse districts^’ adults a 
of the system as applicable to Cnaara^tbe^i^its 


according to Regulation IV. of 1816. If the them are carefulty fixed 

in the centre of each mogumy, no inconMehieUtire caiiHbe by jMU^^tiee In suits ; 
court having to deal with such a consiclvi^bly Sifialtct^ fib^iber persons 

(the shanbogues being answerable for rej^ular 

lieved of trivial though troublesome duty ; general be niaki^ 

tained, publicity of proceedings secureJ, the capriCioiis * delay 
promptitude of decision systematically provided for, the Corrupt Sto 

materially checked, and the probability of honest decisions considbtfl^llypn^ > 

34. The inforination afforded by the foregoing extracU is not in g4hi^ra],^ perha^s^ ip 
full nor so satisfactory as could have been wished, but it |;l the best mat the jiidgCs have 
been able to procure. It will be seen that those officers iii'the provinces Who 

to represent the character of the village moonsiffs in the niost favourat^e light; etit^^ 
that they are for the most part very illiterate, and that in the disposal 6f the IhWsdits 
brought before them, they attend but little to the proybions of the Regulations. The 
prevaiiiiig opinion, however, seems to be, that these fhhjetipnaries are generally uufitito 
discharge the duties assighled ^ them as village judgea,.hn^ ihat fheir courts are ti6t,hytd 
in hipca estimation, af^ buV little res^^ an opinion which appears to be confiiWit^ 

by a cdnipaii ison of the Dumber of causes dtsposed of in the village courts with the nucjil^ 
of simnar causes decided by the district ! i^ ' V 

35. Ill the years 182$, 1826 and 1827, the number of causes disposed of fiy the viGtoe 
pipoiisiffs aovounted in the aggregate only to 14,457,’*^ while the numWr of suita ior 
10 rupees and under decided in the same years by the district mooiisifts was 44,768^t 
yhe disproportion, however, will appear much greater, if the Western diVl^bu, in 

the decisions by very considerably exceeded thodd^^^ o^ 

description by the thrown out of tne account. 

divisions, the decisions by tbe district moonsiffs amounted to 41,807, white 
ipoonsiiTs were only 9,385, ; it b to be presumed, however, that as the; 
are restricted to suits for sums^^Uft^ or other personal- property, 
broiught before the district moonM^ which firom their amount appear 
village tribunals, were for real prd^etty, but the number cannot be 
uffhci'tbe com^rison. ' • ■ • 

36. It would be going top far to say that the disproportion 

before the village and Uiut; brought before the district ffV, • 

exclui^ively to the preference manifested by the natives in the, f - 

from the information before the court, it wW^a^Pf^, that^^^lUwTO 


the office of mooiisiff prevails to a great e^tl^ 


the iw nipst of the.pet.ly suits whicj^i^dl^';^^ 
wiuefa the monied interest, or the village an^ district bOii 




g^^ttathc 


• See Statement (C), 


t See Statement (D). 
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vaton» who ve usually Ibu ^dsfeudants. In such suits the village judge, however just, 
roust Im liable to a bias in lavourofhis felloyir cultivators. It is, therefore, natural' that 
the opposite party should prefer tho district to th(§ village court ; more especially as the 
very a!stanc»^^4be foriBei;>i inerspuiiiiSr the inconvenience of litigation to the party 
sued, nay be; ihildiOUt 1 ;^ the auitpe:tif''^errprpm to his other debtors, in order to induce 
payment yOf .tbeiir- Just dehta wjlhput recour^^^ to law. Whilst, therefore, the village 
rononsi fftw y oempesn many village tead^ and allgy many disputes between ryot and ryot 
berore tbey;Vtppn'ioteia ’|i^isiii 4 the judges are p^ ctpinion, that when recourse to law is 
determined, on, the suitorf #tymi >9 hnoty ledge Qf'hn hm favour of his fellow cultivators, 
or. from bU influence haying aliyHli^y. beep. pgercised agaipst the suit, is inclined to prefer 
another trifc^al ^ and tbat tthis has .operated very extensively in influencing the resort to 
the district w preference tojttn .viUage.cpiU'U* In respect to one zillah, there is on tlie 
records of the, isjt^er court, 'plear and indisputable evidence of this fact; the more 
luiiuilmhir, htr|;i|ii!ti jt il nt Va|iapce with the conclusion which might otherwise be formed 
from the colle(W^^i^«unable,es|)Qrl on the village inoonsills in that district. In a letter 
to the Provi|f{»|^^urI, ;dated;t^] 6 th October 1823, Mr. Bird, then zillah judge of Salem, 
says, “ Out li^lll^iSt'Chhses depending before the Dharapooram and Yatapo'or moonsifls 
on the 31st ikimiiteilim less than 1,215 were suits for the recovery of trifling debts under 
10 rupeesy.fW'i^il^ial^Ohoultl be preferred to the village inoonsifls ; but it appears, that 
not only . ini. thfr^Pharapooram and Yatapoor, but also generally throughout Salem and 
Coimbatore, ij^e p^ple will, n.o^^^ their suits to the village moonsiffs ; and having the 
option of . Pf^iewhfl courts of the district moonsiffs, those of Dharapooram 

and Yatapopc, in.j^rticular, have become overwhelmed with trifling cases, almost to the 
total obstriicMop of importnnjt business ; and 1 see Po way of remedying the evil, unless 
Regulation, itl. of ■iSlp can be ipc^ificd, and the mOonsiffs be restricted from trying suits 
for any amount under , IQ And in a subsequent letter, dated 10th June 1834, 

Mr. Bird ajludcs again toj^,t ^b 0 . apparent determination of the people not to have recourse 
to the village mooii 8 iff 8 .^J ,t Ilere then is decisive proof bfa strong preference shown for 
the courts ofthe district mootisiffs, and the judges think it ihay fairly be presumed, that a 
similar preference has been more oi* less luaiiifested in all the other zillabs. Upon the 
whole, therefore, ,they are justifled in saying, that experience has confirmed the correctness 
of the opinioh jix^reissed by the sadder court in 1$18. 

37. Neithpr.the curnuins nor other village servants receive anjr compensation for the 
duties performed 'by them upder fteglilations IV. and V. of 1816.' The privileges and 
allowances wm^^'they possess were originally granted as a remdn^ratiO'n for their services 
generally, irMqlih until the enactment pf the Regulations a^^Jgijmtiohed, were chiefly 
confined to j(]M,i;;^](piiue department. 

38. On t^pr^nlgation of Regulaticms IV. and V. a translation was sent to 

the tehsildar^tteiiehi district, with directions to sugf^^lp the curnnihs of all the villages 
within hie jaiili^h^tldu? auid to cause them to take .a cpj^i. . It vrouldlanpmir, however, that 
in some,disit|jptlliittirte.orders were not fully: cerrimJntp eQfwt, apa^^that in others the 

the curnums hove been lost w ; destroyed. Meaewres would appear to 

i^pplji copies wh**'® *h®y h»t^,h**h feund u^ntiw,, 

^ ^.Miseins , pretty clear that the ohj,ect8 ppht|^mpJ|tt^ iPt^® estaWish- 
iUllldl have been lbp!t.iniperifectly accomjplisc^. That they nave 

ih extremely questionable, . Very 


copies taken 
have beei;t;:f# 

39. up 
ment of tf 
operated!. atCaU M, 
few, if any, of tbe 
zillah courts.. uBdi 
moonsiffs ;.(ai 
serving in w 
villageftmoonsimtf 

distxirt.ihebnsi: 



fd of would have found thev way into the 
Jd.'have been brought before the . district 
hsferred tO; the courts of the latter .without 
eh- operations., The average decisions by 
to 1837 iiHuusiye, is something l||b than 
^ of the 

wlww tfecisionsjfor the same time, is 52j570 per annum, 
ly have be(^fe!^;huFPeaiug them equally divided ; each district moonsifl^ 93 
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in number,, WOttU not have received an addition of more, thhn ,43 pefr 

trifle compared with the avei^e yearly decislona of each, onie ^ithanothe^^^^^^ ; and 

if they haq been unequally divided, as ho doiibt they would havh b^h, thy idbi^se tb th^ 

file of most of them would still have be^ conipiqhtiimly 

could have had the effect of delaying the deeisjfdhs of vine distrintjmilhm 

extent as to induce litigants to resoH to the eillah ehurts ih (i^eferen^^wohld' ^n 

been many ; and the appointdaen|^qf 'hd^^ ih<Oijiit]«l& ^wonldkihave 

offered an ea^and Mmpleiemedy.Hf^'*:^;'- ^ 

40. Then in consequence of^il^chinpaA^^ ^WvillaMeflhHt 

have been resorted to, their operation in 

suits has been very limited, and has fallen fas fl^st fiihst Save beetinh^ 

cipated. It matters little whether this object of fh^ has been defe^ 

at least, by the neglect or refusal of the village 

to them, or by the repugnance of suitors to have It fs to 

these two causes t^hiefly that the apparent ihactihn 

any attempt to counteract the e^ct would meet wifth 

attended with an appearance at least ofinjustice. Lobhifig^ bn 

readiness and confic^nce with which thq natives generally have baif diStMct 

moonsiffs for the settlement of their petty controversies, the 

object proposed by the establishment of the village courts 'might 

trying to exact from heads of villages what they, at lehst^ ephsider W 

tuitous, or to compel suitors to resort to courts which they bold in littl'q ^ 

41. Neither would it appear that the causes brought before the village ihbbnsii^S 'laire^^i^^ 

general very speedily disposed of. Of the 304 causes dbj^bbtlihg in the Southblhii^iv^ion 
on the Ist. January 1897, 2 were filed in )8^ ; II In iSi^I | 13 in 1828V 2t ib‘i823'^'^ 
in 1824 j, 54 in 1895 ; and 168 in 1826. The returns frO^the bthe diyfsipht 
specifif qq this head ; but if the number depending in eabbi%e'<^ whh'the ndmUeir 

cUsposed of in the year preceding, the arrear will appear tuubh la^^er tlhitt it 

slbiy Im if the suits were generally disposed of with any thing like the expbdiribWiifei} 
whlcby cbhyidering the na of them, might reasonably be expected* - 

‘ r Second Hbad.'V 


2d. SipU^rinform^ion is desired respecting the courts of 
provided by Regulation VI. 1816 (and by anj siibse^edit ;,ir!;^btion^ 
special reference to tip enlarged powers vested in the di8tTib^t’||^(]^pslplt^^D^ 
tion iv. Regulation 11^ 1821. , ■ ' ' • ij-iaEi 

42. It was not considered pecf^ary to pekh, any referepce to 'tlbil%|fi|| 
provinces respecting the genei^j cbp'acter of ;We district coyrts an<ldv 
preside in them. The high estlptitipi ip wli|ctv they are held by (pi 
those public officers who have, tfae-lpfi^ peaps. of judging of t|ieir cti#^ 
is abundantly attested by the quantity of work brought before tbeinyii^i 
tions which have been niadej from time to time, for additions to ih^iVRi 
companying Stotements* show that the number of district moonsiffs in 
under this Presidency‘is 96. They have been selected pcincipfdly^^a 
gent and meritorious servaute of the zillah iipd 9 tj^t^.cqHCts,^iipd 
general conduct are so open to the observPd ip i’fi^: j|be-: wd'fjppr f 
and of the zillah judges, that no serious paljj^j^des on pt-jifay of tfafeiP'cag- 

escape detection. Some instances of inctq^ 
them, but not more than was to be expecti^’ 
a' ' 



43. The accompanying Statement f exhi.U|^^iie.num^'oi^ spi^^^^ — * ^ 




See Statement ( E). 


t See StaWmeht' (lO. 
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44. 'She iudaw V#r»4pBirM» of comparison between the number of decisions 

bv these *PIK»W>le? suits, inCthfe number of appeals actually preferred from 

them ; but the 4afe®tive.fer«t of „tM returns compels them, to confine tiie comparison to 
suits between ^OftMdSOQitapseiu l?^^ which has since been altered, 

*** . . .ti„ r raii*e%/aaA rkf aUnwintf th#i nt^mhpf* £kf«tiits which. tlioilirii cocrtii* 


Oisable by the latter tinder KegntoWon VI. oriBlo, and it. w i, respectively, 

l^elr decisions* therefore, hea|«. »«*• 8«»te for Ip nipera and under, 

suits between 10 and 20Q rfipies, add *“‘^8 between 200 and 500 rupees ; and the present 
smtementsaffori no means of •Mcertaining. the number of their decisions in suits for 
20^upees anS uMer, fro^Wiit^iere If no appeal except in claims for real property, 
ws liL ii: to be the hlirhest deirrec. 


’ccinpai^n.^/lt app^rs to be satisfactory in the highest degree, 
idcompanyinlr^twp 9tatenients,t it will be seen that in the years 1825, 
le ffistrict ihwnslffs disposed of 4,572 suits bietWeen 2O0 and 500 
pM sam^ ycftrs 627 appeals from their decisiohl in suits of that de- 
jOj^ of in the aillah courts. . It must be observ^, that in these years 
disposed of exactly corresponded with tbbviiumber preferred ; 
for fromanotmtr-dtateiiient J which has been prepared, it appeare ^t the number of 
appcalapf .ps d^ripUou dcpendlhg on the 1st January 1825 and 1828 respectively, was 
the same, w*« ld2. . , ^ , 

45. Anofoer iStdiementS wliich has been prepared, and which is considered also satis- 

ii 1 QOA unH 1 ^ 0*7 f liA niriri^pirnfp niimK^p nf annf^fila 


But, limited, ai, 
On referen^ 

1826, and .r 

rupees ; 

scriptionw^l,. 
the muubep d 
for from andr 



factory* shows that in the yea« 1^25, 1826, atid 1^, the aggregate number of appals 
from the decUloha pf tbe ®st#Jl,ipoon8iff8 disposed of aiTlah ewrts, was 4*009 ; 
that in 2.031 appeals, tbe^iotWWai decisions were confirmed, and in 1,490 reversed ; the 
remain^r, aipountingflb^'^^ bdeh disinfesed for default, or' adjusted by 

46. It ap^rsi then, as far as respects the years abwe ment|pn<^, 

preferred ^m the decisiens of the district meensiffs, in smts between 2W and 5W 
rupees, were nearly in the prepprtlaa cf cue to spven; er, if the number ef suits ad- 
iusted by raaeenamah, viz. 1,0®, be deducted frero the total number disposed of, the 
appeals will W ip the proportidS of one to about five and a-half, olid thSt the onginal 
decisions We^'.^pfirnied in mdif’fe than one-half of the aggr^tff iiu^lwr df appeals dis- 
posed of in liiciife years. ^ 

47. 


ed ot in lliose years. 

7. It scema miquestionable that every object proposed by the appolhtment of these 
functionariSmi^y the subsequent enlargement bf tbeW jurisdiction in^ 1^^^^ has been 
fully attaiuin,:»^^d''it is tii pAiiiiu&'te the ^ axsekl^' of the'relief which they have 

affurdj^.td; 
appeared 
had the i 


JD S'——— — . .. V ... > I 

J impossible to esUinate the *e*eettt' of the relief which they have 
dh coUrto, because it’iiiWobabrer'iaiitt many of the causes which have 
llw would never haye'l^h for judiclal'deterhrlnotlon at all, 

pjtorrts htrt exUtedi'f'*'^-'' : ; 


1816 . . 

48. Froastba,. 
punchayets ttvM 
has been very 1|| 

W 



4Tl«Bn..."HjlAI».?,. 

i1lir“^lfilbe»'ati<^‘ re8^^^^^ thei vIHage piliietoyetS provided for^by 

for by Regulation, vll. 

j..-): ■ ; I, -S; ^ . ■■"-■-.•.A 

■|f!eauSw"dUpos^ptby 
lilUbe^seeu thi^.lhis modeof setlUug disputes 
In the first five years after the. nrpmol' 


miMj. 




t Statement (1)« 
I Se<» Statement (K). 
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gation of Regulations V. and VII. of 1816, village punchayej^. diiibpsed of .7% eni i.^. 
and in the Itel ifx yjk^; bf 199^only. In tW first ffye ypartMmpeV^ 5 

by the atstriet punchayets^, last six The 

shows the years in which the cutises depending village ttha aS|tfict^nc&^yets on 

the 1st January 1827 were referred to^tbem.' ’ fhv Iv ; ^ ^ \ 

49. Under Reflations V. and* V pf 4816s the ji^sent^^^ is.i-^uisite for 

the referenei of a suit to a pwchayfivji a^ up douht, in Mrty may 

often be influenced by mdtiyes distf^t froni 
tiality and integrity i but 
are hot chargehbfo vvith any C((»fo 
to district punchayets are very Goh^derabiv 

moonslffs, it was natural to wltf^tl^eadVhht^^ lybuld be n^re 

generally resorted to. The result of the' expeiSttieht^liS®^ cohclustbn, 

that with the great mass of the people, this mode of Sb^ld|hjf little 

estimation; and itpoan now hardly be doubted that its 

matter of necessityi^^m the want of other tribunals» a^ipre- 

possessipn in fovouil^^^ ancient institution. But be that aa lt tbi^ 

practical p^ratiptr of these enactments has been extremely liml|^:jl|^ii^^^^^ 

fact,, that in tlie flirst the references to punchayets were 

they have been sin^nt seems very probable that if the nuQibe^|<|^ii!j^|^e^^^ 

were increased so as to make their courts more easily accessible to tbfr 

village punchayets, as well as the village courts, would fall into dlsuftp altoge^r^ and 

as the division of labour would enable the district moonsiffs to cUsppsemoiCP p>!^]^yC!f 

the causes brought before thein, an additional motive wpnld be supplied foy rpspstiiig to 

them in preference to arbitradPQ) and it is likely that the i^erences to district ppncbay^ 

would be greatly reduced ih fmben - f / <> l . 


.Fourth '.r- 

4tb. Similar information respecting the courts of siidder ameens» p[|ppvided^ft>Fn^liy 
1816, and any Regulations subsequently eni^ti^, locliuiiDg 

50. The accompanying Statement^ shows the number of sudder aiUcfenR; attached'lfo 
the diflTerent courts in the four divisions under this Presidency, as thef itPod 

1st January 1S27*'1'^'^'’' ■ ■ \ / 

51. The accompaiiying Statement! shows the number of original su(ii f ap|i^^ 
disposed of by the sunder ameehs, with the number depending before them at the be™ 


51. The accompaiiying Statement! shows the number of original siu^ apd ap|i^||l 
disposed of by the sunder ameehs, with the number depending before them at the be||^^ 
ning of each year from 1817 to 1S27 inclusive ; and the accompanying' Stamiiieat^ sfiowf 
the years in which the suits depending before them on the 1st January 18^ were 

ferred to them. ' ;yi<; 

. . .. .. .1- 

52. It appears, that in the years 18^, 1826, ai>d 1827, the sudder aiu^i^.>dispct|Kd^ 
20,272 original suits and appeals ; and, another Statement || which bay )}fy^,4)irep(diip< 
shows, that during the same years the appeals from their decisions , 

<^^g>'cgate to 2,085 ; that in the appeals actually disposed of iii fhose 

the aggregate to 1,740, the original decisions were 

543; the remainder, amounting to 32^, having been di8miMeaf<V;4<tf^»i^^ 


razeenamah. 




■Kprmw 


53 . The result of|his comparison appeatv 
regretted, that the Statements do not enable 
and the special appeals; but supposing thet.a|S|||^^^ 
appeals from decisions in original suit^ 





See Statement (L). 


S Sec Statement (O). 


t See Statemmi^lif}. 
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wotitd sttdw only bob ajpj^I N eight decisions; the original suits disposed of amounting 
to 17 } 5 I 0 , ahd the aii^peal^^^ before, being 2,065, in one-balf of which the original 


decisions wblfe >b||f 


Fifth and Sixth Hbaos. 


5th: 

ofcieiliit 

the ail 
adawlia’t)’,,i 


J .In Coiincil requests to be furnished with a general statement 
^|Ktb.^MMby or adjusted befoio the European courts (vis. those of 
ddgM^fkifd' 'registers, tIib (irovla'^^^^ couHs/and tiie court of siuider 
— .,,,.J^Iuo7ii*&V^l^!5^‘ and the huraber bf suits debending in each of these 
courts i^^ml^t^dh'^the_^lst' of iMnuai^ l 

6tl;.:,4|9d.wiiUh,a icoppeiraU^^ the number of suits decided 

c- ' In eacp^w.t^e,<rouriB. menJdohed in the year 1815, and the number depend- 
' ; 'V ing.oja:^y.st'January^^^ : 

54. Acconapaiiyiog^aiC:th^tatemeuts* calieil for under these two beads. 

65. It wlWite obia^ved, thiiit in the year 1815, there were 22 zillah courts, to four of 
which assistani Mii^S'^ere attached. In tliat year the total number of causes disposed 
of bv the Ebl^^fe^bflScers of those courts amounted to 7»928 ; vit. 1,355 appeals, and 
6,573 orig lMili i pfe ^iiwd on the Ist January 1816, there were ^pending before them 
2,(^'appbip^idQ^i|l02 original suits, making a totai of 6, 490. In l^e year 1825 there 
were 19%ifli3i''ebnrtS tohly, the European officers of which disposed of 3,065 causes, viz. 
1,082 appealfi^ atttl 1,988 original suits ; and on the 1st January 1826 there were de- 
pending before them 1,499 appeals and 1,161 original suits, making a total of 2,660. 

56. Ir#buld appear that ^tyiritlistanding the vast quantity of litigation disposed of in 
the Courty’of the district thoddsiffs, numerous causes cogbia^ble by them find their way 
to the zillah courts. Of the 1,083 original suits disposed of by the ziliab judges and re- 
gisters in 1825, no less than 1,390 were for an amount or value not exceeding 500 ru- 
pees, t and of the 6,199 original suits disposed of by the sndder ameens in that year, no 
less than 6,088 Were, in Him manner, for an amount or value cognizable by tbe district 
moonsiflk. '1i%e Zillah courts, in which the greatest number of causef of this descriptioii 
were thus disposed of, are those of Beliaree, Cuddapab, Masuiipatani^ Chtoacble, Salem, 
-Canara, and;;!l4alebar ; but it appears that the arrears depending befi»re the district 
moonsiffs oft^o«e ziliahs on tlie: Ist January 1^5, were much heavier;, than those of the 
others, although their decisions are generally more numerous ; add pcthaps the loaded 
state of the district moonsiffs’ files operated, in some de^ce atjeasic,. to iuducc the liti- 
gants in the, ej^es above mentioned to resort to the zillah'itK^rts: 

57 . No obtecyatioos suggest themselves upon tbe other Statement. 

; Seventh Hbao.::. 

Ilovemor-general in 'Council yHii&bli to be tbformed hoW far the rules 
conttdneiifiti 'R^ulation IX. I 8 I 6 , and iu ahy subsequent regulation for trans- 
fei^lig^hdelfllce pf ziHah magistrate to the coUectOT; have proved efficient, and 
ftifciapfjl^afetibn prokharwtee^- especiallypf Hieintainiiig a good police, in facili- 
‘^t||^i^C;^aii^Fl^lht4bh’'a»d e^iadidng parsons charged with criminal 

dffimeaia^’>.’UilMdl^tMa^ead^' hkrljdt’dsEfp Id 'Coun^^ to know to whatex* 

tent tbb assIstaattAith^ilhe cotteclbn||are employed in magisterial duties ; and 
Mrbethea^^^^^M^^dM^^fCrilistrlets and at particular seasons, are not 

58. Tha siili ^|p|K| TO ^a P i^^j ^ il ^ a:^'tha:Offlce of zillah magistrate were trans- 

fertvdTfo tfaa;CHHi|wi^Ry^ipa^i'imiip|^<^litaitlhg the administration both of civil and 
blfihhiaijustilp^^ift^^ their hands would be more effici- 

ently 
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ently aiid ftiat t1i6>ziliah jud^ifes^ bekig ralleVed li’oiMi tbat 

the coirnizuee of rbMty bffebd^ woQld be enabled to d«vbte a to^V'por0«tr be t^ 

tiii^^4?||^forin^O(^‘pAiviI dnti^. 

89. Tbcilitl]!^^ ofpbllce, 88 administered by tbe cdbfreniehtfy 

coiuddened under the Ninth Head pf Inquiry ; add the 
selyea •tO'tbe affects of the naealure of, traps^rrl^-to 

tratei^' - ^ i''- a;:,..; -liwy;- . ir.:‘y 'ifejita 

0bv It seldom happenS' that the nias^stratessor'^ball! 8Palalpd^'l9Hnsr*T»i 

preliminary invehtlgatten in casesdn whteh lhjcyr.hay^ uol ,tb!|>PPI7^ ;^.ihpipt 
ment. In such cases the infPrmadppsa^B^foiS the most; pavi^tpltpa. jby the ;Mttya,hj^ 
of district police, who either rdeaao the accused perspni^pr fogward theip4*rg®l,*9 M 
criminal judge; and, in point of fact, the exercise of mi^lpnal, fpnmmns by 
lectors and their assistants, |s limited to the tri^ pf petty, ofpflyfs puni^^^^^^^ “yi^fni- 
selves, without reference to , higher anthorUy, except ld,/ 5 W«,yMre “hefffaver;cn^^ 
may be; committed :bystba «»»® persons in diffejant Mookf Cr^o^an^ 
several distinct alHa^S* oyer which the jurisdiction of a single na|l;y^|«8b^|i 

61. It djtoeaia 'proper ,10 consider the operation of this part (ff tbpsj^^K^ it^egaydii, 

ltt.'the puni8hiiCnV Of Ipctty offences rand, 2dly, the taking of^ll^if^os in jpfifey 
wherein the jpb^ef of punishment rests with the superior tribunals,!? . 

62. Open, to b^jecdprt ’as the measure of vesdng collectors with the powtar- of > punish* 
ment undoubtedjy Is, bn many accounts, the judges are still inclined tO thmktthat u|mn 
the whole it. has operated beneficially in practice, notwithstanding the' abuses .to? whidi 
it is confessedly liable, and the instances of abuse which have been brought fortvasd to 
public notice. It has increased in each district the number of tribunals for the redress 
of petty wrongs ; and though these tribunals are not equalHj distributed over the seve^; 
zillabs, they are easily acbfessible to a large portion of thO'l^^tation, and have thu^nr; 
served to affbrd greater facility to individuals complaining’ of petty offenceacomiOitM^ 
on th®lr . persons or property. Under the former systemvbffenccs ofi tbie -desoi^tKai) 
were punishable ,dhfy at the audder station of the zillah j and the snflbrcCT> mush a(hea> 
have been ipdpci^ ^ Submit In silence to petty injuries, rather than aggfwrate them by’' 
the expeme ’and toebdvchiience of a long journey. It must not be' (fisgul8ed,^bowei«Mb;; 
that the higher Courts have very imperfect means of judging of the nrannes in wbiehi^ 
magistrates and :dbe.ii’'^istants exercise this power. It is tru8 that' i»n4er‘Section/lis|i' 
Regulation IX, bf lj&lifc’cplehdarS of the persons released and punished' bjr them, acempp 
panied with all the’ hnginali'p'rpceedings in each case, are required tb WdaW'heforoJWtt 
judges on circuit, af t'ha sbVet'al sessions of gaol delivery ; but this ptmHdpn'has-rlpBpf 
rendered almost, if hot etitffbly, Uugatory, by the enactment of S«clhWli^.?anil;Wili* 
Regulation IV. of 1021, whereby the magistrates are relieved from ii;efM!||^gs^e,| 
dence taken hi the Investigatton of 'complaints preferred to them, undefs^d^ns;*^ 
ahd xxxiii. Regulation IX^-crf 1816, aiid from including in their oalendsfl ItM^Irqs i 
puhishmeht adjudged by them under Section xxxiij or of any adjudged. updcge>? 
xxxiii, which may not exceed imprbonment for ten day8,;Of six stroKes witb a. 

All that a bare list of this sort etiablesa judge .omcircuit tq 40^18, 
gistrate has pUnished for offences nOt punishabie by him.and 
ments inserted in ttie list ate greater! than a m^trateis **‘*“‘" 

Regulations ; but if, on the complaint of <^aip8rty,^it beewh^a J 
nishment has been atyudged on InsufficienaewidencB^jfWj.y***^*"*' 
obvious that a satismotory lnvestigation^ of 'i tbs ' 
being no record of the evidence on which the i 

Complaints of the proceedings tff thmi 
coileCtire court of ckcuit ; but the coUectfo! . 
parties are referred to the judge aettmUy omt,.,, 
the personal observation or one of the judges,' 
which these rejected complaints have not 
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cireuit;!«iMl p«l(|iip9 “»"y of ibestcasesjsuch as when a man has 

beea w*dus»i»^ntei| 0 ^ to i4n>i»rWnO)ant, or required fp, find sepurlty, redress to be 
efiectual must be immediate ; and the act complained of having ceased to operate before 
the arrival of tho«?rcpiyudgoat the zillah ^tion, the partV thinks it nselws to give 
himself any furiife^tjM^^': The Court of Circuit and the Foujdarry Adawlut, in the 

antlibritv over tl#criminal judges, have often occasion to 
interfere for <^r>eetfhg mistaken $ and it is ho dis|iar8gemebt to the prc« 

sent maeistrhWl^wlhPPbse that if their proceedings were subjected to the same super- 
vision as tbo^b jhdgeSy and the same facility ot oomplaiht: >aere afforded 

to perst^i cbrtceWiBi:la»^^^ by their acts, occasions feplfce interpos^^^ 

of the cpnthjlIing 'pb^'h^M he equally frequeat^tflndeed the judges- decidedly think, 
ihaUhe eXiistehM 6f iflucli a i^ in tUtfsoperior courts is indispensable to 

64. The pnnwl^ibdti'hiiib^hd % district police officers are subject to refisioh and con- 
trol only by.tha,inai^r4tbs;Shd if 'a judgttieht may be formed from thb manner in which 
they eMrcisd^pthoElttfieMbos-bh^^^ to them, there cannot be a ntt|onal doubt that the 
authority of '^hingr OTpfi^^ihgj'rt flogging petty offenders is greatly abused. In point 
of fact, it is hot l^ilirt^’fiir to say, that their jaroceedings m petty rowstratM are subject 
to little effi^wlwliihn or control, for by. Section x. Reguhition lV » of., 18*1 they are 


that canbofdaced^ oB any reports furnished by these officers, are strikingly illustrated by 
a case wlrich occurred. in the Southwn Division in 1885, From the half-yeatly statement 
transmitted' ^ca magistrate iojthqt ^^'vis'oOj it appeared, thpt.although.817 persons bad 
been convicted, and floggcds hr;>j|lihpri8oned, by the distria police officers, not a single 
person had been ;afquitl«i#.-W!wm. Concluding that the statement must have been 
erroneous in-lhis particulaf, jthajproyincial court oalled upon the magistrate for explana- 
lion, and his ahtaSar ww, that having again attentively examined the police reports, he 
found the abstnoiatatement tO be correct. Another abstract statemept. transmitt^ by 
the same magWiTa ta at the samp time, which seemed to have escaped 4he notice of the 

provincial cottvti’pi^lrited.fiSS.persons convicted and fined by jffio 
while there wpiOiKone acquitted by them. There “.norooufto doubt, 
statements in'duaitioin,i*ere;corfectly prepared from the reports furnipbW w P®*!v® 
officers; bat’iicr 4 iiaBiCaii:;be.,lbupd«reduIoo 8 enough to believe twh^f tnew3 persons 
brought befoialihe diptriot police officers on charges cognizablq by Whih» hU hut one jvere 
properly cop^tjpiiifnd punished, and that during six roontbp jffiere bras only one complaint 
prererred te^llip^lKich was false, or unsupported by Bufllcienf jivoof' 

65. The«#iii^f 'Foo1dirry Adawlut have, in numarous instances, had occasion to 
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esriwumceSaTO'Wace any TeiiBDco^^/M 

of There is, in foci, scarwly a trial 

. liitiaWefltW Pdnjdariy^d^^ 

tlieaoif^ Officne^ andigjBBs vioWnf of the rules, laid down 
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’ not too much tq^infer, that 
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(«^lijUag4nfonn»tio||S| in caipa wherein the 
dliiiiittals^ Jl fer-theiineit wt performed bv 
tliivinaeri^ltUs hraipli ofthe magistorial 
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67 . By tbo Bcconipanyinff Bt^loi|ient» * which hav* been pi^pwedytlMwiagliM'iibu 

of phfSoii».)^i)ght before uieeilvoiral courts of ciicuit OD<chwMeof-tnoider,'M>b^ and 
murder} laliher]^, hoiuebreahiogsiBd theft, in the years 181Sj^]wl4iii#d l815i’aBd^^fo 
years' lS0,:lB26, and 1827 respeetivelv, it appears that the aeqOiUI^“by the^Ooorls of 
circuit during the first period: hmountedf raly to 1,353, while tM!^>b^l|9Ubnf aauHinted to 
8,61^. In the second period, pbwever, tlb acquittals adtouiHmlpJlHIlf^ yrfaile 'tbe con- 
victions were only 1,004. ,|jld the court of iPoiydarry > Ada^l^fJjPt:^^^ ' and 

actjuittals bore nearly the sa^ proportion pa other in thajtwo|wmgdi^^lK|^(4ttitlalt 
in the first period amounting W 355, while’ {hp <^^^B(ms w;eravjp^;yhQ«^^^ 

period the acquittals being-i86,'whi|p-ihe( c6nvicti^'wpre''3^^i*fiy>;::^ ■ 

68. The extraordinary diffisrenpej il^tween the result of tbeltnididieforothe'cdutls^^^ 

circuit in the two periods above niedtioned, appears to l^t'chiefiy attributable to'thehit 
and irregular manner in which the preliminary investigations are but too often conducted 
by the native district police officers, upon whom, in practice, this important duty fei* the 
most part devolves under the present system. : • e ; 

69. It is^very probable that the proceedings of the ibrmer native police t^certine^.M 
defective and irregular as those of the present ; but it must be borne |n mind that in the 
due. preparatjjpn of a case for trial much less depended upon them, and that the errort and 
defects of thy^ proceedings, whatever they might lie, admitted of easy'andlipmediate cor* 
rection ^ the 'committing magistrate, who himself went into the first regdlar^eestigationi 
of the oifence charged, and could, of his own authority, procure the immediky attendafiee 
of all the witnesses whose evidence he might think desirable. Under the present systeia 



lated to save a great deal of time^ and to facilitate and expedite the cdmmitmant bf 
offenders for trials but ill practice it has been found that these desirable objects havdlii)^ 
been fully attained. ' 

70. Itt the majority of trials that are referred to the Foujdarry Ad^^iuty 
confession before the district police officers appears ; and/ of course^ it is the 
the majority of cases disposed of by the courts of circuit. That these dieted con|i 
are often obtained by undue means^ and that many are mere fabricatidfii^j^lhere ia |^^ 
smallest room to doubt. But the evil does not stop here. Where tber0;is,a comelii 
or pretended' confession^ almost always the examinations before thepuHoe o^oer^eoitl^^^^ 
very little direct or circumstantial evidence. The instances in; wbich^^|^!ice^^ 
neglect to examine the most material witnesses are very numerous ; 
happens through ignorance or design on their part, the consequences li^j^ sai^ 
these occasions the committing officer is obliged to call for further evi^lilfl^ief^^^ 
dispose of the case^ and his requisition for this evidence miist uahanf- ^ 
immediately to the police officer whoheldtbepreliniinary inquiry, but tp,t1^ tnMil 
who is perhaps at the end of the district; for though, under RegulatiOulV* of 
can issue direct a summons for any witness in a case sent in by the police/ 'h*e hs 
sufficient establishment to issue sumjii>pns to all required to attend from 
an extensive zillah; and It is the local police only (with whom he is 
conimunicathig, except through the . channel of the ma|^i$tr8^y ^ 
point out the person on whom the citation should be seized. ^ A 
unnecessarily lost. Besides this, when a caie^ bas been/iiO^f^^^^ 
first instance, whep there has teeiv negll^tJto-takW||^|^ 
rarely happens that the deficiencies can 
attempts of the committing officer to. 
often altogether unavailing, or are only 
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that niiia»l»H»i«ciBi n ti tn > « i t t» Uk^ place on evidence ba^ly sufficient to warrant them, 
and tPU^' OAienvtermioate' in : the acquittal of^ persons who> but for the irrej^Iarlties 
and delhef^votwIaiofiitlM^lpritii&fy investigations by the ^liee officers, would probably 

71 j Tfmt thd#^^ bear so small h ^rdpbtlldn to tlie commitments, 

is an evil of which it is quite iu^necesaary to expatiate. The 

judges appltffisw^hal^^ 'isf'malhiy attributable to the i^Hses which have been stated, 
and that of the^^^^a of crihilpal justice r^uires to be 

placed the adqS of measures to eniu.rc ipbijf^ei^bient prelimi- 

nary inquiiy by the d^i^^qllce. Utls probable that the defect here pb^ted out would 
insomadetfveolmitdfaimhishcd If the preliminary inV^tigation of heihbus offences were 
more frequently, .«»)ttJucted_hy?*he 'magisirates and THeir assistants ; but there are very 
few who could give more time than they now do to the discharge of their magisterial 
functionsi^without serious interruption to their revenue duties; and, after all, their 
direct interference could never extend beyond the talook in which they might happen 
to be, withoiitconsiderable inconvenience to prosecutors and witnesses. 

72 . It semen very questionabie whether, in point of fact, the transfer of the police and 

of the officnOf zllihh inagistrate has enabled the zillah judges generally to devote a 
larger porUpnidi' their time to the discharge of their civil duties. The reduction in the 
number of tmuttS which immedm^ follotved, tended to defeat this object in the 
consorKiatcdxUlabs ; and in the others, where the extent of local jurisdiction remained 
the same, it is very probable that the difficulties and embarrassments produced by the 
loose and irxe^lar proceedings of the police officers, have in general compelled the 
zillah judges to give as much of their time and attention to the performance of criminal 
business as thOy did before. At all events it is certain, that there has been a remarkable 
decrease in (be average number of civil suits disposed of annually by the respective 
zillah judges;,* fact which is bof sufficiently accounted for by the general reduction of 
their files, because, wjth two or three exceptions, tlic files arc not reduced so low 
as to produce this effect. It is also certain, that a press of criminal business is almost 
always assignell iyi^bne o the causes which have prevented a greater number of deci- 
sions; and . information of this court extends, they have no reason to doubt 

that the zilla^^tp^ are fully as assiduous in. the discharge of their duty Us they were 

73 . Anothci^l^ht of 'great importance connected with this subject, is the time that 

elapses betvr^^i^.apprebeosion of supposed offenders, and tbe disposal of them. The 
long deteutiq^;;i|fypjrisoiier8 by the police officers was particularty Uoticed in the report of 
the Sudder dated 21 St Se|»tember 1818; and the CVii, if it has not increased, 

has ccrtain|yitCj|.ii^tiinisbed within the last ten years. There are few of tbe quarterly 
reports tranpoiv^^^ tc the court of Foujdarry Adawlut that do not exhibit numerous 
coses in wh^j.^Hcon^ are detained by the police' officers for weeks, and ifi some 
instances foB they are sent to the criminal Judge ; and it very seldom 

happens that^e-il^i^Us; astignCd for delay are by snty'iiiienns slitisfaetbry. They are 
often finvolouii|?%^||pi; faigbd»i dcgree#of' such ;iB;AavC been repeatedly denounced 
as in8udiciCn(’:^^p|j|uad|ag{fM$blb,' lbiu; tt>a^dxci<tionC'W^^ t^^ and the 

Foujdarfy'A^fl^^^^-d^^^tltifol^iularitles^^hafb.been attended with little if any 
success-: : AttriWirofaiC tc the' weiir of 'power in the 

superior ofiteets^fbr: th(^liirregUlbrif{es. Alt tbkt the supe- 

rior courtaj;^|P all^^|p| ^MiC;tbthe'flibtf»ifdf%fie mBgfgtrat^^^ who, in the exercise 
of the fo' theffi>’'be’U hardly be expected to visit 

with whose' services 'in the revenue 

of parsons. uUder examination 
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before the eritninat' jiiHges on- the let January 1895, ‘1826« 'and reepectiTely. 
Owing acardty in 1624j the number of ’pereons bronght^'before the' eriminal 
judges in'* thttf year Whs nnuenany large, amonn'ting altogether i6,888t -in 1885 
the innimber n^as reddbeif ^ and in 1826, to 6,228j ' nwi' this appears to 

acedaht suiBelently fbi^.the 'deeiteate-in the number u^eb examinatlewin the years: 1^ 

. . tSV'Pbr the piippbiwj of ifi^i'ital’plng tp Uitfadt "^^tebt the:^fe 

^ . eibploycd in inagistemlj'llufiea in : the’f^ey^tit 

yespectively called upon wf atateui^n^ from*'^1^h thd aei^nmmyii^ 

ment* has been prepared. The re^drns were ;pbmuiity1iibdifeer|ia .^^ paFjCjF^ilars, 

or at least cannot be reconciled with other statemeUta nirtijibed t^^6^b*'tbe 'jt|^in^al 

courts ; but it is sufficiently correct tb answer the putpo^'^for whlcB'K' 

required. ' ‘ ‘ 

76. It appears that in 1895 the whole of the niagisterial duties in tbe^ Cuddiapali 
and Tanjoye districts were performed by the assistants; apd that in the llellaree, 
Cbittoor, Masulipafam, Rajahmbndry^ and Canara districts, by fai^ the largCtt' poi^ion 
was. assigned to them. Ry Regulation IX. of 1818, biagistrates are'eUipowe^red to 
delegate toi their assistants the whole or any part of their duty ; dnd if thC powCr^^^^ 
exercised discretion atid caution, no harm seems likely to result frdih 1^? h 
appears, lioweVer, that in the districts aboVie specified, the measure haabe^n top wr^y 
resorted to. ' ' 

Eighth Hbao. . 

8th. How far the provisions made by Regulation X. I81C^ and byi any sobse. 
quent Regulation, for constituting the judges of the zillah civil courts, to be also 
criminal judges in their respective zillahs, have answered the purpceelntended ^ 
them, and have been found by experience to promote the general . admitiistrataUi 
of criminal justice. ';r, , fv 


77- When the zillah judges were first constituted crimiDal judges of tlieir resp^ttie 
zillahs, no enlarged powers were given to them. They were simply i^ipved' frdih^jllie 
superintendetice of the police and the cognizance of the petty offencea^ which Unde^tflis 
provisions of Regulation VI. of 1802, was originally vested in the magUttv^s ; '«inll|ii8r 
functions were limited to the duty of committing for trial before tiiO'OOfiVtis Of oirciM^ 
and the exercise (kT the additional powers of punishment which hadi^vioUSly’lj^ 
granted to them by Section xiv. Regulation IV. of 1811. Their powers;iMayajsii^e;hl^ 
enlarged by the enactment of Regulation VI. of 1822, and I. of 1825,,by;>tvhiitih thl^ 
are authorized to take final cognizance Of all unaggravated cases of bouiChrbidung, itrhtt|^ 
the property stolen doCs not exceed 100 rupees, and of all cases of ah^^e-'; theft 
exceeding 300 rupees, together with some other minor offenOes which 
nizabie only by the courts of circuit. 

78. How far the objects originally contemplated in constituting the zUtdh jujdgCfefei^ 
criminal judges of their respective zilisbs have, in the opinion of ftbeiiudgCSjSsh*^ 
accomplished, will be seen from ! tlie observations which have b^nt. uimao-iUGder| 
Seventh and Ninth Heads of inquiry ; but there can be no douhtthf lii^G suli 
enlargement of their powers has been attended with all the adynni 
it, and that it has operated very materially to promote tbc g^f si T' 
minal justice. . • i., : 

9ih. How far the rules conthiHCd Ift' IjSl^l 

Regulation, for the rttabHshmetttbf^ll'Iljwdh!'^!^**^®^^ 

territories subject to the GoVertorthiltsofiffoWl^i’Ceor^, bbi 
and successful in accomplishing the objects intended by them. 


See Stsiraumi (V). 
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791 . Upon t^ expediency of relieving the zillah judges from the superintendence of 
the police, there eannot: be any . question. Their duty requires them to rempln at the 
sndder station of the^aillah ; and of course they cannot exercise that active vigilance 
over the subordMiate officers of the department which is indispensably necessary to 
ensure a cori»ct andefficient^isebarge of their fupetioos,^. ;3uj|i tyhether the transfer of 
the police to the collectors has been attended with all the benefits expected from it, is 
extremely Ip, most. of.. the districts under -this. Presidency, the business of 

settling ^^^’enpe, uude^ the detail^ 'a^ltem o^f thanageraent which 

geiitfa 4 yippf(v^^f|(^flfhpty|.aupc|eh^^^’^ whole time" hud attention of the 

coliccto]^ ; '.'. 8 TOjip^hf|equehce,' M most of them, the husineb of police is, as in 
the nature . of; it '^qst ,^ consideration. It is not 

intended!to iippnt^pie slightesl' degree of blame to these officers; on the contrarjr, in 
general they hrihg to the discharge of their police functions ail the zeal and activity 
which, under the circumstances in which they are placed, can reasonably be expected 
from them. ' 

80. The. discussion of this subject, however, is attended with considerable difficulties. 
The judges of circuit in their Reports seldom touch upon it at all, or confine themselves 
to a few insulated facts, from which it is impossible to form any conclusion on the gene> 
ral effect of the system. The court of Foujdarry Adawlut have long been satisfied that 
hardly any 'reliance is to be placed on the periodical returns made by the magistrates 
under the provisions of Section xix. Regulation II. of 1811. These Returns are prepared 
from the loose and inaccurate, and perhaps, in some instances, fictitious reports of the 
police officers ; and though new forms have been prepared, no reports or statements yet 
exist which enable them to ascertain, with any degree of correctness, whether crime is 
on the increase or decrease generally, or in particular districts. The Statements, 
showing the number of persons brought before the magistrates and the superior tri- 
bunals on cHminal charges within a given period, are all that can be rationally depended 
on ; but these statements convey little of the information requisite to a correct judg- 
ment upon the efficiency, , or otherwise, of the police, inasmuch as they do not show, 
and there are, 88 ; yet no means of ascertaining, bow many crimes were actually com- 
mitted of wbfeb piute of the perpetrators arc known or have been apprehended, or wliat 
proportion t|M.fp|i|ntber of persons apprehended bears to the number of the. known or 
supposed perf^ljratws. 

81. From ^ 'mdteriats in their possession, therefore, it is impossible for the judges to 

institute anV'liiitjsfiKtory Minparison between the former and the present system of police, 
or to furuisti peVtiiii data upon which an opinion may be formed in respect to the positive 
efficiency, OF'SherWi^ of the present system. It may be useful, however, to compare 
the effects hRtfiis two Systems, so for as they are manifested by the number and nature of 
the criminal (bheirgbs actually brought to trial before the courts of circuit ; and it was for 
this purpose that the Statements referred to under tfae.^ Seventh Head of inquiry* were 
originally r: - ■ . 

83. On rafordnCe to these Statetnents, it will be ewa that in the years 1813, 1814, and 
1815, there" wetreyi^ cenfesbf Murder brought before the several courte Of circuit; and 
285 cases in >1835^ 489^ and 1 ^ 7 . first period, tlw total number of 

persons coavtoHp^tllft’criiiffefWhlt^lBciiides homieideof ell descriptions, was 157, and 
for the Be aO | wlm| w' I) of rahherv. end murder there were li^ cased, and 

180 DeraoiMt' fiyut, and only 81 case* and 58 persons convicted for the 
second pevlQ!|^|||P^Kv;jjpl Ifint peV^^ under this head were 

■ .»welledrl! M i ^m i M |t-litRtib tlie jWMnwitmept of numerous per- 

atr9<dp»ik«tlntoiWL8 hardly been heard of in the 
r'^*‘nrr(i BfunTi rrijinn tft fear, that.it is not 

- ■ ' ' ' ■- V ?' -m ' .altogether 
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altogether suppr^e^, because, ip the year 1JJ27, a re»pect8bleMu«ulu»iK on, hw iourii«v 
from Celcatt^^p Madras, was tp|lally lost sight of about .tweaty-nules ua uis.si^ of Chi 
^cple, \iu'4^’picehm8t^e8 jfU«h ha and Hipjattfindantii fell victim^ 

^e h«|jtJo8hWI«i .539 cases, and 

*»w4: per§oni» cpnyict®3 : and in ^ secoid i^7Q casdfla and.LOQd perscMig convicted. Rn# 
the«^i^ that ^ievaiI^> W24 huri825 j(hk«S& u4^ this h^d 

first period 

theif wtejre 507 cases and 759 Mrsons cofaviiatdd^f hbiMcfliii ^M^ ^ * Mrond 

SSl’ctises, and 294 persons convicted. Pbr ^ 93^ 

persons convicted of theft; and for the second peit{b418S o«^ and 128 ^rsdhe xbn. 

vieted. The apparent decrease under the last two ht^^ to 

the enlarged powers granted to the criminal judges by Regulations Y£^ cf l^' ^ I.’ of 
1885, which, of course, have operated to diminish the number ' of ca^ Oxhibithd '^ the 
calendars of the circuit courts under these heads. 1. . 

83. It will be observed, that during the first period, as fiir as is shown by thO calendars 

there was little variation in the number of offences undereach separate bead ; but during 
the second period Uie heinous offence of robbery attended with murder, gradually 
declined from 39 cases in .1825, to 17 in 1827. Housebreaking, also, and theft above 80u 
rupees, or attended with aggravating circumstances, were reduced in nearly the same pro- 
portion, there being 159 cases of housebreaking in 1825, and only 71 in 1827 ; and M 
cases oftheft in 1825, and only 39 in 1827. > ; ‘ 

84. It has been already stated, that little reliance can be placed upon the pOi^dfcal 
returns of crimes ascertained to have been committed ; but accompanying is aiTAistract 
of those Returns from 1825 to 1827 inclusive, arranged under the five heads abev^men* 
tioned, and showing the number of cases reported, and the number of personO apbre. 
hended.* It is to be regretted, that the Returns from 1813 to 1815 inclusive a¥e im^r<>' 
feet; and a similar Abstract for those three years could not be prepared. -- 

85. From this Abstract it appears, that in 1825 there were 221 cases of murder reported' 

and that 451 persons were apprehended for this crime. In 1826 the number ofca^S i^. 
reduced to 184, and the number of persons apprehended to 436. In 1827 a furtho'r* 
reduction took place, the cases reported being 177, and the’ person# aDbreh^ndM'' 
being 384.. , . 

In 1825 the number of robberies, attended with murder, was reporti^ lb be Sfi, aiiil 
122 persons were apprehended. In 1826 the number reported was 25, 
apprehended were 71. In 1827 the number reported amounted to 66, wUIpitife ^keiis" 
apprehended were 89. ■' . 

87. The number of robberies reported in 1825 was 812, and the 

were.1,410. In 1826 the number reported was reduced to.613, and'87l wt^i^ 

apprehended. In 1827 the cases reported were 644, and the persons ^^bbr^end^' 
were863. ■ ' ^ 

88 . In 1825 there were 1,662 casgp of housebreaking reported, and 1,260 pei^^ w^l 

apprehended. In 1826 the number reported was 1,628, and the pprsoB* appibh^ldil. 
were 794. In 1827 the number reported amounted to 1,767, while th.^ t indu.r .ff 
apprehended was reduced to 756. ■ V >’^1 - 

89. In 1825 the number of thefts, above 50 rupees, or attppded ,i 
cunistauces, was 1,901, and the persons . appt;ehendec|,wefe:i{^^v 
reported was li572, and the persons apprehe^nded; 
reported was 1,568, and the persons 8ppl!e^n^d^i^j|j467*!f * * 

90. In the three years above mention^vthe base^ i 


* See Statement (i). 
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of murder^ robbery and murder, robbery and housebreakingi alone amounted to 7,835, 
on account of which 7JbO(J peraotis only were apprehended ; while in 1813, 1814, and 
1815, the total number robberies and other heinous crimes amounted only to 7,506, 
while the total noniber of persons apprehended amohiited \o 9,822* 

91. Accompanying js aiaoth^ J|taiee^^^ number of offences 

of all descriptmw reported and 1827; the 

number of number acquitt^ or by the police 

officers, the courts of circuit, and the Foujdarry 

Adawlut.^ ; " 

92. It wil||,]b6 se4h that! the num of offences reported in 1825, was 16,928 ; in 1826 

it was ; and in 1827 it was further reduced to 13,301. The number of 

persona appi*imended also was reduced in the same manner, viz* from 29>869 in 1825, to 
23,104 in 1826, and to 21,472 in 1827. 

93. The total number of persons apprehended in these three years amounted to 
74 , 445 .* . Of that number, 16,206 were released on examination, or acquitted on 
trial by the police officers, and 9,890 by the magistrates, making a total of 26,096, 
or more than one«third of the number apprehended. By the police officers 20,506 
were convicted, and by the magistrates, 5,815, making a total of 26,321 ; while the 
number sent to the criminal judges by the police officers and the magistrates, amounted 
to 21,820. 

94. During the same three years, there were 12,637 persons released on examination, 

or acquitted on trial by the criminal judges ; 4,814 were convicted, and 4,825 were 
committed for trial before the courts of circuit. It appears, therefore, that considerably 
more than Qiie«*half of the persons brought before the criminal judges within this period 
were releas^^ The commitments during this period fall considerably short of tlic 
commitments made in 1813, 1814, and 1816, which amounted to 7>272. It must be 
observed, howevpr, that the decrease is attributable, in some measure at least, to the 
enlarged powers of punishment granted to the ciuminal judges by Regulations VL of 
1822, and 1. 1825. 

96, During, tho^snme three years, the acquittals before the courts of circuit amounted 
to 3,059, ancTtliis coiivictions to 1,^1 ; while tlie acquittals by the court of Foujdarry 
Adawlut wer^ '1^5, ^aild the convictions 922. 

96. That ilN^e petty off^ ore reported, and that more petty offenders are subject 
to punishmenlfifbden the present system than under the former, is quite plain; but it 
does not appeaf^tiat either an increase of crime, or a greater efficiency of the present 
system, consid^i^ratrictly as a. system of police, can safely be, interred from this 
fact. CompKints of petty offences are more numerous, because, under the pr^esent, 
system of magistracy, the punishment of the offenders is attended with infinitely less 
difficulty aiid inconvenience to the parties injured. It is ptobable, also, that this cause 
operates to jugri^e the complaints of housebreaking and theft, which to a certain 
extent arc made fi^ cognizable by the criniinal judges instead of the courts 
of circuit; the i^esUlt above-mentioned ,se«ms attribuU^^ to the 

increased facittillfi^pufiishmcnt,* an increase of crime, or to superior vigilance 

in the polic<^;.;;^|y|j;";,/ ^ . . , ' 

" tJiat the reports' bfdffonc aicCftaiUed to have been 


97 . But if! 
committed f 
is clear thalk? 
relaxed 
without nrdi 
three are coi 



total number of cases reported 


Statement (T). 
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umler thrae three heads in 1825, 1826, and 1827,* amounted to.7,2^f tlie total 
number qf persons apprehended was only 6,236. Under the lieadqf housebreaking alone, 
there were cases reported/and (he number of persons apprehended was only 2,810. 
Supposini; all the convictions wbicfa took place before the criminal jmlges in the three 
years above mentioned were fot housebreaking and theft, and adding to them the 
number of persons convicted of those two offences iti the same yeav^ by the courts of 
clrcilit and the Foujdarry Adawlut, the to^l Is to the 

reports, there were no less than 10,108 offences of this dSscriptioi|i corntniUed during the 
same period. V . , : 

98. It has been asserted, that under the former system numerous crimes were qpmmiu 
ted which were never disclosed, and the judges have no doubt that tbisisi tl^e to a 
certain extent : but it is obviously to little purpose that crimes are tiow less .concealed 
than formerly, if fewer of the perpetrators are apprehended, and still fewer "brought to 
conviction and punishment. And that this is the case at present in respect to the higher 
classes of crimes, is clearly established by the foregoing Statements, so far as reliance can 
be placed upon them. 


99. It very seldom happens that the same crime appears for a second time bn the 
calendars^ although comparatively few of the perpetrators are brought up for trial in 
the first instance. In the trials referred to the Foujdarry Adawlut, indeed, it is nb 
uncommon thing to find accomplices implicated by name, who have not been apprcr 
bended ; and though their persons are well known, they are rarely apprehended aiid 
brought upon the subsequent calendars. It is probable that for a time at least they ta^e 
refuge in other districts, but they could hardly escape detection under a vigilant and 
combined system of police; and It is but too evident that after the first attempt to sedttre 
offenders, the exertions of the police officers are relaxed or altogether disebntiiiued j and 
that if a criminal is fortunate enough to escape detection in the first instanee, he is jh 
little danger afterwards. It seems difficult to account otherwise for the extreme pauel^ 
of cases in which offenders are committed for crimes, of which some of the perpetratbni 
have been tried before. 


100. Upon the whole, the conclusion must be, that the police possesses but a sthiill) 

{ lortion of the efficiency which its transfer to the collectors was intended to secure, 
las already been intimated that, with most of the collectors, in cofisecIM^nce of their 
other avocations, the business of the police Is a matter of secondary ebhllderation j a^^ 
the same remark is applicable to the tehseeldars, and perhaps, in some to lhe 

village officers also. But were it otherwise, the judges are by no nieai^,^iisfi^ 
the system would generally be much more efficient than it is now. It irebms to thiii 
that it requires a further superintending power to combine, regulatei aHd contr^^^^^^^ 
^exertions ; and unless some expedient can be devised for stimulating theUubotdiQitb 
native officers of the establishment to energy, and for subjecting acts of misconduct, bh 
their part, to certain and adequate punishment, without hazarding the efficiency of tte 
revenue department, little improvement in the general character of the police can W 
expected. ' 

Tknth Head. ‘ 

10th. Whether the provisions made by Regulation XII. 181&:fbr autliod^l^ 
the collectors to refer claims regarding lands or crops, the wbicb mllf 

depend on the determination of a disputed boundary, as 
respecting the occupation, cultivation, and irrigation or land, 1 " " 


• See Statement (X). 

t Fiz, Convicted by the CriminalJudges »•, .. 

Courts of Ciimt and Foigdarfy Adawlut 






mined bv'pdnehayetSi liBve been found useful and unobjectionable, or otbet^lse 
■ It is desirable that u>e information ou this head should be accoinpani^ b« a 
stateinent dlo#iht^e irambeir of elainis of thli description determined or adiusled 
In 1^, ' aud^^i^dibbef dependfUf before biiilchayetB in each district on the 
Istof JatoiM 7 ' 1826 ^;''«r; ' ■'f ■ ■ v . 

101. The Mconi|^aoylhg'St«jti8m ^hibitt the humbeir of causes brouglit before the 

cOUectors undc^^^^fipn XII. of 1816, and lection xvili. Regulation V. of 

1822, and referrtd by fliem to'punchayets from 1816 to 1826 Inclusive. It also exhibits 
the number depending at the beginning of each year from 1825 to 1828 inclusive, with 
the number disposed Uf In 1825, 1826, and 1827. 

102. Thp Statement is prepared from the returns transmitted by the collectors, to 
whom a epe^jai. reference was found necessary, in consequence of the apparent omission 
of the village and district moonsiffs to include, or at least to distinguish In their reports, 
the decisions of punchayets in suits of this description. 

103. By Section xviii. Regulation V. of 1822, the provisions of Section iv. Regulation 
XII. of 1816, which were limited to disputes between proprietors or renters and their 
ryots, wifre extended to disputes between ryot and ryot; and it seemed desirable 
to ascertain to what extent suits of the latter description had been referred to pun- 
chayets. For this purpose a second reference was made to the collectors ; and 
the accompanying Statement is prepared from their amended returns, which, however 
differ very niaterially in the totals from those first transmitted. It is probable that the 
first returns included all claims preferred to the collectors, whether referred to pun- 
chayets or not. 


104. It ^paars that in the Cuddapab, Guntoor, Tamore, and Canara districte, no 
references nfaujts of this description have ever been made to punchayets. It is stated, 
that in the litclli^ district references have been made, but no registry of them has 
been kept ; aiid .it will be seen that it is in the Coimbatore and Malabar districts only 
that this mode of decision has been much resorted to. In Coimbatore, however, as 
well as in some other disUricts, no disputes between ryot and ryot have been thus dis- 
posed of. ; ' ' ' ' 


the 


lypf the highest importance that disputes of this description should 
liflmton an examination of the Statement, it will be seen ^at of the 
or renters and their ryots depending on the 1st January 
>7, fvnre siill pending at the beginning of 1828 ; the :totai numl^ m 
^ ^ t b^ . In: the three years being only 97« ^ - ^ r . ; - 

Oidered, lijpKi^^ttniots from these proceedings be forwarded for the contiderafion of 
e Right': Hmfoltmble the Governor in Council; ■ o • , • 

. ' i^A true Extract) ' ' 

in; - (Signed) . A, Jpi. CAMPBELL, Register. 


105. It is .: 
be speedily 
154 causes 
^ 826 iUole||^ 
deciMons unj^ll 
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• 


1 



■nsB 

ut 


TTTT 

" 7 ", ^ — ■ 



1817 . 

’ ■ 

1818 . 


. ; ^ 1820 . 

1821 . 




No. of Causes de* 
pending on 1 st Jan. 

*3 

.I" 

'O 

4 

K of Causes de- 
idingon Ist Jan. 

t, disposed of. 

K of Causes de- 
adingon 1 st Jan. 

'i 

I 

4 rSA 

pin 

u 

< 3 § 

"1 

izS. 

1 

■^4 

9 

H 

It-* 

I 


- ■ 

ZfL 


£ & 

4 

1 T 

■z 1 

; 4 

4 

' Centre Division 

14 

1,653 

247 

1,115 

a 

505 

— 

456 


636 

CA 

c 

o 

o 

Northern Division , . 


737 

228 

800 

27 

484 

46 

654 

142 

393 

s 

& 

1 Southern Division . . 

— 

5,438 

373 

3.60a 

197 

2,172 

253 

1,644 

275 

,^ 9 « 

> 

. Western Division . . 

— 

2,465 

— 

2,549 

— 

1,232 

— 

1,390 

— .. 

1 

1193 

i 


Total . . 

14 

10,293 

848 

8,066 

226 

4,393 

299 

4,144 


'■ >1*4 



1822 . 

1823 . 

1824 . 

1825 , 

1826 ^V:r>> 

1887 , 

. ...i.- i t 

No. of Causes de- 
pending on 1st Jan. 


No. of Causes de- 
pending on 1st Jan. 

No. disposed of. 

No. of Causes de- 
pending on 1st Jan. 

■■ 

No. disposed of. 

4 

§s 

li 

”1 

0 H 

!*!S. 

'S 

-s 

1 , 

^4' 

^ n 

m w 

it 

*8.| 

. . t 

1 

■ 

( 1 

'1 

1 


« /'Centre Division . . 

18 

624 

33 

1,163 

42 

877 

161 

1,163 

494 

1,223 


M 

CO 1 

§ j Northern Diviskm.. 

: 275 

299 

a6i 

293 

267 

449 

248 

788 

230 > 


88^ 

ip 







. ■■ 





'-.M, 

xP' 

j Southern Division • . 

265 

82(2 

168 

826 

298 

1,033 

380 

1,440 

409 

r'!WJ66.-i 

, . 3041 

ip: 

i 










HlwtilO’ 


f?-’v 

v Western Division . . 


1,280 


748 

— 

916 

2,348 

795 

2,090 

1.873 

2,490 

giijOii 

Total 

558 

3,025 

462 

3,030 

607 

3,275 

3,137 

4,186 



3,801 



Suddcr Adawlut HegiBter’s Office, 
asdApraiSeg. 


£. £. pr 
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iii the several 2Hlahs, from 1^5 to 1827, inclusive. 


ZILLAHS. 


s 

c 

s 


( Bellaree .. .. .. .. 

Chingleput •• .. «. .. 

Chittoor .. .. .. 

Cuddapah 

Ditto Auxiliary Court at Cumbum 

Total . . 


Chicacole . . 

Masulipatam, or Rajahmundry 
Ditto Auxiliary Court 
Nellore 


Total 


Combaconum 

Madura • . 

Ditto Auxiliary Court at Tinnevelly 
Salem . . • . • . • . 

Ditto Aus^iaiy Court at Coimbatore 
^CoUegol .. 

Total .. 

'< ■ C'! i' , £ i ■ ' 

Canara . ^ . . 

Ditto A^i^aiy Court at Ronore .. 
Malabar 

Ditto Auxiliary Court at Tellichony 
Serinj^patm 


• • ' 

/‘i; 


Total 

Gra]U> Total . . 


^dder Adawlut Remstei^a 

A M 


E, 


£. pr 


In 1825 . 

In 1826 . 

In 1827 . 

TOTAL. 

H 

»37 

758 

254 

1 

148 

851 

223 

43 

441 

179 

16 

328 

2,050 

656 

1,163 

1 1»223 

663 

3»049 

88 

108 

37 

233 

' 67 

88 

90 

246 

— 

— 

— 

— 

633 

3>8 

229 

1,180 

788 

514 

356 

1,658 

343 

245 

236 

824 

621 

868 

439 

1,928 

— 

— 

383 

383 

476 

453 

216 

1,145 

. — 

— 

136 

136 

— 

— 

262 

' 262 

1,440 

1,566 

1,672 

4,678 

795 

1,031 

381 

2,207 

— 

— 

416 

416 

— 

611 

857 

1,468 

— 


419 

419 

— 

231 

331 

562 

795 

1,873 

8,404 

5,072 

4,186 

5.176 _ 


14.467 


referred to in 
Letter from the 
Bengal 
Government, 
15tli June 1830. 


(Signed) A. D. CAMPBELL, ; 

' ^ ' Regist^. 
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STATEMENT, showing the NtJMBSR of Suits disposed of by the 



Depending 
on the 

Of 

DISPOSED OF IN 188 & 

Depending 

Centre Division : 

1 st Jaiioary 
1825 . 

Under 

10 Us. 

Prom* 10 
to 200 Rf. 

From 200 
to £00 R*. 

TOTAL. 

on the 
ist January 

Bellarv 

Chingleput 

Chittoor . . 

Cuddapali 

Ditto . . Auxiliary Court 

1,224 

/>20 

695 

2,205 

4,295 

603 

263 

3,282 

2,928 

1,680 

3,203 

3 i 550 

56 

95 

162 

,30 

7,979 

2,378 

3,628 

6,862 

574 

258 

457 

1 , 9*9 

Total 

4,644 

8.443 

11,361 

343 

20,147. 

3,!io8 

Northern Division: 
Chicacole 

Masulipatam, or Rajahmundry . . 

Ditto . . Auxiliary Court 
Nellore • . 

1,128 

1,295 

345 

1,183 

1,170 

817 

2,042 

2,473 

2,408 

04 

106 

117 

3.319 

3,749 

, 3,342 

762 

1,328 

420 

Total , , 

2,768 

3.170 

6,923 

317 

.. . 

10,410 , 

8>510 

Southern Division : 
Combaconuni 

Madura . . 

Ditto . . Auxiliary Court 

Salem 

Ditto . . Auxiliary Court 

1,097 

407 

2,587 



434 

702 

2,374 

2,375 

2,747 

3,559 

189 

146 

92 

2,998 
3.595 , 

6,025 

795 
‘ 318 

1,335 

Total , . 

4,091 

3,510 

8,681 

427 . 

12,6x8 , 


Western Division: 

Canara 

Ditto . • Auxiliary Court 
Malabar 

Ditto . . Auxiliary Court 

4,142 

2,548 

254 

1,292 

4,359 

4,104 

227 

241 . 

4,840 ^ 

6.637 

• '.A-. . 

Total . . 

6,690 

1,546 

8,463 

468, 

■ 4.^ ' A 

: *®' 47 ?.V; 


Grand Total 

18,193 

16,669 

35,428 

1,565 

...... 



Sudder Adawlut Register’s Office, 
23d April i829. 
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District MooiiriiFFs, in the sevb^fet from 1825 to 1827, inclusive. 


' DISPOSED OF IN 1^ • 

Depending 

DISPOSED OF IN 1827 . 

GRAND 

Under 

10 Ks. 

Prom 10 
to 200 Us. 

From 200 
to 500 Rs. 

TOTAL. 

on the 

1 st January 
1827 . 

Under 

10 Us. 

From 10 
to 200 Its. 

From 200 
to 500 Us. 

TOTAL. 

TOTAL 
disposed of. 

3,668 

2.631 

61 

6,360 

562 

3 »or )7 

2,183 

46 

5,286 

18,9*5 

45 « 

1,518 

73 

2,041 

356 

461 

1,708 

67 

2,236 

6,655 

8i 

2.946 

129 

3.156 

412 

99 

2,636 

109 

2,844 

9.628 

3.>27 

2,963 

51 

6,141 

1,040 

3,184 

3»o47 

42 

6,273 

19,276 


““ 




396 

515 

5 

916 

916 

7 . 3*6 

10,058 

314 

17.698 

2,370 

7.197 

10,089 

‘•169 

17»555 

55400 

924 

1,770 

72 

2,766 

819 

L 049 

1,941 

81 

3.071 

9.1,56 

966 

2,343 

137 

3,446 

1,560 

700 

1,658 

82 

2440 

9.635 

. 


— 

— 

— 

183 

809 

47 

1,0.39 

1,039 

1,007 

2,541;' 

. .131 

3,679 

501 

1,202 

2,574 

136 

3.912 

10,933 

2.897 

6,654 

340 

9.891 

2,880 

3 »i 34 

6,982 

346 

10,462 

30,763 

444 

2,340 

163 

2,947 

478 

584 

2,091 

1G8 

2,843 

8,788 

5«6 

2,772 

147 

3,505 

250 

333 

2,234 

99 

2,666 

9,766 

— 

1 — 

— 

— 

— 

70 

327 

8 

405 

405 

2,133 

3,765 

81 

5,979 

l »334 

1,496 

2,9<^4 

73 

4,475 

16,479 


. 





482 

692 

.. 

31 

1,205 

1,205 

3,163 

8,877 

391 

12,431 

2,062 

2,967 

8,248 

379 

11,594 

36,643 

169 

4,288 

V 

334 

4,691 

5,359 

85 

2,228 

165 

3478 

12,009 

• — 

— 

— 

■— 

2,546 

41 

L 745 

69 

1,855 

1,855 

794 

5,024 

232 

6,050 

288 

4»34i 

218 

4,847 

16,534 






38 

1,074 

60 

1,172 

1,172 

963 

9,312 

466 ' 

10 , 741 ' ’] 

• 7,905 

452 

9,388 

512 

10,352 

31.570 

14,349 

34,901 

1,511 

■^50,761 

15,217 

I3»750 

34,707 

1,506 

49,963 

154.376 


E. E. pr 

(Signed) A. D. CAMPBELL, 

Kegis ter. 
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Measures 
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ICO APPENDIX TO REPCttlt FUdM^'SELECT COMMITTEE. 

(D.) — continued, 

STATEMENT, showing the Particulars of Suits from 200 to 600 Rupees, disposed 


Centre Division : 

Bellarv 

Chingleput 

Chittoor 

Cuddapah 

Ditto Auxiliary Court at Cumbum 


Total 


Northern Division: 

Chicacolc 

Masulipatam, or Rajahmundry 
Ditto Auxiliary Court 
Nellore 


Total 


Southern Division 
Combaconum . . 

Madura 

Ditto Auxiliary Court 
Salem • . 

Ditto Auxiliary Court 


Total . . 
Western Division : 


Canara 

Ditto Auxiliary Court 

Malabar 

Ditto Auxiliary Court 


In 1825. 


Total , . 
Grand Total 


Decreed. 

Dismissed. 

Razeenatnahs. 

total, 

29 

65 

95 

19 

26 

15 

23 

9 

1 

15 

44 

2 

66 

95 

16s 

30 

208 

73 

62 

343 

6() 

6 

22 

94 

54 

13 

39 

106 

58 

14 

45 

117 

178 

33 


3>7 

114 

16 

59 

189 

78 

42 

26 

146 

59 

6 

28 

9 « 





251 

83 


4*7 

m 

28 

18 

i ; ■ , 

207 

6 

28 


398 

*4 

46 

■I h^-'V 




i >035 

* 98 ,i 

347 







Sudder Adawlut Register’s Office, 
03d April 1829. 



juDicmi lei 

(P.)'— continued. 


,y the Distbioi Moonsiffs in the several Zillahs, in 18'25, 1826, and 1827 respectively. 


In 1820. 


In 

1827. 


Decreed. 

Dismissed. 

Razeeoamahs. 

TOTAL. 

Decreed. 

Dismissed. 

Razecnnniahs. 

TOTAL. 

40 

19 

3 

61 

31 

15 


46 

49 

8 

16 

73 

48 

8 

11 

67 

90 

7 

32 

129 

75 

6 

28 

109 

30 

7 

i4 

51 

28 

2 

12 

42 




— 

2 

1 

2 

5 

*09 

41 

64 

314 

184 

32 

53 

269 



16 

72 

64 


17 

8i 

67 

s 

68 

137 

55 

2 

25 

82 

56 

. — — 

““ 

— 

29 

— 

18 

47 


71 

131 

77 

3 

5^ 

136 

179 


155 

340 

225 

5 

116 j 

346 

111 

7 

4.5 

163 

108 

8 

5a 

168 

79 

3a 

36 

>47 

68 

3 

28 

99 

60 


— 

— 

4 

1 

3 

8 

5 

16 

81 

59 

2 

12 

73 





21 

5 

5 

31 

250 

44 

97 

391 

260 

19 

100 

379 

198 

7 

ag 

334 

126 

8 

31 

165 


— 

45 ' 

33 a 

61 

186 

3 

1 

5 

31 

69 ' 

218 





51 


9 

60 

385 

7 

; ' 74- 


424 

12 

76 

512 

1,023 

98 

i 3^1 

--i- — 

: L511 j 

1,093 

68 

345 

1,506 


JV. 

Arrurpix, 
No. fifi 

vontinued* 

Statemenis 
referred to in 
Letter from the 
Bengal 
(iovernment, 
lf)th June 1830. 


£. Ee pr. 


(Signed) A. D. CAMPBELL, 

Register. 
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162 APPENDIX TO REPORT fjiom SELECT COMMITTEE. 


(E.) 


District Moonsiffs, as per Returns of 1827. 



Talooks. 

Bell A REE : 


Coorgoodoo 

Cottoor 

Caley an droog 

Pnrghee 

Tandcmurrcc . . . . . . 

Gooty . . 

Adlioni . . . . . • 

1 

1 

1 

1 

1 

1 

1 

Total . . 

7 

Chingleput : 


Caringooly 

Coujeveram and Ciiingleput . . 
Tripausoor and Streeperman- 1 
door , . . , , . / 

Cuddaloor 

Veloopooram . . 

Chedumborum 
#ingcc . . 

1 

1 

1 

1 

1 

i 

1 

Total . . 

7 

Chittoor ; 


Vellore 

Cholungur 

Calesty 

Trivettoor 

Goodeyattam . . 

1 

1 

1 

1 

1 

Total . . 

5 

CUDDAPAII : 


Cuddapah 

Vavelapandoo . . 

Cadri . . 

Nosem . . 

Cumbum 

Nundulpiit 

Tangatoor 

1 

1 

* i 
1 1 

* 

Total . . 

7 


Cmicacole : 

Royavaram 
Vizagapatam . . 
Vizianagram . . 
Sectanagarum . . 
Nursenapettah 
Etchapoor 
Poorshotapoor 

Total . 


Masulipatam : 
Goodevah 
Wooyoor 
Juyjoor 
Pencondah 
Amalupoor 
Peddapoor 
Seetanagarum 
Ellore . . 


Total 


Nellore : 

Naidepettah , . 

Jaotmuitulpore 

Anamasamuodrumpettah 

Ongole 

Guntoor 

Chil akaloor pandroo 
Suttempullv . . . . 

Dauchepuify . . 


Total . . 


CoMBACONUM : 

Combaconum 
Manyavarum • . 
Munaregoody . . 
Panponasum . • 
Puttoocottah . . 
Conaud 
Areyatodr 
Terriore 


Total . 


Talook^. 


7 





8 
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(E.) — continued. 

District Moonsiffs, as per Returns of 1827 . 


Talooks. 


Madura : 

Dindigul 
Sholavundum 
Swagunga 
Purmagoody 
Pramadasem 
Nadoormundaleni 
Sreevycoontuni 
Nilliambalam . . 


Total 

Salem: 

Yatapoor 
Namuel 
Yadapondy 
Kistnugeddy 
Tripoottoor 
Coinobatoor 
Chayoor 
Woodmulcottah 
Cawroor 
Dalvoypettali 
Colligol 

Total 


Cana R A : 

M ungalore 
Ikkul .. 
Bunt wall 
Barcoor 
Cuiulapoor 
Onore . . 
Ankoiah 
Sirs! 
Soopah 


Total 


Malabar ; 
Calicut. . 
Polgliaiit 
Jketutnaad 
Pynaad 
Krnaad 
Cocliin . . 
Tellicherry 
Curtinaad 
Cawvay 
Wynaad 


Total 


Tulooks. 


ABSTRACT. 



Talooks. 

1 I'ttlooks. 


Bellaree 

7 



ClIINGLEPUT 

7 



Chittoor .. ,, 

n 



CUDDAPAII 

7 

2(5 


Chicacole 

7 


Masulipatam 

8 



Nellore . . 

8 

23 


COMBACONUM 

8 1 


Madura 

8 ' 



Salem 

11 

27 


Canara , , 

Malabar 

9 

10 


19 

Grand Total Number of District MoonsiiTs . . 



— i 

95 



C £) Dr 

Sadder Adawlut Register's Office, ‘ ‘ ; (Signed) A. D. CAMPBELL, 

83d Apnl 1829. 
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APPENDIX TO REPORT from SELECT COMMITTEE. 


(F.)— Moonsiffs. 




1 


1 


1 

1 ■ 

1 





j 1817 . 

1818 . 

1819 . 1 

1820 . 

1821 . 


bo . 

1 

0 

TJ 

a 

to 

.5 c 
'aA 

*3 

^ * 

•- S 

ns 

C ^ 

0 

•d 

to 

*3 

bo . 

*3 



Q. tf> 

0 <— • 

C 

3 B 

5 Oi 

U'S 

0 

Cu 

‘•5 

(3 

l'.2 

c 
u> 0 

§6 

4 <u 

O-S 1 

1 

•d 

cA 

01 

1 

u ^ 

C 
no 0 

« s 

2 ^ 

(33 

g. 

tf] 

'•d 

cn 

u 

u 

^ a 

CO V 

35 

m' 

'■d 

1 

1 

iC 

II 

1 

■0 

as 

0 

1 



Urn 

0 

1 

0 s 

0 

0 


*0 

6 

•0 2 
^ 

1 


0 

1 

Centre Division 

384 

18,358 

3,100 

16,095 

2,839 

17,203 

4,663 

17,883 

4.371 

20,330 

Noitliern Division 

767 

8,490 

2,734 

8,425 

2,409 

10,387 

4,084 

8,832 

3,569 

8,288 

youtliern Division 

246 

> 1.997 

3.696 

11,403 

2,501 

10,107 

4,463 

10,557 

4,181 

11,654 

Western Division 

1,461 

9,006 

2,387 

5,815 

5,158 

6,028 

5,838 

7,812 

7,550 

6,416 

Total. 

2,858 

47.851 

11.917 

41,738 j 

12,907 

43,725 

19.048 

45,084 

19,611 

46,588 



-W 

1 


1 


1 


- 



1 



1822 . 1 

1 

1823 . 

1824 . 

1825 . 

1826 . 1 

1827 . 


to . 

C B 

0 

to , 

.3 R 
ns ^ 
c 

0 

ns 

01 

to 

.3 c 

d 

C 

0 

0 

d 

0 

to 

. £ d 

0 

d 

a» 

to 

-1 i 

g“> 

'o 

d 

% 

d ^ 
d d 

■8 

1 


(U M 

Cm (A 

i. 

V 4-1 

CX «A 

0 

0. 


Q 


0 

a. 

&. A 

s.. 


1 


4; 1— ( 
d ^ 

(A 

OP (—1 

G 

K 0 

d 

4; mmt 

d 

(A 0 

(A 

d 

a> ^ 

d 

v> 0 

.22 

d 

d B 
tA 0 

.2 

d 



— 

^ r- 

J2S 


s a 

0 

<fi {3 


% B 

i 

1 S 


ig 

I 


u-S 

‘ s 

d 4; 

d 

« 

U 


d 

2 

3 

3 

A -a 

d 

s V 

( 3 « 

1 



'0 

®J 

'0 

° .2 

0 



®| 

'S 


'S 



i 

1 -^ 

d 


i 


. d 

jgi! 

ll 


1 

Centre Division 

6,097 

23,535 

6,229 

21,456 

6,674 

20,838 

4,644 

20,147 

3,208 

17,698 

2,370 

17»655 

Northern Division 

4,217 

9,827 

5,079 

9,261 

3,736 

1 

8,945 

2,768 

10,410 

j 

2,510 

9,891 

2,880 

I<U62 

Southern Division 

4,373 

11 , 37 " 

5,496 

12,396 

4,874 

13,905 

4,091 

12,618 

2,448 

12,431 

2,062 

li> 6 E !4 

Western Division 

9,362 

9,809 

9,1 68 

8,499 

7,431 

11,308 

6,690 

10,477 

7,799 

10,741 

7 » 6 <»' 

;ld ,362 

Total 

24,049 

54,541 

25,972 

51,612 

22,715 

54,996 

18,193 

53,652 

15,965 

50,761 

15,217 

4 ^ 


Sudder Adawlut Register’s OflSce, E. E. pr. (Signed) A. D. CAMPBjQCXiii . 

23d April 1829. ' 
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(G.) 


IV. 

\l’IMCM)IX, 

No.S. 

rtinthwetl. 


STATEMENT, showing the Nitmbkr of Suits depending before the District Moonsiffs 
on the Tst J^uary 1828 , and the Y ears in which they were iiistilutecU 


— 

1835 . 

1836 . 

1837 . 

1 TOT A I.. 

Centre Division ; 

- 

- 

- - - - 


Bellary . . 


1 

622 

(>23 

4-5 

Chingleput 




424 

Chittoor 

Cuddapah . . 

— 

— 

457 

741 

457 

741 

Ditto Auxiliary Court 


— 

74 

74 

Total . . . . 

Northern Division : 

— 

2 

a. 3 >S 

3,320 





Chicacole 

-- 

5 

9-4 

i 939 

Masulipatam, or Rajahmundry . , 



39 

867 

1 t)()() 

Ditto Auxiliary Court . , 


17 

682 

1 ^>99 

Ncllore 


412 

i 413 

Total 


61 

2,885 

2 ,S) 4 '> 

Southern Division : 





Combaconum 

1 

. 

580 

580 

Madura 


, 

262 

2 (>2 

Ditto Auxiliary Court 

— 


34 

IK 

Salem . • • sf , . 



1 

780 

781 

Ditto Auxiliary Court 


— 

3'.!8 

338 

Total .. .. j 

— 

] 

>> 9*^4 j 

h\)Sc> 

Western Division : 





Canara . . 

69 

1,133 

J, 9«9 

3.191 

Ditto Auxiliary Court . . 

2 


1.454 

, 1.7S4 

Malabar . , 

— 

4 

1, 38 a 

1.386 

Ditto Auxiliary Court 

— 


838 

8;{8 

Total . . . , 

71 

1.4C5 

5.C63 

7.199 

Grand Total . . . . 

71 

1 

1 , 5^9 

12,850 

i 4 , 4 r/> 


£. £. pr. 


Statements 
referred to in 
Letter from tlie 
Hen^al 
(ioverinnent. 
l.Stli .lone IHSO. 


Sadder Adawlut R^ister's Office, 
33d April 1839. 


(Signed) 


A. D. CAMPBELL, 
Register. 



166 APPENDIX TO REPORT fbom SELECT COMMITTEE. 

(H.) 


SI A TEMENT, showing the Number of Appeal Causes from the Decision of District Moonsifts 
disposed of by the several Zillaii Courts, from 1826 to 1827, inclusive. 



In 1825 . 

In 1826 . 

In 1827 . 












grand 


Ht'low 

Above 


Below 

Above 


Below 

Above 


total. 


1 r^UO 

200 

total. 

200 

200 

TOTAL. 

200 

200 

TOTAL. 



1 Kujiefs. 

Rupees. 

i 


Rupees. 

Rupees. 


Rupees. 

Rupees. 



Centrk Division: 











Bellarcc 

48 

4 

52 

25 

3 

28 

1 1 

2 

13 

QO 

Cliingleput 

99 

15 

114 

36 

12 

48 

65 

7 

72 

an 

234 

Chittoor 

182 

40 

222 

159 

19 

178 

87 

22 

109 

500 

Cuddapah 

:37 

4 

41 

54 


54 

17 

2 

19 

llA 

Ditto, Auxiliary Court 


— 



— 


14 

— 

14 

* “I 

14 

Total 

;i6G 

1 63 

j 429 

274 

34 

308 

194 

33 

227 

964 

Nortiiehn Division: 




1 







Chicacolc 

! u 

9 

33 

18 

4 

22 

48 

5 

53 

108 

Masulipataui . . 

43 

10 

53 

122 

15 

1.37 

32 

12 

44 

234 

Ditto, Auxiliary Court 

• — 

— 


— 



2 

— . 

2 

2 

Nellore 

67 

21 

88 

33 

11 

44 

61 

12 

73 

205 

gV . 

Total . . . . j 

1 

134 

40 

174 

173 

30 

203 

143 

29 

ifi I 

649 

Southern Division : j 











Combaconum . . . . I 

1.54 1 

27 

181 

138 

48 

186 

90 

10 

100 

467 

Madura . . . . ( 

.54 1 

22 

76 

33 

10 

43 

57 

16 

72 

191 

Ditto, Auxiliary Court 


— 

— 


— 


12 

3 

15 

15 

Salem . . 

80 

7 

87 

172 

14 

i86 

109 

6 

117 

390 

Ditto, Auxiliary Court 

— 

— 

— • 



— 

3 ^> 

3 

39 

39 

Total . . 

288 j 

56 j 

344 

343 

72 

415 

304 

39 

343 

1,103 

Western Division ■ 








_ 



Canara . . 

205 

21 

226 

235 

46 

281 

103 

18 

121 

638 

Ditto, Auxiliary Court 

— 

— 

— 

— 



18 

1 

19 


Malabar 

182 

54 

236 

145 

28 

173 

193 

62 

245 

664 

Ditto, Auxiliary Court j 


— 

— 

— 

— 

— 

82 

11 

93 

93 

Total . . 

387 

75 

4G2 

380 

74 

454 

396 

82 

478 

1,394 

Grand Total . . 


234 

1,409 

1,170 

210 

1,380 

J.037 

183 

1,220 



E. E. pr. 

Sudder Adawlut Register’s Office, (Signed) A. D. CAMPBELL, 

23d April 1829. Register* 
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(I-) 

STATEMENT, showing the Numbicu of Appeals exceeding 200 Rupees, from the Decisions 
of District Moonsikfs, depending in the Zillah Courts, on the 1st January 182 .*) 
and 1828 , respectively. 


Centre Division; 

1825 . 

1828 . 

Bellarce 

1 

2 

Chingleput . . 

10 

8 

Chittoor 


8 

Cuddapali 

(» 

1 

Ditto, Auxiliary Court . . 

— 

— 

Total 

55 

19 

Northern Division : 



Chicacole 

1 1 

14 

Masulipatam, or Rajahinundry 

7 

9 

Ditto, Auxiliary Court . . 

— 

20 

Nellore 

10 

3 

Total .. .. j 

28 

4(5 

Southern Division : 



Combaconum 

1 1 

12 

Madura 

11 

8 

Ditto, Auxiliary Court . . 

— 

1 

Salem 


7 

Ditto, Auxiliary Court 

— 

8 

Total 

31 

36 

Western Division: 



Canara 

22 

17 

Ditto, Auxiliary Court 

— 

2 

Malabar 

6 

20 

Ditto, Auxiliary Court 

— 

2 

Total 

28 

41 

Grand Total 

14a 

142 


Sudder Adawlut Register’s Office, 
aad April 1829. 


E. E. pr. 

(Signed) A. D. CAMPBELL, 

Register. 
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-{J.) 


Disbtict Moonsiffs, Disposed of l»y the several Ziti.Ati Coubts from 1825 to 1827 inelusivt 




In 1826 . 





In 1827 . 


GUANO 

TOTAL. 

geverfied. 

i 

Confirmed. 

1 Dismissed 
for Default. 

Razeena- 

nmh. 

TOTAL. 

Rerersed. 

Confirmed. 

Dismissed 
for Detiiult. 

1 

llnzeiMia- 

inah. 

[ TOTAL. 

i 

9 

19 

62 

19 

18 

25 

109 

22 

1 

2 

4 

6 

1 

2 

3 

6 

28 

48 

178 

54 

2 

28 

32 

8 

6 

10 

19 

70 

7 

7 

1 

22 

2 

2 

j 

1 1 

i 2 

1 

i 

13 
i 72 

1 1 <^9 

19 

»4 

93 

234 

509 

114 

14 

. 109 

174 

13 

12 

308 

76 

113 

27 

11 

227 

1 984 

12 

8 

< . 

2 

22 

19 

23 

3 

8 

53 

108 

27 

f >3 

4a •’ 

5 

137 

16 

22 

4 

2 

44 

234 

— 

— 


— 

— 

— 

— 


2 

2 

1 

16 

27 


1 

• 

44 1 

29 

39 

1 

4 

73 

2 or, 

55 

98 


8'-" 

203 

64 

84 

8 

16 

1 172 

j 549 

81 

100 

3 1- 

1 

' 3 

186 

34 

61 

1 

1 

! ^ 

100 

467 

14 

2G 

' I 

i ■ ^ 

43 

22 

35 

11 

4 

72 i 

191 

— 

— 



— 

5 

10 

— 

— 

1.-5 1 

15 

80 


! 


186 

30 

17 

66 

4 

117 

39 « 

“ — 


— 

' — 

— 

24 

12 

1 1 

2 

.•19 1 

39 

175 I 

! 

178 

49 ‘ 

13 

415 

115 

135 i 

79 

14 

343 j 

1,102 

1 

1 

114 1 

157 

2 

8 

281 

36 

74 

5 

6 

121 

628 

■ — 1 


— ' 

r— 

— 

7 

12 

— 

1 

19 

19 

- i 

89 

12 

,7 

173 

77 

130 

28 

10 

245 

(>rA 


— 

— 


— 

43 

48 

— 

3 


93 

>79 i 

1 

246 

14 

^5 

454 

162 

264 

33 

19 

478 1 

1,394 

518 1 

696 

n8 

48 

1,380 

417 

596 

147 

60 

1,220 

4,009 


E. E. pr. 
IV. Z 


' (Signed) A. D. CAMPBELL, 

Register. 
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Appendix, 

No. 2. 

ccintitnmf. 

Statements 
referred to in 
l.etter from the 
Bengal 
(lOvernnient, 
15tli June 1830. 
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Appendix, 

No. (K.)-— 


< mtiniu’d. 



Suilder Adaivlut Register’s Office, 
23d April 1829, 
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^K.) 



IV. 

Appekdix. 

No. 2. 

tmtinued 

Statements 
referred to in 
Letter from the 
Bengal 
Government, 
15ih June IHSO. 


E. E. pr. 


(Signed) A. D. CAMPBELL, 

Register. 


iv. Z 2 










IV. 

Appendix, 

No. 2. 

amtinued. 

Papers relative to 
Measures 
recommended by 
the Home 
Authorities in 
1 B 14 , &c. 


172 appendix to report from SELECT COMMITTEE. 

(L.) 

STATEMENT, showing the Number of Suits depending on 1st January 1827, before 
the District Punchayets and Village Punchavets ; as also, the Years in which 
tliose Suits were instituted. 



Sudder Adawlut Register’s Office, (Signed) A. D. CAMPBELL, 

23d April 1829. Register. 
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(M.) 

NUMBER of SuDDER Amkbns, as they stood on the 1st January 1827- 


No. 

Bcllarec 

2 

Chingleput 

Chittoor . . . . ^ 

<> 

Cuddapah . . 

Total . . . . i) 


IV. 

Appendix, 

No. 2. 

continned. 

Statements 
referred to in 
Letter from the 
Dengal 
Government, 

1 5th June 18S0 


Chicacole . . . • 

' Masulipatam 

Nellore .. 

Total 

Combaconum 
Madura •• •• 

Salem .. 

Total . . • • 7 

. . . . 

Canara •• ^ 

Malabar . . • • * • * ’ 

Total . . • • 5 


Grand Total . . 



Sudder AdawKit Register’s Office, 
aad April 1829. 


E.E. pr. 

(Signed) 


A. D. CAMPBELL, 

Register. 
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APPENDIX TO REPORT from SELECT COMMITTEE- 


(N.) — SCJDDER AmEENS. 


— *r ■ ; 











1817 . 



1818 . 



1.S 

lib 

0 “4 

rr 

s - 

U 5 

No. of Appeals de- 
pending on 1 st Ja- 
nuary. 

No. of Original 
Causes disposed of. 

No. of Appeals 1 
disposed of. j 

No. of Original 
Causes depending 
on 1 st January. 

Na of Appeals de- 
pending on 1 st Ja- 
nuary. 

No. of Original 
Causes dispos^ of. 

No. of Appeals 
disposed of. 

Centre Division .. 

1.47:.) 

30 

2,096 

131 

389 

38 

1,690 

176 

Northern Division 

1,463 

27 

1,418 


832 

6 

976 

41 

Southern Division 

172 

71 

922 

204 

257 

36 

837 

76 

Western Division 

830 

199 

784 

421 

257 

196 

356 

185 

Total . . 

3,936 

327 

5,220 

1 

819 1 

1,735 

366 

3,859 

478 


- 

1819 . 

1 

! 1820 . 

1 

1 

1821 . 


No. of Original 
Causes depending 
on 1 st January. 

No. of Appeals de- 
pending on 1 st Ja- 
nuary. 

No. of Original 
Causes disposed of. 

No. of Appeals 
disposed of. 

No. of Original 
Causes depending 
on Ist January. 

No. of .\ppeals de- 
pending on 1 st Ja- 
nuary. 

No. of Original 
Causes disposed of. 

No. of Appeals 
disposed of. 

No. of Original 
Causes depending 
on 1 st January. 

— 

No. of Appeals de- 
pending on 1 st Ja- 
nuary. 

No. of Original 
Causes disposed of. 

No. of Appeals 
disposed of. 

Centre Division . . 

426 

8 

2,391 

97 

438 

19 

2,128 

114 

492 

19 

1,951 

39 

Northern Division 

615 

35 

899 

103 

499 

21 

921 

95 

216 

16 

593 

81 

Southern Division 

1,414 

37 

855 

25 

327 

2 

1,071 

2 

444 

— 

1,087 

13 

Western Division 

j' 

ToVal . . 

326 i 

1 

i 111 

908 

2 

360 

— 

1,078 

— 

555 

5 

1,189 

75 

2,781 

191 

5,035 

227 

1,624 

42 

5,198 

211 

1,708 

40 

4,820 

208 


Sudder Adawlut Register s Office, 
23d April 1829. 


Centre Division . . 
Northern Division 
Southern Division 
Western Division 

Total •. 
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1822. 


I 44 


1 “ 

.S-S i 

•cl I- 

° 4 I ^ M 

<5 § a ■ ^ I b 

.jls 

U § , ^ 5.C 


U fi 

u o 


540 

365 

261 

707 


i 


3 

97 

3 

13 


1)873 


1823. 


1824. 


lo 

0 & 

eg 

)f Appeals 
of. 

>f Original 
depending 
aniiary. 

02 Ctf 
*0 

g.^ 
a- - 

of Original 
disposed of. 

of Appeals 
d of. 

1.1 I 

■.&c ' 

og-l 

0-1 

d) rt 
•a 1-5 

W1 ..1 

" bo 

of Original 
disposed ot. 

of Appeals 
I'd of. 

0 *'5 

^ 1 
u 

ll ; 

.22 

! 

1 

0 1 

’'^<3 § ^ 

No. of 

pending 

nuary. 

No. 

Causes 

O) 

6 S 

•a 

1/3 

6 5? 

A ^ 
0 0 

c • ! 

d SS ! 

D-G 

i ! 

•-I 

‘-3 

2,009 

44 

580 j 

8 

1,854 

20 

887 

35 

i,47(j 

108 

730 

178 

172 

44 

661 

139 

137 

31 

.555 

(>2 

792 1 

6 

228 

— 

704 

1 

391 

: 1 

775 

1.5^1 

1,369 

166 

344 

24 

1 ,43'i 

1 

286 

387 

1 

1,10.5 

341 

4,900 

394 

1,3-28 

76 

4 fir ,6 

45‘-J 

1,602 

! 138 

1 

3.9> » 

670 



IV. 

Appendix 

No. 2. 

ronfinued. 

Papers relative to 
Measures 
recommended by 
the Home 
Authorities in 
1814, 
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APPENDIX TO REPORT from SELECT COMMITTEE. 

( 0 .>- 

STATEMENT, showing Uic Yeaus in which the Obioinal Suits and Appeaw 


Hellary 
Chinglcput 
Chittoor . . 

Cuddapah . . 

Ditto Auxiliary Court 
Chicacolc . . 

Masulipatam 

Ditto Auxiliary Court 
Nellore 
Combaconum 
Madura 

Ditto Auxiliary Court 
Salem 

Ditto Auxiliary Court 
Canara 

Ditto Auxiliary Court 
Malabar . . 

Ditto Auxiliary Court 

Total 


1824. 


ORIGINAL 

SUITS. 


APPEALS. 


1825. 


ORIGINAL 

SUITS. 


25 

7 


APPEALS. 


34 


Sudder Adawlut Register’s Office^ 
23d April 1829. 
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-(O.) 


depending^ before the Sudder Ameens on the Ist January 1828, were filed. 



E. £. pr. 


(Signed) A, D. CAMPBELL, 

Register. 


IV. 

Ani'KNDIX 

No. 2, 

continued^ 

Statements 
referred to in 
1. otter from the 
Bengal 
Government , 
ifjth June 


IV. 2 A 


178 APPENDIX TO REPORT f»om SELECT COMMITTEE. 

(PO- 

STATEMENT showing the Number of Regular and Special Appbals from the De<^ions of the 

inclusive ; and also the Manner 


CENTRE DIVISION : 

Ucllarcc 

Chingleput 

(Jhittoor 

C’lulilapah 

Ditto, Auxiliary Court... 

Total 

NORTHERN DIVISION: 

Chicucolc 

Masulipatum, or Rajah- ) 

lu undry ) 

Ditto, Auxiliary Court... 
r<[ellorc 

Total 

SOUTHERN DIVISION : 

Coiiibaconum 

Madura 

Ditto, Auxiliary Court... 

Salem 

Ditto, Auxiliary Court... 
Collegol 

Total 

WESTERN DIVISION : 

Cunara 

Ditto, Auxiliary Court... 

Malabar 

Ditto, Auxiliary Court... 
Scringapatam 

Total......... 

GRAND TOTAL...... 


Regular and Special Appeals disposed of in 1825. 


DY THE JUDGE. 


BY THE REGISTER. 


II 

0::; 

E-S 

i |2 

Reversed. | 

Confirmed. | 

1 

1 

Razeenamah. 

totau 

1 

1 

Confirmed. 

'i 

J 9 

1 

0 

1 

TOTAL. 

TOTAL. 

s 

h 

1 

p; 

1 

1 

j" 

TOTAL. 

21 

1 1 

8 



19 




»•. 

• •• 

19 

16 

3 

15 


• •• 

18 

57 

6 

4 

5 

5 

20 

5 

5 

2 


12 

33 

105 

9 

6 

1 

3 

19 

37 

3 

12 

7 

1 

23 

1 

16 

1 


IB 

41 

55 

12 

16 

1 

1 

30 

79 

14 

14 


1 

30 

6 

H 

1 

7 

28 

5 » 

78 
• •• 

6 

10 

• •• 

1 

• •• 

3 

20 

194 

34 

38 

13 

7 

9a 

12 

35 

4 

7 

58 

150 

264 

30 

47 

3 

7 

87 

41 

7 

5 


3 

15 

13 

2 


2 

17 

33 

53 

14 

17 

1 

6 

1 

33 

3 

3 

... 

D 

6 

... 

1 

... 

... 

1 

7 

65 

17 

13 


... 


... 


... 

... 

H 

... 

••• 




... 

• •• 

••• 

••• 

... 

• •• 


H 

20 

5 

6 

1 

H 

14 

7 

4 


1 

12 

26 

20 

6 

4 

• •• 


10 

94 

15 

14 

1 

5 

35 

20 

7 

... 

3 

30 

65 

137 

37 

34 

1 

5 

77 

88 

1 

3 


1 

1 


54 


4 

68 



9 

10 


1 

1 

see 

19 

12 

5 

7 

... 

3 




... 

1 

... 


lu 

3 

5 

1 

eee 

9 


3 

14 

... 

m 

Tb 

i 

’*6 

1 

• •• 

13 


69 

33 



3 

47 


... 

... 

... 

— 

... 

... 

... 


... 

... 

... 

B 


• •a 

H 

B 

... ! 

n 

158 

9 

24 

... 

3 


16 

1 60 

1 

4 

81 

m 

157 

35 

Q 

B 

3 

76 

114 

14 

18 

8 


40 

10 

19 


1 

30 

70 

99 

2 

... 

6 

1 

8 

97 

7 

10 

• •• 

• •• 

1 

To 

42 

53 

••• 

• •• 

95 

113 

81 

"3 

4 

... 

1 

Mi 

... 


... 

• •• 

... 

... 

... 

... 


• •• 



... 

... 

... 

• •• 




1 

... 

... 

... 

1 

... 

... 

... 

• •• 

• •• 


* 

... 

... 

• •• 

2 

to 

213 

22 

1 »8 

8 

1 

59 

5a 

72 

... 

1 

135 

184 

181 

5 

4 

6 

D 


659 

80 

104 

22 

16 

222 

100 

<74 

5 

16 

394 

516 








II 


Reoular and Special 


BY THE JUDGE. 


Sudder Adawlut Register’s Office, 
a3d April 1829. 
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— (P.) 

SuDDER Ameens, preferred to and disposed of by the several Zillah Courts, for 1825, 1820, and 182/ 
in which they were disposed of. 



£. E. pr. 


IV. 2 A ^ 


(Signed) 


A. D. CAMPBELL, Register. 
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APPENDIX TO REPORT from SELECT COMMITTEE. 


IV. 

Appendix, 

No. 2. 

continued. 

Papers relative to 
Measures 
recommended by 
the Home 
Authorities in 
1814, &c. 


(Q.)— 


STATEMENT of Causes decided by the European TRiBONALs in the different 


Z1LLAH3. 


Bellary 
Canara 
Chingleput 
Chittoor . . 

Cochin 

Combaconum 

Cuddapah 

Dharapoorum 

Ganjam 

Guntoor . . • • 

Madura 

Malabar, North . . 

Malabar, South . . 

Masulipatam 

Nellore 

Rajamundry 

Salem 

Scringapatam 

Tinnevelly 

'rrichinopoly 

Verdachellum 

Vizagapatam 

Total . 




1V.-^UDICIAL. 
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— (QO 


ZiLLAH.s during the Year 1815, and of Causk.^ depending on 1st January 



IV. 

No. ‘2, 

StattMiiiiits 
rt i’t'rn tl to ii; 
Lotvov Inuri tlic 

1 M Ofil 
( lovi rnnu III, 

loili Jii >f lS.>M 


IV. 

ApI'EVDIX, 

No. 2. 

'.'imtinved. 

I’apcrs relative to 
Measures 
l ecommend^d by 
the Home 
Authorities, in 
1814 , &c. 


IS^ APPENDIX TO REPORT mm SELECT COMMITTEE. 


STATEMENT of Causes decided by the European Tribunals ki the different 



Sudder Adalut Register's Office, 
23d April 1829. 
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ZiLLAHS, dulug the Year 1835, and of Causes depending on 1st January 1826-~con<(nue</. 



E. E. pr. (SigoeU) A. D. CAMPBELL, 

Register. 


IV. 

ArrEMOiv. 
No. 2. 

t:oniinue(f, 

Statements 
reierred to in 
Letter IVom the 
Ikngal 
(rovernment, 
lf)th Juno 


IV . 

Al’l'KNDIX, 

No. 2. 

rnntovicj. 

I’apers relative to 
Measures 
reroniinendecl h\ 
the Home 
Autliorities in 
1814 cVr. 


APPENDIX TO REPORT from SELECT COMMITTEE. 

CR-)- 

ABSTE ACT of Causes decided in the Provinciai, Courts 




APPEALS. 

ORIGINAL. 


DEPENDING 
on 1 st January 1816 . 


divisions. 

Decreed or 
Dismissed. 

I 

Adjusted by | 
Razeenamah 1 

! 

Decreeed or 
Dismissed. 

1 

Adjusted by 
Kazeenamali. 

TOTAL. 

Appeals. 

i 

•c 

0 

TOTAL. 

Centre 

• . • • 

59 

2 

14 

1 

76 

69 

12 

81 

Northern 

. . 

(4 

9 

2 

— 

75 

220 

49 

469 

Southern 

. . 

.59 

— 

5 

1 

6.5 

110 


123 

\V'(;stern 



46 

> 

8 

i 

55 

50 

17 

67 


Total 

228 

12 

‘^9 

1 ^ 

271 

449 

91 

540 


SUDDEB 


1815. 


APPEALS. 


DEPENDING 


Decreed 
or Dismissed. 

Adjusted 
by Razeenamah. 

TOTAL. 

on the 

1st January 1816. 


21 

3 

24 

59 



Suddcr Adawlut Register’s Office, 
‘i3d April 1829. 



> •• 
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— (R*) 


IV. 

Ai’I'KNIHX, 

No. 2. 

i'onimutti. 


during the Year 1815, compared with 1825. 



ADALUT. 

1825 . 


APPEALS. 


DEPENDING 



TOTAL. 

on the 

Decreed 

Adjusted 


1st January 1826. 

or DismUsed. 

by Kazceiiatnah. 



13 

— 

13 

i ■"■■■■ ■ — - 

24 


Statutnc'nts 
rel'erri;d to in 
Loiter from the 
Bengal 
(rovorninonl. 
L>th Juno IH30. 


£. £. pr. 

(Signed) A. D. CAMPBELL, 

Register. 


IV. 2 B 





IV. 

Ai'PKNiirx, 

No. 

timtimted. 

Papers relative to 
Measures 
recommended by 
the Home 
Authorities in 
18 U,d:c. 


186 APPENDIX TO REPORT i^BOM SELECT COMMITTEE. 

, (<S*^ — 

GENERAL STATEMENT, showing the Number of Orioimai. Sum fofe to Amoont or 

and under, decided by the Zillah- Judobs, 



i 

1 Under 500 Rupees, and above 10 Rupees. 

10 Rupees, and under. 


i By the 
Judge. 

1 By the 

1 Register. 

By the 

Sudder Ameens. 

By the 
Judge. 

By the 
Register. 

By the 

Sudder Ameens. 

Centre Division; i 


! 

! 




Bellaree . . . . . . ! 

42 1 

129 

389 

— 

— 

87 

Chingleput . . 

5 

25 

538 

— 

1 

U 

Chittoor 

12 

1 If* 

379 

1 

2 

38 

Cuddapah 

40 

t 

i 105 i 

1 

535 

1 

2 

300 

j 

Total . . . . 

i i 

99 ; 

1 1 

329 

1,841 

2 

5 

439 

Northern Division : 







Masulipatam . . 

9 

35 

552 

1 

4 

49 

Nellore 

18 

41 

110 

— 

— 

5 

Cliicacolc 

17 

207 

472 

4 


31 

Total 

44 

383 

1»134 

5 

4 

85 


Sudder Adawlut Register’s Office, 
23d April 1829. 
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~(S.) 

Value under 600 Rupees and above 10 Rupees, and for an Amount or Value of 10 Rupees 
Reoistsrs, and Scddbr Ameens, 1825. 



Under 600 Rupees, and above 10 Rupees. 

10 Rupees, and under. 


By the 
Judge. 

By the 
Register. 

By the 

Sudder Ameens. 

By the 
Judge. 

By the 
Register. 

1 Uy the 

, Sudder Ameens. 

1 

Southern Division ; 







Combaconum 

4 

13 

413 

— 

— 

16 

Madura 

25 

119 

318 

— 

— 

4 

Salem 

5 

97 

383 

— 

1 

106 

Total 

34 

229 

I7OI3 

— 

1 

126 

Western Division . 







Canara 

13 

77 

708 

47 

67 

8 

Malabar 

17 

30 

608 

23 

41 

25 

Seringapatam 

51 

— 

46 

— 

— 

— 

Total 

8o 

97 

1,363 

70 

1 

108 

33 

Grand Total 

257 

938 

5»350 

77 

118 

683 


E. E. pr 


(Signed) A. D. CAMPBELL, 

Register. 


IV. 2 fi 2 


IV. 

Appenjiix, 
No. Q. 

€ontinimi- 

Statements 
referred to in 
Letter from the 
Bengal 
Government, 
l.^th June 1830. 




Convicted. 
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<T.) 1813. 



{continued.) 
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APPENDIX TO REPORT jrom SEI^ECT COMMITTEE. 


(T.) 1814.-- 



1 MURDER. 

ROBBERY AND MURDER. 

1 

j 

0 

1 

Number of Prieonen. 

t 

u 

0 

s 

1 

d 

1 

4 

Number of Prlaonen. 

By the 

Circuit Court. 

By the 

Foujdarry Adalut. 

By the 

Circuit Court. 

By tbe 

Foalderry Adelut. 


Acquitted. 

Convicted. 

Acquitted. 

t 

1 

Acquitted. 

Convicted. 

Acquitted. 

1 

1 

Centre Division: 

Bellary 

Chingleput 

Chittoor 

Cuddapah 

Total*. 

12 

2 

lO 

9 


3 

2 

1 

1 

1 

4 

3 

9 

1 

4 

• •• 

• •• 

2 

• •• 

• •• 

• •• 

1 

8 

• *« 

• •• 

8 

33 

8d 

5 

7 

13 

>3 

4 

2 

1 

16 

Northern Division : 











Ganjam 

3 

1 

• •• 

7 

• •• 

1 


... 

1 


Guntoor 

... 

*•* 

• •• 



•*• 

• •• 

••• 


• •• 

MasuHpatam 

2 

1 

... 


2 

1 

2 


• •• 


Nellore 

3 


1 

1 

... 

••* 

• •• 


••• 


Rajamundry 

d 


• •• 

4 

7 

2 

1 

• •• 

1 

2 

Vizagapatam 

2 


• •• 

... 


2 

2 

• •• 

9 

6 

Total......... 

Id 


1 

12 

9 

6 

5 


11 


1 

Southern Division : 







■ 



■ 

Coinbaconum 

7 

i6 

5 

1 

1 

1 


••• 

. , 


Dharapoorani 

5 

3 

... 

1 

2 

... 


• •• 



Madura 

4 


••• 

... 

4 

2 


• •• 

10 


Salem 

d 

5 

... 

3 

1 

14 

» 

... 

16 

9 

Tinnevelly 

3 

... 

... 

... 

1 



••• 

• •• . 


Trichinopoly 

2 

6 

... 

1 




••• 

••• 


Verdachellum 

2 

1 

4 

... 

1 ••• 


wBM 

• •• 

• •• 


Total 

3 » 

31 

9 

6 

10 



• •• 

26 

13 

Western Division: 











Canara 

» 

3 

1 


9 

3 

... 

• •• 

• •• 

18 

Cochin 

I 

• •• 

... 

I 

... 

... 


»»• , » 

••f ; : 

M* 

North Malabar 

3 

1 

... 

5 

• 1 

. ... 



*•4 1 


South Malabar 

17 

20 

9 

1 

9 

. 6 


mm 


17 

Seringapatam 

... 

... 

... 


••• 

... 

- - ' 

wOM 

BBBI 

••• 

Total 

ag 

24 

10 

7 

19 

9 

... 

• •• 


35 

Grand Total 

111 

159 

m 


51 

46 

17 

2 . 

41 

7* ■ 

















































Number of Cuei. 
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APPENDIX TO REPORT pbom SELECT COMMITTEE. 

(T.)181G— 


murder. 


robbery and MURDKR* 


Number of Prisoners. 


Number of Prisoners. 


N-'- 1 Cir,S; cU 'Foujd!?r?Ada1ut.| i IfouJ AaW 

; i . Cases. ' — r 


Centre Division: 
Bellary . . 
Chingleput 
Chittoor 
Cuddapah 


Total 


3 ^ 

^ 1 


23 1(5 ! 6 I 1 


3 29 


3 29 


Northern Division: 
Ganjam 
Guntoor 
Masulipatani 
Nellore . . 
Rajalimundry . • 
Vizagapatani . . 


Total 


Southern Division 

Conibacoiium . . 
Dbarapoorain . . 
Madur;i 
Salem . • 
Tinnevclly 
Tricbinopoly . 
Vcrdachellum . 


Total 


— 1 — 


— 4 

— ‘2 



6 1 - - 

i ^ 

2 12 — 

1 - 2 


5- , 5 - - 


1 I . 40 I 9 


2 1 — 
1 ! — 


49 109 14 11 ® 


Western Division: 
Canara . . 
Cochin . . 

North Malabar 
South Malabar 
Seringapatam . 


Total 


Grand Total 


12 12 4 11 


31 23 


4 — 

12 3 


27 ' 




^ 1 r 


82 55 43 « 


115 44 ** 


Convicted. 
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CIRCUIT COURT. FOUJDARRY COURT. 
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196 APPENDIX TO REPOKT from SELECT COMMITTEE. 

(Uj 1825.— 






- 

— - 

— — ^ " 

i*— - 






MURDER. 


1 

i 

ROBBERY AND MURDER, 




Number of Prisoners. 

r 

1 


Number of Prisoners. 


1 





. 1 



1 



1 

Number 

ol 

Cases. 

By the ! By | 

Number 

By the 

Circuit Court. V 

By the 

'oujdarry Adalut. 


t.ircuib i. 



of 




- 


Acquitted. 

Convicted. 

- 

Acquitted. , 

Convicted. } 

Cn.ses. 

Acquitted. 

1 Convicted. 

Acquitted. 

j Convicted. 

1 

(’i.N'i'RE Division ; \ 

\ 

lidlarcc . . . • • • j 

(>liingleput 

(vhitttoor 

Cuddajiah 

9 

.5 

7 

9 

y 

1 1 

34 

9 

1 

1 

3 

1 

4 

4 

1 

7 

4 1 

1 i 

1 ! 

3 1 

1 

5 

8 

1 

6 

1 



8 

3 

7 

2 

2 

7 





^ ^ 


— - 

. 




Total .. .. j 

30 

r > r > 1 

1 

4 

If) 

9 

18 

8 


18 

11 

1 

Kortiiern Division: 

diicacolc 

Masulipatani 

Ndlore . . 

3 

' 8 

1 7 

i 

! 

12 

1 

1 



1 

! 

1 

3 

2 

2 

9 

5 

2 

4 

2 

8 

1 1 1 

3 

7 

6 

10 

Totai 

1 

! — 

i8 

13 

— 

4 

13 

11 

10 

— 

16 

10 

Southern Division : 

( 'ombaconuin . . 

Madura 

Salem 

! 

r> 

8 

4 

— 

4 

6 

5 

— 

12 

5 

4 

7 

19 

1 

1 

4 

3 

1 

8 



— 

1 

10 

1 

2 

Total 

1 17 

15 

— 

21 

1 527 

8 

9 

1 

12 

2 

\Vi:m I’.Rv Division : 


! 









Canara . . 

14 

13 

— 


3 

() 

1 

1 

I 

1 1 



1 



Malabar 

Scriiigapatarn . . 

22 

1 

13 

— 

13 



i 


•mmm 


Total 

37 

26 

— 

'1 

1 

1 20 

9 

2 

1 

— 

1 

— 

Grand Total .. 

102 

109 

4 

61 

58 

39 

28 

■ M - 

— 

4 i 

E 


Grand Total 



lV.~JUDieiAL 
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— (U.)4825. 



ROBBERY. 



1 

1 

HOUSEBREAKING. 



THEFT. 




Number of Prisoners. 


! 

Number of Prisoners. 


Number 0 

r Prisoners. 

Number 

of 

By the 

Circuit Court. 

By the 

Foiijdarry Adalut. 

Number 

of 

By the 

Circuit Court. 

By the 

Foujtlarry Altai ut. 

Number 

of 

Cases. 

« 

1 

2 C» 

By tile 

Circuit Court. 

! I'ou 

i 

' the 
jilany 
lihit . 

Cases. 

‘20 

30 

29 

147 

*0 

s 

■g. 

0 

< 

•24 

65 

13 

519 

1 

c 

^3 

20 

41 

24 

^>3 

! 

i lo Acquitted. 

•r^ 

C 

0 

0 

9 

1 1 

220 

Cases. 

6 

8 

19 

55 

0 

0 

< 

4 

4 

i Convicted, 

i 

1 

27 

! 

• i Convicted. 

T 3 

w 

=3 

cr* 

0 

1 

>5 

2 8 

'ri 

0 

0 

u 

0 

3 

■3 

cr* 

Cj 

4 

's 3 

C 

; 0 

0 

‘-^3 

226 

621 

148 

158 

240 

88 

84 

69 

28 

31 

31 

44 



X. 

4 


16 

57 

17 

4 

3 

3 

8 

1 









28 

6 

6 

5 

2 

3 

1 

— 

— 

2 

— 

1 

— 


49 

30 

20 

2 

141 

15 

2 

9 



, . 

3 

4 



81 

115 

43 

12 

149 

20 

13 

11 

— 

— 

iG 

1 


.0 


— 

8 

61 

5 


1 

5 

2 

G 


1 

1 


1 



15 

61 

4 

1 

— 

5 

6 

7 

— 


3 

— 

,6 

— 

i — 

11 

18 

27 

— — 

1 

7 

6 

1 

3 



3 

1 




34 

130 

3 ^ 

1 

1 

17 

14 

iG 

— 

— 

1 7 

1 

1 

G 

— 


8 

■ 

6 



15 

1 15 

11 



4 

5 \ 




10 


1 10 

— 

— 

17 

7 

23 

— 

— 

iG 

4 ' 

13 

— 

— 

■■ 

H 

H 


— 

2 

2 ' 

3 



1 

1 




18 

67 

. ; .. 

H 

— 

— 

34 

24 

37 

— 

— 

21 

10 

13 

■ 

— 

359 

933 

243 

n 

P9i 

390 

159 

135 

133 

28 

31 

75 

58 

35 

1 

23 

1 
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(U.) 1826.— 



1 

murder. I 

ROBBERY AND MURDER. 



Number of Prisoners. 


Number of Prisoners. 



1 

Bv the 1 

By the 


By the 

By the 


Number 

Circuit 

Court. 

Foiijdarry Adalut. 

Number 

Circuit Court. 

Foujdarry Adalut. 


of 

Cases. 





of 

Cases. 










1 






rs 

(U 

•d 

V 

i 



'd 

v 

'd 

i 

i 



tJ 

*5 

CT* 

V 

’p 



*3 

u 

•>: 

*3 




a 

o 

a* 

u 

c 

0 


S' 

c 

0 

S' 

c 

0 



< 

U 

< 

U 



u 

< 

U 

Centre Division ; 











Bellarec 

6 

2 

— 

1 

2 

4 

1 

— 

1 

1 

Chingleput 

4 

10 

— 

— 

— 

— 




MW 

Chittoor 

1 

3 

— 



2 

9 



5 

Cuddapah 

15 

5 

— 

i6 

5 

3 

3 


4 

1 

Total 

126 

20 

— 

17 

7 

9 

13 

•— 

5 

7 

Northern Division : 









8 


Chicacole 

4 

1 

28 

— 

1 

3 

1 

1 

— ' 

Masulipatam 

8 

5 

1 

2 

3 




2 


Ncllore 

4 

3 

— — 


2 


Kj 



Total 

i6 

9 

29 

2 

6 

5 

7 

1 

10 

— 

Southern Division : 









2 


Combaconum 

2 

1 

— 

2 


2 

4 



Madura . . 

11 

11 

— 

1 

! 3 

. 3 

13 



1 

Salem . . 

2 

1 



1 1 

4 

5 



1 

Total 

15 

13 

— 

3 

4 

9 

22 

— 

2 

2 

Western Division : 



1 








Canara 

9 

17 

— 

— 

7 

2 

6 

— 

1 


Malabar.. .. 

'7 

i6 

2 

3 

8 

•** 


■— i 

•«-». j 


Seringapatam 

1 

1 









Total 

27 

34 

2 

3 

15 

2 

6 

— 

— 

— 

Grand Total . . 

84 

76 

31 

25 

3a 

S6 

47 

1 

17 

9 
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IV. JUDICIAL. 



Convicted. 






















200 


APPENDIX TO REPORT raoW SELECT COMMITTEE. 

• (IL) 1827.- 


Ckntue Division: 
Bcllarec 
Chinglcput 
Chittoor 
Cuddapali 


Nortiieun Division: 

Chicacole 
Masulipatani 
Nellorc . . 


Southern Division : 
Conibaconuni 
Madura 
Salem . . 


Total 


Total 


Total 


Western Division : 

Canara . . 
Malalnir 

Seriugapatam . . 



murder. 


Ntimbcr 

of 

Ca-scs. 


Number of Prisoners. 


6 

11 


31 


By the 
Circuit Court. 


1 

‘3 


ROBBERY AND MURDER. 


By the 

FoiijilarryAdalut. 


4 

4 

8 

20 


3^ 


u 


1 

19 

4 

9 


24 


1 1 



Number of Prisoners. 


By the 

By the 

Number 

Circuit Court. 

FouidarryAdalut. 

of 





Cases. 


— ... 





•tS 


'd 



Si 




‘3 


•3 



cr 



a 

— 


U 


U 

1 



10 





— 

— 

— 

— 

2 

— 

— 

2 

5 

1 

2 

1 

10 

14 

lO 

i 

i ^ 


22 

19 


1 

() 

1 

3 

1 

1 

1 

t 1 

1 

1 

1 


_ 


8 

26 


3 1 

3 

2 

— 1 

— 

2 


ij 

2 1 

1 

» i 

1 

1 

- 



1 


20 

1 

1 

0 i 

1 

1 

4 

— 

— 

3 

— 

5 

5 


1 


2 

— 


— 

5 

1 

7 

10 

— 

— 

1 






8 

« 

1 

2 

0 







20 

21 

1 

3 

3 ! 

1 

3 

1 

— 

1 — 

— 

6 

9 

4 

16 

1 

i 1 

1 1 

1 

5 

1 

7 

1 

— 

— 






” 







- 

. 28 

20 

! “ 

6 

8 

— 

— 

— 

— 


99 

108 

7 

38 

26 

17 



«5 

«5 







k. — 






* ■ rf 
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A B S T R A CT; 


A.r V# ^ ^ -V i'. . 


CIRCUIT COURT: 


« 


CONVICTIONS. 

ACQUITTAt-S. 

18 j> 5 : 

Murder 

Murder and Robbery 

Robbery . . 

Housebreaking 

'J'heR 

* • • • 

# • • • 

• • • • 

4 

243 * 

133 

35 

109 

28 

933 

135 

182 G: 

INI order 

Murder and Robbery 

Robbery . . 

Housebreaking 

Theft . . . • • • 

• • • • 

. . • • 

31 

209 

80 

39 

76 

47 

448 

129 

33 

1827 : 

Murder 

Murder and Robbery 

Robbery . . 

Housebreaking 

Theft 

« • • • 

• » • « 


7 

154 

41 

27 

108 

2 

334 

62 

40 




1,004 

2,542 




FOUJDARRY COURT: 




CONVICTIONS. 

ACQUITTALS, 

1825 : 

Murder 

Murder and Robbery 
Robbery . . 

Housebreaking 

Theft 

.. 

• • • • 

» • • • 

• • • • 

5 « 

23 

390 

31 

23 

61 

47 

171 

28 

4 

1826 : 

Murder 

Murder and Robbery 

Robbery 

Housebreaking 

Theft 

• . • • 

• • • • 

• • • • 

• • • • 

32 

9 

52 

9 

4 

25 

17 

65 

23 

3 

1827 : 

Murder 

Murder and Robbery 

Robbery . . . . • • 

Plousebrcaking 

Theft 

• . • • 

• • • • 

• • • • 

s6 

25 

44 

38 

25 

57 

2 




726 

566 



(Signed) A. D. CAMPBELL, 

fiegifter. 
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STATEMENT showing the Number of Pbisonkrs under Examination before the 
. CaiMiNAi, JuDfiEs on Ist Juimary 1825, 1826, and 1827, respectively. 


*nEFOBE THE CBIMINAI, .lunOES, 
on the 1 st January. 


ZILLAHS, 






182.5. 

18‘JG. 

18:27. 

Bellaree. . 


. • 

. . 

74 



Cliingleput 



’ ' 

475 


14 

Chittoor 




iGO 

142 

3 '- 

Cuddapah 




rfi 

49 

9 

Masulipatam . . 




5 

44 

l() 

Cliicacolc 





27 

33 

Nellorc . . 




27 

33 

1 

Combaconum . . 




19 

n 


Madura . . 




13 


r>:\ 

Salem . . 




14 

10 

4 

Canara . • 




30 

7r> 

i(i 

Malabar . . 




62 



Seringapatam . . 



•• 

1 

1 

— 


Total 



1 980 1 



r>1<^ 1 

281 


Foujdarry Adalut Register’s Office, 
a 3d April 1829, 


E. E. 


(Signed) A. D. CAMPin-LL, 

Register, 


IV 

Ai’pENnix, 

No. 2. 

eonftnuc'f. 

Statement i 
referred to in 
Letter from tlie 
Renga! 
(lovernmonft 
I o Juno 18 :M>. 


IV. 2 D « 



IV. 

ApI’KNDIX, 

No. 2 . 

i titilinufd, 

J Viper.s relative to 
Measures 
recommended by 
the Home 
Aothoritios in 
IbM, .’V'c. 


<m APPENDIX TO REPORT fiioM select COMMITTEE. 

i 


GENERAL STATEMENT of the Number of Persons punished, released, and sent 

Examination by the Magistracy 





♦ 

PI'NISHIlD. 



RELEASED. 



— 


VI 

o 

^ 

t| 

{^‘ o 

p 'A 

.n s 

0 

^ .H 

TOTAL. 

By 

tlie Magistrate. 

.2 ci 

si 

.'li “ 

Z' ^ 

< 

K 2 

By the Native 

Police Officers. 

TOTAL. 


rEN'rnK Division: 
Hi'lljirro . . 



(il 

r»97 

1 ,Ob.|. 

»5 

184 

76 

275 


Cliinglcput 


174 

:v 

77<) 

fy^'4 

444 

251 

780 

1,475 


VerdiicUi'llimi 


-22 

‘20 

•i2H 

330 

35 

72 

•4 

121 


Chittoor .. 


:'jU 

If>3 


i,;p)3 

79 

53^> 

955 

1.570 


CucUl.ipah 


' — 

i.:,b 

2,U7 

*2,273 


■27. 

2, 1 87 

2,458 


Total 


*i40 

4b-2 

5,3 >7 

(1,019 

573 

1,314 

4,012 

5.899 


SoiiTiuaiN Division : 
Miisiilipatam 


ir» 

2a() 

1,223 

‘,479 

5 

1 16 

48 

169 


Uajahmundry 


:3 

ryj 

1 50 

201, 

4 

J07 

315 

426 


Nc'lloro . . 


m 


J V-bO 

1 ,3b‘9 

fl7 

5 

1,983 

2,o(>5 


(iuntoor .. 


•^7 

4 

;j(>b 

397 

'3 

1 

241 

4.55 


(iaiijam . . 


;i:i 

j'5 

3'H 

5<'9 

*234 

153 

«94 

1,281 1 


\'i/.agapatiim 


Ml, 

1 

)"> 

337 

99* 

114 

i3 

28*2 

414 


'loTAL 

•• 

~3.3 

4‘^» 

4/^01 

4,954 

4(J7 

400 

3,743 

4,610 


Soi'THJ'.RN Division : 











Trivhinopoly 



T2 

939 

9«4 

213 

22 

937 

1,172 


'I'anjore . , 


— 

3^>5 

(,'•>0 

9«5 

— 

143 

«o 

223 


Suit* in 



77 

570 

(385 

83 

53 

624 

760 


Coimhatoro 


»7 

1 3<» 

3f’5 

418 

1 1 

39 

90 

140 


Madura . . 


4,0 

^57 

‘^,3‘^5 

3.<j22 

629 

234 

1 ,049 

1 ,96*2 


'1 'iniitvelly 


7 

7 

113 

127 

9» 

t‘9 

731 

891 


Total 

•• 

r>35 

754 

4,93*2 j 

6,221 

1,0*27 

610 

3,511 

8,148 


Wlstf.rn Division ; 
Caiiara . . 


■211 

541 

1 .7(^0 

2,521 

199 

938 

483 

1,690 


Malabar . . 

. . 

i<K> 

J)3 

I D-1.52 

1,650 

12(3 

I 73 

>.499 

1,760 


Scringapatam 

• - 

7b 



76 

1 38 

““ 


3^ 


Total 

•• 

39‘-i 

G34 

;j,22i 

4/247 

361 

1,013 

1,98a 

3,356 


Grand Total 


1,402 

i/iyH 

17,761 

1 21,441 

2,428 

1 

i 3,337 

I3.a48 

19,013 








A.. 



■V',- 



Foujdarry Adawlat Register’s Office, 
23d April 1829. 
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STATEMENT showing the Number of Persons APFRitktfitDBtf^lu^ Dslivbred 








1825. 


^ 



MURDER. 

ROBnEHY 

and 

MURDER. 

ROBBERY 

without 

MURDER. 

w 

HOUSEBREAKING. 

■ - v 

tHEFT. 

Xo. of Cases. 

Ko. of Prisoners 

No. of Cases. 

Xo. of Prisoners. 

No. of Cases. 

No. of Prisoners. 

SJ 

u 

•o 

6 

'A 

No. of Prisoners. 

Xo. of Cases. 

No. of Prisoners. 

Ckntrk Division : 









■i 



Rellury. . 

. . 

U 

‘26 

3 

4 

82 

74 

115 


268 

284 

Chiiiglcput . . 

. . 

7 

iR 

‘2 

5 

8 

21 

64 


79 

253 

Chittoor , , 

, . 

5 

‘ 2 ‘i 

5 

15 

61 

144 

9« 

«5 

42B 

664 

('iiUdapah • . 

• • 

37 

74 

1 

1‘2 

104 

151 

1B9 

216 

375 

692 

Total 

•• 

«3 

140 

1 1 

.3^> 

255 

3911 

466 



>.793 

Nouthern Division: 












Miisulipatam .. 


11 

30 

1 

— 

47 

C3 

79 

67 

50 

77 

Ilajahinuudry . . 


13 

9 

4 


39 

‘21 

227 

58 

3G 

85 

Nellorc 


<J 

9 

— 


39 

37 

26 

19 

38 

38 

Guntoor 


4 

11 

5 


26 

14 

163 

100 

21 

66 

Vizagjipatttin .. 


1 

3 

1 


24 

88 

3 

6 

18 

75 

(funj«m 


14 

iR 

5 

8 

26 

1 1 

9<> 

2 

136 

20 

Total 

•• 

52 

80 

16 

B 

201 

234 

594 

251 

399 

359 

fcioiJTHERN Division ; 












Coiiitmeumim . . 


5 

1 1 

I 

1 

2O 

125 



91 

940 

Tri chi nopoly . . 


— 

— 

— 

— 

14 

9» 



‘22 

65 

Ditrupooram . . 


15 

32 

1 

19 

‘2 


G3 

15 

65 

67 

Salem . . . . 


lO 

16 

1 

3 

44 

43 

57 

33 

73 

126 

Madura 


1‘2 

31 

2 

10 

80 

165 

' 6 

13 

iB 

57 

Tiimcvelly 


G 

5 

2 

13 

24 

1‘2 

178 

58 

3» 

49 

\ordacliellum . . 


7 

34 

- 


15 

19 

42 

11 

106 

150 

Total 

•• 

55 

1.29 

7 

4G 

205 

454 

354 

161 

403 

764 

Western Division: 







||_| 

■Bj 

■1 



( 'anara . . 

, . 

\G 

41 

2 

5 

141 




92 

99 

Malabar 


34 

60 

— 

— 

10 

— 



25 

26 

Seringupatum . . 

•• 

1 

1 

““ 




■i 


7 

10 

Total 

•• 

51 

10‘2 

2 

5 

151 

332 

248 

265 

64 

m 

Grand Total 

, , 

a‘2i 

• 

451 

36 j 

122 

812 

1,410 

1,662 

1,260 

mm 






i 









Fouidarry Adawlut Register's Office, 
23d April 1829. 
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ovBB to the CmMiNAt Jodoes in 1825, 1826, and 1827, respectively. 
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1 

14 
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47 
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5 
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3 

3 

37 
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24 

81 
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81 

* 

““ 

89 

B4 
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95 
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75 

>9 

1 

92 
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94 
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10 

37 
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38 

30 
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■ 
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18 

93 
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73 

8 

13 

3 

3 


37 
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23 
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a 
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5 
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47 
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5 
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13 
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57 h‘ 

... 
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23 

30 
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— 
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29 
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30 
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4 
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1 
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E. E. pr. 


(Sijfncd) A. D. CAMPBELL, Kegistcr. 
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Nature of all infilctld by the several Heads of District Police, Magistrates, Criminal Judges, and 

Adalut, ftom thf ir^ 1^ to 1827 mclusive. 


CRIMINAL JUDGES. 


COURTS OF CIRCUIT. 


FOUJDARRY ADALUT. 


1 

Number of Persons Acquitted. 


' 

PunisliraShts 
Inflicted by the 
Crilhinal Judges. 

.Jkr 

Number of Persons committed for 
Trial before the Court of Circuit. 

1 

I 

i 

a 

0 

Punishments 
inflicted by the 
Courts of Circuit, j 

u 

0 

■3 

! 

'3 

‘5 

cr 

•3 

0 

'>■ 

c 

0 

SENTENCED. 

BS 

M 

I 

£ 

^3 

a. 

1 

9 

i ■ 

1 

u 

B 

s 

SB 

1 

la 

|l 

X 

Number of Persons 
Imprisoned. 

Number of Persons 
Flogged. 

M 

I 

'0 

1 

B 

3 

0 ■ 
S 1 
g i 

0 . i, 

'o r 

1 !. 
i ' 

y. ,• 

; >umi>er oi rersons 
j Fined. 

Number of Persons 
Imprisoned. 

"Number of Persons 
Flogged. 

on 

c 

0 

S 2 

V, . 

s|' 

in 

SB 

Number of Persons re 
Foujdarry Adalut. 

< 1 
3 ! 

g i 

u 

'0 

lo 

s 

u 

(A 

c 

g 

£ 

It 

a 

3 

Death. 

Transportation. 

■al 

a 

■I 

1 Flogged. 

3,843 

1 

9,905 

1,001 

158 

838 

7 

809 

8 t )4 

997 



997 

— 1 

1 

— 

545 

191 

33 « 

8 

45 

988 

— 

1,481 

671 

487 

6^ 

435 

4 

356 

177 

69 

— 

59 

__ 1 

1 

— 

917 

58 

117 

13 

40 

84 


*t 434 

5,647 

‘479 

35 

435 

10 

401 

915 

89 

— 

69 

"'1 

— 

75 

73 

70 

»3 

1 1 

46 


ti 955 

961 

448 

104 

338 

6 

491 

178 

119 
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119 




4 ‘i 

3 'i 

43 

12 

19 

19 



9,713 

5.»84 

a,408 

343 

9,038 

97 

1,980 

1.434 

467 

— 

467 

— 

- 

879 

254 

5C8 

46 

115 

410 

— 

^956 

1,990 

398 

69 

3 «i 

8 


984 

131 

— 

131 



— 

144 

284 

197 

9 

16 

101 

1 

974 

679 

»37 

9 

193 

5 


153 

119 

— 

119 

— 

— 

83 

55 

85 

4 

9 

6® 

mmmm 

9,138 

1,165 

47 5 

74 

394 

3 
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iiG 

— 

116 

— 

— 

38 

9 

18 

4 


14 

“ 
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«94 

86 

997 

9 


941 

67 

— 
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31 
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18 

4 

4 

10 
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18 
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— 
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— 

1 

i __ 

L_ 
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21 

29 
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1 
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60 
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9 
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84 

6 
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— 
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80 

53 

7 

10 

36 
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1 
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7 
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174 

55 

— 

65 


— 

99 

33 

6 

2 

1 

3 

" ^ 

«*»64 
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91 
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3 

385 
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— 
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“ 

— 

3 * 

19 

17 

1 

3 

13 


1,399 
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949 

68 
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4 

303 
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63 
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36 

4 

13 

9 


11 
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8 . 6*7 

MO* 

908 

^ 889 

16 

1,334 

685 

^ 388 

6 
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*196 

89 

19 

14 

83 
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(Signed) 


A. P. CAMPBELL, Begifter. 
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> 5 ILLAHS. 


Centre Division : 

Bcllary 

Chingleput 

Chittoor, N. D. of Arcot 
Cuddapah 

Southern Division of Arcot 


Total 


Northern Division : 


Southern Division : 


Western Division : 
Canara 
Malabar 


Total 
Grand Total 





1 


CAUSES REFERRED 
' from 1818 to 19BA 

CAUSES DEJ'ENUlWW 

on Ist January ld2&i 


vea 01 

iU;' 'r ' 

<»».■ ! .’-i 
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M 

B 

1 

"1 

1 
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of 1816. 

»o 

i . 

1 

' 0 

u> 

‘ ' ir ; ■ ■ • ■ ; 
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si 
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— 
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1 

1 

. ■ — 

1 

37 

41 

8 

1 

■ — . 

1 


Ganjam 

Guntoor 

24 

Masulipatam • . • • • • 

2 

Nellore 

2 

Rajahmundry 

14 

Viaagapatam • . 

2 

Total , . 

44 


Coimbatore . . 

305 

— 

Madura 

— 

19 

Salem . . . . • • • • 

9 

34 

Tanjore 


— 

Tinncvelly 

10 

7 

Trichinopoly . . 

5 

7 

Total .. 

329 

67 


12 

1 

3 

16 


77 

2 

1 

80 


28 

30 
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108 


36 


36 


518 


160 


63 


63 
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Sadder Adawlut Register’s Office, 
23d April i8flj);' • ^ 
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EXTRACT from tWa Minvtes of Cossoliation, under dai 

. , 'v» 

Read Letter from the Register to the Court of Sudder Adawlut, dated 23d April vljSSKh^f 

The proceeding's which accompanied the foregoing letter have been pr^ared m ^ 
quence of an application from the Supreme, government, under date the 1 1th May "li 
fpr information as to the practical operation of the changes made of late years in the 
for the administration of justice and poliicj^ under this presidency. • ^ ; i! . 

A copy of the letter from the Supreme Government of the date above wnf 

forwarded to the Court of Sudder Adawlut, on the 6th- of the following month (June 18%!^ 
and the attention of the court was drawn to that communication on the 18th MUy ’I wo. 
In their register’s letter of the 18th August 1828, the court explained the dauses 
delay in furnishing the report required by the Supreme Government, and in the thlth 4hjd 
fourth paragraphs of the Proceedings now under consideration, these causes aro agaih 
The subject is one of considerable importance, involving the examination of a gmit 
statements and reports, and requiring a deliberate consideration of their 
Right Honourable the Governor in Council, therefore, considers the delay iti iiUb^ittitfg'tHe 
proceedings under review to be satisfactorily accounted for. 

The Sudder Adavvlut, in the paragraphs noted in the margin,* give an abstract of the 
report^ of the local officers on the subject of the village moonsiffs, and then state theit 
conclusions. It appears to the Right Honourable the Governor in Council that those con^ 
elusions are somewhat more unfavourable to the institution than is warranted by the grounds 
on which they rest. The judges state that on the whole it seems pretty clear that 
objects contemplated in the establishment of the village tribunals have been but imperfoc^ 
accomplished.” Now it is to be remembered that the objects for which village molotfsms 
and those for which district moonsiffis were appointed were the same. It certainly 
was expected that those objects would be accomplished by the village mooiisitfs alohis> 
otherwise than very imperfectly. If this institution, without producing any evils, or without 
producing evils of such magnitude as to counterbalance the benefit, has contributed in ahy 
degree to the accomplishment of those objects, it must be regarded as so far attended with 
success. It is certainly to be regretted that the village moonsiffs are in general so Unin4 
structed as they appear to be. It seems also to be established that a preference is g^e- 
rally given by suitors to the district moonsiffs. This appears to the Government to l^y^t 
what was to be wished j but the number of suits tried by the village moonsiffs clearly show 
that the preference, though general, is by no means universal ; and the importance of 
work actually done by the village moonsitfs is perhaps underrated by the Sudder, Adaytrlqj^ 
The decision of four thousand suits every year seems not so very trifling a ngt^ttet; fis 
regard it; nor does a comparison even with the vast annual number of decisioiis % 
district moonsiffs, exceeding fifty thousand, sink it in the estimation of Goyerqinenti as 
does in the minds of the judges, into utter insignificance. The Right Honpuralile 
Governor in Council still thinks it uo small advantage to have four thousand suits auhi' '*' 
decided in a inode which, as regards those suits, is preferred by the suitors to an(y‘ v 
they could have recourse to if there were no village moonsiffs. That the number of ^L. 
moonsiffs who never exercise their functions is much greater than that of tho^e 
ought not, in the opinion of Government, to be regretted in instances where thiBy krb 
for” the office, or to be considered as detracting from the utility which thet*e; is _ 

ascribe to the institution in cases where parties properly qtialified willingly 
office. There seems reason to believe that the persons best qualified to perform’ thb. dfity 
are those who alone are generally resorted to as village judges ; and this is precisely 
was to be desired. ^ 

It should be remembered, that though a ^neral preference is shown f6 the 

■ ■ - - - ■ 
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is by no meana iu proportion to the whole number of 
cauM bi^oughlt before those officers and the village nioonsifTs respectively ; for the greater 
part' ojf those causes were, from the value of the matter in dispute, ocyoiul the jurisdiction of 
the lattbn class of judicatories. It appears that in the years 1825, 1826, and 1827, the 
number of suits decided by the village inoonsiflfs was 14,457 ; and the number of suits 
^^^zabl9 by the village moonsiffs, udiich were decided^by district inoonsifls, was 11,768. 
^1^0 foirnier number is nearly one-third of the latter; and even in the three divisions iu which 
fe#est causes were decided by the village moonsiils, the number of their decisions was to 
that of the decisions of the district moousiffs, in cases cognizable by botli tribunals, nearly 
as fpiir. These proportions appear to the Government to be very considerable. 

niimber of reported decisions by the village nioonsiirs is not the only circuni** 
at|0iioe to bp looked to in estimating the utility of the institution. If, us tliere seems reason 
^. bpjjpye, the possession of tlie judicial authority vested in them by Govenmient has raised 
^40 .^f^pectability of their situation as heads of villages in the eyes of the people, and bus 
iptro44pedj^e practice of their adjusting disputes between the villagers, anil composing their 
aiifcrei)C0S>>l!0foi^ they have arisen into regular law-suits, the gnod which it iloes iu tins 
W0y :may b0 much greater than that which attends the <lecision of the suits entered iu the 
returns. 


IV, 

Affumix, 
No. il. 

coiififtiiPf. 

Enclosure referred 
to in Letter from 
the Bengal 
Government, 
15lh June 1830. 


On the whole, although there is not perhaps reason to think very highly of the village 
mppusiffs, in their present condition, as instruments for administering justice, and altliough 
ikey xppy never become a very good body of judges, the Right Honourable tlie Governor in 
jCouncil cannot but regard the information furnished by Urn Sudder Ailawlut as warranting 
coticluiiions much more favourable to the institution than those which they liave drawn from 
U, and the statements of the local oflicers, as showing that the village tribunals are of 
aidva-ntage to the country. The absence of complaints against their integrity is iialee<l very 
remarkable and highly creditable to them, and every single suit thus honestly settled is a 
gyeat gain to the little community where it takes place. 

The extraordinary delay in the disposal of certain caiises before the village moonsiils, 
which i» noticed in the forty-first paragraph of the proceedings under consideration, appjMirs 
to require explanation, and the Sudder Adawlut will be pleased to call for it, and submit it 
for the information of Government. 


' ‘ Every object contemplated in the appointment of district nioonsifTs is justly considered by 
^e Sudder, Adawlut to have been fully attained ; and with reference to tlu! remark of the 


^ .ges irt the forty-seventh paragraph of their proceedings, that it is impossible to estimate 
tli0 extent of the relief which they have afforded to thezillah courts, as it is probable ibat 
•many of the causes which have appeared on their fijes would never have been referred for 
j[iidicia1 detenhiilation at all, had the district tribunals not existed, the llight Honourable 
the Gpvehior-^eneral iu Council would observe, that although no relief may ou these cases 
bieien affpj’ded to the zillah courts, the benefit done to the country is not less manifest in 
adhlinlstra^ion of justice where formerly it w as not administered at all. 

V^Witb.regnirddo punchayets, the Right Honourable the Governor in Council is disposed to 
jCODci^ in tba ppiuion of the judges, that this mode of settling differences is held in little 
6^^i^io4 wjfp j^be ffreat mass of the people ; but as arbitration has every where the advau- 
ta^s.wb^cb in. forty-ninth paragraph of the court’s proceedings are ascribed to it iu 
thepie .^rritories, it does not appear why parties should not resort to it ratlier than go to law 
Other country. 

yjlh thb fifty^^Bigjith and following paragraphs, the Sudder Adawlut have submitted obser- 
illionf :oa vajjcicis ptiiiits’ connected with the management of the police, and the adininistra- 
o^ criminal justice under the present system, and upon the whole have come to the con- 
JP^ii0e,PP9ses8es but a nuall portion of the efficiency which its transfer to 
alabtors was intended to secure but they admit that under the present system of 
-puntshment oloffend^s is attended with infinitely less difficulty and iucon- 
vemenea'ta the parties injured*' than fQwa0r:ly> and jthnt the enlargement of the powers of 

the 
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the criminal judges has been attended with all the advantages expected from Itnd has 
operated very materially to promote the general administration of criminal jtfstifea,^ ^ 

The Right Honourable the Governor in Council is anxious that the judges of ^e^dder 
and Foujdarec Adawlut should have this important subject fully under their consideration, 
and where the present system admits of and urgently requires amendment, that they jDoav 
an early period submit their sentiments as td the specific remedies which should be applied 
to the existing evils, and it will then be for the Government, after mature deliberation, to 
recommend to the Honourable the Court of Directors, the adoption of such of them as in 
their opinion may be best calculated to ensure the eflectual superintendence and control 
of the police, and to improve the administration of criminal justice. . ^ ^ 

Judicial Department, 15th June 1830. 


(3.) — COPY of a LETTER from the Court of Directors to the Madras Government, 

dated the 11th April 1826. 

(3.) — Letter to the Para. 1. Ouu last letter to you in this department was dated the 4th instant. 

Madras 

(Jovernment, 2. In our Revenue Despatch of the 18th August 1824, wo intimated our intention of 
1 1 til April 1826. communicating to you our sentiments on the abolition of Zillali Courts under your prew- 

dency, a subject which we deemed of the highest importance ; we stated that we feU the 
Abolition of necessity of great caution in reducing the number of tribunals, and that we thought it neces* 

/illali Courts. sary, at our earliest notice of the measures referred to, to apprise you that we sbQuld 

require the fidlest assurance, that in those instances in which you had incorporated two 
original jurisdictions into one, the natives were not prevented by the great extension of the 
jurisdiction of the new courts from procuring justice in those courts. 

3. In pursuance of the intention so expressed, we now proceed to reply to the paragraphi 

noticed in the margin. t ? 

4. We remark, that at various times, from the 9th February 1821 to tlje 7th March 1823 ; 
the zillah courts at the several stations of Ganjam, Vizagapatam, Rajahmimdry, Verdai* , 
chellum, Coimbatore, Trichinopoly, Tinnevelly, and North Malabar, were abolished ; 

the zillah court of Guntoor, which was abolished in May 1818, has not been ri»tored as iro 

E roposed; that in lieu of the courts of Gan jam and Vizagapatam, one liew court waS eli^« 
lisned at Chicacole, and that the jurisdictions of the others were added to thiMje -bf 
Nellore, Masulipatam, Chingleput, Salem, Combaconuni, Madura, and ^uth 
respectively. . ' 

5. The superficial extent of these districts is not accurately known to us, but their , 
lation, according to your latest Returns, are as follow's : * 

♦ raragraphH 100, 96, and 78. ■ > ' ^'y 

t I.fttcr, 4th Jan. 1822, par. 62; 34 Jan. 1823, par. 31 ; 3Ut Dec. 1823, par* 13; also 11th Mar.. . 
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f VORMim SILIVAHS. 

POPUIfATlON. 

UNITED ZILLAHS. 

population. 

NUlore .. 

454,754 1 

439.467/ " 

Nellore 

894,221 

^;j^jahmondry .. 

; .jMmlipatam . . 

738.308 X 

529.849/ “ 

Masulipatam . . 

1.268,157 

Chingleput 

455.020 1 
363.129/ •• 

Chingleput 

818,149 

Coimbatore 

^38,139 ) 

Salem . . 

1,714,184 

Salem 

1.075.985/ '■ 

Trichinopoly . , 
Combaconum • . 

481,2921 

901,353/ " 

Combaconum . . 

1,482,645 

Tinnevelly 

564,957 7 



Madura (including ^ 
Shevsgunge.) j 

788,196^ •• 

Madura 

1,353,153 

North Malabar . . 

South Malabar , . 

Not known "1 
Not known / ‘ ' 

Malabar 

907,575 

Ganjam . . 

Not known ) 
(*ay. 350,000) V . . 

Chicacole • . 

(say, 1,122,570) 

Visagepatam 

772,570 ) 





Total 

9,460,654 


ly. 

No. 4 

(3.) — Letur tn tli< 
Madras 
(lovernment, 
lltk April 


0, 'ProAi the Governor’s Minute, recorded on the Consultations of the 9th February 1821, 
it appears that certain improvements in the Revenue department liaving been resolved on, 
it was 'deendted Expedient to provide for them by abolishing some of the zillah courts which 
had least business, and paying the newly appointed otiicers out of the savings resulting from 
d^;nie^%ure. In the same Minute the following passage occurs : '' I should have regarded 
a£;^|in idU waste of public money the keeping up of a court, when the reduertion of its 



the 

says, “ I tio extension of Us jiiri.sdiction 
byirelievjii^. from a great portion of his present business, enable us 

wd to lessen the judicial expenditure/’ In another passage in the 
Minute first quoted, the objections which it was supposed might be advanced were thus 
ans^i;ed; |f 4t may be objected to the proposed measure, that the enlargement of the 
zHCfat&^wdt ihl'ow iod much business upon the zillah judge, and will cause considerable 
inconvenience to parties and witnesses by increasing the distance of the court from their 
homes * but in answer to this, it may be said that the distance will not be more than it is 
at presefh in several of the more extensive zillahs ; that tlie business will not be more than 
it t&ore^^p^ that the civil business is every day diminishing, and 

will ^till be greatly oiminished, by extending the jurisdiction of tho district moonsifls, by 
wb^ more time w^l be left for attending to the dispatch of criminal business, and that 
^^yoceedmg^ of the ckcuit judges will be much facilitated by having fewer stations to 

iff , Before measures of such extreme importance were decided on, we think that the local 
afid eupeiior judicial officers should have been required to report their opinion of the pro* 
babto'ietults whidz would be produced by unidng ac^acent zillahs. No such inquiry how- 
it was stated that Um busm diminishqdj eed that it would be 

diminished 
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diminished still more; and on the general views contained in the Gov^nldr^ 
courts, tile jurisdiction of which was before confined to a tract of country isontsiiiin 
lation of between five and six millions, have been charged with a population of bet ^ 
and ten millions, spread over a surface more extensive by many thousand square 
that which formerly belonged to them. - 

8. We cannot recognize the propriety of considering the question of retaining or 
ing any of the zillah courts, in connexion with the proposed alterations in the R 
department. The salaries and official rank of the judges and judicial officers' may 
ably be fixed with some reference to other departments, but the existence of a couyt 1$ j&y 
particular district ought to depend solely upon its necessity or expedience for the due 
lustration of justice. The existence of zillah courts, as the principal part of the ji|di|i:i||ry 
establishments at all the presidencies, is a proof that the utility of such courts is reco^ilted 
by tlic highest authorities to which British India is subject ; and with reference to theprwU 
dency of Madras especially, we observe that a certain number of courts of this desenpi^n 
was declared by the late judicial commission, in their Report of 15th October 1815, t64>e 
not only salutary and useful, but even indispensably necessary, ■ 


9. At different times petitions have been presented by great numbers of the natiy^ 

(from Nellorc, Guntoor, Kajahmimdry, Masulipatam, and Tellicherry, and other places; jin 
Malabar), deprecating the removal of the zillah courts, and the notion of their ulilkyr is 
confirmed by the reports of the local officers and of the superior courts. The foUqyiripg 
extract from the proceedings of the provincial court in the Western Division, dated Spth 
May 1823, contains an account of the petitions which were presented on the occasion pf Ae 
zillah court of North Malabar being abolished: * . 

Read a petition presented by certain of the principal merchants and other resideMa^^f 
Tellicherry, and many of the inhabitants of the Kartinaad, Cherikal, Kavay, and K6tey»ii 
Talooks, wherein, after adverting to the former petition of the merchants of Teliiche^, 
which set forth the grievous consequences that would ensue from the two zillahs of Malilwr 
being consolidated, and the station of the zillah court fixed at Calicut, they proc^^d at 
considerable length to notice the extreme hardships, inconvenience, and loss to which 
whole community of the Northern Division must be exposed by the absence of those tr^unals 
of civil and criminal justice, which have hitherto always existed at Tellicherry, aha the 
inadequacy of the moonsifls* courts for the wants of the country.” A corresponding jpeti^pn 
was afterwards presented to the Government, in which the petitioners say that their former 
application was signed by all the principal persons of each caste residing at 'rellichetry and 
the other places mentioned. To the petition from Masulipatam were attached tipwafds^f 
1,700 signatures, each having a description of the person signing, under various designatljm 
of merchants, bankers, tradesmen, zemindars, potails, curnums, gomastahs. Including 
tioiis of nabobs, and the nabob of Masulipatam. The collector of the disttidf, 
this petition, says he was on the spot when the question regarding the removal Of th6'’coiirt 
was agitated, and he knew the sensation that it excited. | 

10. The great extent of the zillahs was complained of in our despatch of the ^9th.of 

April 1814, as one of the evils attendant on the judicial system, ana notwithstandin|g|,^|ie 
relief which has been afforded to the zillah judges by the Regulations of 1816, and thqi^of 
subsequent years, we regret to observe that abundant proof of the miserable consoq^mBa 
of zillahs being too extensive is to be found on your Consultations. }|M 


11. The following remarks of the Foujdarry Adawlut, on a report of one of the' judgi^pf 
circuit, relate to a district in which a zillah court was abolished several years 
third judge adverts to the hardships to which the inhabitants of the mrtbem 
Canara are exposed from the distance of the seat of the zillah court, and in dthe^ ~ 

5 art of the paragraph, declares bis firm conviction ' that many crimes are^eomoiil 
o not come to light, from having been compounded between the parties or^aoim 
ither, through tto dread of the inconvenience and loss oonsequenion a puMioyr^mit ft^^ : 
le court of ^oujdarry^ AdawJtut consider the. observations reo^ 










18 


t •. ' 

fttpQf t W be: particularly detemnff of the attention of Government. • It »» 
ihft remoteness of the zillah criminal court must operate as an impe* 
* iirtajthe adtaiiuistratfon of criminal justice, tending, as remarked by the third judge, 

; nni.i nf mursA thA conseaueiit increase of crimes, to the general vexation of 


thl iy course the consequent increase of crimes, to the general vexation of 
we community, and to the serious injury of the accused in cases of acquittal. The report, of 
prisoners receive<J:,on the 13th ultimo from the acting criminal judge in tho zillah of Canara, 
ipJitan^ delay and individual hardship in the prosecution of criminal cases 
from, tli^ situatioiv of the zillah court. In eleven cases, comprizing thirty-four pri- 
‘^Siiefsi it is*kated that the court is awaiting tho arrival of witnesses who, ‘ owing to the 
wliere they reside being distant 20() miles, have not yet reached tho zillali station ; 
in anoiter c similarly postponed, the distance of the residence of the witnesses is 
*'li|ta)ed miles.” 

reference to this same district, and to the province of Malabar, many remarks 
yith the above are contained in Mr. G nemos' Report on Malabar; from 
the following : “ Both in Canara and in Malabar robberies and thefts are 
carried on to a very great extent, but the distance of tho magistrates^ and criminal judges 
courts are much too often an insurmountable obstacle to redress. Ihe liardship to which 
’^-pdt*des'tkiuit be subjected before they can prosecute robberies and thefts to conviction, deter 
ftofti complaint. If the crime is of an aggravated nature, which requires to be brought 
the criminal court, there are many who must travel from three to six hundred miles, 
a ^onth on the journey, and another in the iiuiuiry, before they can run the gaunt- 
of the magistrates, the criminal judges and the circuit courts, not to mention that tho 
^wfearional postponement of trials at the circuit court, from the non-attendance of any mate- 
rial witness, from neglect or sicknc.ss, may oblige the partie.s to attend a second lime at that 
" who msLy be residing at a distance of a hundred and fifty miles. Atteridaiico on the 

ioUQurtain civil causes is also productive of serious inconveniences, and it is difficult to calcu- 
their effects upon the profit of agriculture, commerce, and the other various pursuits of 
They are considered as vexatious in the extreme.” 

•>' 1^3* When this Report was written, there were two zillah courts in Malabar, now there 
btit one. 

from a late Report of a judge of circuit in tho Northern Divi- 
refer especially to two of the recently consolidated zillahs, which were formerly divided 

r ! ff Tb© annexed Statement will show the number of cases submitted to the court of circuit 
vmfdiaaUiabs of Nellore and Chicacolc. The first contains thirty-one, and the other forty- 
- W magnitude of the district over which the courts have jurisdiction is consi- 

* ,4aredj the numbers may appear tnsignificant, but this circumstance cannot bo taken as a 
eidlOP of tho effioieucy of the police or of the diminution of crime. Many cases 
i^alcailitthair utmost vigilance, and many are never brought to their notice by the simeririg 
' who would rather submit to the first loss than undergo the lurther loss of time and 
hiob a, journey to the court in search of redress would subject him to. A ryot 
it tth6 extremity of either of the above districts would be obliged to travel dUt) 
frbSi the court, and if the case were committed for trial before the court of 
feubfe the distance. He knows the batta allowed him is inadequate to his experisos ; 
ne iwowrhe Wu^^^^ time absent from his family ; that in the mean time his farm 

will be neglected, and that the collector will press him if his kist be not paid ; he, therefore, 
J was told Ott the last circuit by a very intelligent native, that *uany 
wherein property had been discovered, and the owners of it known, but 
tfe^hrfnnged to them, because they dreaded the length of the journey to 
■diafeafiicg' should deter an injured person from seeing redress, w o 

3 |<lfr>Si«ill.inrtiwi to punwhmeBt, h must press 

They have nothing to gam, ana are 

have iiTOVa eiAttielrated.’ ^ Tne 

sjifitv ’ T ' ' ’ IT. 2 P Ignorance 
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ignorance of the toansaction ; this becomes soon hnown.to the differeot 

who extend, their depredations^ convinced of the little risk they run of beiiig 

No. 1, of the Chicacole Calendar^ 129 ryots made three different jounues 

Goomsoor to the zillah court ; the total of which, at a very moderate 

amount to nearly 1,000 miles.*’ i, ^ 

15, In the correspondence respecting the zillah court of Guntoor, which was wbollrihsiMnS 
1808, restored in 1814, again abolished in 1818, and recommended to be again restoredi^t)^ 
extreme inconvenience suffered by the people from the distance of the zillah courjt fromi tbiiar 
homes was repeatedly brought to the notice of Government by the collector, the Bpai^ThS 
Revenue, and the Fomdarry Adawlut. Similar representations were made to the Gp^iph= 
ment in 1822 and 1823, by the magistrate of the district, and by the circuit judges, 


16. I'he extension of the jurisdiction of the district moonsilfs (under Regulation* 

1821) will doubtless send to the moonziffs* courts, in the first instance, some suits wti^K 
must othoAvise have gone first to the zillah judge. But wo conceive that in proportidn 
this measure may diminish the business of the zillah judge, it will add to the importanen ot^ 
his court, as the only available resource against the evils of undue partiality or error in thl§ 
decisions of the inferior courts. It was indeed observed by the judicial commissioners in 
their Report, dated 15th October 1818, that, if not a single suit were to come befme the 
zillah courts, they would still be of most essential use to the country as courts of api^^at 
and criminal courts, and still more perhaps by the salutary check which they would mamtoin. 
over the district and village moonsifts, by which they would compel mem to perforni^ 
properly those subordinate judicial duties wliich can by no other agents be so conveniently* 
discharged.” 

17. Although by the extension of the register s jurisdiction from cases of 500 rupees t6 
those of 1,000, a farther relief appears to be given to the zillah judges, it is to be obsei^^^ 
that cases of this description were not numerous. The whole of the original suits decided 
by the zillah judges in 1820, amounted to no more than 977, in which the value of the* 
property disposed of was rupees 6,16,290 ; the average of the suits, therefore, must have 
oeen about rupees 641 ; and as the jurisdiction of the judges extended as far as rupees 
.5,000, it is plain that tliere must have been among the 977 suits, many of a value beloW 
500 rupees. But, whatever their numbers might have been, the remainder certainly did tt<Jt 
occupy much of the judges* time, for on referring to a return of the original suits decided ^oifl 
trial (excluding those settled by razeenamah, or dismissed for default), it is seen, that m 
the said year, eighteen of the twenty zillah judges decided fewer suits than five ill a. monthA- 
aud ten of these decided fewer than two in a month. An examination of the returits 
other years will give a similar result of the suits instituted in a zillah courts 

reserves but few to himself, the rest ho refers to the register and sudder ameensj; aiid ^ 
time devoted by him to the trial of causes, inconsiderable as it was, might no donlbt^ai 
time have been still further reduced by referring more of tlio*8e suits. It may Ua itiferl^ed 
that most of the suits brought into the zillah courts might, if the applicants had thought 
have been taken at once to tlie district moousiffs, for although the jurisdiction of tbf«|i 
officers extended to suits of the value of 200 rupees, and has latterly been enlarged to those of 
500, the average amount of the suits instituted in the zillah courts scarcely exceeds 
and of these more than two-thirds, the average amount of which is about sixty-five^ 
are reft'iTed to the sudder ameens. The abolition of a zillah coui't .carries with it 
the abolition of the courts of the register and sudder ameens. ^ 

18. The per.sons who suffer directly from the business of these tribunals beiiig 

or from the station of them being removed farther from their homes, are, iii criminAi ‘ 

those who as parties or witnesses must attend the criminal judge at his atatiQlj^-» ' 

cases subject to his own cognizance, or in those belonging to the court of 

including all cases in which the offender may, in the estimation of " the ■ , 

suboi'dinates, be deserving of more .severe ponlshmentthan they, are 

the latter, those in which the offender is to be fried by .the; court M 

w hich the court have required the attepdapee of itt<iividuM8,.;whejdi^r^||fr 



persoin punished or discharged by the magistrates, or on 
a|aNiuilt.dfi«thiBr^ba8tn<n8> regarding whicii application may have been made to the court. 
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bent of civil justice, the persons who suffer directly are those who are j ** 
dlili®jfi*tb4iSBrx of the sudder amecn, rcj^^ister or zillah judge, whether as ^ *' Madras 

a^ficants, defendants^ or witnesses, and those who (not being compelled to go in person) 
telvse thjif alternative of employing vakeels or other agents. The suitors in niany cases, and 
wHnessea in almost all, must attend personally in original suits in which the property 
nited' for ia front '500 to 5,000 rupees value, in appeals or complaints against the decisions of 
Village ittodtisififk, district moonsiffs, village punchayets, district punchayets, sudder aincens, 
add tegisters, in all applications for enforcing decrees passed by the zillah judge, register, or 
sudder ameen, in all miscellaneous petitions, in all pauper cases where the amount sued for 
ten rupees value of personal pro[>erty, in all pauper cases whatever of real property, 
and; in those eases in which the plairititf has chosen to make his application to the zillali 
j^ge in .preference to any other competent authority; in criminal cases the att(?ndants on 
die courts may not be so numerous as they would have been under the old Ucgiilations, but 
mcivil cases Uieir numbers must bo very groat. In the last seven years more than 60,000 
smite, original and appealed, have been disposed of in the co\irts of the zillah judges, regis- 
teifs, and sudder ameens. Of the total number of miscellaneous petitions presented to the 
judgesi we have no information; but we know that in one zillah 588 of thorn wore 
pceaedted in six months; in another, 782; in another, 1,037. The proceedings to which 
diase references give rise must in many cases be important, and must require the attendance 
individuals. 


20. Besides the direct operation of this measure upon individuals, it is a severe hardship 
the members of a great community to be deprived of the protection of their chief esta- 
blished court of justice, and to be made over to another court which is, perhaps, from fifty 
tp .lOO miles farther from the homes of many of them, and already charged with a jurisdic- 
ticax of several thousand square miles, and a population of half a million of souls. When, in 
conveqxienco of a change like this, access to justice becomes very difficult, crimes are winked 
at or oompromised, prosecutions arc prevented, information is suppressed, and acts of fraud 
abd' violence, scarcely less terrible to the community in their commission than in their dis- 
COVVHy and its consequences, must necessarily increase, although the Government may not 
be AHvore of the sufferings of the people. 

• 21,' fTot is the usefulness of the courts to be measured by mere files of ca.ses ; it can only 
be tetimated from the effects they produce, by the silent and unseen ojieration of the law 
which they are believed to administer. The number of suits in a district may be diminished, 
atid the necessity of a court for the protection of the people be more urgent than ever. The 
niCte presence of an effective court of justice places a restraint upon the evil dispositions of 
ittem ' Renidve that restraint, and all sorts of bad passions and propensities, the fertile 
COurceC of viofence and fraud, of crimes and of law suits, arc let loose upon the community, 
aCd ^nerate disorder to an extent far beyond the reach of calculation. It is for the pre- 
vwltibn of stich disorder that courts are instituted ; and every new cause of grievance existing 
in additional reason for making justice more accessible to the people for 

nibtlipty^big ihid' courts, certainly not for destroying them. 

of zillah courts as a salutary check upon the village and district 
iSiQ^j^ffs. WfU, as has already been remarked, recognised by the late Judicial Commission, in 
tlMr Report of 15th October 1818. The village moonsiffs, who are appointed without 
seteetilM; only because they are collectors of revenue, receive and decide suits 

appeal, and without recording the evidence: they are subject to 
too many of their class are unable to resist; they are vested with 

as in the civil department; and, their 
I iX),()00^ practise injustice very extensively. The fear 

serve as a useful check upon them, 
must'bo ihaterially increased by the abolition 
^eat importance for superintending 
ir. 2 F 2 the 
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the distnet mooiisiffs. It has been before remarked, t^at iit 
their jurisdiction from 200 to 500 rupees. As a ground for this- meaime>* ^it{pi^ 
their proceedings was asserted ; it was said that they had decided a g’renti.'iWfolpeiV 
and that very few appeals had been made against their decisions. We 
district moonsiffs decided 45,584 suits. In the same year, 837 appaal$ welib^ i^atitfS^ 
against their decisions. That is at the rate of one appeal for 53|^ suite d^cldedJ^ ilidtAm 
view is delusive. A small proportion of appeals affords no adequate test )Of the' sgoioidiiesa^ 
tlie original decisions : 1st. Because many suitors who have a right of appei^ are ipreduBei 
by expense and other obstacles from using it ; and, 2d. Because a vast number thotmith 
which come before the district moonsifts are absolutely excluded from appeali! In 
there were instituted before the district moonsitls 45,815 suits ; in which the^propev^ 
litigated amounted to rupees 13,60,465, the average being only rupees 
their jurisdiction extended as far as 200. licnee it is evident that a large proportibn^filritm 
suits must have been for property not exceeding twenty rupees value, and such suits pfBdbfJT 
the Regulations not appealable. Referring, however, to the number of tl^dr; decisioiia M 
cases above twenty rupees, which are reversed in appeal, it may be apprehended that thoit 
proceedings are defective, and if such be the character of the controlled pdrt ofvtMh* 
proceedings, it is to be feared that the uncontrolled part may be much worse. ' The tnasbrof 
the litigation of the country is in their hands. In seven years from the time of their *1110101- 
tution tney have decided above 370,000 suits, the chief part of which must hatre been^for 
property of small amount. When men are permitted to exercise such extensive judkiol 
ninctions without appeal, without recording the evidence, and in the absence of Cverr effecSiv^ 
security of publicity or superintendence of whatever description, it is evident .tjift ^ery 
obstacle opposed to appeals from their decisions and to the complaints of persons p^grjaygd 
by their ne^igerice or misconduct, serves to encourage such misconduct, and tp^debasn.tp^jr 
proceedings; and it is of the utmost consequence, therefore, for the sup6pinten<^^ni:;p;^j^ 
control of the district moonsiffs, that the cfliciency of the zillah courts should be 


23. The revenue officers under the Madras Government are vested with very •extbnbiva 
unchecked authority in the department of the magistracy, including a considerable pslitviof 
the administration of the penal law. 7'hey alone ari‘ competent to receive criming ^chdi^fta 
against natives in the first instance, and many of their proceedings are unrecorded/; md 
exempt from control. Acts of great atrocity may be practised by tlie nativo officeray^and 
the proceedings of magistrates and assistants may be arbitrary and injurious, wi^hoyt jjny 
probability of their authors being called to account. Instances of sudi misebpdii^ ^ 
occasionally brought to light, and orders suited to the occasion may, in coti^eqt^iibjB^'^ 
given. But it is essential to good government that the people should not b6 Iqft 46 a SiSfiw 
and uncertain protection. Against a power so dangerous, and so liable to ahtUfile*, ItttS 
attainable safeguards should be established. The only way in which any 
on the part of the officers of police can be subjected to exposure, and the r;Oh.tb^ 

misconduct placed on record, is by a civil action in the zillah coui:;t> uidcs®! the 
aggrieved should submit his complaint to the magistrate, who has the of 

punishment in such cases, under Regulation XI, of 1816, section 44. . . ; . U 


24. He who can exercise any sort of uncontrolled autliority, however saiailUte^AtlMlII^ 
may be in any particular case, if he can iidlict one stripe, or one day’s imprisdumeht^/^b^li^ 
one rupee, without being accountable for his proceedings, has in ciFect a^. plllvdr> 
despotic over those ^persons who are subject to him. Moreover, the exclusive 

receiving criminal charges carries with it a power not less dangerous than 4hdt 'iX ilfCMw 
punislunent ; namely, a power to exempt individuals from the penalties of ithedllwy v/ 

25. The abolition of zillah courts increases the probability df abusd^ ik/i 
to a distance those tribunals, which by their power to nWatjl 

must have afforded some chock upon' the illegal actS' of the 
extending the degree of oppression, w’^hkhi in the ^eiterdse df thd^^ 
officers are enabled to inflict; an tllustmfion WilaybB 

Oovemment by the Fdujdairy Addtvlut; 



• 

to'th^ rtraioval of the prisoners from Rajahmundty to Masiili- 
T^ttK’polheffeKwmd’ of the opinion of a medical officer^ which was ns follows : " It is an 
!«wttov#rtib»<act that persons of whatever description being suddenly removed from the .g 
iWtlftt>of'tfi»hills to a coast situation, would be very generally attacked with fever, flux, or ' 
idiMtW, either of which complaints must be considered as threatening to life." The report 
«siitiolt«led tts follows : " This medical opinion, corroborated as it is by the experience of ] 
jlhe^ court of PoujdaiT^ Adawlut on the occasion referred to in my letter of the 5th ultimo, 
liUiu^eS'the judges respectfully to bring under the notice of the honourable 
4SflimnctU the situation of those persons who are now sent by the police ofhcersfrptn the lullv 
tikrts of Rajahmundry, to the criminal judge at Masiilipattim. When the cases of such 
peiBpns may be disposed of by the criminal judge, their imprisonment at Masulipatain may 
Eloquently be tantamount to a sentence of death, while the shortness of the term wouUl 
ireiiMr their removal to the nearest inland zillah station a severe aggravation of tlieir punisli- 
Oahnl ; and in cases of commitment for trial before the court or quarterly sessions, the hves 
of many may be forfeited before they are convicted of any crimes, Ihe jniwcr thus *“di- 
liaoCly vested in these officers seems sufficient to subject the whole cornnuuiity to their will; 
^kbough the full extent to which this power is exercised is not known to us, remarkable 
Instances of it are sometimes brought to our notice. 1 perfectly recollect (says a circuit 
.^^tee) a. case transmitted to Masulipatam by the police officer at 1 oonypyharenpettali, a 
Stance of 200 miles, wherein two cultivators were actually taken from their plough to 
il^tmt confessions made in the presence of a number of Brahmins, and others ivho had intc- 
^veit^cnough to escape the journey.” 
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29. The urgent necessity which exists for providing some efficient jirotoction to the people 
k^tist the pcdice officers, may be seen from many of the reports of the judges of circuit, 
bbd'bf the Foujdarry Adawlut. From one of the former we have extracted the loilowing 
mtetnent : Most of the acquittals were of persons against wlioiu there was no direct or 

^rcumstantial evidence, or any other than their alleged confessions before the police othcerH; 
fthd those either not attested according to law, or, 1 regret to say, obtained by means the 
most unjustifiable. One prisoner still bore on his person marks of great violeiice he had 
fapeived from the peshcar of Kulleah ; another had died since his committal, who, there was 
hatfy reason to suppose, had met with similar ill-treatment, and both had been kent iii con- 
Snemeqrfor a period of nearly three mouths before being forwarded to the criminal judge. 

Of the two prisoners in the two cases of highway robbery accompanied with violence, 
ohlbad died, and the other was acquitted in consequence of liis confessional declaration 
Ha^ng heexi extorted by violence, and in the absence of any collateral evidence whatever m 
^lipport of the allegations contained in that document. 

r<}v« ju |;hj»ee bf the cases of theft containing ten prisoners, the only evidence forthcoming 
'ii^'also thdr^lleged confessions before the police officer, but which bad been so irregularly 
'fidceli, as bb undeserving of the smallest weight against the prisoners, who were releasee 

WCblSdlhirlvV One of these confessional declarations contained two examinations ; in the^m 

of which; the prisoner denied the charge; in the secomU he appears to have acknowledged ^ 
HnArithe form«r-only tore the signature of the attesting witnesses, one ot whom 
1lMdi^ 4 ind tite other in his evidence before the court declared he was not presen t during 
of those<exaiiiinadon8.” On these cases the remarks of the 
M ^f-The endeavours of the court of Foujdarry Adawlut haw l<mg been faithfolly 

to the enfoKJement of the provision contained in section 27, Regulation XI. of 
* whichinQuire* that pruoners shall be forwarded by the heads of district police to the 
* • ' • witWn fcny-e(gltt, hours, if possible. The primtice which the court regret to find 

‘ ’ "■ ' (Ui^etMBiing persons in custody for weeks, and even months, before 

tjpurt, offers opportunity, which might not o^erwis^be 
.buses of. autm^tv here referred to; and the oourt^f 
$2212SSKi}ty.<tf ttrt»el»ration of the^onduct of the 


hivto^aTlhe at,use» of authority, when 

discovered, 
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judge ind^^pktticitilariy lifers in paragraph 10, the court of Foujdarifjr 
opinion, thkl the peshcar and his abettors should have been brought to Urtal benuf^^il 
of circuit, iinder the provisions of Regulation III. of 1819.^^ 

, 2T. In iiaother Circuit Report, the judge, after remarking on tl^e execution 
officer for murdering a mania endeavouring to extort from him a confeSidon of 
says : ** At the late sessions, in cases of conmssions alleged to have been given be 

e nice offic^, there was scarcely one in which the prisoners did hot declare that I ^ 
jen beateh'^and compelled to confess; and in several cases there appeared too much 
lohelieve that compulsion had actually been used for the purpose alluded to.” ^ Froihyi ^ , 
proceedings of the Foujdarry Adawlut on many cases brought to their notice 
judges of circuit, it is apparent that abuses like tnese are very general. Their remark^, oh 
one of the Reports are as follows: It is manifest, os was observed by the third jtidgC| |n 
his reference of the case alluded to in this part of the Report, that the inadequate supply of 
food may be made the means of extorting confession ; and cases have been brought bisiore 
the court in which there is too much reason to believe that such had been the lact* Tftiii 
court would willingly hope that the instances of such flagrant abuse of power oft the part ^ 
native officers are very rare ; but they deem it proper to call the attention of the magikiinie§ 
generally to the importance of taking the most effectual measures for ascertaining thd4 
prisoners, who, by tne periodical reports laid before the court of Foujdarry Adawlul^ ttrif.' 
shown to be universally detained in the custody of these officers for wecits, and even mohth^ 
previously to their transmission to the criminal judge, are adequately supplied Math foii^^‘ 
and, in order to this, it is manifestly necessary that trie falsification of dates of apprehen^idii | 
should by the most vigorous measures be suppressed ; since, when the time of a prisonlitV^ 
detention is incorrectly reported, correct returns of the allowance for his subsisteiicd;i!hiidlP 
be out of the question.” -''Kp. 

28. It is also stated by the Foujdarry Adawlut that the imposition of false dates of aj^re- 
hension and examination upon the criminal courts by the native heads of police has beec^e 
a general practice, and that the attention of the magistrates has in vain been directed >hj|r 
circular orders and orders on particular cases to the necessity of using every means in 
power for its suppression. On another occasion the Foujdarry Adawlut advert* tp/^ 
leniency of the magistrates towards native police officers in cases of misconduct, eveii 


frequently repeated hy the same officer; and they add, ‘^its effects are univ^Halljipiifer^ 

ceptible.” In a Circuit report before quoted, the frequency of abuses by native 

police and some of peculiar atrocity are noticed as follows; i > 

“ The case of severe ill-treatment (No. 10) was fully brought home to the prisoners; 
were both men of property and consideration, and one of them was the pot^I of th$t fmrt ' 
of the country. They were both sentenced to two years* imprisonment and hard'lMipS^t 
and to pay a nne of 200 rupees each; and on failure thereof, to two years* fqither im*' 
prisonment. The case was as follows : The prosecutor, Dassoo, was attending a fair at ike 
Sooral Devaslan, when he was taken up by the tehsildar*s orders, on suspicion of 
implicated in four robberies, recently committed in the Barkoor Talook ; but protestOM^t'klt 
innocence, he was made over to thepotail, with orders to take him with himj* apd end^ 
to make him confess. Dassoo was accordingly taken to the potaiFs^ place of abkdj^ 
..there detained eight days; during which every species of torture familiar to riiehaftl 
'.Canara was resorted to ; but Dassoo persisted in his innocence, and at length v^as senk^ 
to the tehsildar, who, after detaining him a period of twiej^iy days, forwarded kina 
criminal judge. . 

The following extract from the Report of the I 

what this unfortunate man’s condition wai oh-kis (griVal the zillc 
irreparable injury he had sustained in his i>orsQp- ' 
hoiphal on the 16th May 1822, wiihutv|ro,ve^y,fl^^ 
and la^ds, ami a great many sii^ller pn!^ 

a spiral direction, attended with hi^ inlaihtaaib^ hP i 

” rever 





ialjaaTOlcaAt. 

^ pain he suffered from the state of the ulcers^ and also 
a^|m|it|ied of severe pain in his bwer extremities from bruizes which he had received. On 

caused^ he stated tliat his wrists were placed between two 
pHi^ of wood« which were repeatedly squeezed togetlier with great force> and that a rough 
“^^^-jC^rged with powdered chillies and mustard seed, and moistened with a solution of 
^\t^f^ Very tighuy bound round his arms, and which were kept on un^ hill arms had 
about four times their natural size ; and tliat^ after the ropes w^er^'^t^en off, the 
broke out in the state I then saw them. He remained under my chm^ from the 
abb^b ^^^ throughout the month of June, and until the 5th of July, during whm period lie 
^^iql^lrad at times the most excruciating pain ; and 1 was fearful at one time that amputation 
right fore-arm would have been necessary, from the deep-seated sloughing and great 
lllfbstration of strengtli that took place ; he, however, fortunately escaped the operation, and 
was dlfkiiarged from the hospital in a crippled state, without any prospect of ever recovering 
the full use of his hands. 

* ^^T|lie first judge has in his report of his last circuit noticed six cases of torturing and 
ifsiog' violence to extort confessions ; and expressed his opinion, that it was a crime of too 
qswnpn occurrence in Canara, even on the part of the oiBcers of Government, though 
^9^reinely difficult to procure evidence for their conviction. The present ease furnishes a 
ateiking example of the justice of these observations ; and iu my paragraph 10, 1 have men- 
tioned that I Sad been obliged to punish five police officers for prevarication in their evi- 
deb^i regarding some confession tliey had attested. As a proof of the difficulty in getting 
j^tbe truth where police officers abuse tlieir authority, one of these peons, in the course of 
Iu8 exandiuation, stated, that though he had put his signature to the paper, iu point of fact 
he waa not present at the time the prisoner gave his deposition, nor did ho know when it 
WfS taken ; and that the peshcar had tlirealened to dismiss him if he refused to sign it, and 
go and give his evidence before the court of circuit. 

I am concerned to report also that the employment of police peons as attesting witnesses, 
were not the only instances I had occasion to observe of the litle regard paid by the head 
officers to the orders passed from time to time for their guidance by the court of 
rai^arry Adawlut. 

In the course of this Report, I have mentioned several instances of oppressions arwl 
il^l^ulanties on the part of the police officers, and esj^wially the disregard shown by thorn 
to dfderti issued for their guidance by the court of Foiij<larry Adawlut ; there is not a session 
thXit jthe' attention of the magistrate, both in Canara and Malabar, is not called to abuses of 
authbnty on the part of their servants ; and it is not uncommon that the same police officer 
is, the subject of the court’s animadversions ; all which 1 see no other mode of accounting 
fqiT ,th^ m. the leniency with which such aberrations of public duty are noticed by their 
nQ9.0aiate superiors/* The torturing of prisoners for the purpose of extorting from them 
e^eSsions of crimes appears to be common in Canara ; it is spoken of by the Foujdarry 
A^wlut as an offence of acknowledged prevalence in that ziliah. Extreme cruelties have 
jpractised on prisoners in Malabar, as detailed iu the following extract from a Report 
tbo ** The various acts of oppression aud abuses of power similar 

. inSei^ in many instances, ec|ual in atrocity to the acts diargod against the parbutty 
Pirns' it>jf the waU^ which have come to light during the late circuit, as well 
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ice there is hardly a case wherein the sufferers who 
" to >nabW them to complain against their 
gdeyaiM^i and the accused have not been sent 
L 12 .L i ii -^ereby enepur^ed^^ their 

'The ch^ges sdt forth in these 
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p^.rbuttv sMiWitodf^i 
confining 



without all© wociamaiioii ^ 

• violence #^ct payment of alleged revenue arrears, and m some instances 
SoneTundeTScUd of koore\allyanam and chitfanam and f 
indWiclual to another, without authority from any local tribunal. In most of 
Sainis the jud-e on circuit has, after much labour, read through the m^rnte s 
Lsistant’s piocmlings, and has been truly concerned to find that all, with hardly 
tion have bS dismissed as not proved or groundless, although the evidence in 
be..n’ .ucl, a, to lo.vo not a doobt -hat c.nridombl. 


I rial v.w». 

render neicessary.” 

29 Allhooeh we are satisfied that considerable progress has been made by ymr^t^ 
wr^'to W* nd equaliriag tb, ratw, ol the pablie “f„T*°',SrSS5 

Upon the ryots a permanent interest in their lands ; yet we are in uce hw t?e Bbard?tll 

S^rto th/state of the people under the Madras presidency, as described by the 

Ke^ln th^l proceePd^^ dated 27th November 1820 in onlerth^ 

the revenue authorities to show in what degree and to what o^ 7®“^ * \ obsdM* 

opinion of the Board can still be considered to apply. In that Report the Board 

that thev are assured, “ not only from the reports trom officers deputed . 

p^?nH Se pSes, but froii other unquistiunable sources of information, 

bodv orthe ryots is not in that state of ease aiul security m which the 

the isritish Government mean to place them. In general the 

and pay what is demanded from them by any person in powei^, ra^er^ ha^^egS^ 

the tedious, expensive, and uncertain process of a law-suit ; theja^ m w^l^ 

sufferers are so luimerous, various, intricate, and technical , th y • tiiAV W© SQ 

Far from the seats of the courts of judicature ; dedays are so ruinous to them; 

noor so averse to forms, new institutions, and intricate modes of procedure , "' L - . 

timid and so simple a race, that it is necessary for the Government 

them by a summLy and efficacious judicial process. T * 

minds a strong impression of disappointment and regre^ The tn diVttt tild'^ddit 

we directed to be made in the judicial system, wete certainly intended to 

cature of Si useless forms, charges, and other inconveniences to J joSS’ 

S bring iuSice to the doors of tTie people ; but it seems that. ®P 

endeavoiirs to afford protection against oppression had not hben successful. , 

30. The account given by the Board of Revenue appears to be confirmed tO- 
.V by ihe cimumstances%eferred to in the Minutes of the 

ii.the affairs of Salem a«d Coimbatore; and from some or^e resul^of 
criminal law. as exliibited in the half-yearly reports of the Fouj^v 
f^une 1823, another confirmation of Oie account roust, be inferred, ^.>.., , 11 ., 

31. Having thus advert^ to the very unfavourable {WiMfiWhtations 

on your records with respect to the prac^a.1 ' 
modified by the Regulations of 1810, jn4 s 
likely to result from the abolition of 
’justice, we have to call your atten^f**'«™ 


remove, the mcoyiyemences wfiica,^y 

V ^ On Mr. Oregwy’s a|yoi n<i i pN 






on the zilTah court would be so heavy as ,to create 
in and he sug^sted that two extra registers (besides the 

rel^^r it^obe^ court) should be attached to the new ztllah, and placed at 

atll^ns court station; you did not^ however, think it 

e^j^^iit'^tp eiiter into a consideration of Mr. Gregory’s plan, but infoAn^j^-^ ^ ** 
jronr Hjtention to extend the jurisdiction of the stidder amecns and district r" 

<^er reapncts to relieve the zillah judges from a part of the duties with 
4^u charged. 

-4jS 8. We appreciate highly that part of the arrangement whkih, in his Minute of 22d 
January 1821, Sir Thomas Munro recommended for improving the eihcieiKy of tlie revenue 
branch of the service, by employing })riucipal and sub- col lectors, increasing the rank and 
emoluineots of the former class of functionaries, so as to secure their continuance in that 
line of the service, and affording them the aid of sub-collectors, with the view of enabling the 
experienced superior to attend more closely to the general aflairs of his district, and of 
securing a regular succession of qualified revenue officers. We find that under this arrange- 
ments six collectors have been promoted to the rank of principal collector, with allowances 
averaging in amount what is assigned to a second and to a third provincial judge, and that 
eight sub-collectors have been attached to the largest districts with salaries of rupees 
l|>Q00 each per annum. 

In the judicial branch of the service, the number of important situations still greatly 
exceeds that in the revenue branch ; and it may be apprehended that the civil servants will 
still endeavour to procure employment in the judicial departiiicnt ; but as it may not bo 
prapticable to equalize the advantages in the two branches, we must be satisfied with such 
an arrangement as may secure a fair shaie of the general talent to be found in our civil 
aerrtce to both departments. 

35. We fear that the efficiency of the zillah courts must have been greatly w'eakened by 
the large extension of their jurisdiction ; and it is obvious that many of the evils and incon- 
vem^^es which led us in 1814 to provide methods of obtaining justice without a resort to 
tBSere 'courts, are greatly aggravated by the reduction of those courts in number. These 
|^fif%ight be removed by their entire abolition under some now arrangement for the admi- 
fltftrittion' of justice, or by a great increase in their number ; but the intermediate course of 
te'aVittg the jurisdiction, and weakening the judicatory, is precisely that which tends most to 
the' difficulties and delays, and consequent denial of justice, which we deplored in 1814. 

It is worthy of consideration, whetlier Mr. Gregory's suggestion may not be adopted, 
lyith-the doubly view of bringing the European judicatory nearer to the homes of the people, 
^gi|d' introciucipg a class of functionaries into the judicial clepartnieiit, similar to that appointed 
i;0.t|ie.|^vquuQ4epaFtmeiit. It cannot be doubted that a system of training is as necessary 
,ilA.the.on^:lin€^pf; the service as in the other; and that a judicial officer may, under the direc- 

successfully employed in a district of moderate extent, and thus 
gradually qualify hiroi^f fpr the duties of the largest. It might therefore b( 


„ ^ ^ / hini^eir fpr the duties of the largest. It might therefore, be proper that, in 

every large zillah, an assistant civil and criminal judge should be appointed, under such 
tefid'^sU^iimifations as may be deemed advbablc, and stationed at such part of the 
JiiBHih'ds is hieiilt remote from the zillah court, or, on account of the natural difficulties of thf 
b leaift of the zillah judge. All vacancies in the zillah courti^,^ 

W supjplkd from t^^ of assistant judges, and thus a regular succession of oxp^^^ 
rieneed functionaries would be secured in the judicial as well as revenue departments. * 

## to the adoption of this arrangement, you will 

^^SsSary fac^lUy for conducting the business of bis court, 

’ ^hative jud^l officers. These, in the first instance, 
&bst whp have been 

fi *^C<i^tff^in fh of the country 

p||at all future vacancies in the prin- 
trotti the list of 
district 
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district moonsifTs ia the ziUah where the Vacancy may occiv- ; Th» ra 
iudsro’s priBfflpal native officers should be below that of the principal, native officers^ofr^ 
iillah iiSsffei. and their allowances sliould range between those of thedatter officer 
of the^ diwet mponsiffs ; our object bein*^ to secure a r^ular line of pronaotion to the 
as welliiat^aJSl^poan officers employe J in the internal administration of the c0BBtm_Wth 
liowever, that meritorious conduct should alone entiue any mdiviaHlu 

- ■ <W mode; has occurred to us of lessoning the inconvenience which must arise 

from'thc reduction of tlie number of zillah courts. If the zillah judges, instead of holding 
their courts always at iho sudder station, were to hold alternate sessions at ditterert ph*^ 
within their /.illabs, justice might be brouriit still nearer to the people than before ^ 
reduction of the court.s. The judges would moreover be enabled to exercise a inuch mo*® 
effectual control over the proceedings, and acquire a more intimate knowledge of the char 
racters and conduct of the district moonsiffs than is possible while they remain stationaiy. It 
also occurs to us, that the judges might assemble the nioonsi ffs attached to the districts, 
included in the portion of the zillah in which the session .s held, and that they might select 
one or more of the more respectable and intelligent members of that body to officiate, m 
the character of ameens of the court during the continuance of the sessions, by which 
arrangement considerable inconvenience would be obviated in reducing the number of fol- 
lower to be attached to the judges during the progress of their 5 the 

moonsifis would at the same time receive a useful lesson under the eye of the ^9 to 

the most approved mode of investigating and deciding civil suits The r^ords ^h® 
decided by the judges or the officiating ameens on circuit would, we think, be most coh^d 
nieiitly deposited with the senior district moonsiff, who might be employed to perform the 
functions of ameen. , • 1 

39. The occasional circuits of the zillah judges would enable them to acquire an intimate 
knowledffe of the state of the police within their respective zillahs, and they would have it 
in their power to furnish the fullest information to the magistrate and the provincial courto. 
upon the subject of any complaints which might be brought against the police officers 
irregular and impro|)cr exercise uf their functions. ^ kvljL 

40 While the zillah judges are on circuit, the duties of their office at the sudder 
would necessarily be confided to the registers, who would of course be empowered to offiomte 

as assistant judges during the absence of their principals. . 

41 On this suggestion wo also wish to have your unreserved opinion. You are at liber^ 
to act upon it either generally or partially, if it shall appear to you to be free Irom niateri^ 

objection. , li 

4-2. We agree with you in attaching high importance to the office of district moenzin* BbO 
arc most desirous to promote the utility and efficiency of that valuable class. ; 

43 Wc are aware that the judicial commissioners were of opinion, that it wM .esMnti^ 
t hat the district moonsiffs should be influenced by motives of immediate gam in de3patchii» 

■ the business before their courts ; and hence their emoluments were made to consist parO^pf 
a fixed salary, and partly of fees of one anna in the rupee on the institution of 8«tite. 
arrano'ement^ may have in sonic respects effected the object it had in view ; hut wgjW 
rapprelicnsive that it may have conduced rather to the quiet despatch than the 
Vtidmstment of the business before their courts ; we admit that the small moml^ 

^lich have been made to the superior courts from the dwisio ns of the ‘*‘®*”®* 
compared with the number of suits decided by them, 

this appreheiisiou ; but before confidence Ppn be place^^r genertf wnwtoe 

iejir5 

touVopinioirof the satisfactory 
44. The collector of Bellary 
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feflaectej drew into their courts suits, which, under the Regulations, were intended to be N<b^. 

by the villa^ moonsiffs; and with a view to prevent this inconvenience, you ctmtimuti- 

a^dllShed the institution fee on suits not exceeding ten rupees value, in the courts of the 

dilStfict moonsiffs. ' It was considered by your Government to be desirable that those suits 

At^ld be^deci^ed by the village nioonsifts ; it was thought that more of them w^uld be so . ^ Madras 

settled in pro^rtion as the delay in the courts of the district moonsifP inirMseP'; and it 

was expected that the district inoonsilF, though still bound to decide such stdlltv Would hud 

me jp in a tb put oflf or to evade altogether the adjustment of them, when he had others before 

him that yielded him fees. 

: 45. In order to afford the people every facility of access to good judicature, wc desire tlie 
establishment of numerous tribunals, conveniently situated, and with all attainable securities 
for the right conduct of the judge ; but if obstacles are thrown in the way of suitors, by 
preventing or deterring them from taking their causes to a proper tribunal, there is a 
deviation from this principle. 

If it is the wish of the people to take their suits to the district moonsifls instead of the 
village moonsiffs, they should not by any means be discouragoil from so doiilg; and the 
deterioration of the judicature, which must be the cousecpionce of placing the judge's intc- 
TB^t in opposition to his duty, is especially to bo avoided. 

46 . Instances of the exertions of district moonsiifs to draw suits to their courts must no 
doubt have come to the knowledge of the collector of Heilary, but we are not aware of 
aunilar statements having been made from other districts ; we apprehend, moreover, that the 
suits influenced by such means must be very few in proportion to those occasioned by tin* 
ordinary, legitimate, and unavoidable causes of litigation. 

47 . If lb® number of suits taken to the village moonsiffs had been materially affected by 
the exertions of the district mooiusiffs, the effect w'ould have ceased with the motive which 
was supposed to have produced it. I3ut since the fees on suits not exceeding ten rupees 
value have been abolished in the courts of the district moonsiffs, the village moonsiffs have 
hadildvcn fewer suits than before. 

48. In consideration as well of the enlarged powers confided to district moonsiffs by 
J56gul|ation II. of 1821, as of the desirableness of diminishing the labours of the zillah courts, 
wo, are anxious that every encouragement should be givcui to the distri(?t moonsiffs, not only 
to dispose of the business witliout delay, but to weigh maturely the merits of each particular 


case. 


49. With this view, we recommend that fixed salaries should be assigned to the district 
moonsiffs, which ought to exceed their former average receipts from fixed salary and insti- 
tution fees. We do not, however, propose to dispense with the payment of an institution 
fBe, but" we recommend that no suit, instituted in a district moonsifl’s court, should be sub- 
jected to a higher fee than two and a half per cent. 

50. It may be expected that so considerable a reduction in the amount of the institution , 

fee wiH'brinjgf a large, a^ of business into the courts of the district moonsiifs, and we ? 
ar^^of that a discretion should be lodged with the district moonsifls to admit pamper 

cMes iiitb th^ir courts. We must therefore expect that you w ill find it necessary to increase 



experience to fix the number of district moonsiifs 
rtp the'eiJ’C^^ in respect to the amount of their fixed 

iV bo sufficient to secure the services of persons of 

t!A.L • gmj^ lyMich may be collected from the institution 

_ are satisfied that if the measure 
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^ civil justice, the expense will be 
mtment pf police. We think that 
»llah a hi^er rate of allowances, 

to 
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to , which pbrsotA of Extraordinary merit shoold.u 

recomnii^iid^^t at the close of the vear the judged of the prayla(4id>coi^^ 
empowered "to ebnfep honorary rewards, in addition to their prdi^ry jlowehb^i ti^^ 
sadder ameens and district moonsifiTs as may have dischaiged their dblibl^ 
meaner; 'i^i¥e are likewise of opinion that similar rewards should be gi#h^tO' 'the' iimim' 


heiid jMKp opeers, who may be reported by the magistrates to merit the Epprbhatidni of 
GorlmtS^ ' " 

respeetto the criminal branch of business, wo regret to observe, from the corra*^ 
which accompanied the latest half-yearly statements transmitted to us, th^t yoh^ 
are^t^r from being satisfied with the manner in which the magisterial duties were conductf^ 
ill various districts. We more particularly allude to the observations contained in Mr. Hjtrs 
letter to the Foujdarry Adawlut, dated 7th November 1823, relative to the half-yearly 
statement ending 30th June 1823; and we entirely approve of the tenor of your instructiopli 
on that occasion. The great diversity observable in the administration of tne same laws by 
different magistrates points out the necessity for placing the proceedings of the magistrates 
under the control of an authority capable of correcting so great an inconvenience. 

53. The Foujdarry Adawlut have frequently reported to you the hardships and injuries 
which hc^e been sustained by individuals from the irregular exercise of authority %y' ^e 
native^ heads of police, as well as from the want of a constant control over the proceedings bf 
the magistrates j but we do not find that the representations of the judges have evCr seriouitly 
engaged your attention. By section 40 of Regulation IX. of 1816, the judges on circuit 
are vested with a control over the recorded proceedings of magistrates; but the satne judges^ 
when sitting as judges of a provincial court, cannot interfere in the administration of thn^ 
portion of the. criminal law which is confided to the magistrates; their criminal judicature ae 
provinciai jddges being strictly limited to a control over the proceedings of the s^illah criminai 
judges, it is uierefore obvious that individuals who may be sentenced by the magistriitea 
during the periods when the judges of the provincial courts are not on circuit, have ndmeaiis 
of appealing against the magistrates* proceeding's, however erroneous or irregular thcse^rid^ 
ceediTigs may have been. I’he Foujdarry Adawlut suggested that the judges of the provincial 
courts should bo vested with the same authority over the proceedings of magistrates, 

now possess over the proceedings of the criminal judges; and we conceive that it is biit 
equitable that persons who may be sentenced to punishment by magistrates should 
the same facilities for procuring a revisal of the magistrates* proceedings when the provihciat 
courts are not on circuit, as persons similarly circumstanced now do during the periods when 
those judges are on circuit. 

54. Wc are likewise of opinion, that a salutary check against the abuse of authority on 
the part of the native heads of police would be secured by extending the right of* petition 
to all persons who may be sentenced to punishment by those authorities. All ' ComplmEts 
against the proceedings and decisions of the native heads of police should, however> be 
addressed to the magistrate or assistant magistrate, as might be most convenient to the 
petitioners; but to secure the attention of the magistrates and their assistants, they should 
oe required to keep a record of all the petitions which may be received, complainhig 6f ‘ibe 
ac#of the subordinate officers; and in an explanatory column to state shohl^ the 

for either affirniing or altering the sentence in each particular case. A copy cf fhiis rdfraW 
should bo transmitted monthly to the provincial court, to enable the judges to 
“Watchful superintendence over the proceedings of the police authorities. 

55. In your instructions to the Foujdarrjr Adawlut, da^e^ Vth November 1823^ 

suggfsted that the magisirates and criminal judges required to * 

periodical statements to the provincial courts^ accbmpi^|Stf|by^to 

contents of them might seem to ,m.iJkLe necessarv; and SL^^'jtne 

should bo adopted places the contfbl^f ■ E‘hd 'poliee pT6cfeediii|yi^'ofdtt « 

authprities immediately in the hahdl^^^e jd'd^rof ' 


that it woutd be impossTb^le for 
ending SOtii JunE 1823, between 
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IV. 


; for remedying a misapjpUcationi if not an abuse of 

yo^ biiirtJ^j^ly; described to be '' a public evil of very serioua magnitude.’* contuMf. 

information which in any case we should desire to possess (3.)— LciSrto tlie 
weitopk uppn ourselves to disapprove the proceedings of the local government, and, , Madras 
ip!^opre«ent instance, not without diffidence as to the correctness of our judgment wbeii ; Ctovernment, 
noib in accordance with yours, wo have thought it most prudent to suspend our final determi* ftldi April ISjfe. 
nation, *t6jntimate to you, unreservedly, the views which we have taken, and tq«,>desira that, 
after considenng our aoubts, and the grounds of those doubts, you will as ffankly report to . 

sentiments respecting them, and that you will give us such further infoimatipj^,M the 
auljcct may demand and you may be able to afford. . . . 

^67, Entirely disposed to place due reliance on your prudence, wo have now only to add, 
if after reconsideration of the w hole matter, the restoration of any of the abolished 
aidlah courts should, for the protection of the people, be in your judgment desirable, wo 
autbonze you to restore them, without waiting for further communication from us. 

ANSWER to para. 11 of Letter of 4th January 1822. 

■ r We remark that Regulation I. of 1821, which empowers the Governor in Council to 

acdablisb or abolish provincial and zillah courts of judicature by an order in council without 
Regulation for that purpose, w-as passed without any discussion on the subject 
l^ipg placed on record; and that the only reason given for your not previously referrinj^ it, 
according to the usual course, to tlic Supreme Government, was, that it would save time. 

Adverting to the important functions of the provincial and zillah courts, and to the provisions 
of Regulation I. of 1802, and of the Act 37 Goo. III. c. 142. s. 8, we think it neoeasary to 
direct that the establishment or abolition of those tribunals be effected as heretofCrC, ana, as 
at tbc other presidencies, by a formal Regulation. It is recpiired by section 5, Regulation I. 
of 1802, that in the preamble of every Reflation the reasons for enacting it shall be stated ; 
but in the preamble of Regulation I. 1821, no reason is assigned ; it is merely said that it 
wiU^e convenient. We desire that the attention of. the officers who prepare drafts of Regu- 
lalifp^ inay he particularly directed to the rules laid down in Regulation I. of 1802, 
r i . We are, &c. &c. 

iiOhdoti; 1 1 th April 1826. 


Regulation 1. 
of 1821. 


l ■■ 


(Signed) C. Marjoribanks, 

G. A. Robinson, &c. 


i /(4.)r^OPY of a LETTER from the Madras Government to the Court of Directors, 

. • V dated the 27th April 1827 ; with its Enclosures. 

honour to acknowledge the receipt of your Honourable Court’s letter of ^ (♦,)^Letter from 
ihft litU ApruT826, communicating your sentiments on the subject of the abolition - ^ . tbe^Madras 


^indi^ this presW^ of district and village moonsifls in^e .,>Ooverhmcnt, 

^WlpipifOition of justice, and the conduct and control of the police under the present April 1827. 

syitfsm. ^ ’ 

iK^/lA^ purmaeting on the 30th January 1827, we took into consideration the important 
jiij^ussi^iii th^ the honour of replying, and have 

-in bur Cgnaultations pf that date our sehtimetite on the several points upon which 

■ .. 

offered we trust, eatwfy your Honour- 

‘ eons^SR to call for the opinion of the 

the abolition pf such courts as 
the,tuwure was 




not 
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dot hastily adopted ; that it was unconnected with the Establishment 

has not been productive of so much inconvenience to the people as yoitr HououtuhMj^jrt, 
from the fact of a few petitions against the measure having beeiy rcceiyedi 
reports of judicial officers of the distance which, in one or two districts and in e?tre^^^ 
suitors and witnesses have had to travel, have been led to suppose, that them is little grotl^^ 
fpif the apj^ehension expressed by your Honourable Court, that in consequence of access to 
jiikice by the reduction of the zillah courts being rendered more difficult, cripies are com- 
^bsew prevented, information suppressed, and acts of fraud and violence 
dimmed with impunity ; or for the supposition that the control over the village moons^s 
and police officers is thereby rendered less efficient, and the power which they exercise in 
coTiscquence abused. We trust we have also satisfactorily shown that there is little reason 
for considering the statement, that prisoners are exposed to diseases, and even loss of life, 
by being sent from the hilly parts of Rajahmundry to the gaol at Masulipatam—another of 
the evils supposed to have been occasioned by the consolidation of the zillah courts— to be 
deserving of attention. 


4. With respect to the district moonsiffs, we think wo have clearly demonstrated in oiir 
proceedings before referred to, that there is no ground for drawing the inference that, thpir 
courts are not popular, from the fact, that as the average of suits instituted in the zillah 
courts did not exceed the value of 17*^ rupees, most of them might have been carried to the 
native judicatories if the parties had wished it. Indeed the statements of the business 
peifornied by all the courts, Ruropean and Native, throughout the country, laid before us 
periodically by the Sudder Adaulut, show that the number of suits brought befoi^ the 
district mboiisiffs is far greater than could have been expected ; and from the informatioii 
which we have been able to collect, it appears that the proportion of appeals to decisions 
in their courts is extremely small ; and we have little doubt that a statement of the 
sions affirmed or reversed in ajipcal would turn the scale still more in their favour, W® 
think we may confidently assert, from the increased resort of suitors to the native ^rihunal$, 
that they have fully realized the expectation formetl of their utility; and, considering the 
respectability of the situation, the facility with which misconduct can be brought to the 
notice of the local superior authority, and the interest which the zillah judges thems elf 
have in selecting men of known integrity and ability for the office, we are of opinion' WW 
there is no reason for supposing that the trust reposed in district moonsitls is^ abused,'- vf 0 
liave not therefore deemed it advisable to make any alteration in the existing Regulation 
with a view to render suits under twenty rupees appealable. No complaints have hitherto 
been made against the rule, and if any inconvenience should hereafter be fourtd to arise from 
it, the remedy is in the hands of Government, and can be easily applied. But although W6 
have not considered it advisable to modify the moonsiff Regulation in this respect, we havel 
adopted several of the measures suggested by your Honourable Court for the improveiEOiw 
of the system: among these are the restoration of the fee on suits under ten nipeeSj^ ilTO 
the reduction of the fee payable by complainants on the institution of suits; which latter tire 
have directed the Sudder Adawlut to carry into effect without making a corresponding 
reduction in the receipts of the district moonsiffs from this source. The expense, Mre are-Ef 
opi^jlon, should be borne by Government ; and it is believed that the institution fees 
to the account of Government on suits dismissed for default, &c. will furnish amplefft|» 
to meet the disbursement. For facilitiy of reckoning, however, we have fixed the 
an anna per rupee, instead of two and a half per cent.; the difference is trifling, and 
culatioii will be more easily understood by the poorer classes. ' ^ t 

5. We have referred, for the consideration of the Suddei; Adawlut, the suggestion 
Honourable Court, regarding the zillah judges holding, alternate sessjoy at 
moonsiff stations within the zillah^.jiitd tbe -allowing disttict moonsiffs a ■ 
tiOg pfituper cases into their court ; suggestion of granting 

moonsiffs, and to head police 
not considered it advisable to shafee 


an innovation as the substitution. 
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M reasons whidi wo have assi^med in the 37tl\, 3Sth. and 39th 

^apar c^ bar Proceediii^i will our resolution to allow the system, for the 

ntat leasts to remain in this respect undisturbed. 

Whilst fiirnishing instructions to the Sudder Adawlut, on the subject of such parts of 
yoiir Honourable Court’s despatc has relate to the rnoonsilf system, we suggested various 
other modifications of the rules under which the proceedings in the muonatts* courts are at 
present condub tod, which do not require to be here noticed in detail, bujt whi^. will, if 
finally adopted and introduced into the code of Regulations, form the subject 6f a future 
communication. 

7* In the llth paragraph of our Proceedings, we have eiuleavourod to show that there is 
no ground for the apprehension expressed by your lionourahle Court that the village tnoon- 
sifts are vested with much uncontrolled ])OWL'r, and are subject to groat temptation, which 
too many of them are unable to resist ; and that the fear of ))r().seciiti(>n, which was before a 
useful check upon them, is now diminished by the reduction of the zillah courts. TJie fact 
is, that this class of public officers, although gradually becoming mure ust‘ful, as yet takes 
but little part in the active discharge of any but revenue duties. 

. $. Your Honourable Court have animadverted at considerable length, and with just seve* 
nty, upon the conduct of native police officers in extorting confessions from prisoners, and 
appear to apprehend that they are not sufficiently under control. In those cases where 
police officers have been convicted of practising cruelty on persons in their custody, it is 
satisfactory to know that they have been severely punished ; hut our belibf is, that in a great 
proportion of the cases where violence is charged none has been used. It has now become 
so generally a practice with prisoners to bring forward at some stage of the trial a charge of 
havmg been compelled to confess the crime before the police officers, and witnesses in 
sup]:^rt of their assertions arc so easily found among their relations and friends, that the 
tahsildars are cautious to avoid the appearance of any thing which can in any way be con- 
strued into an undue use of the authority vested in them. 

9. As a proof how easily witnesses can he procured in support of accusations of violence^ 
^ how readily their evidence is received, we beg leave to refer your Honoiirahlc Court to a 
eiij^ brought to our notice by the magistrate of Coimbatore, and recorded in our CV>nsul- 
tation of the 3d ApriL It is there stated that certain prisoners, charged with having’ com- 
mitted an atrocious murder in open day, confessed the crime before the police, and when 
brought before the criminal judge deined it, and asserted that iheir depositions ha<l been 
extorted, but alleged that they had no evidence to prove that tliey had been ill used by 
the police; before the court of circuit, however, they called .several v^itiiesses t(» prove the 
fact j and although the depositions of the witnesses differed in all material points from the 
Statement made by the prisoners, their evidence was received, and an (ipinion strongly 
condemning the conduct of the police was recorded by iho court, and communicated to the 
mamstrate*, in order that the parties accuser! might he severely punished. We believe that 
inr thie emd in most other cases, in which cruelty is charged against the police, there i.s not 
thfe ^ligl^st ground for believing that any has been practised ; and it is matter of surprise 
that policy OiScers, restrained on the one hand by the dread of being dragged befora^^fae 
to aixswer to charges of imputed irregularity or misconduct, and stimulated on the , 
atb^why the fiear of drawing down upon themselves the displeasure of the magistrate in the 
^4nt.i^^any apparent reirussness, discharge tlieir duties so creditably and efficiently. The 
mweasing tranquillity of the country, and (he gradual diounutioii of organized hands of 
sufficiently prove the useful and meritorious services of the police. In the zillah of 
thb tibtoribua freehrooter Maharta and hik nrineinal unt^nrwr.Vtona » 
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rious ga^ robbers, Appoo and Cautaun, who had for some years past y«8loiTOtt 
tricts of Trichiiiopoly and Salem, have been at last, secured, and their haunts ^d 
discovered. There are now no districts in whicli gangs of robbers are known tb cxiaP 
it is believed that at no former period was the sense of security of person and ] 
confirmed than it is at present. 

' lO. ^^ith regard to the control which is exercised over the police, we are not aware >that 
;any ca^ge could render it more efficient than it is at present ; and we ttust th^t yOur 
‘ Honourable Court, on referring to the explanation given in the 46tii, 47th, 48th, 49th, and 
50th paragraphs of our Proceedings, will concur with us in that opinion ; but if on further 
experience it should be found that some alteration is necessary, we think it ought to be 
made> not by giving any new power to the provincial courts, but by authorizing the judge on 
circuit to pass orders on petitions from every zillah within his range, during the whole course 
of his circuit, without reference to the particular district in which he may be at the time. 

11. We are satisfied that more courts and more intermediate checks over the police are 
not wanted for the protection of the ryots from exactions, and of the inhabitants in general 
from theft and robbery ; but more systematic experience, and consequently more aptitude 
among our local officers, both native and European, for the discharge of their several duties ; 
we therefore entirely agree with your Honourable Court, that a system of training is as neces-* 
sary in the judicial as in the revenue line, and that an intermediate class of functiot^atries, 
similar to that already established in the revenue, should be introduced into the judicial 
department. 

12. We have accordingly, under the authority conveyed in the 57th paragraph of your 
Honourable Court’s despatch, established auxiliary courts in those districts* where, from the 
pressure of business, their services appeared to be most required, and the system of training 
could, in consequence, be most etfeetually introduced. Tiic presiding officers of these courts 
arc denominated assistant judges and joint criminal judges, and are vested with the same 
civil and criminal powers as zillah judges ; but in order that the files of the provincial courts 
might not be overwhelmed, if an appeal to them was allowed from all decisions by the 
assistant judges, anti with a view also to adhere as nearly as possible to the rules regarding 
appeals in zillah courts, an appeal lies to the zillah judge from the decisions passed by .the 
assistant judge, in suits for value not exceeding 1,000 rupees, 

13. The expense of these courts will be considerably less than that of the zillah courts, 
as we have not considered it necessary to attach Hindoo or Mahomedan law officers to themj 
and as the salary of the assistant judge has been fixed at 1,400 rupees per mensem /and the 
native servants of the court will be paiil at a rate somewhat below that fixed for jaimilar elassbs 
of servants in the zillah court. Tne establishments of the auxiliary courts will be formed in 
the first instance from such of the servants of the zillah courts. lately abolished as are nOW 
without employment and qualified for office ; and when completed, will enable the zillah 
courts to efiect a proportionate reduction in the number of servants on their establishments ; 
the principle on which this will be regulated is explained in our Consultations of the 
20th Marcli 1827. 

14. On reference to the 31st paragraph of our Proceedings, your Honourable Court 
will find our reasons for thinking that vacancies among the district moousifis should 

be filled up from the establishment of the assistant judges than that the opposite cobm 
should be observed ; but upon the whole we are of opinion that the selection should^belm 
to the judges, without confining their choice to any particular class of people. ^ ; 

15. Your Honourable Court will not fail to observe, that the assistant judgp^ jioS 
appointed have different powers and different duties from those who have hitheZ|^Ji;4^^ 
appointed, as occasion required, under Regulation YU* of 1809, and that it js; 
the Government to avail itself of the services of assistant judges under that 


Masulipstam, Cuddapfkh, flaleqn, lllsdurai •Omara, and Malabar. 


T 
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wlieuevier the pressure of civil business alone may render it necessary to afford additional aid 

^ / your Honourable Court’s despatch, wo beg leave 

^l^^refey you to the 52d and 53d paragraphs of our proceedings, for an explanation of tlie 
cirtjaifiwtatiSy of no di^^ on the subject of passing Regulation 1. of 1821 having 
been placed on record, and for our reasons for considering the preamble to be sufficiently 
eicplatiatory^of the cause of tlie enactment of that Regulation, which we trust will prove 
eatisfaetoty^toyour Honourable Couj-t 

; ,,; i ^ We have the honour to be, &c. &c. 


IV. 
Appendix, 


(4-.) — Letter from 
the Madras 
Government, 
«7th April 1887. 


Fort Saint George, 
27th April 1827. 


(Signed) T. Munro. 

G. T. Walker, Lt.-Gen. 
J. IL D. OcULVlE. 


(Knclosiire.) 

EXTRACT, JFor^ Sami George Judicial Consultations, 30th January 1827. 


Tttte Board proceed to take into consideration the Letter from the honourable the Court of 
directors in tliis department, dated the llth April 182G, together with the Minutes of the 
President and Mr. Ogilvie thereupon, which are ordered to be recorded. 

PRESIDENT’S MINUTE. 

. ; Jl, I have considered with attention the letter from the honourable the Court of Directors 
iu-tho Judicial Department, dated the llth AprU 1820: some of the measures recommended 
iia the letter may bo immediately adopted with advantage ; but there are some which it would 
npt be advisable to adopt, and others which it may be found useful to introduce hereafter 
when the system is more cousoUdated and better understood, but which it would be incou- 
t? ,C9kriy into effect at present. 

Hopourable Court, after noticing the abolition of thczillah courts between February 
1820 and March 1823, observe, that the local and superior judicial officers sliould have 
required to report their opinion, before measures of such extreme importance were 
dci&ided on. The abolition was not hastily adopted ; it had frequently been discussed among 
ttp members of Government, who were unanimous in their opinion regarding its expediency, 
lisid the , members of Government been men of little experience, and unacquainted with 
jthe operation of tlie judicial system, I should undoubtedly Ixavc thought it necessary to 
make a reference to the judicial officers ^ but Messrs. Stratton and Thackeray, the two civil 
lMtober», i^ere>. from, their general knowledge of the service and experience in the judicial 
Jeaitas competent as any of the local officers to form a just opinion on the subject 
Milder; C9P3i4^ir#>tipn.; and to have waited under such circumstances to collect opinions from 
every quarter would have been a mere waste of labour, Tliere are some cases in which it is 
ima^ful to tl^e opinion of. every local officer; there are others in whicli that of only one 

can be of the smallest use; and there are some in which none 
the present to be a case in which Government could have 
fr opinions in forming its own, for it jiossesscd in itself as extensive 

a Khowieaga qfj tbV H of every district under this presidency, and of the characters 
and customs of me inhabitants, as could have been obtained any where else ; and os it had 
iba p^iPdical l^turtis of the business done in the several courts, it was enabled, by 
waji dtMie in some of the larger and more populous zUlahs, to determine how 
bo unit^ without detriment to the due administration of 

on jMi^ a question as^fU of the reduction of the number of 
sitUbs^lm imp^iafopinion couraf havp fcom the judicial officers 

They 
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They must be supposed to t)e,like other men, favourable to the branch of sendee tp^^l^ieh 
they belong, and however conscientious, they may be liable to be influenced, ^ 

.sensible of it, by their wishes and their interests. Had the number of zillah courts ^ 
double or even treble of what it actually w^as, I am satisfied that not a single rcdubtion WoUtd 
have been recommended. if , 

4. Petitions against the abolition of the courts are in general of little we^ht ; they 
prove nothing against the measure ; they rise out of partial local interests. In whatever 
:town or village a zillah court is established, it is beneficial to the inhabitants, not only for 
the sake of justice, but because it adds to the value of their houses and other property, 
gives them additional employment, and a better market for their produce. The removal of 
the court will of course be a loss to the inhabitants of that place and its neighbourhood, 
and produce petitions ; but the same thing would happen if the court were not reduced, but 
removed within the same zillah from a small town to a larger one, more conveniently situated 
for the population of the whole zillah ; or even if, on removing the court, two courts instead 
of one were established in the same zillah, the inhabitants of the place from which the court 
had been removed would still complain. Had the courts been originally three times as 
numerous as they were, the reduction of any one of them would have produced petitions : 
Government cannot act upon such petitions, but must look to the wants of the whole country, 
and be guided by them in distributing the courts. 

5. On the introduction of the judicial system, the courts were established at once, without 
any previous knowledge of the number that would be requisite. It was soon discovered 
that there were too many, and several were reduced ; longer experience showed that the 
business of some courts was much less than that of others ; that the business of all had 
been considerably diniiuislied, by the operation of the Regulations of 1816 and subsequent 
enactments ; and that a further reduction could be made witliout inconvenience and without 
imposing upon the courts more labour than they formerly had. It was upon this ground 
that the recluctions from 1821 to 1823 were made, and it is to be regretted that any expres- 
sion in the Minute proposing them should have led the Honourable Court to tWk that 
they were connected with the establishment of sub-collectors ; there was no connexion 
between the two measures. The sub-collectors would have been appointed had there been 
no courts to reduce, and the courts would have been reduced if there had been no intention 
of appointing sub-collectors. But it was regarded as a satisfactory circumstance, that while 
we were increasing the expense of one branch of the service, wc could lessen that of another 
without improving its efficiency. If we compare Bengal and Madras with respect to their 
relative extent of territory, and amount of revenue property and population, and if we take 
into the account the relief which the Madras zillah courts have derived from the Regulations 
of 1816, 1 believe it will appear that Madras has as large a proportion of zillah courts 
as Bengal. 

6. The Honourable Court have quoted* some reports of judicial officers, regardhijg the great 
distance which witnesses have sometimes to travel. A case is stated in Canara, in which 
some of the witnesses resided at the distance of 200 and others of 260 miles from the 
zillah court. Mangalore, the court station, is about 50 miles from the southern extremity, 
and 160 from the northern extremity of Canara, and about 210 from the most distant part 
of Sondah. There was a zillah court at Honawer, which was abolished many years ago by 
a former government, and had the remaining court been then transferred from Mangalqret 
to Candapore or Busroor, where the collector’s cutcherry was for some years, it would 
been equally distant from the northern and southern points of Canara, and would have 
viated, as far as regards distance, every material inconvenience which has been since expe^ 
rienced. Canara is a long narrow tract of country, not more than twenty or thirty 

its average width; and Sondha, which is situated above the Ghauts, is almost an 
thinly peopled and very unhealthy. In such districts, therefore, as Canara and 
partial evil of distance cannot be removed without giving to them more courts than 

* Para. 11 and 14. 

■ i. 







tir ftjfiiir population and jjrbperty requires. The pressure of business in Canara is much 
greater thg-n in any other zillah^ and has frequently engaged the attent ion of the Boanl ; and 
^Otigh 1 have little doubt that it grew out of the misconduct of the court at a former period, 
yet I am convinced that it can now be remedied only by the aid of an assistant j\idge! 
A case^ is Drought forward as one of great hardship in Chicacole, where some Vayets 
travelled three times from Aska and Goomsoor to the zillah court, making a distance of a 
thousand miles. These are evidently extreme cases, which seldom happen. Goomsoor 
is a remote, unhealthy hill zcmiiidarry, over which our courts have a very imperfect 
authority. 


7. These complaints are not peculiar to this country. In all countries we have flic same 
or perhaps greater aversion of prosecutors and witnesses to attend the courts, and leave their 
homes and business, and the same complaints of distance and detention. In many of our 
old zillahs, the court station was not centrical, but at one extremity of the district, like 
Masulipatam. It would be an useless multiplication of courts to attempt to bring c\'ery 
remote corner of adistrict within a limited ilistance of thein. The people of India, both from 
habit and climate, attach much less importance to distance than we do ; they travel at little 
expense, as they pay nothing on the journey for their accommoilation ; they would no doubt 
rather travel forty or fifty miles to a court than eighty or one hundred ; but it is the leaving their 
homes and the time they are to be absent from tlicm and their business which they think 
most of. A man who has to go fifty miles, knows that hc5 can reach tlic court in two or 
three days; if a hundred, in as many more; but he can form no guess how long he will bo 
dettiined there. It may bo one, two, or three weeks, or as many mouths, and it is this which 
th^ chiefly complain of, and from which no increase of courts could afford more than a very 
trifling relief. 

8, It is observed by the Honourable Court,* that as the average of suits instituted in the 
zillah courts did not exceed the value of 175 rupees, most of them might have been carried 
to the district moo nsifls had the parties wished it. It is not easy to ascertain the motives 
which may have led to this preference. In some instances it may have been the belief that 
the case would be better examined in the zillah court ; in others it may have been contrary; 
the character of the court, and the case being a plain or intricate one, would often inthumce 
the suitor in his choice of a court. In many cases recourse was no doubt had to the zillah 
judg^e, because the suitors resided in the town which was the station of the zillah court. 
But one thing is clear, that is, all causes coming before the district moonsiffs might have 
gone to the judge, and as so small a proportion of them did go, that the moonsilf’s court is 
much more popular than the zillah court. It cannot be denied that the abolition of tlio zillah 
courts was attended with inconvenience, from the loss of the services of the sadder arneens ; 
but it was soon remedied by the appointment of additional moonsitfs. 


9. It is apprehended by the Honourable Court,“f* that when, in consequence of the late re- 
duction of flie zillah courts, ** access to justice becomes very diflicult, crimes are winked at 
or compromised, prosecutions are prevented, information is suppressed, and acts of IVaud and 
violence scarcely less terrible to the community in their commission than in their discovery. 


4iary^ each more extensive than any of the enlarged zillahs, wore left with one zillah court 
each, nonsuch apprehension was entertained, and no such consequences followed, and there 
is no reason to believe that they are more likely to follow in the recently enlarged zillahs. 
Crimea liayo pot increased, they are gradually diminishing, and will continue to diminish. 

suppose that crimes can be prevalent without the knowlcd|^c of Gc- 
— qr that the Jsufferin^ of the people can be concealed from it, they have formed an 
of \th 9 sfetc bf things under this presidency which is far from being correct. I'here 
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catl hardly be ariy critne, arid there can be no suffering of the people^ concealed^fnilto Gbteni>r 
ment. liiere may be a very tSw exceptions in some of the hilt zemindaries^ >wUei^^^4in|tihx^ 
rity of Government scarcely reaches ; but, in all other districts, the detailed' naturoi^iF^our 
internal administration, and the innumerable number of rayets who hold theif 'lands iflune^ 
diately of Government, bring us into such universal and direct intercourse with thn people 
to preclude the possibility of their sufferings being concealed from us. 

>10. It is remarked by the Honourable Court,* that the village moonsiffs, estimated to hniount 
to 50,000, are vested with much uncontrolled power, and are subject to great ti^mptatibils, 
which too many of them are unable to resist ; that the fear of prosecution in the zillah courts 
was an useful check upon them, and that the late reduction of courts will remove this check. 
This opinion is not supported by any experience we have yet had. The village moonsiffs are 
so far from abusing their power that very few of them act at all. Their dread of being sum- 
moned on some false complaint or other to the zillah court is so great, that most of them avoid 
exercising tlie authority intrusted to them ; this unwillingness was foreseen at the time the 
Regulation was passed, but not to the extent it has since been found to exist; had they been 
left according to ancient usage, responsible in the first instance only to their tahsildar, they 
would in general have discharged the duties of the petty jurisdiction assigned to them; but 
their fear of the court is so great, that only a small portion of the more intelligent venture to 
act at all. The abolition of the courts has not made them more confident, and it will yet be 
a very long time before they acquire confidence sufficient to enable them to become so useful 
in their subordinate station as they ought to be. 

1 1. It is stated very justly by the Honourable Court, f that in order to form a just estimate 
of the merit due to the district moonsiffs from the small proportion of appeals made from 
their decisions, wc ought not to compare the number of appeals with the number of decisions^ 
but with the number of suits appealable, and that if this were done, the result would be less 
favourable to the moonsiffs. It is also remarked, that many appeals are prevented by expense 
and other obstacles, b\it this surely is not peculiar to the moonsiffs more than to the zillah 
and provincial courts. Even if we take only the appealable suits, the proportion of appeals 
will still be so small as to be very creditable to the moonsiffs. The records of the Govern- 
ment office do not supply the information required, as they do not distinguish between the 
suits above and below twenty rupees ; and as it would take a considerable time to get it from 
the provinces, it will suffice for the present purpose to exhibit the returns which I have ob- 
tained from two of the nearest zillahs, Combaconum and Cuddapah. 


— 

Number of Suits, 

20 Rupees and upwards, 
instituted in the 
District Muonsilfs’ Courts. 

1 

Number 
of such Suits 
Settled 

by Ruzeimmab. 

— 

^ Number 
of such Suits 
decided^ 

> on the Merits. , 

Number 
of such Suits 
decided 

and ap|>ealed to the 
Zillah Courts. 

( 

1825 .. ’1,764 

491 

640 

' 57 

Combaconum .. •< 





i 

1826 .. 1,620 

491 

618 


f 

1825 .. — 


.... 

' ’ -i’ ■ ’ 

V ; 1 3 ■ ■ f ■ 

Cuddapah , . . . ^ 





1 

1826 . . 1,357 

455, 









Inhere is, I think, no sufficient foundation for tlie supposition that grealiabtlf^ 
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4iaid Jb^ in decision of suits under tWonty rupees, from their not 

Their proceedings are public, they are khown to the whole district, and 
ware they unjust, their courts would soon bo deserted, and thoir fees would be lost ; the cause 
of this would soou be known to the superior court, and they would be dismissed from office. 
Thfi collectors and magistrates can take up complaints against them ; and as they have every ^ 
facility in learning the conduct of the moonsiffs towards the inhabitants, it is impossible tliat 
a^u^e of authority in giving unjust decisions can long remain undiscovered. Suits under ': 
twenty rupees can hardly anbrd a bribe to corrupt the moonsiff, and it is very improbable 
that tne tnfle which could be given should ever, except iu very rare cases, tempt him to sacri- 
fice his place and all his prosperity in life. The district moonsirts arc disliked by the servants 
of the zillah courts, because they carry otf much of their former business; ancl they are still 
i^ore disliked by the tchsildars, because they exorcise a new authority in the district 3ii))erior 
;to theirs, and occasionally summon them before them. It was tlieroforc apprehended, that 
uidoss the nioonsifl*s were strongly supported and guardeil from all unnecessary interference, 
,as far as it could be safely done, they would meet witli so muci! coimtcraction and opposition 
as would render them quite inefficient. It was with the view of giving them weight and 
character among the people that it was thought advisable to vest them with authority to 
decide without appeal suits under tw^eiiiy rupees. H'his incasuro has imswered tlie expccta- 
tibns entertained of it. The moonsiflfs’ courts have now acquii ed the confidence of the people, 
and are eagerly resorted to by them ; but though they are now so firmly established as not 
to require the same support as at first, and though their authority might not be shaken by 
makiiig suits not exceeding twenty rupees appealable, such a change would, I think, be 
highly inexpedient, as it would only tend to multiply business without any adequate advantage ; 
and as it is impossible that the present exemption of potty suits from appeal could be mate- 
rially abused by the moonsiflfs without complaint and discovery, and as no such complaints 
have yet appeared, I am of opinion that the present system ought not to be disturbed. Sliould 
any evil be found to arise from it on future experience. Government has the remedy in its 
own hands, and ought then to apply it, but not before, 

12. Among the evils supposed to have been occasioned by the consolidation of zillah 
courts* are the diseases and even loss of life to which prisoners are said to be exposed , by 
v^jbeing sent from tlie hilly parts of Rajahmundry to the jail at Masulipatam. 1 regarded this 
. statement at the time it was brought forward as undeserving of attention, and as being foinnlcd 
in prejudice in favour of a favourite medical station; and in want of due investigation, (ro- 
veniment has often had cause to question the correctness of medical theories respecting the 
health of prisoners; they are often at variance with each other; a prison is said to be un- 
healthy because it is too littlcd ventilated, or too low, or too much exposed ; while, after 
all, the unhealthiness is merely casual, and originates in causes not known, and perhaps affects 
the habitations of the people and the barracks of the military as innch as the prison. I 
dpubt the authority both of the medical officer and the Foujdarry Adawlut, when they tell 
us that prisoners confined at Rajahmundry cannot be removed to the sea-coast without danger 
to their lives, more than those apprehended in the neighbouring districts. In every district 
under this presidency, except Taiijore and the Jaghcer, there are unhealthy hilly tracts as 
well as in l^jabmundry, yet it has never been thought necessary to have particular prisons 
for the oiTenders from such tracts in these districts. I'he district of Rajahmundry is in general 
open Mhe population among the hills is very small. The great mass of the people, and 
Rajahmundry itself, are in the open country: Ganjam and Vizagapatamare both more hilly 
and unhealthy than Rajahmundry, and yet no objection has ever been made to bringing pri- 
soners from the interior of these districts to the coast. The districts of Masulipatam are as 
unhealthy as those of Rajahmundry ; they are mixed with each other. The hillinhabitants 
of the one are sent without hesitation to Masulipatam on the sea-shore; but the hill inhabi- 
,.tg^ of the other, it is said, can only, with safety to their lives, be sent to Rajahmundry. 

inhabitants, those who actually reside upon the hills, are very few, and they 
suffer from confinement in any jail. But the people who fill our jails are 
•: ■ those 
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those of the plains and of thei villages among the hills, and they are so much ^ sfame a^a^ 
that no line could possibly he drawn so as to distinguish which of them should, for 
of health, be sent to one jail and which to another. j 

13. The Honourable Court have adverted* at considerable length, and with just severity, 
upon the conduct of the native police officers in extorting confessions from prisoners ; and 

^ Wy specify some very atrocious cases, among which are the murder of a man by a peon^ ini 
endeavouring to extort confession; and the maiming of a prisoner of a potail, in torturing 
him for the same object ; in both these cases, however, it is satisfactory to know that the 
offenders were convicted and punished, one capitally, and the other with two years’ impri- 
sonment and hard labour. The judge who reports, fears that cases of forced confesiuon are 
too common, even among the officers of Government ; but observes that the proof is ^lllicult. 
When violence really takes place, the proof cannot be difficult ; but I believe that in a great 
proportion of the cases where it is charged, none has been used. It is much more general 
in Malabar and Canara than in other zillahs ; and the difference is probably owing to the 
people of Malabar and Canara still retaining much of the turbulent and vindictive character 
which they acquired while divided into petty states, and little restrained by any regular 
authority from exercising acts of outrage on each other. 

14. It is no doubt too certain that many irregularities are used in obtaining confessions, 
and that in some instances atrocious acts are committed. But when we consider the great 
number of prisoners apprehended, and the habits of the people themselves, always accus- 
tomed to compulsion where there is suspicion, how difficult it is to eradicate such habits, and 
how small the proportion of cases in which violence has been used is to the whole mass, the 
number of these acts is hardly greater than was to be expected, and is every day diminishing. 
The prohibition against forced confessions is known to all the native police officers, and it 
seems extraordinary that they should ever employ force, for they know that they have much 
to lose, and nothing to gain by such conduct. But some of them, in spite of every injunction 
to the contrary, when they believe that a prisoner is guilty, think it right to extort confessipn. 
Police officers in general, however, will not gratuitously expose themselves to loss oif place 
and their families to ruin by such conduct. Prisoners arc sometimes hurt in attempting to 
escape ; and ngtorions offenders arc sometimes roughly treated by the villagers who 

in securing them. The marks thus caused are sometimes exhibited as evidence of extort^ 
confession ; w herever there is proof of force having been used for such a purpose, the police 
officers should be invariably punished and dismissed from the service. But great caution is 
necessary in believing the accusation of force. It should always bo very clearly established 
before it is entitled to credit. Police matters are so public that the charge of violence 
when tnie can hardly be concealed. There are two things in which there is constantly very 
great exaggeration, the number of persons concerned in a robbery, and the Dumner of 
extorted confessions ; only a small part of the alleged cases of extorted confessions eyer 
substantiated. The circuit court say, that the proof is difficult; I believe that, lyheivtrue, 
the proof is easy, and that the difficulty lies in by far the greater part being unfounded. 
The charge is easily made, and the effects of its receiving belief from the court of circuit is 
so generally known, that offenders very frequently bring it forward in some stage Of the trial. 
It is a point w’hich demands the greatest possible circumspection on the part of the ma^^- 
trate. If he lets the prisoner escape who has been guilty of extorting confessiph, .be 
encourages one of the worst offences against the administration of justice. If he pUliii^l^S 
the police officer charged with this offence in only a very few instances on false evidpjiiCe^ 
he will effectually deter the whole body from the zealous exercise of their duty, and 
a host of robbers upon the community. No number of zillah courts would preVerir'^ 
excesses complained of among the native police. Were we to double the numbe'fv it-wbuM 
have no effect in restraining them. They can only be diecked effectually pot 
the vigilance of the magistrates, by never letting them pass unpunished, by 
finding from experience that they never could gain any thing from the use of forco,|^:t^ 
certainly suffer disgrace and punishment, and by time working a jj| 
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15 The ureffulMtiellMihtmtted-^ the police are now much more difficult of conceal- 
Ihent fti & offices of lillah judge andmagistmte were united m one person, conffiied 

to a fixed statidU ; and though too many of the police officers are still frequently guilty of 
s^h iwemiSitS. yet the conduct of the great body of them is highly useful and nientorious, 
are Lcoming every day more evident in the increasing tranquillity of the 
country and Uie gradual diminution of organized bands of robbers. The amelioration, 
SSSfoSMionallfretarded by the misconduct of local officers, continues to advance, and 
is mdually diminishing the number of crimes. . . . , . 

16. The cruelties reported* by the circuit judge to have been inflicted on 

by fteparbutti and holkars in Malabar were investigated by the collector and found t^ 

vnAout proof. The observation quoted from the Report of the Board of Rei uiuc as to 
« the rayets not being in that state of ease and security which the justice und libcralitj of 
tlie Britnh Government mean to place tlicm,** was made by the ‘ f 

the courts could give no effectual security to the great mass of rayets, Irom the o.\action of 
the village and district officers. The subject had frequently, during a loiiw course of ycare, 
teen Kht to of Governmen't; and as it was manifest that the <wd could onty 

be remedmd by empowering the collector to enforce the summary restitution of all such 
ilWal exaction^ Regulation c. IX. of IS-itJ was enacted for that nuqiosc. It is not inorc courts 
that we want for the protection of the rayets from exactions, and of the mhabitants iii general 
from theft and robbery, but more systematic experience, and consequently more aptitude 
amonir our local officer, both native and European, for the discharge of their several duties. 

I therefore entirely agree with the Honourable Court, that a systom of training is as neces 
wr^ta theTuSlasinthcrevm^^^ line, and that an intermediate class of iunct^^^^ 
eim^r to Uiat already established in the revenue, should be introduced into the judicial dc- 
nartmciit I have long thought that some of the senior registers should receive higher 
ffi^vTuces and extended jurisdiction; but tiie appointment of assistant civil and criminal 
judges is a much better measure. 

17. I think that five assistant judges will be sufficient for every object. Canara is the 
district in which an assistant judge is most wanted : the pressure 

be^ the subject of deliberation at the Board, and of correspondence with the feudder 
Adawlut. Next to Canara, the want of an assistant jiidp is greatest in Malabar ; 

Malabar, the district which at present most requires hefp is tuddapah. But I J ' 

tororessure there is only temporary, that it has arisen in a great degree out of the disorders 
caused by the famine m 1823-24, and that it will soon cease. Salem, both from its great 
extent and population, ought to have an assistant judge, cither at Counbatore or any other 
convenient Nation. Masulipatam, for the same reason, should have an assistant judge ; but 
I am not sure that it may not bo advisable to transfer the zillah judge to Rajahmimdry, 
ind stetion The assistaiJ at Masulipatam. The towns, both of Raja imuniW^^^^^ 
lipatam, are situated on the extremity of their respective districts, but Rajahmundry 

centricsd to both. i a: 

18. I concur also with the Honourable Court, in thinking that the "^^ivo judinal officci s 
of the assistant judges should in the first instance be taken from the officers of the itdustd 
SlTh chutffiTs’^Kthermay be properly qualified, and that the vacancies which may 
ocettr afterwards should be filled from the list of district mooiisiffs, iii order that wo may 

everv deoartment It encourages good conduct, and secures to the public 

zealous Md experienced servants. It should, however, bo understood that merit alone can 

entitle any inffiyi^ujri to promotion. . . r- .i, 

t9. ^me «dvant|«e8 might result from carrying into effect llty suggestions t of the 

liinourabla Court, feeardin^the zillah judges holding alternate sessions at diflerwit places 

thV would be at least counterbalanced by 
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No, 2. vcniences which wonld attend the measure. Tlie visiting and inspecting of^the district' 
continued. moonsiffs by the zillah judge might be useful ; but^ on the other hand, the general proves 

— r . of business would probably be retarded by his absence from the court statitHi> by the time 

1 ap^s relamc to in travelling, and by the partial hinderance of the moonsilTs proceedings wlme engagM . 

recom^nded bv same object might perhaps be attained by his sending occasionally for sttCh 

the Hotne ^ the moonsiffs as most appeared to require instruction, and employing them for a tiidie 
Authorities in upder his own eye at the court station. His travelling for the purpose of learning the st^e 
1814, Sec. police and hearing complaints against it, and communicating his information to the 

magistrate and the provincial court, would do no good, and might often lead to inconvenient 
interference, by diverting his attention from the duties more properly his owti to those 
which did not belong to him. It will be much safer to leave the supervision of the police to the 
magistrate and the court of circuit. Before coming, however, to any iinal resolution on the 
question of the zillah judge visiting the stations of the district moonsiffs, it maybe ^visable 
to refer it for the opinion of the judicial department. 

20. The Honourable Court* are apprehensive that the allowing fees to the district moonsiffs 
may have conduced rather to the quick despatch than to the satisfactory adjustment of 
the business before their courts;” and they observe that the number of suits appealed should 
be contrasted with the number appealable, before it can be proved that their proceedings 
are of a satisfactory character. We have not, as already stated, before us the documents 
required for making this comparison ; hut it is sufficiently evident, from the continued resort 
of the people to the courts of the district moonsiffs, that their decisions are in general 
satisfactory. 

21. As the Honourable Court disajiprove of the abolition of fees on suits under ten rupees, 
which was done with the view of leaving no inducement to the district moonsiffs to use any 
undue means for drawing such petty suits into their own courts, and as the abolition of the 
fees does not appear to have had any material effect in any way, it seems proper that they 
should be restored. 


22. Ill order to encourage the district moonsiffs, not only to dispose of their business 
without delay, but also to weigh maturely the merits of each particular case, the Honour* 
able Court recommendt that their payment by foes should be abolished, and that they should 
receive a salary somewhat higher than the average amount of their present salary and ‘ 
together, and that no suit instituted in a district moonsiff’s court should be subjected to 
a higher fee than two and a-half per cent., which reduction they expect will bring a large 
addition to business in the district nioonsiff’s court.” I do not think that the reduction of 
the fee to two and a-half per cent, would increase the business in the district moonsifiTs CQUtt, 
because I am convinced that all noiv goes there that would go, even if there were no fees. 
The business in these courts is more likely to diminish than to increase ; some of the moon- 
siff’s already complain of having too little business. It does not appear, therefore, to bc 
necessary to give them a salary in place of fees, to enable them to weigh cases more, m^r 
turely. Such a plan may bo proper at a future period, but not for naany years. It is not 
suited to the present habits and opinions of the people. The moonsiff system is 
popular and efficient, far beyond every expectation tliat was formed of it, and is becc * ‘ 
more so every day. It is better not to disturb it, but to let it go on as at present, ur 
shall have acquired more firmness by time, by the improved judicial knowle^g^ 
moonsiffs and the increased respect of the people. If the fee should have a tejo^ . 
some eases to stimulate the moonsiff to too hasty decision, it is to be recoll0cte4^ 
this is checked by the fear of suitors not coming to his court. If bis deobioni ;V 
wrong, cither from haste or any other cause, the people would soon discover 
their suits to the zillah court if they could not be settled in the villager . jtf I 
were in any case actually too great for him to get through properly, hiCjCmveiii^h^ 
always be easily remedied by appointing an additional moonsiff. 
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not it safe to shake the public confidence in the moonsitT system by so ^eat an 

jnhbViation as the substitution of salary for fees, 1 highly approve of the recommendation 
iftat the fee in the district nioonsifTs court should not exceed two and a- half per cent. 1 
t^k, however, that it would be more convenient to make the fee half an anna per rupee. 
The difference is trifling, and the calculation would be more easily understood by the poorer 
classes of the people. The charge of half an anna is so light, that it may bo adopted 
for every sum cognizable by the district moonsifl*. The decrease of rec:eipt which will be 
occasioned by the lowering of the fee should be borne by Government , and it should in no 
way affect the income of the moonsiff, who sliould continue to receive, as at present, one 
Unna per rupee. 

23. I am doubtful of the propriety of leaving to the district moonsiffs a disorotion of 
admitting pauper cases into their courts, but the subject may be referred for the opinion of 
the judicial department. 

24. The granting rewards to meritorious moonsifls and to head police officers for exem- 
plary discharge of their duty, as recommended by the I louourablo Court,* w ill no doubt be 
prociuctive of considerable public benefit, and ought therefore to be carried into elVect. If- 
does not appear to be necessary to attach higher allowances to cc'rtain districts in eacli 
zillah, in order to reward extraordinary merit in moonsilVs by appointing them to them. 
In almost every zillah there are at present one or tw o moonsiff districts in which the allow - 
iQliCes'from fees are considerably higher than in the rest, and to which the more meritorious 
moonsiffs may be nominated as vacancies occur. It is not so much an addition to the pay 
of the moonsiffs, as a higher class of native judicial officer, that wo want. I have frequently 
thought that in each zillah one, or in some cases two, native judicial oflicers might be 
'invested, not only with civil but criminal jurisdiction, and be placed over a largo district, 
somewhat in the same manner as is now proposed with regard to assistant judges. Such an 
office would give great respectability to the native judicial department, and would encourage 
tlxe exertion and secure the services of men of integrity and talent, and in the administration 
of just^e. The subject, however, reejuires too much consideration to be hastily adopted, 
but I shall endeavour at some future time to submit to the Board some [iropositioii regard* 

25; The half-yearly statements of prisoners noticed by the Honourable Court f do not 
exhibit a diversity in the administration of the same laws, but merely an error in the morle 
of preparing the statements, which either the provincial court or the Sudder Adawlut might 
at any time have ordered to be corrected, but which seems to have escaped their attention, 
until it was pointed out to them by Government. 

26. The Honourable Court are of opinion, J that as individuals who may have suffered 
wrong from the magistrates or the police, have no means of appeal against their proceedings 
during the poHods when the judges of the provincial courts are not on circuit, tliat tlic 
judges of me provincial court should have the same authority as the judges on circuit now 
tiaw, to receive and pass orders ^on petitions against the magistrate and police officers: tliat 
th6 magistrate ‘shoulu transmit monthly a statement of all petitions against the police officers 
provincial court, and that the control of all criminal and police proceedings of all the 
local authorities should be immediately in the hands of the judges of tne provincial courts.^ 

I ar^rehend that the alterations here proposed would, if carried into effect, produce more 
ham than good. There is hardly any case, I believe, except tliat of vagrants or persons of 
c^racter confined on suspicion, in which the interference of the provincial court could 
J^i^bl y affo^ any reMet In other cases, the term of imprisonment would have expired, 
tier bete released, before the court could receive the petition, make the neces- 
, ibd bc^imimicate their orders to the magistrate. The release of vagrants and 
chaiaGteifa would with more advantage be left as it now is, to the magistrate and 
ja* No possible benefit could in any case be derived from the interference of the 

provincial 
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provincial courts which could condensate for the inconvenience wWch it wduMi 
The magistrate’s own character^ the reports of his conduct by the circuit judge and 
Adawlut, and the danger of his being removed from his office by Government; 1m 
securities against his committing any act of oppression in the interval between the depav^^ 
and arrival of the circuit court. I am therefore of opinion that no change ought to be 
but that if any be made, it ought to be, not by giving any new power to the provincial dptiH> 
but by authorizing the circuit judge to pass orders on petitions from every zillah withih'hJs 
range during the whole course of his circuit, without any reference to the particular zillali 
in which he may be at the time. 

27. The control of the magistrates and of the police ought not, I think, to be in th^ 

of the provincial court. The proceedings of both are already sufficiently under check; ^ and 
to multiply checks would only tend to embarrass the operations of the police, and to divert 
the provincial court from their proper business, without producing the smallest increase of 
real control. The magistrates are intrusted with the direction of the police : all charges 
against them are cognizable by the court of circuit, and, when necessary, are referred to the 
Sudder Adawlut and to Govermnent. Government ouffht to reserve to itself, as much as 
possible, the immediate control of the magistrates By delegating it to too many intermediate 
authorities, it becomes more circuitous and less efficient, and will augment rather than le^pen 
the business of Government. 

28. The Honourable Court appear to think that there is a restriction upon receiving oom- 
plaints against the native heads of police.* I know of no such restriction. All persons who 
are punished or injured by the police officers are perfectly free to petition against tliem. 

29. I have not hesitated, iii the course of this Minute, f to avail myself of tlie pernaiBSion 
of the Honourable Court to dissent from their opinions where I could not agree with tlieiiu 
The Court do not seem to be acquainted with the chs-nge that has taken place, ami wbiebis 
still going on, in the character of the people and the state of the country, from the operation 
of the courts, of a standing army, and of a strong government. They reason tliroughiout 
their despatch as if the reduction of certain zillah courts had left .such z ill ahs unprotected by 
law, instead of being, as they were when incorporated with othtT zillahs, from the effects of 
the nioonsiff system, of the magistrate's increased jurisdiction, and of other causes, e.s mji|^ t 
protected by the zillah court, and as completely under its control, as they were in their sepe^am 
state when first established. It is unquestionably the duty of Government to establiaK all 
the judicial courts that may be necessary for the duo distribution of justice ; but 

another duty, not to waste (he resources of the country in useless and expensive estab^sb* 
ments. The judicial establishments of this presidency were at one time on a scale of 
vagance, far beyond that of any other country, or what the resources of any countiy could 
maintain. They have since been reduced at different times, and are now at a standard nibre 
proportionate to the wants of the people ; and any temporary ^essure which may arise w3i 
be easily relieved by the appointment of an assistant judge, without the necessity of may 
additional zillah court. In every country some districts must be far from the principal courts, 
because no country can atford to maintain the expense of judicial courts, merely becatm 
some individuals of such remote districts may otherwise have to travel an inconvenftnat 
distance once or twice in the course of their lives. Expensive establishments, whek‘l^^ 
sanctioned, are not easily put down. There is never any difficulty in finding plausible 
to keep up a lucrative office ; and if the office be judicial, the protection of the peqp[lejBan 
always be brought forward in defence of it. But the people would be much*moite 
protected by abolishing the expensive establishment and remitting the 
assessment. ; i 

30. I shall now recapitulate the several points which I have in this lifibute 

for the approval of the Board. ^ | 

Ist. That assistant judges be appointed to certain districts, and./^t ^ 
framed, defining their duties and relation tp the "zillah judge. , . , 

t Para. 56. 





• Para. 51?. 



IV.--^JUl>lCduL. 245 

• 9(l;<‘Thal the suegestiOT in the letter of the Honourable Court> regarding the zillah judges 
hpldfa» sessions witn their district moonsiffs, bo referred for the opinion of the Sudder Adawlut 
aid si&ordinate courts. 

That the district moonsiffs be authorized to levy fees on suits under ten rupees. 

4th. That all suits in the district moonsiffs* courts shall pay a fee of half an anna per 
and no more j and that one anna per rupee shall be paid to the district moonsid* by 
Government • 

5th. That the discretion proposed by the Honourable Court to bo allowed to district 
moonpiffs in admitting pauper suits be referred to the Sudder Adawlut. 

.6th. That honorary rewards be granted to meritorious district moonsiils and native heads 
of police at the close of each year. 

(Signed) Tuomas Munro. 
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MINUTE by .1. H. D. OGILVIE, Esq. 

In the despatch of the 11th April 1826, the Honourable Court have taken a review of the 
system of civil and criminal judicature under this presidency, and have expressed their 
apprehension, that the reduction which has been made in late years in the number of zillah 
Cdiats has been productive of bad effects to the administration of justice, and the welfare 
and convenience of the people. 

The observations recorded by the honourable president in reference to the Honourable 
Court’s remarks, appear to me to be so conclusive, and so completely to embrace all points 
affecting the different questions under discussion, that I have little to add beyond my general 
concurrence in his views. 

The appointment of assistant civil and criminal judges, besides ensuring a succession of 
experienced officers in the judicial line, will obviate any partial inconvenience that may have 
reeulted from the present large extent of some of the districts, and will, in my o])iiuon, render 
^tinnecessary to restore any of the courts which have been abolished. 

It appears to me that there is no ground for the fear expressed by the Honourable Court, of 
the civu authority granted to the village moonsiffs, so far as past experience enables us to 

a ; the evils they apprehend have certainly not been felt, and the danger of abuse will 
ily less, as the general system becomes more organized and better understood. 

In speaking of the district moonsiffs, the Honourable Court remark, that although 
their jurisdiction extended to suits of the value of 200 rupees, the average amount of 
tlie suits instituted in the zillah courts scarcely exceeds 175 rupees ; and they appear to 
infer from this circumstance, that the courts of these officers are nut popular ; but this as* 
suredly is not the case. Their courts, so far from being deserted, which would be the natural 
result of such a feeling, are held in the highest estimation by the people. The number of 
suits dbposed of by them in 1825 was 53,652, and the number of appeals from their decrees, 
1,303. It is true, as observed by the Honourable Court, that a small proportion of appeals 
affords no conclusive test of the goodness of the original decisions, because many cases are 
n(^ appealable at all, and many persons are unable to bear the expense of further litigation ; 

all cases filed in the moonsiffs’ courts might, at the option of the claimant, have been 
taxied to the sillah courts, the very great number so filed is at least a proof tliat the insti- 
tution is jj^pular, and possesses the confidence of the community. I have endeavoured to 
from the Sudder Adawlut a statement distinguishing the appealable suits from those 
uttier^ but it has not been proved practicable to prepare it immediately. It 

pbserveg, however, by the accompanying statement (A.), that of the suits actually 
or the tilkh judges in appeal from the district moonsiffs, the 
of decrees aflrmed is faT greater than that of those Teversed, and little less than 
those a^rmed by the provincial court itl appeal from the zillah judges, as 
rf.212 will 
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"Nb. 2, will be seen in Statement (B). TOs result eould not but be consxlereiir^eatijBfa^ 

ctituamifd. any circumstatices, biit must be re^rded as particularly sa in the early 'stage of 
Papers r^ti e t which is likely to improve very materidly as it becomes more organised,; and tba 

Measures ^ ^ functionaries obtain more practical experience in the investigation and decision of intricate 
recommended by would be too much to expect that all the district moonsiffs should be equally able 

the Home v efficient ; but I have been assured by some of our best judicial officers, that there are 
Authorities in ntany individuals among them whose decrees in geijeral leave little to be desired, either in 

1814, &c. form or substance, and would do credit to many of our registers or even zillah judges. 

I do not think there is at present any reason to alter the amount within which the deci- 
sions of these officers are final ; there seems no cause to suppose the power vested in them 
has been abused ; and it would be inexpedient, without some very powerful cause, to lower 
them in the eyes of the community by curtailing their authority. 

For the same reason, I do not think it would be right to substitute a fixed salary for the 
fees they now receive ; but I entirely concur in the proposition for reducing the fee to two 
and a-half per cent., and making up the difference to the moonsiffs from the public 
treasury. ' 

It is suggested by the Honourable Court that the zillah judges should occasionally virit 
the different stations witliin their jurisdiction ; inasmuch as such an arrangement Would 
afford them better means than they now possess of forming a just opinion of the estimation 
in which the different moonsiffs are held among the people ; it would certainly be advanta- 
geous, but I am fearful that any benefit likely to result would be counterbalanced by the 
interruption which it would necessarily occasion to business at the sudder station. 

I am, however, of opinion that the proposition of the Honourable Court, of extending to 
the provincial court collectively the powers now vested in the court of circuit, might be 
useful. At present, cases sometimes arise in which the punishment is completed before the 
interference of the judge on circuit can be obtained ; many examples might be adduced. But 
one will answer every purpose. A magistrate, for instance, requires security for keeping 
the peace — this may be proper, or otherwise ; but in default of finding it, the man is com- 
mitted to jail; security cannot always be found; and if it is improperly demanded, it is 
hard that a man should be kept in jail four or five months, without any means open to hi^ 
of obtaining redre.s.s. ^ ' 


In the 29th paragraph of the Honourable Court’s despatch, it is observed, Althpugb we 
are satisfied that considerable progress has been made by your Government in fixing i^id 
equalizing the rates of the public assessment, with a view of conferring upon tbe^ ryots ;a 
permanent interest in their lands ; yet we are induced to draw your attention to the state of 
the people under the Madras presidency, as described by the Board of Revenue in their 
Proceedings dated 27th November 1820, in order that you. may call upon the revenue 
authorities to sh’ow in what part of your territories the opinions of the Board can still be 
considered to apply. In that report the Board observe, that tlioy are assured, not oiily 
from the reports from officers deputed to inquire into complaints in the provinces, but 
from other unquestionable sources of infonnation, that the great body of the ryots is not 
in that state of case and security in wliich the justice and policy of the British Government 
mean to place them.” But it should be remembered, that the Report here referred to was 
written six years ago, when a great part of the country was under viUage rents; 
which had reverted to the hands of Government still remained to be reclaimed^ 
disorder into which it had been plunged by the officers of iSdvernment having been sb tdng 
shut out from immediate intercourse with the ryots. Tlie change which has since tc&en 
place in our revenue administration has altered most materially the relations between 
officers of the Government and the great body of the jpeople ; and the constant in^rcotfivn 
which the revenue officers now keep up with tne inhabitants, renders it imppsslble 
exactions and oppressions there alluded to can be exercised without^ H 

The good effects of the geijeral system are already .apparent in i&ft 
of the country, the gradual diminution of erffne, and Jthe security 







and I feel convinced that nothing is 
wantanf lo^ensure the oonimut^ of these blessings but a steady adherence to tlie system 
odw in operatioib: 

(Signed) J. H. D. Ogilvie. 
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TOTAL. 
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77 

29 

»9 

48 

11 

1 

60 


These 715 are original suits ; besides which, the Zillah Judges disposed of 544 appeals, 
ii)i I825j on merits^ 4*2 dismissed for default, and 37 on razeenamahs. 
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iuri,' after noticing the abolition of zillah courts between Fe- 
local and superior judicial officers should have 
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No^ 2. decided oa. From this it may be inferred, that the Honp^rabl© Coart ' 

coAmL to have been hastily adopted ; but such was not the case* li had l^n freqii^a^ 

. among the members of Govornmeiit, who were unanimous in their opinion , regardioigi ^ 

1 a{^s relative to expediency. Had the members of Government been men of little experience, and 

^uainted with the operation of the judicial system, it would undoubtedly have been thoi|g|it, 
recomm^m^ y make a reference to the judicial officers ; but Mr. Stratton and Mr. ThaclO^^I^ 

AuthoriUes in members, were, from their general knowledge of the service and experiea^^ 

1814 &c. the judicial line, at least as competent as any of the local officers to form a just opimpn 

^ on the subject under consideration ; and to have waited under such circumstances to 

opinions from every quarter would have been a mere waste of labour. ITiere are spmp 
cases in which it is useful to have the opinion of every local officer. There are others ift 
which that of only one or two of the most intelligent can be of the smallest use; and there 
are some in which none is necessary. The present was considered to be a case in which 
Government could have derived no aid from other opinions in forming its own, for it p6s- 
sessed in itself as extensive a knowledge of the localities of every district under thk 
deucy, and of the character and customs of the inhabitants, as could have been obtains diy 
where else ; and as it had before it the jperiotiical returns of the business done in the severm 
courts, it was enabled, by observing what was done in some of the larger and more populous 
zillahs, to determine how far some of the smaller ones might be united, without detriment 
to the duo administration of justice. 

2, Moreover, on a fjucstion which so generally affected the interests of the judicial branch 
of tho service, and so immediately those of the individuals in office, it would hardly have 
been reasonable to have expected an impartial opinion. These, like other men, must be 
supposed to be favourable to the branch of service to which they belong, and however con* 
scientious they may be, liable to be influenced, without beingsensible of it, by their wishes 
and their interests. . 


3. In the 9th paragraph of their despatch, the Honourable Court observe, that at dif- 

ferent times petitions, deprecating tho removal of the zillah courts, have been presented ; 
such petitions are in general of little weight, they arise out of partial local interests, and 
prove nothing against the measure. In whatever town or village a zillah court is established, 
it is beneficial to the inhabitants, not only for the sake of justice, but because it adds^tf 
the value of their houses and other property, gives them additional employment, and a 
better market for their produce. The abolition of the court will of course be a loss to the 
inhabitants of that place and its neighbourhood, and produce petitions ; and the mzie 
consequences would follow if the court were not reduced, but removed within the same ziUuidl 
from a small town to a larger one, more conveniently situated for the population of the 
whole zillah ; or even if, on removing the court, two courts instead of one were ostal^l^bfd 
in the same zillah, the inhabitants of the place from which the court had been removed woiud 
still complain. But when a court is abolished altogether, there is another class of perso^ 
interested in presenting petitions, , namely, the discharged servants, who, by represeniipg 
their own as the general feeling, hope to attract attention to the subject and to recover 
their former situations. Had the courts been originally three times as numerous ^ .they 
were, the reduction of any one of them would have produced petitions. Government c^Di^ 
act upon such representations, but must look to the wants of the whole country, aip^jljlp 
guided by them in distributing the courts. ^ 

4. On the introduction of the judicial system, the courts were established at once, ivitl|j(^ 
any previous knowledge of the number that would be requisite. It wias soon discoverbdilltt 
there were too many, and several were reduced. Longer experience showed 
business of some courts was much less than that of others, that the business of all ha4^ 
considerably diminished by the operation of the Regulations of 1816 and subseqUi^t Id 
meiits, and that a further reduction could be made without incoiwenience oadrUfitl 
imposing upon tlie courts mpre labour thaa they formerly bad, r It waa upoajydte 
that the reductions from 182t to 1823 were made, and it is to be regreUed 
siou in the Minute proposing them should haye led t^e Honorable 
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f^Bideted B«tablishin«nt of sub-collectors. There was no connexion between 

tKef^ tnea^i^es. The sub-collectors would have been appointed had there been no courts 
to redute, and the courts would have been reduced even if there had been no intention of 
dj^inting sub-collectors. But it was regarded as a satisfactory circumstance, that while tlie 
eajMnse of one branch of the service was increased, that of another could be lessened w ithout 
W jj ^ lrtng its efficiency, and that the number of native servants thrown out of employment 
woiiW thereby be reduced. If a comparison be drawn between Bengal and Madras, w ith 
respect to their relative extent of territory and amount of revenue, property, and population, 
and if the relief which the Madras zillali courts have derived from the Regulations of 1816 
be taken into the account, it is believed that it w ill appear that Madras has as large a pro- 
portion of zillah courts as Bengal. 

5. In paragraphs 11, 12, 13, and 14, of their despatch, the Iloiioiirable Court have 
quoted some reports of judicial officers, regarding the great distance which witnesses liavo 
sometimes to travel. A case is stated in Camara, in wliich some of the w itnesses resided at 
the distance of two hundred, and others of two hundred and sixty miles from the zillah 
court. Mangalore, the court station, is about fifty miles from the southern extremity, and 
one hundred and sixty from the northern extremity of Canara, and about two hundred and 
tep from the most distant part of Sonduh. There was a zillah court at lloriower, w liich 
was abolished many years ago by a former government ; and had the remaining court been 
then transferred from Mangalore to Ciindapore or Busroor, where the collector's cut cherry 
for some years, it would have been equally distant from the northern and southern 
points of Canara, and would have obviated, as far as regards distance, every material 
inconvenience which has been since experienced. Canara is a long narrow tract of country, 
not more than twenty or thirty miles in its average width ; and Sondah, which is situatoil 
above the Ghauts, is almost an entire jungle, thinly peopled, and very nnhealthy. In such 
districts, therefore, as Canara and Sondah, the partial evil of distance caTinot l)(» removed 
without giving to them more courts than the amount of their p()])ulation ami property 
requires. The pressure of business in Canara is nmch greater than in any otlw'r zillah, and 
has frequently engaged the attention of the Board ; and though there is little doubt th.at it 

r w out of the misconduct of the court at a former period, yet it is clear that, it can now 
remedied only by the aid of an assistant judge. A case is brought forward, as one of 
great hardship, inChicacole, where some raycts travelled three times from Aska and (lum- 
soor to the zulah court, making a distance of a thoiisaml miles. These are evidimtly extreme 
cases which seldom happen. Gumsoor is a remote, unhealthy hill zemindury, over which 
our courts have a very imperfect authority. 

‘ 6. These complaints are not peculiar to this country. In all countries wo have the same 
or perhaps a greater aversion of prosecutors and witnesses to attend the courts and leave 
their hom^ and business, and the same complaints of distance and detention. In many of 
the old zillahs the court station was not centrical, but at one extremity of the district, like 
Masulipatdm. It would be an useless multiplication of courts to attem))t to bring every 
remote corner of a district within a limited distance of them. The people of India, both 
from habit nnd climate, attach much less importance to distance than we do. They travel 
at' little expense, as they pay nothing on the journey for their accommodation. They 
WOi^d, no doubt, rather travel forty or fifty miles to a court than eighty or a hundred ; but 
it is the leaving ^eir homes, and the time they are to be absent from them and their busi- 
lae^^.whi^ th^y; think most of., A man who has to go fifty miles, knows that he can reach 
jtkq pourt in two or three if a hundred, in as many more ; but he can form no guess 

long he be^ d^^ It may be one, two, or three weeks, or as many 

it ift this which they chiefly complain of, and from which no increase of courts 
alfprcl ,ii»orp thpA a very trmtiig relief. 

their despatch, it is observed by the Honourable Court, 
lha zillah courts did not exceed the value of \7b 
ciBYied to the distr^t moonsifls, had the parties 
whicb may have led to the preference. In 

some 
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spme instances it may have been the belief that the cases would be better M 

zillah court ; in others it may have been the contrary ; the. character of tlie<court 
case being a plain or intricate one, would often influence the suitor in his choice of a 
In many cases^ recourse was no doubt had to the zillah judgOj because the suitors; reside^dn 
the town which was the station of the zillah court. , v 

; 8 . But besides these, there are many reasons, arising from the state of the lawvipwh 
would prevent moonsiffs from trying suits, which, if the amount were the only res^iMien, 
would be properly cogn iable by them. Moonsiffs are prohibited by Section xii. Rej^ 
lation VI. 1816, from receiving suits on account of personal injuries or personal damages, 
which, amongst people given to litigation, are very numerous ; and suits in which they or 
their relatives or dependents, or others employed in their cutcherries, may be parties, or in 
which a British subject, or an European foreigner, or an American, may he a party ; apd 
they are prohibited from receiving pauper suits. Clause 2, Section xiv. Regulation VI. 
1810, requires that the Vakeels employed by the parties shall be either their relatives, 
servants, or dependants ; and the difficulty which suitors experience in procuring persons o{ 
this description has been stated by the judge of Canara as a reason why many suits, pther^ 
wise cognizable by the moonsiff, are carried to the zillah court. 

9. One thing however is clear, that as all causes coming before the district mopnsifis 

might have gone to the judge, and as so small a proportion of them did go, that ‘the moon- 
siff ’s court is much more popular than the zillah court. It cannot bo denied that thjp 
abolition of the zillah courts was attended with inconvenience from the loss of the spr,- 
vices of the sudder amcens ; but it was soon remedied by the appointment of addiUph^ 
moonsiffs. . 

10. In paragraph 20 of their despatch, the Honourable Court express their apprehensic^, 
that when, in consequence of the late reduction of the zillah courts, ** access to justice 
becomes very difficult, crimes are winked at or compromised, prosecutions are prevented, 
information is suppressed, and acts of fraud and violence scarcely less terrible to the CQca- 
iiiunity in their commission than in their discovery, and its consequences must necessarily 
increase, although the Government may not be aware of the sufferings of the people.*’ 

is believed that there is no just cause for the apprehension here expressed. When at 
earlier period several zillah courts were reduced, and Cuddapah and Bellary, each 
extensive than any of the enlarged zillahs, were left with one zillah court each, no suph 
apprehension was entertained, and no such consequences followed ; and there is no reason 
to believe that they are more likely to follow in the recently enlarged zillahs. Crimes ^ye 
not increased ; they are gradually diminishing, and will continue to diminish. Neither is 
there any reason for the supposition that crimes can be prevalent without the knowledge of 
Government, or that the sufterings of the people can be concealed from it. There can hardly 
be any crime, and there can be no suffering of the people concealed from Government. The 
disposition of the natives to present petitions on all subjects of real or imaginary grievance 
is a sufficient security of itself against this state of things. There may be a very few excep* 
tions in some of the hill zeminuaries, where the authority of Government scarcely reaches. 
But in all other districts, the detailed nature of our internal administration, and the innu- 
merable body of rayets who hold their lands immediately of Government, britig us into such 
universal and direct intercourse with the people, as to preclude the possibility of 
iugs being concealed from us. - ‘ ^ 

11 . It is remarked by the Honourable Court, in the 22d paragraph of their letter, thai 
the village moonsiffs, estimated to amount to fifty thousand, are vested with much unCOiC* 
trolled power, and arc subject to great temptations, which too many of them are 

resist ; that the fear of prosecution in the zulah cottrts was an useful check' upon them,:aii| ’ ; 
that the late reduction of courts will remove this check. This opinion is not suppo rteji!^ ‘ 
any experience we have yet had. The village moonsiffs we so far from abullii^’ln^ 
that very few of. them act at all^ Their dre^ oft beitffi summonedi, ^ 9 ^ fi^^ 
tQ,t)ie ztjiiah court is so great, that most of iffiemxayoia^axerciw^.(^ ' 
them. This unwillingness was foreseen at the Regulation was ] 





the extept it has since been found to exist; Had they been left according to ancient usage, 
r^spoosibi^ih th^ first instance only to their tasildar, they \v6uld in general have discharged 
the diiiies of thtf petty jurisdiction assigned to them ; but' their fear of the court is so great, 
that only h small portion of the more intelligent venture to act at all. They arc besides 
subject to a criminal prosecution before the magistrate for abuse of power, under the pro- 
visim|^of Section iii. Regulation III. 1819. The abolition of the courts has not made lhen> 
nldimonfideni, and it will yet be a very long time before they acquire confidence suillcieut 
ta^oitablo them to become so useful in their subordinate station as they ought to be. 'I'he 
village moonsiffs are not appointed, as the Honourable Court suppose, entirely without 
selection. In all large villages there are several hereditary heads who are equally eiifitlcHl 
to the office of moonsiffs ; but the one most fit, and who appears most likely to give satis- 
faction to the people, is alone selected to discharge the duties. 

12. It is stated very justly by the Honourable Court, in the 22d paragraph of their de- 
spatch, that in order to form a correct estimate of the merit due to the district moonsiffs, 
from the small proportion of appeals made from their decisions, we ought not to compare 
the number of appeals with the number of decisions, but with thonumben' of suits appealable; 
and that if this were done, the restilt would bo less favourable to the moonsiffs. 

13. The propriety of making the comparison in the w^ay pointed out by the Honourable 
Court had not escaped the notice of Government ; and in a letter to the Sudder Adawlut, 
dated the 17th January 1826, the attention of that court was called to the subject. Still 
further to enable the Government to form an accurate opinion of the merits of the district 
moonsiffs, it is necessary that the number of appeals affirmed and reversed should be noted ; 
for as appeals are frequently resorted to, merely to evade immediate payment of the sum 
adjudged, the number of appeals alone can furnish no certain information as to the correct- 
ness or otherwise of the moonsiffs’ decrees ; where the number affirmed is great, tiio result 
must be considered very favourable, and if deducted from the total number of appeals would 
leave a very satisfactory proof of the efficiency of the mooiisifi['’s court. 

14. It is also remarked, that many appeals arc prevented by expense and other obstacles. 
But this surely is not peculiar to the moonsifTs more than to tnc zillah and proviiicial courts. 
Even if we taxe only the appealable suits, the proportion of appeals will still be so small as 
id be very creditable to the moonsiffs. The records of the Government office do not supply 
the information required, as they do not distinguish between the suits above and below 
twenty rupees ; and it would take a considerable time to procure it from the provinces : it 
will suffice for the present purpose to exhibit the returns which have been obtained from two 
of the nearest zillahs, Combaconum and Cuddapah. 
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tlwir not being appealable. Their proceeditigs -are public; they are known to the whole 
district ; and were they unjust^iheir courts would soon be deserted^ and their fe0^ tiv*<)tild 
be lost. -'v y ■ 

16. If the people had not confidence in them, they would carry all suits under ten rupees 
to the village moonsifis^ and thus reduce the field for abuse on the part of the districtn^on- 
sifTs by one-half, by confining their una][mealable suits to such as were between tHKiid 
twenty rupees, and those not for land. The cause of this would soon be knowi^^the 
superior court, and the nioonsifF would be dismissed from office. The collectors and mogis* 
Irates can take up complaints against them ; and as they have every facility in learning the 
conduct of the moonsiffs towards the inhabitants, it is impossible that abuse of authority 
in giving unjust decisions can long remain undiscovered. Suits under twenty rupees can 
hardly afford a bribe to corrupt the moonsiff, and it is very improbable that the trifle which 
could be given should ever, except in very rare cases, tempt him to sacrifice his place and all 
his prospects in life. The district moonsiffs arc disliked by the servants of the zillah courts, 
because they carry off much of their former business ; and they are still more disliked by the 
tasildars, because they exercise a new authority in the district superior to theirs, and occa- 
sionally summon them before them. It was therefore apprehended, that unless the moonsiffs 
were strongly supported and guarded from all unnecessary interference, as far as it could be 
safely done, they would meet with so much counteraction and opposition as would render 
them quite inefficient. It was with the view of giving them weight and character among 
the people that it was thought advisable to vest them with authority to decide without 
appeal suits under twenty rupees. This measure has answered the expectations entertained 
of it. The moonsiffs’ courts have now acquired the confidence of the people, and are 
eagerly resorted to by them. But though they are now so firmly established as not to 
require the same support as at first, and though their authority might not be shaken by 
making suits not exceeding twenty rupees appealable, such a change would, it is believed^ be 
liighly inexpedient, as it would only tend to multiply business without any adequate advan« 
tage, and it is impossible that the present exemption of petty suits from appeal could be 
materially abused by the moonsiffs without complaint and discovery ; and as no such com- 
plaints have yet appeared, the Board is of opinion tliat sufficient reason for disturbing , 
present system has not yet been shown. Should any evil be found to arise from it on 
experience. Government has the remedy in its own hands, and ought then to a,pply it,. but 
not before. 


17 . Among the evils supposed to have been occasioned by the consolidation of zillah ebutts 
and alluded to iii the 25tli paragraph of the Honourable Court’s letter, are the diseases htid 
even loss of life to which prisoners are said to be exposed by being sent from the hilly parts 
of Kajahinuiidry to the gaol at Masulipatarn. This statement was regarded at the tinfe it 
was brought forward as undeserving of attention, and as being founded in prejudice itifaybiir 
of a favourite medical station; and in want of due investigation. Government has often had 
cauke to question the correctness of medical theories respecting the health of prisoners ; they 
are often at variance with each other. A prison is said to be unhealthy bebause it is too liUte 
ventilated, or too low, or too much exposed; while, after all, the unhealthiness is mjefcW 


casual, and originates in causes not known, and perhaps affects the hahitations of thb ^ 
and the barracks of the military as much as the prison. The authority both of the 
officer and the Foujdarry Adawlut may be doubted, when they assert that pHdbners 
at Uajahmundry cannot be removed to the sea-coast, without danger to thiif lives|tilS;fc 
than those apprehended in the neighbouring districts. In bvery district uhclej^ fhis presidb#^ 
except Taujore and the Jageer, there are unhealthy hilly tracts as well as ih l^jahinA"^^ 
yet it has never been thought necessary to have particular prisons for iffie Hffp^iders Jro 
tracts in these districts. The district of Rajahmundry is in general; V the' 
among the hills is very small. The great ma^ of the people in 
the open country ; Ganjam and Vizagapata^ both.mqri^ hilly 


luundry, and yet no objection has eyer been ipriscmaf|^ 

these dji^ricts to the coast., TjT]fe KU djst?^, pf ^ 





Kajaliiiiundiy ; they are. mixed with each Other. Tlie hill inhabitants of the one are sent 
without hiesitatioii to Ma^ulipatam on the sea-shore, but the hill inhabitants of the othcr^ it 
is said^ can only, with safety to their lives, be sent to llajahnmiulry. The real hill inhubi- 
those who actually reside upon the hills, are very few, and Uioy would probably suffer 
fCM|XOufinemeut iu any gaol. But the people who fill the gaols are those of the plains and 
o£||H|^allios among the hills, and they are so much the same race, that no line couUl possiblv 
so as to distinguish which of them should for the sake of health be sent to one 
gaol and which to another. 

18. The Honourable Court liavo animadverted, in paragraphs 2f> to 29 of their despatch, 
at considerable length and wdth just severity upon the roiuluct of the native police oflicers. 
in extorting confessions from prisoners, and they specify some very atrocious eases; among 
which are the munlcr of a man by a peon in endeavouring to extort confession, and the 
maiming of a prisoner by a potail in torturing him for the same object. In both these cases, 
however, it is satisfactory to know that the oll'euders were convicted and punished, one caj)i- 
tally, and the other with two years^ imprisonment and hard labour. 'Fhe judge wdio repticts, 
fears that cases of forced confession are too common, even among the otlicers of (Govern- 
meiitj but observes that the proof is diilicMilt. When violence really takes place, the 
proof cannot be difficult, but it is believed that in a great proportion of the cases where it 
charged, none has been used. It is much more general in Malabar and Canara lluin in 
otheir ^illahs, and the difference is probably owing to the peojde of Malabar and Canara 
stjll retaining much of the turbulent and vindictive character w nich they accpiired while divideil 
into petty states, and little restrained by any regular autliority from exercising acts of out- 
rage on each other. 


19. It is no doubt too certain that many irregularities are practised in obtaining confes- 
sions ; and that in some instances atrocious acts are committed. But when the great num- 
ber of prisoners apprehended is considered, and the habits of the ])eople themselves, always 
accustomed to compulsion when there is suspicion, how ditfic\dt it is to eradicate such luibits, 
and how small the proportion of cases iu which violence has heei» used is to the whole mass, 
the number of these acts is hardly greater than was to be expeetinl, and is every day dimi- 
iltohing. The prohibition against forced confessions is known to all the native police officers; 
aftd it seemB extraordinary that they should ever employ force, for tln*y know that tliey have 
much to lose and nothing to gain by such conduct. But some of them, in sj)ite of every 
injunction to the contrary, when they believe that a prisoner is guilty, tliink it right to extort 
confession. Police olficers in general, however, will Jiot gratuitously expose themselves to 
loss of place and their families to ruin by such conduct. Prisoners are sometimes hurt in 
attempting to escape, and notorious offenders are sometimes roughly treated by the villagers 
. who assist in securing them. The marks thus caused are sometimes exhibited as evidence of 
extorted confession. Whenever there is proof of force having been used for such a pur])osc, 
the police officer should be invariably punished, and tlisinissed from the service ; but groat 
Citution is necessary in believing the accusation of force. It should aUvays be very clearly 
established before It is entitled to credit. Police matters are so public, that the charge of 
vtplence^ when concealed. There are two tilings in which there is con- 

sttotly very grpat^ex^gerfiion, the number of persons concerned in a robbery, and the num- 
pr.extortj^d ^ only a small part of the alleged cases of extorted confessions 

ai^aver substantiated^' The circuit court say that the proof is difficult; hut it is believed 
when true, ^ easy, and that the difficulty lies in by far the greater part being 

twojuuded. . The {$ ^ made, and the effect of its receiving belief from the court 

or^iTcuii is so ffen^^Ily known, that offenders very frequently bring it forward in some stages 
,ny^*|Ke,trial, ' It w demands the greatest possible circumspection on the part 

magistrate, ^ If he lets il^eperson escape who has been guilty of extorting confession. 
Ounces against the administration or justice. If he punishes 
only a very few instances on false evidence, he 
aUy exercise of their duty, and let loose a 

upon tm hiiiiA^r of aSllah courts would prevent the excess 
^ ' IV. 2 K 2 complained 
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complained of amon^ the native police ; were we to double the nuinb^/it^ Woul^^^ no 
effect in restraining them: they can only be checked and effectually put down by. the vigi- 
lance of the magistrates; by never letting them pass unpunished; Iby the police officers 
Ending from experience that they never could gain any thing from the use of forces but'llbald 
certainly suffer disgrace and punishment ; and by time working a change in their » 

20. The irregularities committed by the police are now much more difficult of Mml* 
ment than when the offices of zillah judge and magistrate were united in one perspS^^n-* 
fined to a fixed station; and though too many of the police officers are still frequently guilty 
of such irregularities, yet the conduct of the great body of them is highly useful and meri- 
torious, and its effects are becoming every day more evident in the increasing tranquillity 
of the country, and the gradual diminution of organized bands of robbers. The amelioration, 
though occasionally retarded by the misconduct of local officers, continues to advance, and 
is gradually diminishing the number of crimes. 

21. The cruelties reported by the circuit judge to have been inflicted on certain inha- 
bitants by the parbutti and holkars in Malabar, referred to in the 23d and 24th paragraphs 
of the Honourable Court’s letter, were investigated by the collector, and found to be w«h- 
out proof. 

22. The observation quoted in the 29th paragraph of the Court’s letter, from the report 

of the Board of Revenue, as to the rayets not being in that state of ease and security 
which the justice and liberality of the British Government mean to place them,” was made 
by the Board, from perceiving that the courts could give no effectual security to the great 
mass of rayets from the exactions of the village and district officers. The subject had 
frequently, during a long course of years, been brought to the notice of Government, and as 
it was manifest that the evil could only be remedied by empowering the collector to enforce 
the summary restitution of all such illegal exactions, Regulation IX. of 1822 was enacted 
for that purpose. It is not more courts that are wanted for the protection of the ryots from 
exactions, and of the inhabitants in general from theft and robbery, but more systematic 
experience, and consequently more aptitude among our local officers, both native and 
European, for the discharge of their several duties. The Board therefore entirely agrees 
with the Honourable Court, that a system of training is as necessary in the judicial as in 
the revenue line, and that an intermediate class of functionaries, similar to that already 
established in the revenue, should be introduced into the judicial department. It has long 
been thought, that some of the senior registers should receive higher allowances andexteiided 
jurisdiction, but the appointment of assistant civil and criminal judges is deemed a iniich 
better measure. - ; 


23. Under Regulation VII. 1809 and Regulation I. 1821, it would be competent to the 
Government, without any new enactment, either to appoint assistant judges •with the po^rs 
conferred on those officers by the former of these Regulations, or to establish new ^jiffah 
courts with the same powers as are exercised by the existing zilladi courts |^. in the fpt^er 
case, civil powers alone would be vested iu the new tribunal, and tlfpsa . would be exeri^i^ 
under certain restrictions, and only at the station where the court is npw lield ; and iq-^tbe 
latter, the local jurisdiction would be more extensive, and the eatah jisb^ ^^p a larger 
than is consider^ expedient. ‘ "^4' 




24. It therefore appears necessary that a new Regulation should bcf^passed ; which, 

it will authorize the establishment of additional courts on a now will leave 

to the Government also to appoint assistant judges with the polls declined in r 

VII. 1809, whenever and wherever they may be required. ' v'u? 

25. It is accordingly resolved, that assistant judges vest^-^h' thi^'llun dvit^^^^ 

f owersof a zillah judge, but with certain limitations as to local jurisdiction, shall 
ointed in those districts where their services are considered to be n ‘ ~ 

de^ Adawlut be desired to frame and submit itp Odvemmerit; at 
the draft of a Regulation, containing provistoas tb tho following effaot^ 
llie Governor in Counefl t6 have pb'ivbr io^ e^taMisH;^^^ 





eoaru whei^ver be way deem it expedient. The presiding officers to be called assistant 
judges and criminal juages. 

The limits of the local jurisdiction of assistant judges and criminal judges to be de* 
Mtormined by the Governor in Council^ by an order in Council in the tirat instance; 
j gto d to be liable to alteration by the same authority afterwards. 

^P^Assistant judges to exercise the same power in civil matters, within tlie limits allot U hI 
m his jurisdiction, as are now vested in a zillali judge. 

Appeals from the decision of an assistant judge, in suits for property inulcr tlie 
value of 1,000 rupees, to lie to the zillali court; in suits above that sum to the pro- 
vincial court. 

The zillah judge to bo authorized to refer suits to the assistant judge, when tiio 
place in which the cause of action may have arisen may bo situated on the borders of 
the assistant judge's jurisdiction, and may be so far distant from the zillah court as to 
render it a matter of great inconvenience to the parties and witnesHes to attend at that 
station. 

Native officers vested with the full powers of siulder ameens and so denominated, 
not being law officers, may be attached to the assistant judge's court ; to bo remune- 
rated by a fixed salary and fees, or in such oilier manner as the Governor in ( *onueil 
may direct. 

Exposition of points of law arising in matters before the assistant judge and sudder 
ameens, to be obtained from the law officers of the zillah courts. 

Assistant criminal juilges to have the same powers in every respect as criminal 
judges. 

The Governor in Council to determine from time to time, whether there sliall be a 
general gaol delivery for the whole zillah at one station only, or a separate one at each 
of the court stations. 
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26. It is believed that the foregoing arc the only provisions which it will be necessary to 
bnact in order to give effect to the proposed arrangement ; but if there should be others 
which have been overlooked, the Sudder Adawlut will be desired to insert them in the draft 
of the proposed regulation: but the object xif that court should be to reserve for a letter of 
instructions every point which is not indispensably necessary to form part of a legislative 
enactment. 

27 . It is resolved that assistant judges shall be appointed in the districts now forming 
the jurisdiction of the zillah courts of Canara, Malabar, Cuddapah, Madura, Salem, and 

; and in order that the operation of the new courts may not be unnecessarily 
delayed after the Regulation which the Sudder Adawlut will be required to prepare shall 
have been entUsted, the judges in the three first of the zillahs above mentioned, in communi- 
cation with tt^e'^nioldlbrs anJ magistrates, and in the tlireo latter, in communication with the 
coltectoi% aAd of Tinnevelly, Coimbatore, and Rajabmundry respectively, will 

in the meah tlmA M*d^red to such portion, varying from one-tbird to one- fourth, of 
,the present entire jurkdiction, as may be considered proper to form the jurisdiction of the 
aafistant jud^ rfiouki be regulated with reference to the extent of popu- 

latipQy to tfa^faieam^iof providing accommodation for the court by making over to it any suit- 
able public^ bsildipge wlucbv^ be unoccupied, or may be rendered available for the 
piiipose, and the station should be as far distant from that of the zillah judge, and as cen- 
ii;^ of the assistant judge, as the above considerations will 

'Thci'sinnN'al^jQdfM above* mentioned, in reporting for the information and orders of 

of the jurUdicrion seleoted, will at the same time submit 
of fhb rennliffid -for toe aiewtant judM's court. In that estoblishnient 

law .officer; and it is presumed 
that. 
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that^generally/a'niuch smaller establishment than is allows to a‘ rill& b sttf^^ 

ficient for that of the assistant judge. 

29. The Board consider it very desirable, that the native oiBcem of the assistant yud 
courts should in the first instance be taken from the ofiicers of the reduced zillah donir 
far as they may be found properly qualified, and instructions to this effect will b^ 
when the number of persons to be entertained on each establishment shall be deternS 

30. The Board is of opinion, that the salary of the assistant judge sliould be 1,400 f 
per mensem, which is about the sum received by a sub-collector, including fixed and 
tent allow^ance ; this is nearly as much above the salary of a register to a provincial court as 
it is below that of a zillah judge, and is the same as was allowed to an assistant judge under 
Regulation VII. 1809. 

31. The Honourable Court are of opinion that vacancies which occur in the establish- 
ments of the assistant judges should be filled up from the list of district moonsiffs, in order 
that there may be a gradation of native as well as European officers; such gradation is 
very desirable in every department, as it encourages good conduct and secures to the publi^c. 
the services of zealous and experienced servants ; but as the pay of the servants iii a zillah 
court, with one or two t^xceptions, is generally far below that of a district moonsiff, there 
would be some difficulty in giving effect to the arrangement proposed by the llpnQurable 
Court. The duties required of persons holding situations in a zillah court are moreover 
such as cannot be learned by previous service as a district moonsiff ; while^ on the other 
hand, the habits of business acquired in a zillah court, and the means afforded of observing 
the mode in which the proceedings are conducted and justice administered, and of acquiring 
a knowledge of the Regulations, could not fail to be of use to a district moonsiff. It there- 
fore appears desirable that the district moonsiffs should be selected from the most intelligent 
and indiLstrious of the court servants, rather than the opposite course sliould be observed. 
'Fhe labours of the court are so much diminished by efficient moonsift's, and so much 
increased when the office is filled by persons not properly qualified for it, that it woujd 
perhaps be better to leave the selection to the judges, without confining their choice to any 
particular class of people. 

Their attention, however, will be drawn, on a suitable occasion, to the advantage of 
securing a regular succession of persons duly qualified for the office. 

32. Some advantages might result from carryiyg into effect the suggestions contained in 

paragraphs 38 to 41 of the Honourable Court’s letter, regarding the zillah judges holding 
alternate sessions at different places within the zillah; but it is apprehended that they would 
be at least counterbalanced by the inconvenience which would attend the measure. The 
visiting and inspecting of the district mooiisifis by the zillah judge might be useful ; but, oil 
the other hand, the general progress of business would probably be retarded by his absence 
from the court station, by the time spent in travelling, and by the partial hindcrance of the 
iiioonsiff’s proceedings while engaged with him. The same object might perhaps be attained 
by his .sending occasionally for such of the moonsiffs as most appeared tp require instruction, 
and employing them for a time under his own eye at the court statibni tiis travelling for 
the purpose of learning the state of the police, and hearing complaints against it, and copii* 
niunicating his information to the magistrate and the provincial court, would do no ffo6d,v 
and might often lead to inconvenient interference, by diverting his attentipn from the dtltidli 
more properly his own to (hose which did not belong to him. It will be much safer 
leave the supervision of the police to the magistrate and the court of circuit. ?;i 

33. Before coming, however, to any final resolution on the question of the zillah 

visiting the stations of the district moonsiffs, it may be advisable to refer it for tfae bpi-' 
nion of the Sudder Adawlut, with an extract from paragraph 38 of the Honourabte Gooffa 
letter. ;; 

34. The Honourable Court are apprehensive, that the flowing fees to the di^rict i 

siffs may have conduced ratlier to the quick dispattsh |^an t6 the saiti^l^ory ^ 
of the business before their courts and they observe; that the number bf ^ _ 






9Sfi 



should be (KtjUhMted with the number appealable, before it can be proved that their proceed* 
inn are of a satisfactory character, llie Board has not before it, as already stated, the 
dpcuinBnts requirpd for making this comparison i but it is sufficiently evident, from the con- 
resort cVf the people to the courts of the district moonsiff, that their decisions are in 
" satisfactory. 

iie Honourable Court have suggested several modifications in the rules whicli now 
R the proceedings in the courts of the district inoonsiffs, many of which appear to bo 
alculated to improve the system, and ought therefore, in the opinion of the Board, to 
be adopted. 

36. Section V. Regulation II. 1821, which directs that district moonsiffs shall not receive 
fees on suits for sums not exceeding ten rupees, was enacted, because it was supposed that 
the district moonsiffs, in order to obtain the fees, drew to their courts many of the petty 
suits which it was intended should be tried and determined by the village moonsiffs ; the 
object of the Regulation was rather to induce suitors, in trivial causes, to resort to the vil- 
lage moonsiffs, than to withhold from the district moonsiffs the remuneration to which they 
would be entitled in cases which parties of their own accord, and from preference, brought 
to their courts, Experience has shewn that the abolition of the tee has not had the effect 
of throwing into the hands of the village moonsiffs more causes than were formerly brought 
before them ; but. on the contrary, there appears reason to suppose that it may have 
operated as an additional inducement to bring causes under ten rupees to the courts of the 
district moonsiffs ; for litigation in such cases not being attended with any expense in either 
court, suitors would naturally give the preference to that of tlie district inooiisiff, whose 
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suits under ton rupees when brought before them, it apjicars reasonable that they should 
receive the same reniuiieratiou for the trouble which is imposed upon them in these as 
well as other cases. It is resolved, therefore, that Section v. Regulation II. 1821, be 
r^cinded. 

37. In order to encourage the district moonsiffs, not only to dispose of their business without 
dday, but also to weigh maturely the merits of each particular case, the Honourable C^ourt 
recommend that their payment by toes should Vie abolished, and that they should receive a 
salafy somewhat higher than the average amount of their present salary and fees together ; 
and that no suit instituted in a district moonsiff’s court should be subjected to a higher fee 
than two and a-half per cent., which reduction they expect will bring a large addition of 
business into the district moonsiffs court. 


38, The Board does not think that the reduction of the fee to two and a-half per cent, 
would increase the business in the district moonsiffs court, because it, is satisfied that all now 
goes there that would go even if there were no fees. The business in these courts is more 
lilgety to dmun»b jtba^ to increase ; some of the moonsiffs already complain of having too 
litifc business.. It ^bean^^^ to necessary to give them a salary in place of 

jbp enable tHein tb'^weigb cases mofe maturely ; such a plan may be proper at a fidure 
period, hut.nbt iQf;ihnny^ not suited to the present habits and opinions of the 

people. The mo pnsiff. system w and efficient, far beyond every expectation 

tfi^itTwas formed of it.' and ^ becoming more so every day. It is therefore better not to 
emturb it,' out toilet it nntil it shall have acciui red more firmness by 

time^ by the iipproved judicial knowledge of tlie moonsiffs, and the increased respect of 

hawfl tendency In some cases to stimulate the moonsm to too iiasty 
<t0^ion« it is tp be recollected that tnis is checked by the fear of suitors not coming to 
1 .:-. .. — Ti* I.*. were, -wrong,, pitlier frpm haste or any other caus?, the people 

o^^earry' A^r sul^ to the zillah court if ^they could not bo settled 


"properly. 
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properly, this inconvenience could always be easily remedied by appointing an additional 
moonsiff. For these reasons, the Board think that it would not be expedient to adMl^' the 
measure of granting a fixed salary in lieu of fees ; and is of opinion that the system 
for the present at least, remain in this respect undisturbed. But though the Board d 
think it safe to shake the public confidence in the moonsiff system by so great an in 
as the substitution of salary for fee, it highly approves of the recommendation ^ 
fee in the district moonsiffs court should not exceed two and a-half per cent. Tlt|B|HUxl 
think, however, it would be more convenient to make the fee half an anna per^^ee. 
The difference is trifling, and the calculation would be more easily understood by the 

} scorer classes of the people. The charge of half an anna is so light, that it may be adopted 
or every sum cognizable by the district moonsift’. The decrease of receipt which will be 
occasioned by the lowering of the fee should be borne by Government ; and it should in 
no way affect the income of the moonsiff, who should continue to receive, as at present, 
one anna per rupee. 


40. It is resolved, therefore, to direct the Sudder Adawlut to provide by a legislative 
enactment, tliat the fee to be levied from the plaintiff, in suits preferred to district moon- 
siffs in the first instance, shall in future be half an anna in the rupee on the amount or value 
of the property in dispute, instead of one anna in the rupee, as prescribed in clause first. 
Section xvi. Regulation YI. 1816; but that the district moonsiffs shall continue to receive 
the full compensation, at the rate of one anna in the rupee, on the decision of Suits upon 
the merits, or upon their adjustment by razeenamahs of the parties, as allowed by Clause 
first. Section lix. of the Regulation in question. It is presumed that the institution fees 
carried to the account of Government, on suits dismissed for default, &c. will afford ample 
funds to meet this disbursement ; but to obviate confusion, the Sudder Adawlut will be 
instructed to submit their sentiments as to the mode in which the payment should be made, 
which will afterwards be sufficiently provided for by a letter of instruction to the courts. 
All that w'ill be required, therefore, to be introduced into the now Regulation will be the 
modification of Clause first. Section xvi. and Clause first. Section lix. Regulation VI. 1816, 
as to the amount of the institution fee above proposed, with a provision that the moonsiff 
shall receive the full compensation, when due, from the judge. 


41. It appears that the present will be a convenient opportunity to rescind so much of 
Clause first. Section v. Regulation VI. 1816, as declares that the local jurisdictions of dis- 
trict moonsiffs shall be so arranged as to include one or more whole tehsildars, a provision 
for which was contained in the draft of a Regulation submitted with the letter from the 
Sudder Adawlut, under date the 22d December last. The enactment of the other provision 
of that draft, for rescinding so much of Section vi. Regulation VI. 1816, as restricts the 
office of district moonsiff to persons of the Hindoo or Mahomedan persuasion, does not 
appear to be immediately required. 


42. If the provisions of Clause first. Section Ixii. Regulation VI. 1816, are understood 
to authorize the district moonsiffs to transmit directly to the law officers of the zillah court 
written abstracts of the cases on which they require an expositihn of the law, and to receive 
that exposition in the same w’ay, the Governor in Council is of* opinion that the law should 
be altered, and that all communications between district moonsiffs and the law officers ' of 
the zillah court should be required to be made through the Zxllah judge. This will prevent 
collusion between the moonsiffs and the law officers ; will enable the judge to know what 
questions are proposed, and how they are answered ; and wiU also afford him the means of 
ascertaining whether consistent expositions of the law die' given on the same points^^ at 
different times and to different moonsiffs. The propriety 0# this mode of proceeding So 
obvious, that it is understood to be universally adopted ; tblit : it appears proper that the 
latitude which the section in question seems to imply, m respect to direct cotnmunicel^ 
should be taken away ; and that it should be optional with the judge, either to 
points to his own law officers, or to those of any other zillah* Unless tfais;Qption be 
to the judge, it is obvious that the remedy for an erroneous exposition of the law^lpiie 
moonsiff would not be found in an appeal to the zillah judge, to whom the same 

Wduld 




* coarse be given by the same law officer* For similar reasons, in regard to points 

^arieiisg in clases tried by 'himself in the first instance, and appealable to the provincial court, 
it^ceems deetrable that Clause first. Section xvi.. Regulation 111. a. d. 1802, should bo so 
as admit of a zillah judge referring cases for the opinion of the law officers 
. t^Hpev tUlah courts ^ as well as to those of the Supreme Courts and also to two at 
the importance of the subject, or other cause, may render such a measure 

The Board entertains doubt as to the propriety of leaving to the district moonsiff a 
discretion of admitting pauper cases in their courts, but resolves to refer the subject for 
the dpinion of the Sudder Adawlut. 

44. The granting rewards to meritorious moonsiffs and to bead police officers for exem- 
plary discharge of their duty, will no doubt be productive of considerable public benefit, 
and ought therefore to be carried into effect. It does not appear to be necessary to attacli 
higher allowances to certain districts in each zillah, in order to reward extraordinary merit 
ih’moonsiffs by appointing them to them. In almost every zillah there are at present one 
or two hibonsiff districts in which the allowances from fees are cojisiderably higticr ilian in 
the rest, and to which the more meritorious may be nominated as vacancies occur. The 
mCaiis, moreover, of rewarding the most deserving moousiffs will iii some degree be afforded 
by the proposed appointment of sudder ameens, not being law officers, to ilie courts of the 

jtidges, as they will receive higher pay than the district moonsiffs ; and from having 
It bnore OTOhded jurisdiction will derive larger emoluments from fees, 'llie Sudder Adawlut 
will, hov^V'Or^ be desired to submit any suggestions which may occur to them, as to the 
best mode of rewarding meritorious moonsiffs and heads of police. 

45. The half-yearly statements of prisoners noticed by tlio Honourable Court in the 52d 
paragraph of their letter do not exhibit a diversity in the administration of the same laws, 
but merely an error in the mode of preparing the statements, which either the provincial 
court or the Sudder Adawlut might at any time have onlerecl to be corrected, but which 
seems to have escaped their attention until it was pointed out to them by Government. 


46. The Honourable Court are of opinion,* that as individuals, who may have sufi’ered 
Wi^oiig from the magistrates or the police, have no means of appeal against their proceed- 
iugs during the periods when the judges of the provincial courts arc not on circuit, that the 
judges of the provincial courts should have the same authority as the judges on circuit now 
liaye, to receive and pass orders on petitions against the magistrate and police officers; 

I that the magistrate should transmit monthly a statement of all petitions against the police 
officers to the provincial court, and that the control of all the criminal and police proceed- 
ings of all tlie local authorities should be immediately in the hands of the judges of the 
provincial courts. 

47. In the X)pihi0h of the Board, the control of the magistrates and of the police ought 

not to be^invthehai^: of the p The proceedings of both are already suffi- 
ciently undejr obeck^;. checks would only tend to embarrass the operations 

of the policej .imd ! from their proper business, willioiit pro- 

.dueiog;^be The magistrates are intrusted with the direction 

of , tl^ police]; : all by the court of circuit, and when 

ar6>?Vfe)Ted4p th^ Foiydarry Adawlut and to Government. Government ought to 
«jreai^rya,toit8e|^ria$.|pUch as poes^^ the magistrates. By dele - 

gating. to U}Qrjpaa4y authorities, it becomes more circuitous and less efficient, 

an^ lessen the business of Government. 

ly^ impressed with the conviction, that the superintendence of tlio 
of the country, ought not to be exercised on 
and technicalities which they necessarily entail, and 
glpiirpde^; but upon the principles of civil government, leaving, 

j -• 
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as is at present left^ redress of actual prongs to be obtained by due coji^se of law ; b|i| toe 
correction 0 ^ errors and the remedy of inconveniences to proceed from toe executive awU 
riistration^ or those to whom its authority may he delegated^ upon an enlarged andi^ei^; 
tered consideration of the welfare o^the community, 

49. It is only in the case of imprisonment that too interference of any supOrihljHfe^ 
could be immediately necessary or beneficial to the party aggrieved ; biit toe term fdjnHtt 
magistrates arc empowered to adjudge imprisonment is so shorty that before toe cor||BK 
coiud be conveyed to the provincial court; an explanation called for from the magn^^P^ 
his reply received, and final orders passed by the provincial court, the sentence will, in 
cases, have been fulfilled, and redress can then be as substantially afforded by the judge on 
circuit a few weeks after, as by the provincial court collectively at the time ; besides, if 
persons, considering themselves aggrieved, were at liberty to complain to the prbviiftcial 
court collectively, as well as to the judge on circuit, it would frequently happen that aftbr 
an unsuccessful application to the latter, the party would, before the return of the circuit 
judge to the station of the provincial court, prefer his complaint to the former, and incori-' 
sisteiit orders might be passed; or in the absence of the circuit judge, unnecessary refer- 
ences made to the magistrate on matters which a competent authority had already decided. 
The power of control must, therefore, be vested either in the judge on circuit, pr' in the 
provincial court collectively, not in both; and it is the opinion of the Board that it is best 
in the hands of the judge on circuit, as the authority to whom parties aggrieved can 
apply with least inconvenience to themselves and witnesses. The most salutary' control, 
however, exists in the responsibility of the magistrate to Government, and in the powerful 
motives by which ho is stimulated to act for the public advantage. 


.50. The Honourable Court appear to think, that there is a restriction upon receiving com- 
plaints against the native heads of police; but Government is not aware of any such 
restriction ; all persons who are punished or injured by the police officers arcTerftotly frae 
to petition against them. 

51. The sentiments expressed in the President’s Minute, being entirely in accordance with 
those of the other members of the Government, have been unanimously adopted by the 
Board ; and in the course of these proceedings, it has not hesitated to avail itself of the 
permission of the Honourable Court to dissent from their opinions where it could not agree 
with them. The Honourable Court do not seem to be acquainted with the change which 
has taken place, and which is still going on in the character of the people and the state of 
the country, from the operation of the courts, of a standing army and of a strong Govern- 
ment ; they reason throughout their despatch as if the reduction of certain zillah coiti^a 
had left such zillahs unprotected by law, instead of being, as they were, when incorporated 
with other zillahs, from the effects of the moonsiff system, of the magistrate’s increased 
jurisdiction, and of other causes, as much protected by the zillah court, a^d as completely 
under its control, as they were in their separate state when first established. It is unques- 
tionably the duty of Government to establish all the judicial courts that may be necessary 
for the due distribution of justice ; and it has also another duty, not to waste the resources 
of the country in useless and expensive establishments. The judicial establishments of this 
presidency wore at one time on a scale of extravagance far beyond that of any other 
country, or what the resources of any country could maintain. They have since been 
reduced at different times, and are now at a standard more proportionate to the wantrtof 
the people; and any temporary pressure which may arise will easily be rdieved by thie’^ 
appointment of an assistant judge, without the necessity of any additional zillah court; In,' ^ 
every country some districts must be far from the principal courts, because no ebuntry 
afford to maintain expensive judicial courts, merely b^^use some individuals of such rtnlbte ' 
districts may otherwise have to travel an inconvenient distance once or twice in toe 
of their lives. Expensive establishments, when once sanctioned, are not eiittly pntdo#^ 
There is never any difficulty in finding plausible reasons to keep up a liicvatite 
if the pfBce. be judicial, the protection of the people can always be bi^i^ht' 
defence of it. But the people would bo much more solidly protected by 
expensive establishment, and remitting the amount in their assessment. ; 

52. In 
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^ ^ paragraph of their despatch, the Honourable Court observe, tliatRegula- 

i 1821, which empowers the Goveraor in Council to establish or abolish courts by an 
Oi^r in Council, without making a Regulation for the purpose, was passed without any 
on the subject being placed on record, and anpear to object to the ostablisliment 
of courts otherwise than by a formal Regulation, on the ground of the inipor- 
'^^BSactions of those tribunals, and the provisions of Regulation I, 1802, and of the 
Geo. 111. c, 142, 8. 8. The Board observes, that whether the discussions on such 
be placed oh record, and whether the grounds of tlie proceeding be detailed in the 
oreamble of a Regulation or not, the measures are not less the result of mature deliberation 
^ongthe members of the Government, than if the records of the office were burthenecl, and 
the preamble of a Regulation filled with details on points on which there is no dissenting 
voice in the Council. No court is ever established or abolished without a thorough convic- 
tion of the necessity or expediency of the measure; and where, upon such conviction, the 
establislixpent or abolition of a court has been determined on, the distribution of justice to 
the country would be improperly deferred in the one case, and an unnecessary expense 
incurred in the other, by waiting until all tlie official routine and references which precede 
the enactment of a formal Regulation have been gone through ; and the code, already incon- 
veniently bulky, would be rendered more so by an addilion of matter which can in no wise 
be mad^ the subject of judicial cognizance, and cannot affect the principles on which justice 

is administered. , . , . . . , , v xi 

53 With regard to the preamble of Regulation I. 1821, m which it is considered by tlie 
Honourable Court that sufficient reasons for passing the Regulation have not been stated, 
the Board observe that it is therein declared, that the powers which it vests in the Governor 
in Couiidl are granted for the sake of public economy, the convenience of the people, 
and for facilitating the distribution of justice;” these reasons were thus concisely stated, 
because it was considered that they were of such force and weight in themselves as to 
render detailed discussion unnecessary, and because it is always desirable that a legislative 
enactment should be as clear and concise as possible. 


54. As the subject of modifying certain parts of the Regulations is now under considera- 
tion is is resolved to notice a few further provisions which require to be rescinded, although 
not connected with the rules respecting district moonsiffs, which have formed the subject ol 
a former part of these proceedings. 

65 The first provisions which require to be removed from the coilc arc those contained 
in Section XV. Regulation IV., and Section xiii. Regulation V. 1802, which authorized the 
Sudder Adawlut to suspend from office judges of the zillah and provincial courts in certain 
cases. It is not properly a provision of law, but an act of Government, to suspend a judge ; 
and such matter^shbuld be ehtirely excluded from the Regulations. For a similar reason. 
Section xxxiv. Regulation I. 1803, which gives to the Board of Revenue the power to summon 
the collectors ana their assistants to the presidency, to hue and to suspend them from 
office; should also be rescind^* 

the power TOBtod in the courto of circuit by Section xxviii. Regulation VII. 1802, to 
order cofporki punishment to be inflicted for contempt of court, appears to bo very objec- 
tionable.^ It is^elieved that throi^^out the code of Remilations, corporal punishment i 
confined to ollwices against the persons, property, or morals of the people ; and the 
pu^ipept for con^pt of court appears to be fine or imprisonment Considering how 
Se STi^nihgo^ the term U. and that it rests solely with the offended party to deter- 
M w^Sfl be deemed contempt of court, it seems very desirable that Section xxvni. 
'Vtion VlI. ehonld be resemded and a provision substituted, Jh® 

V or htopriaonment for a definite period. Section xxii.Regu a ^ 

to a power to punish contempt of court and other offences 

f aimeidity 2(» nqwes, or confinement until the fine j 

^sltlSIS^latter pwviion, and imprisonrnent for » definite period 
the persoSrtost likely to be g^y^of contempt of court are ““ 
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probability would not have the means of paying a fine of 200 rupees^ and irhjprisomti^pt for 
life might be the consequence. 

57. Section ii. Regulation!. 1810, rescinds Section ix. Regulation XXVI. 1862, and'd^ 
that zemindaries may be divided into portions charged with a proportion of the^r ' 
land-tax less than 500 p^odas per annum ; but Section x. Regulation XXV. 1^ 
taining an opposite provision, remains unrescinded. This is understood to be an 
inadvertence, and should be rectified by rescinding the section last referred to. 

58. The Sudder Adawlut will be instructed to take a suitable opportunity to intro 
proposed modifications into the Code of Regulations. 
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Government, 
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COPY of a LETIER, in the Revenue Department, from the Bengal Government to the 
Court of Directors, dated 10th December 1828 ; with its Enclosures. 


Honourable Sirs : 


1. Having seen reason to conclude that the system in operation for the superintendence 
and control of the executive Revenue authorities is seriously defective (your Honourable Court 
appear to have come to the same conclusion), we have considered' it to be our duty to eiiter 
on a full consideration of the means by which a suitable remedy may^be a^^lied. And after 
deliberate reflection and much discussion, we have satisfied ourselves that for the attainment 
of the objects which your Honourable Court and the Ipcal government have with equal 
an.xicty laboured to accomplish, it is indispensably necessary to employ a considerable 
number of revenue commissioners, vested with a controlling authority, each over a moderate 
tract of country, and acting intermediately between the collectors of districts and a geberal 
Board stationed at the presidency. 


2. While this matter engaged our attention in the Revenue department, we found in thq 
communications of the Sudder Adawlut, and in tlie reports of the State of business in the 
several courts of civil and criminal judicature, not less occasion tp infer, that in the Judicial 
department also some change was essentially neces^ry, in order to secure an ade<|dlate 
supervision of the executive officers and the due %dministration of justice. And as tKq 
first step to the desired reform, it has appeared to. us to be advisable to emplojr thp 
agency by which the revenue district officers are to be controlled and directed in 
.tending the police and administering criminal juctice under the authority of the 
Adawlut. v ' This we propose to effect by vesting thp ahoye-ine^tio^ed cotaim 
the powers that belong to the courts of circuit. ' ^ 
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3.; We are thus able to provide, with some reduction of expense, such a number of com- 
missioners of revenue and circuit as to secure that each may, without difficulty, superintend 
the affairs of the districts placed under him, even in quarters where circumstances 
the most minute interference, and at the same time hold the half-yearly sessions with 
.^Hp^erity which justice and policy equally require. And after the niaturest reflection, 
perceive that, even on the strictest principles of those who advocate the systcni 
^3|Mpihed by, the code of 1793, such an union of powers in the authority appointed to 
the executive officers is liable to any serious objection. It is certainly, wo conceive, 
to secure many important advantages. 


4. In re^rd to the powers exercised by the officers in charge of districts, wo do not pro- 
pose any immediate change* The executive functions in the diflerent departments will 
remain therefore as heretofore, separate where hitherto disjoined, and united where hitherto 
held together. And beyond the unquestionable improvement of separating the criminal and 
civil jurisdiction of the provincial courts, which is the immediuto consequence of the ap- 
pointment commissioners of circuit, we have not made any alteration in the tribunals 
appointed to administer civil justice, excepting in the case of a few districts in which vicinity 
to tracts of country superintended by officers possessing full revenue and judicial powers, 
and oilier circumstances, have suggested the extension, with some inodilicatiun, of the plan 
that has been so long successfully followed in Cuttack. 

5. We have abolished the offices of superintendents of police as no longer likely to be 
useful, in a degree commensurate with the expense. 

6. The revision of the public sales, by which numerous laud-owners in many of the districts 
of the conquered and ceded provinces have suftered much injury, is to be jirosecuted by the 
revenue commissioners with the agency of the collectors or other subordinate revenue 
officers. And the special commission appointed under the rules of KeguJation I, 1821, the 
operations of which nave as yot been confmed to Cawnporo and Allahabad, will therefore bo 
superseded. The work of redress being carried on along with the settlement now in progress 
under Regulation VII, 1822, will, we trust, proceed more rapidly and at a less charge to 
Government. The subsidiary arrangements requisite for the adjustment of the various claims 

..which have to be inquired into and settled, after the original wrong has been rodresscil, will, 
we doubt not, bo more succe.ssfully effected ; and it seems to be certain, that by a detailinl 
settlement, several of the districts may be made to yield no inconsiderable addition to the 
public rental, with great relief to the oulk of the corrimunity, and a full recognition of all 
private rights. 

7. Wc have at the same time made provision in those quarters in whicli tlie necessity of 
the measure is most urgent, for the prompt investigation and decision of cases wherein tlio 
revenue of Government is alleged to be appropriated by individuals without a valid title ; 
employmg for. thf^ jnirpose three able and experienced jiulicial oflicers as commissioners, 
under the rules of .Third Regulation of the present year. Those officers will have no con- 
cern in the manageihent of the revenues, and arc to be relieved from any other judicial duties 
than those which Attach to them under the above-mentioned law, to the execution of which 
therefore tb^y w3l be entirelly dcivoted 

8. Among the advantages of the plan, your Honourable Court will observe, that it 
includes a provision for the superintendence and control of the offleers employed in Arracan, 
of > which, as.; you will perceive from the proceedings noted in the margin,^ the revenue admi- 
niatration hitherto been far from satisfactory to us, and in regard to which province, 
.we are still deplorably in want of the information necessary to a clear judgment. The same 

45'' -t ; officer 
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officer who k to perfoim that ■ duty will likewise have the superintendence of Clntteg^^^ 
and the adjacent country to the east of the Megna, where much remains to be done for the 
satisfactorv adjusthsent of t^ of Government and of the people ; to thd 
ment of which, hitherto postponed from year to year without any definite prbidp^t 
completion, the presence of cbmmitsiouer will, we trust, essentially ccmtnbiita; 

d. Mr. Scott, an officer of ^at experiehce and distinguished abilities, to wh 
neral administration of Assam and the iiianagdment of the rude tribes who innaDi(;;| 
country in our north-east frontier has for some years been confided, we proposb to yo, 
the powers of a judicial and revenue commissioner in the district of Sylhet and a ppr|l 
Rungpore, where his services are likely to be productive of much public benefit. ■ ^ 

10. We have likewise provided for the superintendence of the revenue and.ju4i|[^^^^ces 

of the Delhi territory, by a commissioner acting under the authority of the r^ideik, , whose 
other avocations do not allow of his goin|^ the circuit with the regularity t^^ k desirable 
nor of entering sufficiently into the details of the settlements and other pri^cie^]^ of the 
principal assistants. Relieved from these duties, the resident will be sublet tp jQ^um the 
general superintendence of some of the districts of the Doab in the , vicinity 

of Dehlee; an arrangement from which we anticipate much advantage. V ; , ! 

11. For a full explanation of the grounds on which we have resolved to adc^t tke above 
arrangement, we beg permission to refer your Honourable Court to the seyeyal.^lputes and 
other papers noted in the margin. * It must be superfluous to repeat in tbiiy^jti^e the state- 
ments and observations contained in them. In so far indeed as concerns the ^Reyanue depart- 
ment, the plan we have adopted will be found to differ little from that which ypur, Honourable 
Court has more than once suggested. And the alteration in the judicial establishments does 
not, you will perceive, involve any general or fundamental change of principle. Some. cbaiw 
was absolutely indispensable to the fulfilment of the undeniable right of the subject, |tnd me 
primary duty of the Government. 

12. The measures to be taken for the better administration of civil justice will form the 
subject of early deliberation in the Judicial department, from which wo snail have the honour 
of submitting a detailed exposition of our views. 

13. With the arrangement now reported, to which wo propose to give effect as soon as 
the necessary details can be adjusted, we have resolved to combine a general revision of 
the allowances attached to the several offices that are held by your covenanted civil servanb. 
The result will be communicated to you without delay in a separate despatch. 

14. In the mean time, the Statement (No. 11. )i* which is herewith transmitted, will show 
the present measure will be attended with some immediate and considerable ultimate 
saving ; and the principle of curtailing the charges of our Government, as far as is possihjk 
consistently with its other paramount interests and the just claims of individuals, will he 
strictly observed by us in the revision of our civil establishments. 

We have, &c. 

(Signed) W. C. Bentinck. 

Fort William, W. B. Bayley. 

10th December 1828, C. T Metcalfe, 


• No. 1. Minute of the Governor-general. — No. 2. Mr. Holt Mackeosie'i R^rt. Appendix (A;) Plan of il 
Presidency Board. (B.) Statement referred to in the Report (C.) Mr* Bird's Letter, dated 16th ApUl Ifittii ' 
^DO Mr. A. Mackenzie’s Letter of 13th Nov. 1827. — No. 3. Mr. jB^|ef*a Minute.*— No. 4. Sir Cbarlei 
Minute.— No. 5. Sir Charles Metcalfe’s Minute, dated 15th April 1888.*— No. 6. Mr. Bayley's Miiiute, dth Awu * , 
1828.— No. 7. Mr. Swinton’s Minute, 12th April 1828.— No. 8. Meipo. by Mr* Holt Mackenzie; Appeilkdlx (R./ 
Letter from Acting Collector of Allahabad, 6tn Feb* 1828. .(F.) Letter from Collector of Allahabid ol5tli Mir^^ 
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l i^MINUTB of the GOVERNOR-GENERAL. 


seeing in the proceedings of Gx^rernment reason to apprehend, 
operation for the superintendenoe and control of the executive 
%o^J^ (ibf^tive^ anu inquiry confirming the conclusb^ I directed the secretary 
Unent in the I'erritorial department to report fully on the subject. I now lay 
the accompanying paper^ which that officer has submitted to me in com^^ 
r instructions. 

{,1 it therein suggested corresponds in principle *with the plan of a principal, 

wim'lltibordm^ collectors, existing at the Madras Presidency, in the ceded districts, under 
Sir '^dii^s Miinro, the complete success of which appeared to me that time incontrover* 
tibljr Mr. Grseme, who was then one of Sir Thomases assistants, and may bo 

consids1r^- revenue matters, informs me, that subsequent experience 
entirely ei^^ed the good of the system. The sanction of tlio Court of Directors was 
strongly e^preisdd' in favour of the arrangement^ and I learn that the same authority has 
directed itij introduction in Cuttack. I think there will bo advantage in keeping more dis* 
tinct the c'dtltlN>niiig and executive authorities, and I therefore very much approve of that 
part of the suggestions by which the commissioners are to be relieved from any part of tiie 
executive dUti^ of a collector. 

fiefore, howeyer, eomingto any final decision, I am anxious to learn the sentiments of my 
colteegues; Aud i t^ould not wish to confine our deliberations strictly to the otiices immedi- 
at4y Ubnneoted with the Territorial departmont, if it shall appear to tliem that by a more 
comprehenslvp utrangeraent, we could advantageously combine the object of securing a more 
efficient systeUi bf revenue management with that which is above all important, the better 
and more prompt administration of civil and criminal justice ; and I think this may be done 
without any sacrifice of established principle, if the revenue controlling and the revenue exe- 
cutive powers are kept distinct. I have seen with pain, that the files of the civil courts (those 
of appeal particularly) are loaded with arrears, and that in many instances the gaol deliveries 
have been injuriously detailed, and there is x*eason to apprehend that in the Barelly division 
especially, the judges of circuit cannot adequately control the magistrates and the subordi- 
nate police. It would be presumptuous, after a residence of a few months, to come to a 
decided couelusion upon so momentous a question. But if I wore obliged to draw an in- 
ference from the facts and reports which eadi council brings more or less before us, as well 
as from the information received out of doors, I am afraid that I should be obliged to say 
that the admimstration of civile and criminal justice, if not a complete failure, was so defective 
and ineiiident as io demand our iustant and most serious attention; and 1 trust that Mr. 
Bayley, who is well versed with this subject in all its different relations, and who is very sen- 
sible of its defects, will have the. goodness to consider and to suggest the means by which 
this undeniable right of the subject,, and this primary duty of every government, can be 
more completely fulfilled. 

(Signed) W. Bentinck. 
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■ No. 2,^SECRETARY’S REPORT. 

^ HAVim some time been' desired by Mr. Bayl^ to state my opinion as to the expe- 
dieiiby of modlfyii^ ffie^c^^ pf the Revenue ward in the Western provinces, I was 

ten^ted to of submitting the sentiments I entertain in favour of u still 
further chai^ of system, under persuasion that the established revenue and judicial system 
hm from the separation of the lines, and the want ofpopu- 

people such a measure of good govern- 
ift woi&j cit oor country, and mat it has little or no tendency towards improve- 
the partly from the occupation of 

etfliMat btttinteis, and pai^ly^c^ d^er causes^ which will readily occur to others without my 

'■ nvmvnl. 
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avowal, I b«v«‘fouiid-#«mQM diffi(M^idiaa>ithougfat it ‘Would 4ttnr«ii beiln‘t(ffp]le>^;iiotiaiM 
into a distinct shape. And such a change could not of course be tbov|i|fat»ii»e; ^i0ojji'4o«g 
and seripuk;:(;^ii^^«^ h,««4>«Weif;itipreiTOuqh more cerU of 

my viftv«»»ndilM»d could o#i|ly,4»v^!» y«i^i 

them as matter of inquiry. 

Sottieehatige, howevdrvm^d^biMt^tutron«of thv«ontf0lling'rav«|^iitf4 

be very urgentfy required-^ i tend uudbrithp oenin»iide'0^;rour ''Loi^^ 

what has occurred to me. confining my speculations to toe officers imniediately'i 
with, the Territorial depa^tment.^ . Qij djp pnef liaud4<i)^sft9ms 4o> be indispi^llijt^^^,^,^^ , 
that Government should be relieved from a portion of the references on which ithmMfi^Mv 


required to decide, by the institution of an authori^ that shnU 
who immediately direct and control the ©x^utivb oMdbs j; ’ ^nd 
mediate supervision of the executive European officers is vested in 
ing for their knowledge of facts chiefly to the reports of'ihose whqtiii7lhf^ 
conducting their business for the most part through the medium of E^h|p 
exercising authority over tracts exceeding in each direction many liundr^d^ij 
orders from the recess of a kiitcherry situate in some corner of their jiiirii 
to me quite certain that they will utterly fail to impose any ejOTectuaLiiehiflWilcI^^^^ grosbsest 
misiiiaiiagemeiit. Things may indeed go on smoothly upon paper ; we dllOMtMibbliaiQ^ 
quantity we require, periodical tributes of self-applause ; we may eveh hdirjeffthe cfemonstcii^ 
tion of good management which is aftbrded by an iiK^reasiug rent-rQli;«{;b^^^ will be no 
real security that our othcers (even those who arc thoroughly honest ai]4.zeelous).ere not 
casioiiing much miserable distress and much cruel injustice. We shaU ^hjAve^ iiSiheretof^ 
uikIot our best officers, multitudes of industrious men oppressed by an cxee^sixo^emaDdy or 
robbed of their property through some abominable abuse; and in others OMt,. the most 
wasteful sacrifice of the Government dues in favour of a few. , ' 


on. It seems 


As recently expressed to me by a very intelligent officer, the vast majority p^jf thie poljec^^^^ 
acts, whether good or bad, is absolutely unknown both to the Board and Governiheht, 
and what does appear before them may, for aught they know, be either the result of 'the 
most laborious research, or of no research at all, but compiled by native officers, saVitlj^ 
their Buropean superiors all trouble but that of signature.” a * 

i •• }V 

With the best possible system of control, indeed, it would be vain to hope, far any thing 
like the full truth. Nobody knows it, at least nobody who will divulge it. But if wc wisli 
to come at all near it, we must compel our collectors to master all the details of dbc w^^rk 
done by their subordinates, and to authenticate what they do by an actual trial apd ^by a 
real appeal to the parties interested. If this be done, and if modjeration be our gukifPg 
principle, I feel confident that the difficulties which have been so artfully raie^d will speedily 
disappear. With the people once fur us, all indeed must beiplain*^sailiT}g ; our native officers 
will become what they ought always to be, and what. most ..q^f. tb^ excellently qualijped 
to be, executive instruments directed by their European superiors, not the governors of thosp 
they profess to obey. The worst settlement then made wtll^ be, . a grea^' im^ 
the past system, bestowing upon the people many real blessiii^ in Spfte 6f all our blunch^r's^ 
which we shall gradually discover and correct. But Government and the subordinate (jph- 
trolling authorities must be prepared to do their duty' to the 'people. There must; be qo 
mincing the matter of personal control and responsibilityv audUo slurring over the queSfi^n 
of qualification. The collectors must be able to say, I visited the village for soth a titieV 
1 examined the boundaries, and found or made them a^tfled and acknowledged by ^dich 
persons and in such a manner; 1 had the field-book *of ytbe measurement in my hand^^l 
adopted such means of testing the accuracy of ita recordriit regard to extent^iSoU, Asd 
1 caused the diffierent abstracts to be madq^iu such and sacfainiootaactdjji^ 

1 can read the accounts readily ; 1 compared tbdi'asUlts And found themto agf«e'^Iailam^l^ 
personally fueJh and such parties; 1 underat0fi4^^am aiKl they ui^ znb;i^tbe doMlP 

assessmontr^ and (Checked, andrerified a .in|tuier ; .it 

all 
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all interested, either directly or through their accountant. They agreed, and pottahs were 
issued, or if not, why.*’ 


l^h^tf^Scihirs^ reports should show precisely what they did in controlling and checking 
collector's roobakaree must be a bona fide minute of his actual pro- 


>0868, we must have a controlling authority of corresponding 
-Terence in extent of jurisdiction allows) equally accessible to 


r \the above 
ei^|nd(iis(arasi 
th^fj^le. 

l^%ill not suffice to wait for complaints; those who complain are often the least likely to 
be injured. ^ 


In the flatter ^o settlement, especially under the provisions of Regulation VII. 1822, the 
controlling authority should, I think, apply to the acts of the collectors the same kind of 
tests that collectors upply to the proceedings of tehseeldars, and tohseeldars to those of the 
measuring ameens. They should go upon the spot completely through the papers relating 
to a certain nuniber of villages in each pergunnah, or other tract, with particular reference 
to the varieties of tenure and interest, which the preliminary inquiries may exhibit. 
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Tbeiy should communicate personally and familiarly with their collectors, seeing exactly 
how they do their business, and especially ascertaining beyond the reach of cpiestion, that 
they can eventually do what on the records they presumed to do. Wiien they find they 
cannot do so, they must teach them ; where they cannot be taught, they must report them as 
destined for some easier duty. Ihcy will thus adjust a thousand matters of detail wliich 
otherwise will either never be adjusted, or the adjustment of which, through a formal written 
correspondence, will be tedious beyond measure. They should, in short, I conceive, do, in 
regard to their collectors, almost every thing whidi was expected from the principal collector 
in his intercourse with his subordinates, when that appointment was experimentally intro- 
duced into Bundlecund. But they must have more distinct authority, and they must not be 
burtheiied, as Mr. Fane was, with a load of executive duty. 

In the instructions which led to the experiment of Mr. Fane’s appointment, the Court 
of Directors do not appear to have in any degree debarred the Government from exercising 
a considerable latitude in regard to details ; and the more I consider the subject, the more 
am I satisfied that, if we would really establish an efficient system of control, the controlling 
and executive authorities should be kept distinct. A principal collector, really acting as 
such, must virtually direct every thing with almost all the same liabilities to err, as now 
beset our collectors in the beat and haste of the executive administration. A particular 
individual may possibly not err under such circumstances ; but then all that can bo said is, 
that in tlie special case no control is necessary. If he does err, as most men will do, he 
will, I apprehend, require for the correction of his errors as much more active supervision 
than can oe exercised by a single deliberative Board. 

I would therefore leave the executive officers very much as tlioy are, excepting that depu- 
ties should be really such, doing what they are bid by their principals. And I would have 
the controlling authority edtogetner relieved from the executive management of the districts 
under them. 


The sphere of their control must be much more limited than w hat is assigned to the 
Boards, that they may really know the country and be enabled frequently to visit the 
different divisions of it. 

In the Western provinces, the proceedings of the collectors, in the exercise of the extensive 
judicial powers belonging to them, cannot be effectually controlled if we place under each 
controlling authority so wide a tract of country. And if the first-mentioned class of officers 
ufC active in making Bettlements, we must, I think, have a separate authority of control for 
icyery five or six colleotors. For besides investigation and decision of individual com- 
idaints, and the special examination of a certain portion of each year's work, every village 
setUed wiU involve the readingat leest the roobakary (or minute) of settle- 
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ment^ ajid of examining the general results afforded by the accounts of tbei assessment, so as 
to see that, on the face of the record, tliere is no reason to think tl^t the rights of the 
. people or those of Government have been neglected or sacrificed. ^ 

But such a scheme seems to require that the immediate control of co|{e<^i^;;. 
be vested in individual commissioners ; for unless, by uniting the departm€^tSj.^|f' 
in the aid of the judges of circuit, the appointment of a sufiEicient 
each consisting of two only, would occasion a heavy , addition to thp. pi^h^" ' 
even with the aid of the judges of circuit, it would be; necesssary that 
Boards employed in the immediate supervision of the collectors should sepai^t^||r,un4fl 
the details of a certain number of districts. v 

The employment of single commissioners in the necesspy number must of coufi^ ad4 to 
the urgency of pro viding relief for Government, by the institution of tm hitermediate authority ; 
and such commissioners it will probably he thought proper to Subject to a ^degree' of 
vision^ which Government could scarcely exercise, even if it had the re(|hh£fe 

In considering the means of providing, without additional expense, the^^i^^ number 
of local commissioners and a superior Board, I have revei’ted to the conclusion I had already 
drawn, that the place of the special commission, acting under the rules 1. 

1821, might be advantageously taken by the revenue authorities. As-faTiMre^ 
circumstances of the sales, the investigation of the cases tried by ibai^ comsAission ap- 
pears to be generally easy ; so that the revenue commissioners, using the instiiimentality of 
tlie collectors and their officers, when they see fit for purposes of local inquiry, might, I 
conceive, without difficulty undertake the trial of them. And in regard to tile more intricate 
claims of the joint proprietors that have to be settled when sales arc annulled, I am more 
and more persuaded that they can be adjusted satisfactorily only after a field measurement 
and individual assessment, with a detailed census, and all that should be done in making 
settlements under Regulation VII. 1822, and this done on the spot and amidst the people. 

If then the three Mofussil commissioners, in addition to the nine members of the Board, be 
considered available for the duty of coutrolling the executive revenue officers, there will be 
no difficulty in providing the necessary number of local commissioners and the members of 
the Sudder Board without any increase of expense. 

It has appeared to me as advisable to include the Dehlce territory in the plan, because I 
believe that the commissioner in tlie Northern Doab may afford the resident considerable aid 
in controlling the principal assistants. And Sir Edward Colebrooke some time ago ex- 
pressed his willingness^ in return for such aid, to take upon himself the decision of cases in 
the Doab, which Mr. J’rascr has now to refer to Bareilly, and then eventually to Purruck- 
abad. It may probably be thought best to keep all the Regulation provinces under the 
Presidency Board, of which indeed the jurisdiction may eventually be with advantage 
extended ; and there will be no practical difficulty in arranging the matter m whatever wray 
may be deemed best. 

It has also seemed to me that it would be advantageous to give the commissioners in 
Assam and Arracan (I mean of course, in the latter, the controlling cornmissioncr whoever 
he may be) authority over the districts adjoining to those provinces, and to extend tile 
revenue jurisdiction of the commissioner in Cuttack to the whole district of Midnapore fhe 
now exercises the powers of the Revenue Board in Hidgelee), giving Bhangulpore, Pumea, 
and Dinagepore, to the Patna division (they were once with Rungpore, under the Benares 
and Behar commission) ; the remaining districts of Bengal may very well be managed by 
two commissioners. The annexed Statement (A.) will show the scheme that hat occurrecl 
to me ;* few more observations seem to be necessary in explanation of it. 

I will only add, that any one who shall preeetd fronv the most remote of our wetiarir dis- 
tricts to the province of Rohilcund, and Ihetioe croesiDg the centre of the Doab into tbf 

— — 

• 1 also annex a Statement (B.) explanatory <X the Oen^ Scheme to which I referred in the besiiuiing[^<^j 
Note. - ■ ' . 
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countiy of the Bondel^, must be forcibly struck with die varieties which the character and 
social relations of the people^ no less than the physical circumstances of the regions tlicm^ 
seltree^. present; and will cease to wonder that gross errors were committed^ when one plan 

a >t^ one place were employed in the regfulation of their revenue 

^ of a considerable variety of scheme and a proportioned 
if apparent^ if again entering the Doab in the vicinity of its termiua- 

tnm at Alihwliim* we^ross over to Gomckpore, and thence pass through the fertile regions 
of Berates into the alluvial plains of Bengal. 

Widl i^ect ip the precise powers to be exercised by the local commissioners and the 
Buplriorlupard respectively^ I have some hesitation in submitting any decided opinion. 

ThCy^p miej perhaps^ in which it is best to lot rules arise out of practice. 

^h^ver a do of his own authority, that he ought to do when ordered by 

the comiEoiiiidpiteft^ w is over him. 

And the superior board should look more to general control and special interposition on 
appeali ^)^nprimCi facie it may appear that wrong has been done or right withheld, than 
to a minute mt^rmeddling with individual cases. 

A good groundwork for more detailed rules will be found in the Letter of the Central 
B|oar^ relive to the powers and duties which they proposed to confide in Mr. Fane, as 
principal collector, and which were objected to only because they appeared to go beyond 
the plan then experimentally contemplated. That paper and the orders issued by Govern- 
ment on the occasion are annexed for the convenience of immediate reference. 

I shall briefly notice a few points. 

-—The commissioners should report to the Board, for eventual reference to 
Government, all orders issued or decisions passed by them on important points of general 
application, whether relating to the rate, or mode of assessment, or to the system of ma- 
nagement to be pursued, or to the special privilege, if any, to be allowed to particular 
classes. 
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Each year, by the month of October, the work done by each collector in the preceding 
^ason should be reported, with the required statement by the commissioners to the Board, 
and by the latter to Government ; the Board should be furnished, for eventual reference, 
with the minutes (roobakaree) of settlement for each village, and with all the printed forms. 
It may be sufficient if they submit to Government the abstract Statements, No. 1, 2, 3 and 4. 

Remissions of revenue will of course require the sanction of Government, and suspensions 
should not be continued without its authority beyond the current year. Suspensions allowed 
by tlie local commissioners should immediately be reported to the Board. 

Sales in the western provinces are now happily very seldom made. Their final confirma- 
tion had better, I think, still be reserved to Government ; for they may operate as a severe 
forfeiture in iu^vidual cases, and if numerous, may affect the peace of the country. 7'he 
local commissioners may certainly be allowed to authorize the usual advertisements in all 
the provincial and in the permanently settled districts ; it may be sufficient to give the Board 
a power of special appeal merely, ^ere indeed the sale statements of many districts are of 
such enormous bulk, that practically, I believe, the transmission of them to the Board is an 
useless and cumbrous form. 

Sales under decrees of court should, I think, be made by order of the local commis- 
sioners, with reference either to the Board or to Government. But it maybe useful and 
interesting to get quarterly statements of such sales. 

Petitions of Suit j^VetBons deeming themselves aggrieved by the acts of the revenue 
aothorities should, I conceive, be authorised to sue in the courts for redress, if denied by 
the local commissioner, leaving it to them, however, still as now to prefer as special 
appeals to the Board of Revenue and to Govermnent. 

Petitions connected ^ ttivenue Mawgment^^'So change should be made in the 
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management of vilkgee, excepting the h^eikry tmtisfers on 

all the parties interested agree, without a report to the Board. But the order of tbe^tofisi^ 
commissioner should shffice to give possession int^mediately when the itettwTiisvvohe 
the oogniisatice of the revenue authorities. 

The confirmation of all hereditary pensions should, T think/ ^ 
ment. The local commissioners should detnde on HFe pensions, when 'the a^risettht^is^^^ 
that which' leaves the cognisance to Board, and the Board should decide virpon^^Osetof 
a larger amount. Both should submit quarterly statements of idl such decisions. i 

Rent free Grants and The decision of the local commissioners should 

cient in cases when they are for resumption, the parties having an appeal to the cOiirte oe -to 
the special commission. . ; ; > rs 

Butwarrahs should be made under orders of the local commissioners, periodical t^^o^irtti 
being furnished to the Board. But the whole matter of these partitions requires revision-.'*'^ 

Forfeitures should not be enforced without orders from Goverhmeht, to which mdeed 
the disposal of the property forfeited naturally belongs. ' } 

Defaulters, — The orders of the local commissioners should be final in resp^t to the is^ue 
of process against the person of revenue defaulters, and thereleaseof them from^ ^^ 
periodical statements of all prisoners being sent to the Board, to which should helotig the 
power of special interference. ; 

Toiejkees — ITie monthly towjhees of the collectors should be furnished to the locaj 
missioners ; the Board will get corresponding statements in abstracts from the accountants 
office at the Presidency quarterly, or at such other periods as they may desire. , \ / . 

Hie local commissioners should have the same power as now belongs to the Board, in 
regard to all the native officers of the collectors* appointments resting with the latter. .But 
all changes should be periodically reported to the Board ; and the collectors should h# 
prevented as far as possible from carrying with them favourite officers from one district to 
another. 

Internal Management of Collectors Office, ^c, — ^In this the local commissioners will not 
often have occasion to interfere, but when they do so, their orders and instructions should be 
at once obeyed. 

The authority of the local commissioner should suffice for disbursements ordered by a 
a regular decree of court, quarterly statements of all such being sent to the Board. 

Contingent charges, not exceeding UK) rupees, to be sanctioned by local commissioners, 
but statements of all such to be sent to the Board, 

The Board to be empowered to pass charges to the amount of 500 rupees, similarly send, 
iiig statements to Government. 

The settlement of the Abkare Mehal to be made under the orders of the local commis- 
sioners; but when concluded to be reported to the Board ; and no f^ms for more than one 
year to bo granted without the authority of the Board. 

The accounts of all Khas estates, and those under the Court of Wards, to be examined 
and audited by the local commissioners, who will furnish such statements in regard to them 
may be required by the court, and will remit through the Board all money belonging to 
wards that arc to be invested in Company’s paper by the Government agents. 

Fines. — The rules regarding fines imposed by the Revenue authorities require, I think, 
to be revised. But in the mean time, the local commissioners should exercise the powers now 
belonging to the Board in that behalf, subject to a special appeal to the Board, and to the 
obligation, of course, of reporting to that authority all fines requiring the sanction of Govern- 
ment for their realization, which the Board should be authorized to remit without reference^ 
when they may think that the penalty has been improperly imposed. 

Alterations in the fixed establishment will, as heretofore, be made under the autboHty 

of 
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of |3oyernm0&t^ land;^^^ that effect must consequently be reported to tlie 

1.. - it - ^ 

Itbis allowanced of some olasses^ the tehsildars for instance, should, I think, be revised, 
lliyy are liberal, but not proportionate to the labour and responsibility attaching to the 
^Wii^^Oiant of the several sul^visions. Long service when good should be considered, and 
introduced by, ne|ir collectors should come in at the bottom of the list. 

' Itrre^rd to the investipfation and decision of the eases described in Reflation I. 1821, 
the loced revenue ootnmissioaers should exercise the powers of the Mofussil commissioners 
acl^ under that law^ using however more extensively the agency of the collectors and 
puncbayets or juries. 
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The Board at the Presidency may hear appeals as the Sudder special commission now do ; 
btd I think the appeals should be special, that is to say, they ought only to be admitted 
when, on perusing tli^ petition of the parties and the decree of the local commissioner, there . 
is reason to . doubt tyhether justice has been done : this especially when the decisions may be 
for the annulment of those sales which have been such a curse to the country and such a 
disgrace to our Government. 

I am strongly inclined also to recommend, that the powers of the commissioners for the 
redress of injuries sustained through the operation of such sales and errors of record should 
be extended to more recent cases than those which fall within the jurisdiction of the special 
commission. I fcaf it was somewhat too hastily assumed, that the administration of latter 
y^rs did not require such a corrective, and that the denial of redress by the commission, in 
cases wherein possession was lost subsequently to the year 1217, has been regarded as 
arbitrary and unjust, and has operated to maintain much wrong that would have been easily 
redressed. 


On this subject I annex (C.) some papers received a short time ago from Mr. W. 
W, Bird. 

The English correspondence of the local commissioners should be kept in the simple form 
of books of letters received and letters sent, for each of the districts under them, and each of 
the authorities within which they correspond : a miscellaneous book being reserved for paners 
that cannot be so classed. Copies of these books should be sent down to the Board monthly, 
or as often as convenient opportunities offer. 

Copies of all roobakaries of settlement, as well as those relating to claims to rent-free 
land, should also, I think, be furnished to the Board for perusal and eventual orders, with 
indexes of all other orders passed in the native languages. Of course such other Persian papers 
will be sent as may be especially required ; and generally, we must, I imagine, be contented 
to build up rules of practice as the necessity for them arises. It is suflicient if the people 
know what they have to do, and what to shun in their relation with their governors whom 
they are to obey, and what orders they may legally resist, where they must seek for redress 
if aggrieved, and what course they must follow to procure it. With the detail of provisions 
designed merely for the instruction of our officers in their official relation to each other, the 
community have little concern, if the general result be such as to produce the greatest 
practicable sum of good ; and for this purpose obedience and discipline in our body (I mean 
the civil service) is the finit thmg wanting. 

(Signed) H. Macklnzik, 
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PROPOSED DISTRIBUTION of the Country into Divisions, to be placed under 
separate Revenue Commissioners, each to have a Covenanted Assistant* 


DIVISIONS. 

DISTRICTS* 

Assessment 

TOTAL. 

REMARKS. ' 

m 

1. North Dooab 
and Delhi. 

Scharunpore 
Mozufiiirnuggur(Dy) 
Meerut . . 
Boolundshuhur • • 
Delhi 

9>49>494 

5,86,600 

15,11.297 

7,10,983 

31,19,050 

68,77,493 

68,30,380 

67,33,510 

59,11,520 

53,89,519 

61,56,566 

. . 

Delhi may still remain 
under the Resident, as 
now, he holding towards 
the Ideal Commissioner 
the same authority as the 
Calcutta Board elsewhere. 
In this arrangement Sir £. 

11. Agra 

Allygurh . . 

Syaabad .. 

Agra 

Etawa 

Etawa (Dy) 

15,66,583 

11,51,857 

31,80,875 

12,36,295 

6,95,270 

1X1. Rohilcund .. 

Barelly . . 
Pillibheet. . 
Shahjehanpore . . 
Suswan . . 
Moorshedabad . . 
Nugeenah 

Kumaon . . 

14,32,996 

5,00,620 

12,88,345 

9,76,884 

9,96,857 

15,36,808 

2,03,066 

Colebrooke expressed his 
concurrence* if Delhi be 
left out of the scheme, a 
partial alteration in the 
other divisions would be 
expedient. 

IV. Furruckabad 

j 

Sirpooru (Dy) 
Furruckabad 

Belah 

Cawnpore 

Futtehporc 

' 

4.64.092 

9.05.092 
5,72,916 

27,11,310 

13,08,640 


V. Allahabad .. 

Calpce . • *1 

Calpee (Dy) / 

Banda .. T 

Banda (Dy) j 

Allahabad 

17,05,383 

17,97,879 

18,86,358 


VI. Benares 

Benares . . 
Jounpoor.. 
Goruckpore 
Ghazeepore 
Azinighur 

18,29,364 

17,65,750 

7,86,205 

17,75.235 

included in above. 

The Commissioner for 
this division mi^ht advan- 
t^eously superintend the 
a&irs of the Raja of Be- 
nares' family domain* 

VII. Patna 

Shahabad. . • . 

Sarun 

Tirhoot .. 

Patna 

Behar 

Ramghur . . 
Bhagulpore 

Poornea •• 
Dinagepore 

12,83,151 

14.93,447 

17,70,115 

3,76,426 

17,19.758 

1.64.743 

6»49.986' 

10,35,411 

17,56,521 

• 'i;- 

(continued,) 
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m 


oxyisioKS. 


DISTRICTS. 


Asseisment. 


TOTAL. 


REMARKS. 



Calcutta •• 


. ♦ 


Rajeshahve 
MoQrshedabad 
Beerbhoom 
Burdwan . • 
Jungle Mehals 
Nuddea . • 
Jessore • • 

24 Pcrgunnahs 
Calcutta •• 
Soonderbuns 
Bakergunge 


15,07,094 

11,95,335 

6,91,876 

28,45,935 

4,38,209 

10,29,163 

11,81,653 

9,09.018 

65,519 

3,95,545 

7,81,809 


1,10,41,153 


IX. Cuttack 


Cuttack .. 
Midnapore 
Hidgillce.. 


15,00,281 

15,16,262 

3,69,369 


33,85,91^ 


X. North-east 
Frontier. 


Assam . • 
Rungpore 
Mymensing 
^Ihet 
Dacca . • 


XI. South-east 
Frontier. 


Arracan . . 
Chittagong 
BuUooa . . 
Tipperah . . 


10,158 

11,14,942 

7.56,813 

3.03.513 

4.08,223 


4,97.411 

5.27.314 

5,00,469 

8,10,341 


25,93,649 


23,35.535 

6,74.93,648 


iV. 

Amwoix. 

No. 3. 

omtintitd. 

Paper, referred to 
in Letter from the 
Bengal 
Government. 
lOth Dec 1828 


Establish MKNTS. 

General Board of Revenue at the Presidency. 

3 Members. 

2 Secretaries. 

2 Covenanted Assistants. . „ r 

The Members of the Board of Revenue to receive each 55,000 rupees, the allowance ot a 1 uisne 
Ju^e of the Sudder Dewanny and Nizamut Adawlut. 

SS B<.rd R»cn«, L..» P-toce.), .4,<»o 

tb? N“B.2fs:'E.Fr»U«, .ndte ft,eeS«,l»rL«»lCom»..»nc,. 
employed elsewhere, to receive 45,000 rupees. 

The other Local Commissioners, 40,000 rupees. 

Their Assistants, 6,000 rupees. 

The three Senior Members of the preient Board, to form Ae roS^iissioners 

The other Member, and Special Commiwioner. to be emptoyed a. m them. 

Salaries of individual, who now draw more than proposed allowance, to be continued to them. 
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It is to be remarked, that Mr. Scott (the political agent, N. frontier) has two military 
officers under him, receiving Rs* 16,200, so that it may not be necessary to give him a cove- 
nanted civil servant as an assistant. I might also, pernaps, fairly ^e credit for the assistont 
whom, tinder the present system, the coihitnissioher m Cuttack requites. Atio u&otiteiitanted 
and native establidiments, I should hojie that under a simple system 6f keeping the pi^ 
ceedings and records, and with the diminished number of references to Government on oaiAs 
of little importance, the expense ought rather to be reduced than increased. \ 


Eventually the following collectorships at the sudder stations, of which the commissipners 
would have their office, when not in tents, may admit of considerable reduction : — 


Barelly allowances 
Furruckabad 
Allahabad 
Benares 


... 32,500 
... 30,000 
... 43,000 
... 45,000 


If Mr. Blunt’s appointment were to cease, and another local commissioner were appointed 
ill his room, the immediate saving would be more considerable, for in that case we might 
take credit for all that is paid to Mr. Blunt’s substitute in the sudder court. But if a com- 
missioner for Arracan over Mr. Paton be thought unnecessary (the office seems to me to be 
indispensably necessary, though the cost is now expensive), then the realization of the stated 
saving must depend on the necessity or otherwise of appointing a commissioner to the 
eastern districts of Bengal, whose salary would consume the immediate saving within 1,000 
rupees, and we should not be entitled to take credit for the saving consequent on Mr. Blunt’s 
return to the sudder, which would then not depend on the adoption or rejection of this 
scheme. 


So, also, if Mr. Scott were not to take the four districts I have proposed to assign to him; 
and it thence became necessary to have three instead of two commissioners for Bengal. 
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ly.-^JUDKJIAJL. 


(B.) 

PROPOSi® , DISTRIBUTION of the Westeum Provinces into Divisions, each to be placed under two 

ijie powers of Judges of the Provincial Court of Appeal and Circuit along with 
those ^<^veQUiE (^^mwoners, and each Commissioner to be specially responsible for the Affairs of a 
distinct portion of the Diyiwon. 










Present 






J 


Establiohiiipiits. 





DISTRICT OFFICERS 

0 

Allowances. 



DIVISIONS. 

districts. 

Aflseisment. 

PROPOSED. 

*5 

u 

it 

If 







: M 

E 


Allowances. 






3 


W 


L 








N. Dooab and DBLni. 

1 







Nortliern Cirda. 

;6oiithoni Circle. 


i 

ri Judge, at 32, 400 ; 5 Col--. 

1 lectors and Magistrates, 1 . 





1 


Delhi 

31,19,050 

6 

1,68,200 

6 

l, 70,001) 





L 3 at 28,600, 2 at 25,000 J 





Rohtuck and^ 
Hansi / 

Delhi 

(A.) 

Seharunpore ! 

9 > 49»994 

r\ Collector and Magistrate, 

♦j at 28,600 ; i ditto, at 1 ^ 
L 14,000 . . . . J 

2 

42,600 

3 

62,556 

Keeraul • • 

Googaons • • 

f MozufFer- *) 
1 nugger j 

5,86,600 

f 1 Collector and Magistrate, ) 
\ 24,000 . . . . / 

ri Judge, 32,400 ; 1 Col-i 
•j lector, 1 Magistrate, j. 
L 28,600; Deputy, 14,000 J 

l 

24,000 

1 

>9,728 

Sellar unpore 

Boolundahahur 

Meerut 

15.1 1.297 

3 

75,000 

4 

81.560 

Mozuffer- \ 
iiugger / 

Meerut 

Boolundshahur 

7,10,982 

fi Collector and Magistrate,) 
\ 28,600; Deputy, 14,000 / 

2 

42,600 

2 

37,726 



68.77.9a3 

14 

3,52.400 j 

i6 

3,71.570 

IL 

Agra. 








Northern Circle. 

Southern Circle. 










Allygur 

15.66,583 

r 1 Judge, 1 Collector andl 
1 Magistrate, i Deputy J 

3 

75,000 

3 

60,8oG 

C. 


Sandabad . . 

n, 5».357 

1 Collector and Magistrate 
Judge, 2 Collectors and\ 

1 

28,600 

1 

25,920 

N. Agra 

S. Agra 

Agra. • 

21,80,875 

1 Magistrates, 28,600 — [ 

1 25,000 ; 2 Deputies at | 

5 

1,09,600 

4 

1,20,634 





1 14,000 and 9,600 . . J 





Allygur 

£tawa 

Mynpooree 

12,26,295 

r 1 Magistrate and Collector, 1 
1 i Deputy . . . . / 

2 

42,600 

3 

66,784 

Sydabad 

M3mpoor . . 

Etawa 

6 , 95.«70 

1 Magistrate and Collector 

1 

25,000 

1 

18,810 




68,20,280 


12 

2,80,800 

12 

2,99,044 


IV. 8 N 2 


(continued.) 
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Proposed Distribution of the Western Provinces iato DivisioNs^cimAmuet^ 







i 



Present 





DISTRICT OFFICERS 

§ 


Ea^l^lishments. 

DIVISIONS* 

D 1 STBICT 8 . 

Assessment. 


Allowances. 







PROPOSED. 



if 







1 


Allowances. 










III. 








Rohilcund. 







i- 

1 

Eastern Circle 

1 Western Circle. 



r 1 Judge, 1 Collector and> 
1 Magistrate, 1 Deputy. . 4 







» 4 , 32,996 


75,000 

i 


83,278 


(D.) 

Barelly 

3 

3 


Pillibhect . . 

1 5,00,620 

1 Collector and Magistrate 

1 

25,000 

1 

20,41 2 

13 arcIIy 

(E.) 

Shull jchanpore 

Suswan 

j 

Slmlijclianporc 

12,88,345 

f 1 Collector and Magistrate, T 
1 1 Deputy . . . . J 

2 

42,600 

2 

47,686 

Moradabad 

Seswan 

9,76,884 

1 Collector and Magistrate 

X 

28,600 

1 

25,716 

Pillibhect . . 

Nugeena . . 

Moradabad 

9196.857 

r 1 .Judge, 1 Collector and'! 
1 Magistrate . . , . J 

2 

61,000 

4 

78,840 

Kumaon . . 

— 

Nugeena , . 

15.36,800 

r 1 Collector and Magistrate, 1 

1 1 Deputy . . . . J 


39,000 

1 

25,248 



Kumaon , . 

2,03,066 

1 Commissioner . . 

1 

! 30,000 

i 

1 

i 

30,000 

IV, 








Fcrruckabad* 


69.35.568 


12 

3,01,200 

13 

3,11,362 

North Eastern 
Circle. 

South Eastern 
Circle. 








Sirpoora . . 


Collector and Magistrate 


1 





4,64,092 

1 

25,000 

1 

12,864 



1 Furruckabad 

9.05,092 

( Judge, Collector, and Ma-l 
X gistrate. Deputy , . / 

3 

75.000 

4 

85,485 

Sirpoora 

E. Cawnporc 

Belah 

5,72,916 

Collector and Magistrate 

1 

25,000 

1 

19,164 

CB.) 


r Judge, 2 Collectors, and 'I 





F urruckabad 

W. ditto .. 

Cawnpore . . 

27,11.310 

J Magistrate, 28,600 ; > 

4 

99,000 

4 

1,04,439 

Behacl 

Futtehporc 

Futtehporc 

13,08,640 

L 24,000 Deputy.. ..J 
r Collector and Magistrate, 1 
X Deputy J 

2 

42,600 

2 

58,128 

V. 


59,62,050 


11 

2,66,600 

12 

2,80,080 

Allahabad. 

1 
















Southern Ciirlc. | 









(GJ i 

S. Allahabad 

N. Allahabad 

rCalpcc and^ 
1- Humerpore j\ 

17.05,382 

f Judge, Collector, and Ma- \ 
X gistrate. Deputy . * J 

3 

75,000 

4 

75,334 

Banda, S. . . 

Humerpore 

Banda 

17.97,879 

f 2 Collectors and Magis- 1 
\ trate, 1 Deputy . * J 

3 

64,000 

4 

79,500 

Banda^ N. . . 

Calpee . . 

1 

Allahabad . • 

18,86,258 

r Judge, Collector, and Ma-"> 
1 gistrate, 2 Deputies * • J 

4 

85,400 

4 

1,13,000 




53,89,519 


10 

2,24,400 

12 > 

«, 67,834 


(continuei>y 
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PnoPOSED DisniiBOTioK of the Westeen Provinces into Divisions— contiimed'. 


. f.' 

. .t.- ■ ■■ ■ 



. DISTRICT OFFICERS 

PROPOSED. 



Present 

EstablislimentM. 

DIVISIONS. 

1 

DISTRICTS. 

Assessment. 

Number of 

Allowances. 

Number 

Employed. 

AllowuiieoM. 

VI. 

Benares. 




• 






1 




Judge and Magistrate, Col- 1 
lector, Register. . ..j 

^ Judge and Magistrate, S 
Collector, Deputy and > 

Register J 

■ Collector and Magistra | 

Deputy J 

[Collector and Magistrate,*) 

[ Deputy / 

r Collector and Magistrate, | 

L Deputy / 

f Judge, (collector and Ma- 7 
gistrate, Register .. j 





k'uares 

dirzapore . . 

founpore . . 

Goruckpore 

(H.) 

Azimghur . . 

! 

Ghazeepore 

Mirzapore . . 

Benares . . 

Jounpore .. 

Goruckpore 

Ghazeepore 

Azimghur . . 

18,29,364 

17,65,750 

7,86,205 

17,7.5,253 

i 

{ 

{ 

i 

8 

3 

5 

2 

2 

2 

3 

68,778 

1 ,03,000 

42,600 

42,600 

42,600 

67,000 

3 

5 

3 

3 

4 

1 

82,2o(» 

1,14,000 

62,200 

7 1 ,0()ci 

72,300 

12,000 




61,56,554 




3,66,578 

19 

4,13i7‘>'i 






Grand Total 

76 

17,91,978 

84 

1 

i 9 > 4 :hr> 9 f> 


The average of the salaries of the district officers on the above plan, agrees very nearly 
with that of the allowances now drawn, though the ilistribution is diirerent. 

To the senior division commissioners I wo\»ld propose to give ' l .»,()00 rupees ; J - J "- 

juniors, Rs. 40,000. The expense of the six commissioners will then amount to Ks. .0,10, (K)(), 
twelve’ men being required to fill them. If we attach to each an assistant on a salary 
of 1,000 rupees a month, the charge will be Ks. 5,82,000. 

Now we have in the western provinces six members of Boards,thrce special commissioners, 
nine judges of circuit, in all eighteen officers, drawing an aggregate of Ks. 7,7«,00(), amt it is 
certain that the Barelly court at least cannot overtake its business. If to the above we add 
Rs. 1,15,735 for the secretaries, sub-secretaries, assistants, and surgeons of tlie Boards, we 
have a total charge of Rs. 8 , 93 , 735 , orRs. 3, 1 1,735 above that of the proposed commissioners ; 
and the saving in the district establishments being Rs. 1 ,51,612, there is altogether a prospect 
of ultimate retrenchment to the extent of Rs. 4,63,347. The Behar districts might 1 con- 
ceive, without inconvenmnee, revert to the Presidency Board of Revenue, even^ lou^ i 
that authority should not be relieved from the charge of the eastern districts adjoining to 
and beyond the Berhampooter. 

We should then have ample funds to provide for what is much wantefl, a sudder coinmiV 
Aon for the affairs of the western provinces, to be stationed at the Presidemry ; who s lou c 
exercise along with powers of the Sudder Dewanny and Nizamut Adawlut 
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(C.) 
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Rev^auc fibard> acting in mmediatc cdiaikniiiM«t^ with Ciwcramant^ as 4hc chief Judicial 
and Revenue authority must do^ if we wcnild hope for any thing like a good settlement of the 
country, or the establishment of a good system of civil government. , , 

Three members would, I imagine, suffice. They should have a register in the Judicial, 
and a seoretaryln the Revenue department. The probable charge may be stated as foUo#A«^ 

' ■ 

Senior Member • •• ■ ••• .#• Rs. 60 ,ooQ , ; ; , 

Two Junior ditto (at 55,00^ ... ... ... 1,10,000 ’ ‘ 

Register and Secretary (30,000) ... ... 60,000 

Two Assistants (9,600) ... ... 19,200 ' 

Total ... 2,49,200 


And from this we may deduct at least 35,000, the salary of one of the aiidder judges : 
1,94/200 rupees is the reniainiug charge. So that even supposing it to be thpu^t necessary 
to have three instead of two members in the local commissions, there womd still be a 
considerable saving ; and this, after providing what seems to me very desirable, a control- 
ling authority in the Delhi territory between the resident and the princqpal^assistants, the 
resident to be supreme as a judge of the sudder and revenue of the chief. 

Independent of considerations of economy, the advantages of the scheme aiAy be thus 
summarily stated ; — 

Superior knowledge in all officers, whether executive or controlling. 

More efficiency in the controlling authorities in both departments. Revenue and 
Judicial. 

Prompt punishment of the guilty ; prompt release of persons falsely accused. 

Consistency of views and principles and actions. 

Increase of power to European officers, with proportionate increase of checks to its 
abuse. 

Decrease of litigation, lying, and fraud. 

Diminution of labour, now uselessly expended in doing and undoing. 

Gradual establishment of popular tribunals through increase of knowledge in the 
European functionaries. ♦ . 

Probable prevention of the disunion and demoralization in progress throughout the 
provinces. 

More justice to the people, more strength to Governmant. 

The districts from (A.), to (B.) are under the single court of oircuH at Barally, whereas 
Lord Cornwallis thought that six, or at most seven districts, bearing an average assessment 
of Rs. 61,00,000, a proper sphere of jurisdiction for a provincial court. The consequences 
are, that common humanity has been often outraged by the inordinate^ detention of persons 
unclcr commitment for trial ; that a (C.) large proportion of those comniiUed are acquitted ; 
that there is comparatively little or no appeal, eitner in civil or criminal cases, and that the 
judges hurrying through the circuit know little, and care but little, about the people. It 
would be very advisable, I think, to have a magistrate and collector for the northern part 
of Agra, above Mutra. The counti’y is very populous, and is the seat of much commeitje; 

Smugg^ling' 



^ AW.— ‘Inquiring at Sehaninpore, I found that the two Setuooa of 1823 had commenced at the, 
this so late as May 1B24<; and that the two Sessions of 1824, with the first of 1825, were postponed till of^ 

the last year. Acquittals were to convictions as 36 to 30. ’ ’ • v .?r . 

Appeals from the fnagistmte’s orders averaged only ^bout dtgfat in the yte. . i sjt 

In four years there had been 67 appeals from 360cwU de<S^eeir >pt Qf. catc^jippeded only thvee-liad 

mined, the whole of the regular civil suits decided by the Barelly court being less than 78 per onniim. 
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Smuggliiig of fiftlt is said to thrive for tlio want of eontrol. Possibly some of the southern No. •i. 
divisions of Delhi. might be advantageously annexed. ((ui/muW. 

(D.) Some pergunnahs of Suswan, which are within the Dooab« should be restored to tlie Nou^. 

district to' which th^ originally belonged ; and the station of the magistrate and collector (D.) 

should certainly be mcod at the town of Budaon. 

(Ey I have put this district here, in order to keep Rohilcund together. But it ought to be ( Iv ) 

transferred to tno Furruckabad division, and then Futtehporo should be given to Allahabad. 

(F.) There should be a magistrate and collector for that portion of Cawnporc which ( i ) 

touches the Jumna. In the Custom department, too, the appointment would, 1 doubt not, 
relieve the fair trader, and prevent smuggling. It would not, nowever, I think, be necessary 
for the magistrate and collector always to reside on the spot. 

(G.) So also there should bo a deputy collector in those parts of Allahabad which lie (G.) 

south-west of the Jumna ; and the portion of Bundleciind between Colingcr and Allahabad 
should likewise, I think, be under a distinct officer. 

(H.) I haVjO fixed on Azimghur as the place where, I think, a civil judge would best be (^1 ) 


stationed for the business botjh of tliat chuckla and for Goruckporc and Ghiizecporc ; relieved 
from the charge of the magistracy and from the summary civil jurisdiction which will belong 
to the collectors and magistrates, a single judge would, I conceive, snflicc, aided, as he may 
be by natives. For regular suits, distance of place is not of so much consideration; and 
even if the ci^ tribunals were more remote than they are, it would be the detention at the 
station, whether near or far, wdiich results from delay in decision, more than the journey of 
an additional day or two, of which the people would have to complain. This remark 
applies generally. 

The annexed Statement of the civil suits decided and depending in tlie Barelly and 
Benares provincas* made up from the latest papers I have with mo, will, I conceive, evince 
that abundant provision is made for the civil business of tlie North Doab and Agra divi- 
sions, by the appointment of two judges to each; and that the judges may find some time 
for the purposes of general supervision. 

In Rohilcund, I am rather disposed to think that one civil judge might sulEcc, the col- 
lectors and magistrates exercising summary powers in cases touebmg land and rent, and the 
agency of native judges being duly employed in tlio primary trial of other suits. 

In the Furruckabad division, the Cawnpore jud^e might possibly be somewhat pressed, if 
Futtehpore w^ere added to his jurisdiction ; and that district may more properly belong to 
Allahabad. 

When, however, judges arc relieved from the turmoil and interruption of the police, and 
of the magistrate's court, they will soon, I imagine, bo found capable of getting through 
much more business than they now do in a given time, and their control over the native 
judges will be infinitely more efficient. 

This leads me .to think that ^ judge at Jaunppre will Apt be reqvked, and that one such 
officer myr suffice for Goruckpore and Ghazeepore ; though the file pf those districts is very 
heavy. Good Revenue management and prompt decision of summary suits will soon, 1 
imagine, dimmish litigation in both. 

In the lower provinces it seems to be advisable, with certain special exceptions, to leave 
the existing syatoni, for the present at least, unchanged. The perpetual ^settlement has 
there taken from our Revenue officers all power and influence, and lias left few motives to 
the acquisition oflcnowledge. The judicial authority is every thing. 

It would, however, be useful to have a Pxwdency Board and local commissioner. And 
if adopting this<6ciieme^ we exclude Benares from the above scheme, and the Revenue admi- 
nistration only 6f>fhe province were modified, along with that of Bebar, Bengal, and Orissa, 
we might have the following result, reducing the strength of the Benares court, in conse- 
quence Pf the sqiaration of BumUeeund mid Allahabad. 


Present 
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Pbsseint Charge. 


Western Board 

••• 

a.a 

ssa 

as* 

24!l>866 

Central Board ... ••a 

• •• 

asa 

sss 


, 1,98,379 

Lower Board 

, ••• * 

ass 

. mf 


1,83,000 

Mofussil Commission ##• 

• •• 

sss 

asa ! . 

■ ■••• . ■ 

1,20,000 

Cuttack Commission 

• •• 

ass 

ass 

asa 

45,000 

Governor-ffenerars Agent, North Eastern Frontier 

.«• 

sss 

52,000 

Arracan Special Commission 

... 

sss 

asa 

sss 

69,800 






8,69,735 

Barelly Court 

... 

sss 

ass 

sss 

1,67,000 



Total 

sss 

sss 

10,36,735 


Proposed Commissioners^ Western Provinces, 
with Revenue and Judicial Powers. 


5 at 45,000 
5 at 40,000 


Revenue Commissioners, Lower Provinces. 


1 for Benares 
1 for Patna 
1 for Calcutta 
1 for Cuttack 
1 for N.E. Frontier 
1 for S.E. Frontier 


Add— 

For 5 Assistants, at 12,000 
For 5 ditto 6,000 


• •• 

• •• 


• •• 
• •• 


2,25,000 

2,00,000 


45.000 

40.000 
40,000 

40.000 

45.000 

45.000 

6,80,000 

60.000 
30,000 


7,70,000. ‘ 


Add, for Saving in District Establishments 


Total Savins 


2,66,736 

1,74,400 

4,41,135 


If for the Western Provinces it is desired to have a Sadder CommissioaQf three members, 
with Judicial and Revenue powers, and a Revenue Board at the ptresidency of two mem- 
bers for the Lower Provinces, wc should still be able to provide for the arrangement with a 
considerable saving. Thus : 


SoDDKR Commission. 


3 Members ... 

2 Register and Secretary 
2 Assistants ... 


2 Members ••• 

Secretary (with Fees) 


• to 
••• 




• •a . 
•a« 


■■••a 


Presidency Board. 


asa 
• •• 


1 , 20,000 

60,000 

12,000 


liiesOdjo 

24,000 


Carried forward Total 


1,92,000 


1,34,000. 

3,26,000 



^--judicial. 

Brought forward 


981 


Deduct*-*- 

1 Sudder Judge ••• ••• 

2 Judges of mnares Provincial Court 
Sudder Special Commission, say ... 


Total Rs, 3,26,000 


... Rs. 55,000 
72,000 
... 50,000 


177.000 


Ultimate Saving 


1.49.000 

2.92.000 

Rupees. 4,41,000 
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If the Sudder Commission had jurisdiction over Bcnarcs> the Court of Sudder Dewanny 
and Nizamut Adawlut would probably be able to spare another judge ; but on this 1 will 
not reckon^ considering that the same circumstance might renacr it necessary to add a 
fourth member to the Sudder Commission. 

Under either plaiij die supernumeraries may bo easily employed on special duties. There 
are many thousand cases of pensions and rent-free holdings, which it would be ci^ually 
advantageous to Government and the people to have settled without delay. 

(Signed) H. Mackenzie. 


(C.) 

LETTER from W. W. Bird, Esq. to Mr. Secretary Mackenzie. 

My dear Mackenzie : Kitli April 1828. 

I ENCLOSE a list of the cases which w'ere thrown out in consequence of possession having 
been lost snbsequentjy to 1217 F. Numerous cases of the same description would be pre- 
ferred, were we authorized to take them up. I'he accompanying correspondence with the 
Governor-general in Council will explain how the question stands at the present moment. 
The case of Tiloke and others for Mouza Kooktra Chuhurpore, which we were allowed to 
review by the orders contained in the last paragraph of Mr. Bird’s letter of the 5th April 
1827, has been referred under Section x. Regulation I. 1821 ; but the papers have not yet 
been sent down. You will therefore have time before the decision can take place to settle 
the point of jurisdiction, 

A copy of our letter of the 10th April 1821, in which the question originated, is likewise 
enclosea, ami you will easily obtain from Molony, who knows all about the matter, any 
further information that may be necessary on the subject. 

I return the petition which you put into my hands at Maharajgunge. The case was dis- 
missed by the M, S. C. before the enactment of Regulation I. 1823, under the idea which 
then prevailed, that the exorcise of undue influence was necessary to give jurisdiction. If 
the petition be sent tp us, we will apply for permission to return it, or it might be trans- 
mitted to the Sudder Court direct, to be forwarded to us, with orders for that purpose. 

I remained at Gopee Gun^ about ten days, and succeeded in enabling the Raja’s ofiicers 
to secure nearly the whole of his balances. I hope soon to report progress. 

Believe me, &c. &c. 

AUababad;^^4tb^ra 1828. (Signed) W. W. Bird. 


IT. 2 O 
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STATEMENT of Claims preferred on the Grounds of Eftuoii of RECORb^ which withoi 

an Investigation of the Merits, under Instructions communicated in a LfCtter from the^Secreta^ to tl 
Sudiler Special Commission, dated the 22d December 1821, in consequence of Possesion Imving bee 
lost subsequently to the period specified in Clause 1, Sec* iii. Reg. I. 182). 


No. of 
the Siiit.j 


30 


^^0 


8l 


3G 


NAMES OF THE PARTIES. 


G8 


Sumbhur Sing,Doorga Sing, 
Ajcct Sing, Gumbhur 
Sing, and Sheodeen Sing, 
Plaintiifs, 

versus 

Wizeer Alice and Dost Alice, 
sellers, and 

Tajoodeen Hosscin Khan, 
purchaser, Defendant. 

Khulluq Sing, Plaintifi', 
versus 

Wazee Alice, Defendant. 


MATTER OP ACTION, 
and Amount at which it is laid. 


. . For the recovery of 
Mouza Peerpore Nuku- 
seea, Pergunnah Akber- 
pore Sha^oor, on the 
ground of Error of Record. 


, . For the recovery of 
Mouza Bigaree, Pergun- 
nah Akberpore Shahpoor, 
on the ground of Error of 
Record* 


Ilccra Sing and Desraj, ..For the recovery of 
Plaintiffs, Mouza Rusudpore Tuppa 

versus Tehgeer, alias Bheeka- 

Worus Alice Khan, Kootul j pore, Pcrgunnali Akber- 
Allce Khan, sons of Khan | pore Shahpoor, on the 
Khanan and his widow, j ground of Error of Record. 
Defendants. 


Burcer Sing and Lol Sing, 
Plaintifis, 

xwrsus 

Warees Alice, son of Khan 
Khawan, IVIosSf Hyatool 
Nissa, widow of Khan 
Khanan, Defendants. 


Hurpershad Jurakhun and 
Juggcrnath, Plaintiffs, 
versus 

Nujeeb Alice Khan, seller, 

Ramriittun, purchaser in 
possession, Defendants. 

Bowanee Pershad Mudda- 
ree Shookie and Bastee, 
Plaintiffs, 

versus 

Umeer Khan, Defendant. 


. . For the recovery of 
Mouza Chutainee, Per- 
gunnah Akberpore Shah- 
porc, on the ground of 
Error of Record. 


. , For the recovery of 
Mouza HurdooaTuppaPa- 
I under, Pergunnah Bhog- 
iieepore, on the ground of 
Error of Record. 


. . For the recovery of 
Mouza Tootunee Cnund> 
Pergunnah Bhogneepote, 
on ttie ground of Error of 
Record. * 


Date of 
Institution. 


sd April 
1831. 


8th Feb. 
1823. 


6th April 
i 821* 


2d April 
1821. 


15th April 
1821. 


5th April 
182 r. 


Dbcision, with a Saromaiy of | 
Grounds on which it is pasm 


^ Date of 
‘ Decision. 




• . Returned to the Zillah 
Court, the claim not being 
cognizable under Clause 1. 
Section iii. Regulation I. 
1821, with reference to 
Mr. Secretary Molony’s 
Letter, dated 22d De- 
cember 1821* 


ditto 


ditto 


. . Dismissed without in- 
vestigation of the merits, 
the claim not being cog- 
nizable under the orders 
communicated in Mr. Se- 
cretary Mblony’s Letter, 
dated 2 2d Dec. 18^1. The 
Plaintiffs lost possession 
subsequehBy to 1217 
Fusly. 

, . ditto • . 


• • Returned to the Zillah 
Court, the Plaihtiffh Hav^ 
ing lost pouseeiuoaRuhse- 
quently to the year 1217 
Fuslee./ .v. 


8th Feb, 
1822. 


8th Feb 
1822. 


8th Feb 
1822. 


iSth Fel 
1823. 


15th Fel 
1822. 


15th Fel 
viSaat* 

' t 

. --S 
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Statwent of Cmims preferred on the Grounds of Ennon of Record, Sic.— continued. 


Vo. of 
the Suit.! 


100 


359 


809 


34 


33 


476 


702 


800 


NAMES or THE PARTIES. 


Budun and Munsook, Plain- 
tiffs, 

versus 

Wareesallee Khan and Koo- 
toob Alleo Khan> sons of 
Khan Kawan Hyatoone- 
sa, his widow, Defendants. 

Deokee Makun and Unur 
Sing, Pkiintiffs, 
versus 

Waris Ally Khan, Kootoob 
Khan, sons of Khan Kha- 
wan, Moss^ Hyatoon 
Kissa, widow of Khan 
Khanan, Defendants. 

Mukha, son of Kishoon, 
Plaintiff, 

versus 

Chotelal and Bechalol, De- 
fendants. 

Moona Sookul Sheodun and 
Gasso, Plaintiffs, 
versus 

Waris Ally Khan, Moss^ 
Hyatoo Nissa Begum, 
heirs of Khan Khanan, 
Defendants. 

Dabcedeen and Sheodeen, 
Plaintiffs, 

versus 

Warees Ally, Moss*. Haya- 
toon Missa, heirs of Khan 
Khanan,' Defendants. 

Sirdar, Plaintiff, 
versus 

Fowsl Imauro, Defei^lant. 


Dumee and Raja, Plaintiffs, 
versus 

Huny Sing, Defendant. 


Gunsoor ChodiiaSbola mm 


MATTER OF ACTION, 
and Amount at which it is laid. 


Bowsnee, PW ^^'vMouzaBuhreeMuh, Per- 

" * * ^ h j^vgunnaihBhogrieeporeMoo- 

Bshoree Sing CanoongotM^ i sanugsur, on the ground 


Defendants 


..For the recovery of 
Mquza Pertaubpore, Per- 
gunnah Akberpore Shah- 
pore, on the ground of 
Error of Record. 


. . For the recovery of 
Mquza Suryan, Pergun- 
nah Akberpore Shahpore. 
on the ground of Error of 
Record. 


. . For the recovery of 
Mouza Alum Chunefpore, 
Pergunnah Akberpore 
Shabpore, on the ground 
of Error of Record. 

. . For the recovery of 
Mouza Tantmow, Pergun- 
nah Akberpore Shabpore, 
on the ground of Error of 
Record. 


. . For the recovery of 
Mouza Husunpore Ger- 
hewa, Pergunnah Akber- 
pore Shahporc, on the 
ground of Error of Record. 

..For the recovery of 
Mouza Oona Chutterbho- 
jepoor, Pergunnah Bhog- 
neeporc Mosanu^ur, on 
the ground of Error of 
Record. 

..For the recovery of 
Mouza Salarpore, Pergun- 
nah BhogneeTOre Moosa- 
nuggur, on the ground of 
Error of Record. 

. For the recovery of 


Date of 
Institution. 


ist April 
1821. 


2d May 
1821. 


of Eiror of Record. 
iv,20« 


4th Jan. 
1822. 


•2d April 
1821. 


2d April 
182J. 


19th May 
1821. 


4th Aug. 
1821. 


11th Jan. 
1822. 


Decision, with u Sumnuiry of I 
G runnels on which itis pnssod, | 


. - Dismissed without any 
investigation, on the 
grounds specified in No. 


ditto 


ditto 


ditto 


Date of 
Decision. 


xfyih Feb. 


182 


'2:\d Fcl). 


ditto. 


ditto 


. . ditto 


ditto 


ditto 


i(ith Mar. 
i8‘2'2. 


19th Mar. 
i8‘2‘2. 


19th April 
1822. 


22(1 April. 


(continued , ) 
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No. of I 
the Suit. 


813 


815 


761 


488 


Statement of CLAiiifs prcfe^i^ed on the Grounds of Error of REboiiD, 


NAMES OF THE PARTIES. 


Anoop and Neen, Plaintiffs, 
versus 

Dewan Sohan Ally Khan 
Pemrai, son of Shctah 
Real, deceased, Jubbolol 
Sohumloll Kustoorec 
Sing, Defendants. 

Socruk and Dluina, Plaintiffs, 
versus 

Soobhan Ally Khan Dewan 
Pemraj, son and heir of 
Shitabroy Jubbalol Sohun 
Lol Kustorec Sing, De- 
fendant. 

Ryee Sing, Plaintiff, 
versus 

Khyrat Allee Khan, son of 
Nujeeb Alice Khan and 
widow of Gunson Sing, 
Defendant. 

Munsookh, purchaser, Plain- 
tiff, 

versus 

Jyc Sing Haie Canoongoe, 
Jye Gobind Sing, De- 
fendants. 


MATTER OF ACTION, 
and Amount at which It is laid. 

Date of 
Institution. 

Decision, wfth'a % 

Omdnd^eh whidiliMpMsedv 

Date of 
Decision. 

^ 

. . For the recovery of the 
Mouza Tarunpore, Per- 
gunnahBhogneeporeMoo- 
sanuggur, on the ground 
of Error of Record. 

11th Jan. 
1822. 

•• : , 

• • ;^v.: 

25th April 
1822. 

1 

■’ t 

..For the recovery of 
Mouza Bindamom, Per- 
gunnahBhogneeporeMoo- 
sanuggur, on the ground 
of Error of Record. 

nth Jan. 
1822. 

. . ditto 

25th April 
1822. 

..For the recovery of 
Mouza Bhurtowlec Bus- 
wadoe, Pergunnah Bhog- 
neepore, on the ground of 
Error of Record. 

3d Nov, 
1821. 

. . ditto 

27th April 
1822. 

j 

. . For the recovery of 
Mouza Sultampore, Per- 
gunnah Bhogneepore, on 
the ground of Error of 
Record. 

26th May 

1821. 

. . ditto . « 

i • . ■; ■■ \ 

27th Dec. 
1822. 


Mofussil Special Commission, Allahabad, 
the 4tli July 1826. 


From the Mofussil Special Commission to E. Molony, Esq., SeoretAry 

Sudder Commission. 

Sir; • 5 tb July 1826 ,. 

We have the honour to submit a statement of seventeen cases belonging to the Cawnppre 
file, which were dismissed without investigation, under the instructions communicated in the 
3d/ 4th, and 5th paragraphs of your Letter of the 22 d December 1821 , and to request, that 
we niay be authorized to rehear them, in order that they may be fully inquired into, and 
decided on their merits. 

2 . These cases were first brought to the attention of the sudder by a Letter from thi* 

Commission, dated the lOth April 1821 , stating certain doubts which had arisen in regard 
to iurisdiction, in consequence of possession having been lost subsequently to the period 
specified in Clause first. Section iii. Regulatk)n I;= lS 21 i 4 lthttbgK' ttte C# tdbord to 

which such loss was imputable had taken plae8> within that period. These doubts were 
afterwards removed by a communication from the Board of Commissioners, referf^ to in 
Letter to you of 5 th December 1821 ; but the Sud%'Con:wi8siou that 

the cases m question could not be heard witlioj^Ji the^eB^te 

were, dismissed as above stated., ^ .r.u 

3. Our wish now to rehear them is fbund(^ on the decision oi 

in the case of Talooga Abdalpore, and on the opinion therein recorded by Mr, Ross, that 

a proprietor 


IV^U^DICIAL. 


m 


a'iNrattrintor of land wha may have been deprived of his right in consequence of an error of 
record committed within the period specified in Clause first. Section iii. Regulation L 1821 . 
by lemy act happening posterior to 1217 F., is entitled to claim restoration under the provi- 
sions , of ^Clause fifth or sixth of the Section of the Regulation quoted ; and that the Mo- 
fu^sil Commissioners are bound to entertain the claim, aiid take cognizance of it under those 
sections. 

4. Many other claims of a similar description not yet preferred, inconsequence of the 
ejection of the cases in question, will probably be brought forward, and of course it will be 
proper to admit them on the same principle. 

5. Copies of the original petitions in each case, and of the decisions tliereon, accompany 
this Letter. 

Wc have. See, 

(Signed) 

Mofussil Special Commission, Allahabad, 

5th July 1826. 
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cvHtinucti* 
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W. W. Bird,1^ . . 

G. Ward, ' Komnussioners. 


From E. P. Smith, Esq., Officiating Secretary Suddek Special Commission, to the 
Mofussil Special Commission, 21st July 1826. 

Gentlemen : 

I AM directed by the Sudder Special Commission to acknowledge the receipt of your 
Letter, dated the 5th instant, and of its enclosures relative to seventeen cases in Zillah 
Cawnpore, formerly rejected by you, and which you are now desirous of re-admitting on 
your hie. 

2. The Sudder Special Commission observe that the cases in question were rejected by 
you, in pursuance of certain constructions put by them on the several edauses of Section iii. 
Kegulation I. 1821, which constructions were given in reply to references made by you. It 
does not now appear that the parties whose suits were tlien rejected have petitionee! for any 
reybioaiaf orders formerly passed by you; and as these cases must be considered to 
have been disposed of by a regular course of proceeding, the Sudder Special Commission do 
not consider it expedient now to review them on your reference, 

3. I am further directed to observe to you, that in ordering the admission on your file of 
the claims to recover dificrent portions of Talooga Abdalpore, it was by no means the inten- 
tion of the Sudder Special Commission collectively to give a conclusive opinion on the ques- 
tion of jurisdiction, either generally or in that particular case ; all that the Sudder Special 
Commission intended was, that you should receive the case on your file, and pass such judg- 
ment as you might think proper on any points connected with it, including of course that of 
jurisdiction, leaving any party dissati-sfi^ to appeal in the usual manner. 

1 have &c 

Fort William, ” (Signed) E.P. Smith, 

21st July 1826. '* ’ " i' ** ^ ' ■ Officiating Secretary. 


i Ftom the. liioiasaiii SpgCMli CowHHsiut* to the Secretary to the Suodbr Speual 
• Commission. 

6th September 182G. 
of your Letter of the 21st July lust, coni- 
' imfiital’ 'Special Commissioa to authorize the revision uf the 

oases therein referred to, on the grounds that the parties whose suits were then rejected bad 
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IV. 

Ai’PKNDIX, 

No. 3. 2* We oow bj^gieiave to enclose a copy of a petition to that .effect from Tilpifee and 

rmtinued. Others for the recovery of Mouza Kootra Chukurpore, Pergunnah Bhogneepore Moosa? 

T~: p nugur, their complaint for which was rejected by us on the 9th February 1822^ ip pur- 

C.oinitiissioners oi the construction put by the sudder on Clause sixth) Section iit. Regolatlpd 

ind Circuit ^^21 ; we enclose likewise copies of the original petition, and of all papers cpnapc|f4 

therewith. 

3. It is stated by the complainants that the village is their hereditary property^ and 
that they were in possession of it until the end of the year 1219 Fuslee ; but Tilokee^ the 
engaging proprietor, having been erroneously recorded at the cession as Mokuddum, 
they were ousted in IIMO Fuslee by the decision of the Revenue authorities, in favour 
of Kazee Mahomed Vasseen, the present occupant, who had no title to the estate, and 
whose name had been originally entered in the Settlement books a zemindar, through the 
influence of the native officers. 

4 . We hope that the Sudder Coniniission, before passing orders on the above com- 
plaint, will pronounce a conclusive decision on the cjuestion of jurisdiction ; or should 
the construction formerly put upon Clause sixth be deemed an obstacle to so doing, that 
they will submit the point for the consideration of Government. 

5. Adverting to the great accumulation of business before this Commisision, it is ob- 
viously an important object to save time ; but if these cases be taken up without the 
point in question being previously determined, and it should be ultimately decided on 
appeal that our jurisdiction is barred, in consequence of possession having been lost sub- 
sequently to 1217 Fuslee, although the error of record and recognition which occasioned 
such loss was committed prior to that period, the whole of the time employed in these 
inquiries will have been thrown away. 

6. We are also induced to urge the expediency of a preliminary determination of the 
point in dispute, for the furtlier reason, that our general jurisdiction in the district of 
Cawnpore, which has been already renewed no less than four times, may be brought to 
a close, since, if jurisdiction on the one hand be barred in the cases ^ I tided to, it would 
probably he unnecessary again to extend our authority in that district ; and if, on the 
other hand, jurisdiction bo allowed,, all the cu.ses ot the nature referred to might be 
immediately admitted on the file, and brought to a speedy decision. 

We have &c. 


Allahabad, 
6th Sept. 1826. 


(Signed) 


W. W. Bird, 1 
Gbo. Wardk, J 


Commissioners. 


From the Secretary to the Suddbr Commission to Geo. Wardb, Esq., Mgfldber of the 

Mofussil Special Commission. 

Sir: 

I HAVE the honour to acknowledge your Letter of the 6th September last, which was 
received in this office on the 13th of the same month, but has slface been mislgid. 

2. In answer to the first paragraph of the communication in question, I am direct^ to 
inform you that the Sudder Special Commission, frojmjs c^^ -um? 

danger and inexpediency of pronouncing judgment,.ph ih®/i?®^'*^l adinissmiutjrp^..any 

stated number of cases, without an investigatipn |ntO:^b,? 

cYiAiiid Into and deterUiiii^ a real case«. 



M^UBICiAL. 


28^ IV. 

ArpENi>ix, 

Inferred tb Government^ and no special orders having been received oti the subject No. 3. 
by the Siidder Special Commission, they are led to conclude tliat the orders conveyed to * •fttimteti 
tlie Mofussil Special Commission, in Mr. Molony’s letter of the 20th June last, have been p — T 

dfe^^d unobjectionable by the Government; and under these considerations, with the / ‘'P^**** ^ 

fttfifniatfon now before them, the Sudder Special Commission decline entering on a dis- 
cushion of the construction already given to Clause 6 , Section iil. Kegulatioii 1. of 1821, CiovrnwLnt 
audv direct that the Mofussil Commission will proceed immediately to complete their pro joi], 
ceedings in that case, and either pass a decision thereon, or refer it for a final order to 
this Commission, under Section x. Regulation 1. of 1821. 

4. Ill the event of the case being so referred, the Sudder Commission will, after due 
consideration of its merits, be prepared to discuss the general question which it appears 
to involve, and to decide whether a further reference to Government is or is not 
necessary. 

5. You are authorized to review your former proceedings in the case alluded to in the 
petition which accompanied your Letter. 

I have, &c. 

Fort William, (Signed) J. U. Best, 

5th April 1827* Officiatiiig Secretary. 


From the Mofussil Special Commission to the Suoder Special Commission. 

Gentlemen : 10th April 1828. 

Under the eecond Clause of Section xii. Regulation I. of 1821, we deem it incumbent 
on us to submit, through you, for the consideriition of his Excellency the Most Noble the 
Governor-general in Council, a draft of a Regulation for extending the powers of the 
Special Commission, in receiving, investigating, and determining the claims specified in 
tlie Regulation in question, to the expiration of the Fuslce year 1^1. 

2, The necessity of such an extension has been suggested to us by the following circum- 
stance : — In the year 1219 or 1220 Fuslee, the collector of this district was ordered to revise 
the settlement of Mehals, not held under zemindaree tenures ; these orders through the 
machinations of the native revenue oflicers, especially Dewan Soobhan Alloe Khan, and 
a person named Gungapershand, who was proscribed by Government on the 25th of Sep- 
tember 1818, led to an extensive mutation of landed property. Many of the landholders 
who, in the uncertainty which prevailed at the first and second triennial settlements, were 
recorded as mokuddums or moostagers, though, in most cases, there is reason to believe 
they were the real proprietors, were ejected, and engagements were made with individuals, 
whose names had been subsequently introduced into the Persian copy of the settlement 
account, in the column of proprietors, expressly for that purpose ; and who, in many 
instances, were the relations or dependants of native olficers, or fictitious substitutions ; 
thus a large portion of Pergunnah Akberpore, Shahpore, and several other estates else- 
where, were transferred in 1219 and 1220 Fuslee to Khulut Khan, Khan Khawan, and 
Surwaneo Khan, the Isimfurzees of the ex-tehsildar, I’ajoodeen, and others, whose claim 
to -origitihl prdpriethiy right is notoriously defective. 

3, We undetsii^d that nearly. 150 villages have been alienated in the manner above 
described. ApplfOatipns for the recovery of several of them have been brought to us, and 

are expected I bht We shall await the result of this reference, to determine in what* 

manner Uiey 

4 We weiw at that as these fraudulent mutations in 1219 and 

Fuslee^ about but for the error in the title, by which the 

Jhit to engage^ their cases might bo heard under the nile 

■ contained 
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contaiued in latter part of Clause 6, Section iii. Begulatiqn I, jl821 ; pn inpre mature 
consideration, however, we think that there is ^eat room for doubt, and in order to^revent 
our proceecUngs being involved in an error, which might be attended with eerions em^rrass- 
ment, we have determined, as enjoined in such cases, to propose the meagre n^;.ftubr 
mitted. We have been induced to recommend the extension to the end of 
with a view to include the whole of the proceedings of the quinquennial settleme^C 

5. The Regulation, as far as we are yet capable of judging, appears to be 
calculated to meet tlie objects intended to be efiected by it; and in proportion as its p^ 
visions are known and understood, to excite among the native inhabitants of ’ this district 
the greatest satisfaction. 

We have, &c. 

Mofussil Special Commission, (Signed) H. G, Christian, VComnus* 

Cawnpore, 10th April 1828.. W. W. Bird, J sioners. 


A. D. 1821: Regulation. , 

A Regulation for extending the powers of the Special Commission, in the Ceded and 
Conquered Provinces, acting under the Provisions of Regulation 1. 1821, passed by the 
Governor-general in Council, on the 

Whereas it has appeared that numerous estates in the ceded and conquered provinces 
were acquired by the native officers of Government, their relations, connexions, aiid de- 
pendents, subsequently to the period to which the cognizance of such cases is limited by 
Regulation I. 1821, through the fraudulent and iniquitous practices enumerated in thqt 
Regulation, the following rules have been enacted, to be in force from the date of their 
promulgation. 

The Special Commission, actii^ under Regulation I. 1821, is hereby autho]:i^e4>W receive, 
investigate, and determine all daims to recover possession of lana, which baye. been lost 
without just cause, through or in immediate consequence of any act done or record preparea, 
filed or authenticated, by Revenue officers, from the period of the cession or conquest 

(according as the lands may be situated in the ceded or conquered provinces), to the expi- 
ration of the Fuslee year 1221, corresponding with the , 

(Signed) H. G. Christian, \ Cominis* 
W. W.Bird, ) sioners. 

(D.) 

LETTER from A. Mackenzie, Esq., Second Judge, Provincial Court, at Raretf/y, to 

Holt Mackenzie, &q. 

Sir: 13th November 1827. 


In the eighth paragraph of the letter of the Right Honourable the Governor-general, 
addressed to yourself, dated Meeruth the 21st July laet. youi^ attention has been dir^lba 
to the general bearings of our Judicial system in its application to the Western provindM^ 
and to the measure of establishing a sudder court in the Westim provinces. • • ’ ' " ^ 

The judges of the provincial courts exercisiiig ori^nal attd app 
going circuits to hold criminal sessions for g^ol d^iyerifili^ W 
persons, it may be perhaps pardoned to an incBvidual or tl^'SslaBSj t subihit to j**"* 
a few observations relating to the circuit business wiAin jffib nrovihci J ^vMon' ^ 
which comprehends the greatest portion of country dawSribM Reverfhe 
Western provinces, exclusive of the territory '' to wifidbi written laW|'do>|^ 
for it is obvious the performance of the circuit duties officers eio 
direct communication with some of the judicUr^ inquiries to whlcS^ 
been directed. ' 





m iv. 

Appbnpix, 

’ttiiJ prbvlftcd df Birellly Is comprehended between the 26th and 30th degrees No. 3. 

nf latiUidei'^bd tlm ^th and 8lst of longitude. This vast area is thickly pcupled ; it 
fimded into twelve Ptiitions, at which scHs^ions are held, besides joint magistrateships ; and p 
estimated that, taking one district with another, 30 commitments are made in 
<N^^^5rmonths for trial, at six- monthly sessions prescribed by law, supposing sessions Peniral ** 
to be re^larly held for each district at not greater intervals (than six inonlhs). From my (fovcnnueni 

in whatever parts of the country 1 have been employed, and from all ]oth Doe. IhJs 
the idquiries 1 have been able to make of others, 1 have arrived at this conclusion : that, 
taking one trial with another, one set of workmen and description of people with another, 
one trial a day, including travelling and holidays, is a good and regular rate of labour ; 
it might be shown, I think, that this rate exceeds the (act, but not the practicable, and 
perhaps, too^ that the average of commitments in six months is below the truth. The 
strength of our court is three itiuoraut judges, and the senior judge, who remains at 
BareiilV) and in the absence of all the other judges holds monthly sessions for the city 
and ziliah of Bareilly, and the two extensive joint jurisdictions of Pilihheet and Shaje- 
hanpore; it is certain tlmt the commitments for this portion of the province nearly 
double' the average of 30 in six months. Two members of the court must he always out 
otieircuki and if any the smallest allowance he made for interruptions of business from 
sickness or necessary absence on leave, of members for the shortest intervals, the three 
* itinerfuit judges must he out together, and the whole time of the senior judge would he 
oeciipii^ with the Bareilly sessions, leaving no time at all for civil duties, without even 
seciii^ing the non-accumulation of arrears of circuit business itself, by the death of prose- 
cutors and witnesses in cases committed for trial during the lung intervals that occur 
between gaol deliveries, when arrears have once begun from any cause to accumulate. 

Sessions are hot shortened but protracted, for other witnesses must he waited for, or 
equal time lost on inquiries made to ascertain the death or cause of absence of persons 
wnose attchdance was tliought necessary by the committing authority. The cruel huril- 
Ihip oh the persons committed by long detention in prison before trial, possibly innocent, 
heed only be adverted to : the Imrdslnp on the ollicers, Native and European, forming 
ttife courts of circuit, is not a small one, in being kept eternally without a re.«it or a home. 

Some rellfef to many parties would he obtained by dividing the Bareilly circuit into two 
portions, and by assigning them to each of the two members of the court, who would 
leave the ludder stations simultaneously at the six-monthly periods. A line drawn duo 
west, from Bareilly to the Jumna, would divide the province into two, or six districts, 
exclusive of Bareilly, and a circuit might generally he concludecl for each portion in six 
months by each court. All parties would probably work harder to get home, and the. 
effect upon the population would be greater of trials and punishments, while the criminal 
acts which occasioned the trials were still fresh in the minds of the peo|)le. Finally, the 
jiKtge murwod frdm the circuit would have six iiiibroken months to <levotc to the judicial 
business of appeal and of original jurisdiction, provided it wore determitied by Ciovern - 
ni#t that monthly sessions should no longer he held for Bareilly, but sessions at six- 
ag^nibly^ p^od^, us foivall Uie ottie^ of the country, and provided a fourth itiiic- 

ranV ju^O^ahuU he to us in like manner as iiH been already done to most of 

Uig olb^ provincial divism the extent of ours, half the number of it 

need not, I am sur% be: suggested to your mind, how much application, unbroken by other 
kjnds of lahqur^ promotes both the dispatch and the quantity of the performance of one 

of the same nature; fur iny own part, I have u]\yays 
have been engagcMl ou beholding criminal trials, 

(when it so happeuc<l), I have been able to dis- 
a first month, when the attention has 
WetV siM|VM|rei| of Judicial business. Tlie case, no doubt, may be 

TO ttod rarer order, l)ut I speak of nu n 

too may he very different wdieii, from the 
to be arrived at are not to he, or cannot be, oi 
l|r>|i!V«rely and strictly jadteial character and effect. It is not to be concluded, ihar. 

^ jv. 2 P because 
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because a comparatkely small number of appeals have been cllsposetlofin 
court, with reference toother courts, an equal proportion of work has niDt- been per- 
formed ; with reference to the relati%*e strength or the courts, and the relative tiwmber of 
appeals filed, in my time, till very lately, there have never been more than otie 
senior) present at the same time at the sudder station. If a single judge does 
ill the judgment passed in the zillah, lie has performed an equal quantUyof 
recording a different opinion, which remains however a dead letter till a ^biidllittog 
opinion of a second, a third, a fourth, or fifth judge shall dispose of tlie appeal; amy dis- 
sentient opinion from the zillah judgment may be taken to have established some reason- 
able ground for the appeal. But parties will not appeal, when from the presence of a 
single judge at the sudder station evil may at once arise to the appellant, by the confirm-* 
ation of the zillah judgment ; and no redress can possibly be obtained by any judgment 
of the appellant jurisdiction in his favour for a long time to come ; these considerations 
may account for the few appeals disposed of, and the few appeals comparatively filed 
in late periods ; the truth is, that most of the appeals are of old standing, in almostevery 
one of which, one at least, if not more opinions have been recorded. These cases are 
principally such wherein the plaintiffs sue for shares of village lands and rights ; in these 
cases there never could nor can be genuine documentary evidence, from the imture ‘ of 
the rights and circumstances of ail the parties, for the defendants in possession geiief^lly^ 
in whose favour the zillah judgments have gone. Quantities of documents are on the fileil ^ 
of the cases, showing that they or their predecessors were always held to be, and acted 
with the Government agents, as the sole owners and enjoyers; and show from the regUters 
of collectorships, that the persons whom the plaintiffs profess to represent, or from whom 
to inherit, never existed at all, or never had connexion with the lands or rights sdttght 
for ; yet so powerful has been the effect of truth, of the force of oral testimony, and of 
the general sentiment of the zillah, that in a vast number of cases tlie plaintiffs have .ob- 
tained considerable benefit from prosecuting, either from compromise with adver- 
sary, or from judgments partially favourable to their claims. In such cases is hardly 
possible to concur wholly with the zillah judge ; his judgment must be either reversal or 
amended, on his own showing, and so the case stands over not disposed of. I belike it 
will be found, that not any original suits are, properly speaking, in arrear before the 
Bareilly court. What has been said is only intended to show that it is not the fault of the 
members of the court, but owing to established rules, and the distribution of the general 
duties to be performetl by the whole body, that so little civil work has been of late years 
executed in the Bareilly court. The division of the province into two circuits^ the appomt- 
ment of a fourth itinerant judge, and the holding six-monthly, not monthly, sessions for 
Bareilly, Pilibheet, and Sliajehanpore, would render some small facilities to the devotion 
of more time and labour to civil business; the convenience and comfort of Itie piiblio 
servants, Native and European, and humanity to prisoners to be tried for crimes, and to 
their families, may at the same time be considerations not wholly to be excluded from the 
mind of Government. 


When I ventured to observe to you the different capacity I experienced in my own 
instance for the performance of work of the same and of a different description, m 
periods of the same and some duration, I meant work of the nature of properly judicial 
investigation and judicial conclusions. I am however aware in how small a degree work 
of the nature contemplated is needed, or can be either performedor rendered useful in 
the existing state of men and things in these provinces. I concur in the unatiitnous 
opinion, I believe I may venture to say, of every man^Eurbpean-or Asiatte^ who,^CHpabte‘ 
of forming an opinion, has formed one on the subject,, that the juxlicial system 
or sought to be instituted by Lord Cornvvallis has wboUy &iled in its appl||Ctatt(^^tb4to 
Western provinces. It appears to my mind, that tbC first great vice wab 
processes and proceedings, and the intervals of time , between pleadings, 

Kegulations; and the second, and a greater vice; was the inatitutuffl^ 

peals in all cases whatsoever (that was the principle; the after litmjjattcits 

to the amount of value of subject in dispute touched not the principle); the spiirft’oPKf^ 

gallon 



IV-WUDICIAL. 


m 


wa>ir cr«^ted by the «i^*irU of gaming to take another chance, anti of honour not to 
suffer a defeat; the iion-exeeutioii of decrees followed the appeal: and the tlemoraliza- 
tioii ofallclasses of the community followed judicial delays and attendance at the courts, 
anditbil>g&mbling of parties in the jiitlieial lotteries required and fed perjury, iorgery, 
and, iii the lower parts of India, private assassination. In Chittagong there 
is liardly an old case where laud is not the object disputed, and there are very few of a 
gfeat^many such in appeal in tbatzillah of many years’ standing, in which successive 
murders of principals and witnesses on each side, have not been perpetrated, and arc 
recorded, and in which the papers of the civil record and tlie record of trials before the 
courts of circuit are not quite mingled together in the nuthees respectively: the only 
mode of administering these countries seems to be clearly indicated by past experience 
of our own failure, and the older experience and better success of the ancient govern- 
ments in the time of their military strength, miinely, the system of having strong local 
governments severely responsible to supreme authority, content with strong |)robabiiity 
of truth, and alike ignorant of and scorning purely judicial in()uiries, and judicial distinc- 
tions, doubts, darkness, and acquittals. The local goveruinents of the ancient better 
times may be well represented and succeeded by the cuinmissions or cointnissionerships 
of the present day, and completely resorted to in a few rare instances. b\it in a limited 
manner more generally ; why should not a judge in original jurisdiction, for subjects of 
• great value and difficulty, and in appeal, and a judge of circuit be joincil with the reve- 
nue superior officer in one commission ? Let the three minds consider the necessity for 
carrying into execution a capital sentence, for the establishment of u general principle, 
for the assessment of the claims of the state for revenue over extensive tracts of country 
similarly circumstanced, or the adnussion of extraordinary exceptions, and consider the 
decision of points of law and of civil suits in original and appellate jurisdiction of great 
magnitude and importance ; \vhile in ordinary and usual business, each commissioner 
would confine himself to tiiat province of public business with which he was from 
habits of ability most conversant, and of which he was the most capable; that there are 
not men enough, either in number or sufficient in capacity, must not be argued; the 
time and the want must supply the men and content the Government with tlie number 
and capacity ; it is not the master workman that complains of his tools. What 1 have 
now presumed to state is my own private speculative opinion ; once written J Jet it 
stand, because I honestly believe the opinion is very generally entertained by private in- 
dividuals, both European and Asiatic ; but for it, merely as coining from me, I expect 
hardly a hearing; yet 1 cannot help expecting some attention may be given to the ob- 
servations I have submitted respecting the circuit business, for I pledge myself to esia- 
blish from tabular statements, with which lean furnish you from the court, that my 
general siatemeuta are fully and legitimately founded in and on the truth. 
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13ib November 1827* 


I have, &c. 

(Signed) A. Mackenzik, 

Second Judge. 


liHAVA ravieftdly Report which the Terriiorhil secretary has preparetl 

muter the ttistructibhs^^of die Governor-general, and 1 have at the same time given my 
auliidoflry-iio ia^r^tiavUie preM the other important 

Mr. Mackenzie, as to the expediency of sub- 
Boards, and of establishing a general 
that measure it appears to me to 
■ ' IV. "2 ? 2 be 
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be \*ery desirable to combine tin arrangement caiculated to secure the betteMadmititeli^^ 
tioii of justice, particularly in the divisiotig of Barelly and Benatw. . « < r • 

It is quite clear that the circuit of the former is extensive alt tehibtflW 

bounds; that it is consequently impracticable to guard agamst frequefit ^ 

gaol deliveries ; that tlie judges cannot have that knowledge of the (fistricts 
wiiich it is desirable they should liave, and do not practically exercise tlie 
the magistrates and the subordinate police which ought to be malniaihed. 
adhered to the principle of requiring that oiir judge should proceed every six dVi 

circuit, yet, as there is no chance of his being able to reliiru within the peribd, <Ve 
siiould not really maintain the system contemplated in tiic establishment of tiulf-yearly 
sessions. ' : • v 


To the civil business of the court, the constantly recurring change of rudge.^ resident 
at the sudder station, with the exception of the senior judge, and tlie shortness of the 
period for wliich any one of them can devote himself to the hearing of appeals or 
original suits, is a most serious liitulrance. The same observations apply, tliopgh iUr a 
nuicb less degree, to other divisions. For if tlie circuit business be more proiU|H:ly coh* 
ducted, the arrear of civil cases is generally much heavier than at Barelly. 1\) any plan 
for remedying the evil, by an adequate increase of numbers, there Is a strong pl^Ction 
in the present state of the finances ; and, independently of pecuniary conglderatiotis, the 
number of gentlemen employed in the Sudder Court, the Boards, and the Courts of A p**' 
peal, is already so great as to create a serious difficulty in finding officers of suit«|ble 
qualifications. It is impossible, indeed, to revert to the expression of the vicws'eilter- 
tained by Lord Cornwallis In regard to the Courts of appeal and circuit, as explained lA 
the annexed extract from his Mimite of February 1793,* and not to be struck tvitlitlie 
contrast between what was designated and what has been accomplished. . 


All that is stated in regard to the necessity of exercising a close control over 
cutive officers in the Revenue department, seems to me to apply equally to the ^xecUtTVo 
police ; and if we desire our judges of circuit to do what they are expecfed'tb do 
the prevention of abuse and the enforcement of the law, we must give thbin > f tieh^ a 
sphere of control as may admit a reasonable inference that they knew the dtstriqm^of 
their respective divisions, and are really accessible to the complaints of the people. Nor 
is any thing, 1 believe, more certain than that promptness in the trial of charges lia#R 
very powerful effect in checking the prevalence of crime. The importance of securhig 
the early acquittal of the innocent (and all who are not convicted we are bound to treat 
as such) need not be insisted upon. : 

With these sentiments, I have been led to the conclusion that much ndvattfagb A'rHt 
result from combining, in a single officer, the functions of a Revenue coinni4i(sl0iier diid 
of a judge of circuit. ’ ; • j : on 

As far as the executive officers are concerned, I confess l am not COUVthb^d of Ilie 

p^diericy 




* 45. These courts will be the great security to Government for tlie due executioi^ of 
riers to tlie rights and property of tlie people. y... 

46. The offices of judges of these courts \y\]\ be the first in rmportance !n the dvil line. The persdhii 

them should be distinguished for their integrity, abilities, and knowledge of the manner^ customi,i |indinnginiget xlftibw 
natives, and their allowances should be proportionate to greatne^ of Uieic tr^st.; '^e decjsi^l 
will command respect, and at tlie same time that they will give securlly .to property, and aifprd proti^ion tojoe peb» 
pie, their weight and influence will contribute greatly to the vigour imditkWiity of oat' ffitertial 

47. The judges of these courts, in their capacity of judges of Circttit;;wi)l possess exactly tbefoant'tKlivtrft afaHie 
present judges of circuit, with this great additional advantage, that Uiey lyijl ^ abla to compile 

OTIC half the time in which they arc now accomplished. The senior judge should make the circuit cf one half m the 
stations within their jurisdiction, whilst the otiier two per^rm the^drcult of the ieinaltiderA 1 
advantages of expediting the trials, the duty of the circuit will easy; to the j^di 

time for tlie discharge of their duties as u court of appeal in dyk casM, for tl^ I 

committed within Uie cities; for which last purpose they dichilo'^W 'dfrectra ' to hold a hf 
evety month (excepting when they are upon the circuit),'aiid^^eiAlfii^O Che1lr Sittings' M 
persons committed or lield to bail, for trial in. tlie pmedingpYiany. 
witnesses or other causes, tliey should find it necessary to postpone the completion oif any f~' 




{ jy.-^0IC|AU m IV. 

ArrENDjx, 

pedie^eyr'rdf/any tiiiiou of Rovenno ond Juiliciiil .|>owcri»> further tlmn is already provided No. 6*. 
for by the rules of Regulation VII* 1822. I cau readily, indeed, perceive that in the 
luii^;Q(>stip^rjor m€;p the measure might be very advaiUugeous. The unity of purpose, p ^ .^”7 . . 

the>Q^cratration of knowledge, the singleness of authority, may doubtless, in particular ^ 

operate to secur lives and properties of the people and to command r,ombav 
But iu considering a general scheme, we must not look to special ad- (iovtinmnu. 

^We must take things and men as they are in the gross. And so considering lo^h Dn- is js 
the sabjec^tf f confess 1 should be glad to sec in every district a civil judge, a magistrate, 
ami a coilector, acting separately. 


To the union of powers in the authorities of control, there do not appear to me to exist 
similar objections. The revenue commissioners and the judges of circuit are alike removed 
from the heat and baste whicli may occasionally betray the best of our executive officers into 
error. . In no conceivable case do I perceive any likelihood that tiie powers of the one 
department can be wrested from their proper purpose, with a view to objects connected 
witli the pther. . 

iOn the; other band, it is obvious that in controlling the police, a judge of circuit will 
derive yery great advantage from the information he may obtain as a llevenue commissioner, 
frond the people who will crowd to him in that ctipacity, and from collectors and lehsildars 
under bis authority ; and that in like manner the communications of the magistrates, the 
reports of the darognhs, the results of trials at the gaol deliveries, and the examination of 
tliU; proceedings of the inferior courts, will often throw much light upon the cluirncter and 
efJect of the arrangements adopted by the Jfevenue oflicers. One large class of crime, 
affrays, which often fills our gaols with men, whom, however necessary it is to punish, it is 
impossible not to regard without compassion, may be in a great measure directly traced to 
defective Revenue arrangements ; niid if we were to pursue the consequences of feuds 
arising out of unadjusted rights, of the poverty resulting from over-assc^ssment, of the ruin 
and- confusion which unjust sales must occasion, wc should readily recognize a still closer 
connexion between the departments. 


Independently, therefore, of the advantage of contracting the extent of the circuits, I am 
quite persuaded that the union of the powers of a Revenue commissioner with those of a 
judge of circuit, will be attended with much advantage in the Judicial department and in 
the. Bevepueidepartment; the very necessity of going the circuit will tena advantageously 
to Secure that personal supervision which Government and the Home authorities have so 
frequently enjoined. Vested with the twofold authority over a moderate tract of coniitry, 
the controlling officer will be altogether without excuse, if there be found to exist in the 
^ubprdinate^^lSees any serious mismanagement or malversation. 

;I migbtmttch strengthen my argument as applicable to the Western provinces, by ad- 
verting to the peculiar nature of the duties belonging, in an unsettled country, to the 

But it seems to me to be unnecessary to dwell longer on the 


Nor do I now propose to enter into any detailed discussion of the measures that seem to 
bci rfeqid’ried iyf‘the aiic Mm or civil justice. I assume it ns indispensable that 

appeal courts should be got rid of. It is certain, I apprehend, that that 
objtet^wtU^ibe greatly promoted by the separation of the criminal aiiu civil powers, now 

And though I am disposed to think, that for civil 
suiy' it is Myil^fe to ^ appellate European court, the ultimate adoption of 

stick an •arrangement wUl in no degree be hindered (on the contrary, it will be facilitated) 
thelhtre^^^ in regard to the courts of circuit. 

Keeping* tm cMI ootirts clisttncl from the Revenue authorities, we do not in any degree 
. ^ . . - . .. 

I persuasion that 

I may more aavontageoui^iy be comomeu with those of a 
appeal 

n • I shall 
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No. 3, I shall iioi^ however, now enter fiiriber on tire consideration of the changes to be- itkide 

rn )>hi,aL ‘ii. in the civil courts; but confining myself at present to the departments of 
Coininissioner of ^ shell proceed at once to state briefly the oonclusknis to I 

Kevenue * ^ arrived on a conskteration of the subject, in full conununication with Mr# 

iuid Circuit propositions I have to submit for the deliberation of the Board. In 

shall have incidentally to remark upon the effect of these propositions on thji^ 
courts, in which the number of judges must of course be diminished when 
are separately provided for; but in whose authority, as civil tribunals, I a0 )h||^tjpr 
any immediate change. J 

It appeal’s to me, then, that Benares and the provinces to the north-west shouId.be 
placed under commissioners exercising in the Judicial department the powers of judges of 
circuit, and in the Revenue department those of Revenue commissioners. 

I conceive that there ought to be five great divisions instead of six, as suggested in rthcr 
paper (B.) requiring ten commissioners instead of twelve. 

The Agra and Furnickabad divisions may he united, Allyghur being perhaps cxcludi^fl 
from the former, and attached to Delhi and tlie districts of Cawnpoor and Futtdipoor, 
being detached from Furruckabad, and added to the Allahabad division. 

The provinces of Rohilcund and Benares (the latter including Goruckpoor) to constitO^te, 
as proposed, separate divisions. 

In each division two commissioners to be employed witli separate circles, according tp 
the plan of paper (B.), modified os is requisite, in consequence of the change in the divi- 
sions above specified, ai)d with .some further slight changes. 

The annexed statement will show the distribution of districts which has appeared to me 
the most convenient; but the point is one of detail, which may be further considered if^o 
general plan be approvefd. I shall content myself, therefore, with explaining an appaiwt 
misarrangement ; 1 mean the union in the same circle of districts belonging to the Dbab 
and Bundlecund. For this, two reasons Imvc been assigned; first andenieny, because in> 
going from Cawnpore to Humeerpore, and from Allahabad to Banda, the commissibn^t 
will have to pass through pergunnahs that are not otherwi.se likely to be often visited^ 
those of the Doab on the Jumna and the southern part of Bundlecund ; and secondly^ 
because in the rains the Doab is much more salubrious. I have also thought it right to m-' 
elude ill the statement, a similar distribution of the districts of Debar, Bengal, and Ori&a, 
in case it should be deemed, as I am disposed to think it is, expedient to adopt the same 
arrangement generally, and the opportunity is obviously a fit one for providing th^t super- 
vision and control, which we have long desired to see established over the of 

Arracan. 

It seems to me to be desirable that the commissioners of each'di vision sboukh wkeD cirn 
cuinstunces do not decidedly oppose the arrangement, have their head-quarters at the same 
station, for the benefit of consultation ; that provision may more readily be made for occa- 
sional vacancies or sickness ; that Government may be able to require the concurrence of 
two voices in any case wherein it may appear expedient, and with a view to econoniy in 
certain parts df their establishment ; but that each he distinctly responsible for (life ^ood 
government, and vested with the exclusive control, of the districts included in 

The commissioners will be subordinate to the Nizamut -Acluwlut in their of 

judges of circuit, and to a Sudder Board as Revenue commissioners. But 
territory, the pow'ers of the Sudder Dewanny and Nizamut. Adawlut and.jtl^SO.^f^lbe 
superior Board should remain with the resident. ^ 

For the above purposes, nineteen officers are .tequired in the interior 6f 
addition to the commissioners of Cuttack end Assam, to whom I propose to 
additional territory; for the Presidency Board t^ee meinbers arc reqdire(Jj^i|i*^^^ 

There are now employed in the pravinces in i^estion, esclusiVe 
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nii}$ memberg of Boards, tbroe Mo fusitil special commissioners} twenty*six provincial 
judges^ wd tvfo superiniendeiits of police : in all forty. 

Of^the twenty-^eix provincial judgeS) fourteen should be retained, for the present nt least, 
to’doci^e-the appeals, of which go heavy an arrear has accumulated ; viz. three at Benares 
aiift^^leutta, iind two at each of the other provincial stations. 

;^^^¥einhining^t will be available for the new offices ; and if the arrangement be 
adopted!, Government may, 1 think, dispense with the servicesoflhesiiperinten- 
ents'^br pollcb ; of whose office 8ir Charles Metcalfe has more than once sugg^^sted the 
abolition, but which, under other circumstances, 1 should have been disposed to retain, 
unless positively compelled to relinquish it by a want of means. 

Having thus twenty-six officers al our command, it would appear that the arrangement 
may be adopted with a considerable saving of expense ; since even if it should be resolved 
to have three commissioners for the execution of the third Regulation of the present year 
distinct from the established courts, there will still be one oibce less to provide for; and 
the secretary and the sub-secretary of one of the Revenue Boards will be otherwise 
employed. 


The number of judges of appeal may, I hope, be gradiinlly reduced ; and there will be 
a diminution of allowances as vacancies occur among the officers, who now draw mott; 
than that which 1 imagine will be tbouglit sufficient for the commissioners. The arrange- 
ments which I shall submit in a separate Minute to the Board, with a view to expeciito 
the administration of civil justice, will include a proposition for the eventual establish- 
ment of a separate Sudder Dcwaiiny and Nizamut Adawlut in the Western provinces, and 
for the ultimate abolition of alt the provincial courts of appeal. If those measures should 
be deemed expedient, a much larger saving of expense will be effected. 

The uncovenanted and native estahlishmcnts of the several Boards and commissioners 
now cost Rs. 24,769 per mensem, which, under a proper system and wdth jurisdictions admit- 
ting much personal discussion between the commissioners and their subordinates, ought 
to suffice, or more, for the establishments of the above offices. There are, besides, the 
native establishments of the circuit courts of Barelly and Benares. And the circuit lioiises 
would, under the proposed plan, serve as cutcherries for commissioners. Further, some 
of the collectors might admit of reduction ; and, on the whole, a certain saving might be 
anticipated with much increase of efficiency. 

(Signed) W. B. Bavlky. 


1« Seharunpore. ... N. Delhi .... 

2. Meerut Rohtuk Delhi. 

3. Agra Boolundshuhur 

4. : Furruckabad , . . Mynpooree . . . 

b, Moradabad .... Nugeena 

6# Barelly ........ Shahjehanpore 

Oownpoor. i .... Futtehpore . , . 

, Banda 

9. ^Benares . i , Mirzapore . • . . 

r Azimghur .... 

11.' Surdn . • « Shahabad .... 

. , V v • • Behar 

BItaitgulpdte • • • Monghyr .... 

. .V 

15. Moojrshedabad . • Beerblioom . . . 
i i l|^©tiqca JEeJalpo^, ^ Tipperah . . . . . 

• V.. . • T , Chittagong... 

’ * • ? * • • . *Rungpore . . .’ . 

deasbre . . . . 

. .^4^^ • . . - • • Jimgle Mehals 

Cdttacr]IBicx>iiii^ • Balabwre . 

Meaning that part ot Rungpore fit 


Sudfler Station. 

Moozuffernugur, Hanscc ., 1 Delhi 

Goorgaon J 

Hu^enpor...... j 

) b™™. 

j Patna. 

Rungpore J 

Maltf^orneo | 

llajeshye, Rungpore J 

Nuddea Moorshedabad. 

Mymensing Dacca. 

Bullooah. Chittagong. 

Sherpore and Sylhet \ 

Baraiet, and 24.PerguDnali8 / 

Hooghly. Burdwan. 

Midnapore and Nugwan. • • « . Cuttack. 

present under the superintendence of Mr. Scott. 
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No. 4.— MIl^UTEof Sir CHARLES METCALFE. 

I coNcuii in the proposed arrangement^ of which the details have been prepared by 
Mr. Bayley and the secretary in the Territorial department ; although 1 regret ttinilAibe 
intended reform is not to be more complete. SMP 

I concur, of course, in the abolition of Boards, in the substitution of commissiotiel^ Iti 
the extension of the same changes to the Lower Provinces, and in the discofitiitotdH# Irf* 
theoflices of superintendents of police; all these being measures which i^avb^fbj[ftdf 
repeatedly advocated. ^y-it ' ' ■ 

But I regret the continued separation of the offices of judge, magistrate, and elector, 
the limitation of judicial powers of the commissioners to criminal trials, and all other parts 
of the old and new system which tend to produce disunion in the administration of our 
rule ; conceiving that this disunion gives birth to discord and unnecessary litigation, with 
much injury, oppression, and unhappiness among the people. 

The best form of government, with a view to the welfare of the natives of India in their 
present state, I believe, to be that which is most simple, and most free from artificial 
institutions. 


The best form of government, with a view to the maintenance of British dominion in 
India, 1 believe to be that which is most conducive to an union of powers, and most free 
from the elements of collision and counteraction. 

Such a form of government is also most consistent with economical management in our 
administration civil and military, the expense of which, both branches included, threatens, 
under the existing system, to overwhelm the Government, and cause the loss of the country. 

If, therefore, I had the power to modify our existing institutions according to my own 
notions, I should propose as follows : 

Our territory should be arranged in districts of suitable size. 

One European civil functionary should superintend each district, exercising all Ibe 
local powers of judicature, police, and revenue, in all its branches; having under him 
native officers subject entirely to his orders. The judicial business especially should be 
conducted in native courts, their proceeding's being subject to the revision and correction 
of the European superintendent. Native juries should be used whenever it might be 
practicable, for the settlement of disputes. Junior civil servants might be employed in 
districts, not us indispensable parts of the establishments, but to assist the supenlitendont 
as he might direct, and thus acquire a knowledge of the duties which at a aubseqOii^nt 
period they would themselves have to perform. ! ■ '' 

Above the superintendents of districts there should be commissioners of divisions; e)^h 
division containing as many districts as might be proper, who should exercise thb higher 
powers in all branches of administration. The district superintendents should be entirely 
under the orders of the. commissioner of tlieir division, who should repeatedly visit every 
part of the territory under his control ; directing, and revising, and correcting the proceed- 
ings of the superintendents. 

Junior civil servants mii’ht be attached to the commissioners as secretaries or assistants^ 
to aid them in details, and acquire a knowledge of their own future duties. ' 

The commissioners should be under the immediate authority of a BUard of ConMl^ 
established at the Presidency, consisting of a sufficient number of the best officers ^ 
the Government ; to which Board all the reports of the conimissiotiers sliould be a(l|4i^|>^ed, 
and to its revision and correction all their proceedings in all depart meiUs should 
ject. Members might be deputed from tliis Board to investigate more closely the 
of commissioners, whenever there should seem lobe reason for such a measure.V 

The Board should communicate directly with Government, reporting wl^^tey^r jp^^ 
require orders or be proper for information ; and over the Board the Gove;rb:^UT^l^^ 
exercise authority in all branches of administration, including even the 
i Offhand altering the judicial decisions, wheiiever it rpight deem 

frtnil good and sufficient cause. For I contend, that in our rule over India, with referebte 

to 
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to (he present condition of its inhabitantSt the exclusion of the Government from the exer- 
cise of the highest jadicial functions is unintelligible to our native subjects, and produces 
no good effect whatever ; but is calculated to bring the Oovernnieni into contempt, to 
dupiwii it of the power of recti^^ wrong, and to sacrifice (he public revenue through 
tbfilliiiselble ignorance or caprice of itidividualt, deciding finally on their own arbitrary 

a witliout a competent knowledge of their subject^ and without any well-digested 
for their guidance. I mean no disrespect to the many excellent officers in the 
l^wtment, but I must inuintain, that the power granted to them under the pre> 
sent Sjrst^em^ OT alienating the public revenue for ever at their own discretion^ with scarcely 
any check them, is what they ought not to possess, free from the control and final 

orders of the Government, there being no reason whatever why (he members of the Govern- 
ment should be more likely than other individuals to decide unjustly. 

^ The outline, then, of the scheme which I should think best adapted for the government 
of the native subjects of British India, in its present state, consists of the following parti- 
culars Native functionaries, in the first instance, in all depurtnieuts ; European super- 
intendent^ over them ; commissioners over the superintendents ; a Board over the coniinis- 
sioners, and the Government above all. 

Every functionary, from the lowest to the highest, ought to strive to make the adminis> 
tratipn of pur Government bcnencial and paternal ; much, or rather most, would depend 
on superintendents of districts ; and the happiness of the people would be greatly iiiilu- 
enced by the degree of benevolence and affection felt by these officers towarcfs them. 

It is not necessary to trouble the Government with further details of the scheme above 
described, or with the arguments which might be adduced in its support. I am well aware 
that parts of it are opposed to received opinions prevalent in India as well as in Europe, 
and that, therefore, it is not likely (o be adopted. But in recording my concurrence in 
very considerable alteration of the existing mode of provincial administration, 1 have 
thought it right, at the same time, to show (he principles by which that concurrence is 
iilflueficed. 


It does not appear to me to be requisite to enter on any minute examination of the 
detfills of the pmn prepared by Mr. Bayley and the secretary in the Territorial dopurt- 
iiteut. 

Wiib reference, however, to the Delhi territory, I venture from local experience to re- 
mark, that one commissioner under the resident will be ample for the control of the five 
dislrictB of (hat territory; that there will be no advantage in annexing the northern or 
Paneeput district, as proposed in the plan, to the circle on the opposite side of the Jumna ; 
and that it will be preierable to keep the whole of the Delhi territory under the same 
direction, and to avoid mixing up any part of it with other districts, under u different form 
of local administration. . 

^ It further Ucciirs. to me, lliat there is no obvious utility in appointing two commissioners 
ioa divisiort, when they are to act separately in separate portions of that division. It 
would seem to be more advisable to make each separate circle a division, and to appoint 
a sepiit^ate (Commissioner ;., the advantage of two commissioners being at the same station, 
for the purpose of ^^praimunication and consultation, does not strike me ns nearly equal to 
thgt^pf eaclt..c;QC9misst^ner rcsid^^ within his own circle; for instance, the Furrucknbad 
coi^islip!^^^^ to reside at Agra, nor the Agra commissioner at Furruckabad ; 

the par;^W^ ought not to reside at Moradabad, nor the Moradabacl commis- 

8ibi|ier:;ht Bareily. T if disposed to communicate and consult together, 

caii f|hd\jnp meeting on their mutual borders. Some of the circles appear to 

nib id be bni^pfshrily small ; but if they be so, there ought to be at least this advantage, 
that the du^ pf the commissioners will be more efficiently performed in consequence. 

t6Me..clp«M‘]y ^stated the anticipated diminution of expense, immediate and 
the proposed arrangement. It seems to me, that if 
and other officers be granted in the iirst 
> ^ ^ .i-jv.'a Q : inslibce 
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instance to allj not at present in the receipt of equal allowancea, before corresponding jre* 
ductions accrue from casualties and resignations, there 'will be little, if any^ . immediate 
( mnnii^nprs of ‘liminution of ejtpense. . t 

(Signed) 

and Circuit. ' 


The following Minutes in the Financial department were ordered to be.t 
No. 5.— MINUTE of Sir CHARLES METCALFE. 


f|e3t.,w,' 


For the last two years, the Board of Revenue in the Western provinces has not, I un^ 
derstand, once met to transact business as a Board. 

The three members have been acting separately; one residing principally at Bareliy, 
one at Futtehgurh, and one in the Seharunpoor district. 

The secretary, the surgeon, and the establishment generally of the Board, have been 
attached to the first member residing at Barelly ; and the correspondence, nominally of 
the Board with Government, has been carried on under his direction. 

The defects of this arrangement seem undeniable, and it appears to be clearly desirable, 
either that the Board, if a" Board there is to be, should meet and transact business toge< 
ther, or that the useless expense of e.stablishments designed to aid a Board, which has 
virtually ceased to exist, should be reduced. 

1 am inclined, for my own part, to prefer the latter course, both because the rediJction 
of expense is of itself a very essential benefit under existing circumstances, and because I 
uni not of opinion that the business of the Board will be better done by the congregating 
of the members, or so well, us by their separate employment in distinct divisions of 
territory. 

I therefore beg leave to propose, for the consideration of the Honourable the Goiter*- 
nor-geiieral and the Board of Government, — 

First. That the Board of lleveiiue in the Western provinces be abolished. 

Second. That the three members be nominated Commissioners of Revenue in 
their respective divisions, with the powers of a Board generally, but excepting such 
as it may be expedient to withhold. 

Third. That the offices of secretary and surgeon to the Board, and all other esjla- 
blishments attached to the Board, be abolished ; an establishment being reserved for 
the present first member, similar to that which is allowed to the second and third 
members respectively. / ' ^ ' 

It may be here remarked, although I do not at present submit it as a prppositfoii, tba^ if 
any doubt exist as to the competence of the courts of circuit to perfofrn tne duties of «u*> 
perintendents of police, in the event of our dispensing with the latter, the Cointntssioners 
of Revenue may be appointed also commissioners of police. 

(Sighed) Cj Mate A wie. 


No. 6.— MINUTE of Mr. W. B. BAYtEY. n 


In his Minute of the 5th instant, Sir C. Metcalfe has suggested that the Board of 
Revenue in the Western provinces be abolished, and that the three members of that J^^d 
be nominated Commissioners of Revenue in their respective jurisdictions. 

I agree with Sir Charles Metcalfe in opinion, that the arrangement und^ 
business of the Western Board has for some time past > been traiwacted 
should not be continued. * t - ; > 

r'.A v.‘- 
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iiiitlm SBpamibn of the ‘meinbcrfi ©f the Board from each other for so long a 
period ift neither^ conteOiphited by the llegulutions, nor by the instructions of Cuweriw 
inenti» I am not, however, satisfied that the adoption of the specific measures suggestecl 
in would promote the public interest, cither as regards an iinine- 

diMe diminution of expense, or the improvement of the Revenue administration of the 
Western provinces. 

It b Jmpppsedd Sir C. Metcalfe, that the dissolution of the Board would admit of tlie 
aboliffori Or offices of secretary and surgeon to the Board, and of all other establish- 
ments attached to the Boardi except that portion which would be allotted to the senior 
member, on a scale similar to that which is now allowed to the second and third members 
respectively* 

But I imagine that whether the Revenue administration he superintended by three coin- 
mis^ibiiei^ wfth separate jurisdictions, or by a Board as now constituted, the preparation of 
the proceedings, of translations, of periodical reports and statements, and tlie conduct of the 
current business, and other details, now executed by the secretary to the Boaril, his 
assistants and establishment, must still be provided for, and must demand the same degree 
of labour as heretofore. 
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Eireli commii^ioner will require the aid of ii secretary or of an experienced assistant, to 
superintend the details above referred to; and it would, 1 conclude, he necessary to distri- 
bute, iit fair proportions, between the three commissioners the Avhole of the subordinate 
establishments now maintained for the general duties of the Board at Bareilly. 

If I am correct in tliis view of the case, the proposed arrangement would not be attended 
with any niaterial reduction of cxpen.se; and I cannot anticipate any substantial benefit 
from the proposed change in other respects. 

The success of our administration in every departtnent depends much more on the fpiali- 
fications, the personal character and disposition of the individuals cm])loycd in superintending 
and controlling others, than on the merits of the system, or forms under wliich that control 
is required to be exerci.scd. 

If Govertlment could place full reliance on the judgment, knowledge, aseal, and coiu^ilia- 
tory disposition of each individual member of our Boards or superior Courts, I for one .should 
cheerfully concur in the expediency of intrusting to each of those members undivided 
authority and control over a defined tract of country, in preference to the system now in 
force. 

Biit looking to « the state of the service, and to the individuals of whom our Boards and 
Courts arc now composed, I think it safer and better, as a general rule, to restrict the 
power to be exercised by one individual within the limits now prescribed. 

j^xceptions to ^uch a general rule, founded on special local considerations, or on tlic con- 
fidence reposed; by Government in the character and peculiar qualifications of an individual 

and in what I have above said, I do not wish to be understood 
as adverse to alterations clearly beneficial; but I think we should, on general principles, 
avoid sweeping andgenei^ changes in our system of administration, and in our laws, un- 
less they fibm out a clear aUd a distinct prospect of practical advantage. 

April, 9, 1828. 

Territorial Department! (Signed) W. B. Bayley. 

the 10 th Dec. 1828^ 


a delibevalive bodyvis apparent, from tlie fiict 
stated Minute, that the several members of that Board have 

for the last two years# transacted business together; but this fact appears to me to 
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prove, mbei” that the membew are wot ‘disjJfosed^okct togeilifer, tbd« 

be derived from dlssolvinat thb“Boardi and waking OBOh' member iride^tendetif id HiififeTOSc- 

live division.:. -■' - 

The practical objections to the proposed change are so cftstinctly' pbinlfeg 
Governor-General in his Minute df the 9th iristant, that I have only to eyp|^ 
concurrence in the view of the question taken by Mr. Bayley; with hii|^^.app^l^|j|gd 
that the change of plan would not be attended with any considerable saiviiig- ; 
while, on general principles, it appears to hie the system now in operation, ot yestit^ 
the general management and control in two or more members of^ a board or^.Cqnrt, 
as a collective ami deliberative body, is calculated to provide against many eyils arid 
inconveniences which might be experienced, constituted as the civil service i.s .'vet-e dnt* 
individual to be intrusted with these powers; the case might be different if the nomination 
to such high and responsible offices was confined to the ablest and most iritelligent 
members of the service, without regard to seniority; but such system of selection nejtber 
exists at present to the extent here contemplated, nor could it be put in practice without 
creating much jealous discontent and ill-will, and probably ihvolvmg in ’its consequdneeS' 
more evil than good. 

With regard to the special case under consideration, a more naturab remedy ibr/ the 
acknowledged inefficiency of the Board of Revenue in the Western provinces as a delibbtu- 
tive body, would be either to select less discordant materials, or to requiw tKat th^^i^ing 
members should meet once or oftener every year at the principal stadoh tof BkreiByi foc 
the transaction of business. But this I am fully aware is more easy to propppe thap to 
execute. ' ‘ , 

It may perliaps be thought expedient, before any final decision is taken,, to. reqpc9t tW 
secretary to furnish astiitcnient, .showing the actual saving ofe.%pense whIpU wppl^rtault 
from the adoption of Sir C. Metcalfe’s suggestion. / v. 

(Signed) , • ' 


No. a— MEMORANDUM by Mr. HOUT MACKENZIE. 


It appearing to be desirable to push bn the setfleriicnt in places4l»at,pt;^ept,^j^q^f^jiT 
prospect of a large increase of revenue, with the utmost rapidity that is consistent with 
the resolution bf Government not to e.\i»»e its subjects iUj the old -ouctibn ’iyitetti, 1 
beg leave again to bring to notice the circumstances of tbei districts uf Ooruclrpote'liiid 
Allahabad. y 

2. The former is distinguished from all the other ceded districts^ by the cfrcUiiisiH’liee 
that the present assessment has been continued merely from year to ^'Car. A kettlt^ 
went, therefore, concluded before the nmuth of Jlth (or June) next; may haee eff^rAn 
the ensuing season. It is also, I believe, rMstingUished by -gentfftil lightness of 
It is said to contain a great nuiltitude of tenures hckl free wittrorita iifiaddty'df nglrt, i^d 
it is understood that there is much wrong to be redressed,tafBingbut bf thb'Rett™ 
sales, which were unfortunately so often had' ivcout^ tdlfrifbfmer tltriBkj 'Moromi^^'ror 
the realization of the Government Revenue, too frequently as a ready mean#(H'unfrpa> 
tiou by our native servants. ; . i) jjm’-i'jg'ni .0 


3. In the few villages of which detailed settlements were submitte d by tlie late col- 
lector, an increase of 2,416 nipceson the jumma pr4,'99ff nipees'wM oBtnniwirait^^ 
great advantages were proposed for the Malgooii»f| j'l^^jtjy ^ltljges, indeed, which were 


nearly waste, or stated tb be, so at the lasi wpR 

‘ ‘ is orobinioid, tlmt in 

V ^ ; ■ ■ I fcv. t it 'a 




sept .collctctp^ — , — 

increase olT 50,000 rupees might be addedito 

beionging to it^ paying to Government 28)000, the collections made from tlie cut 




are 
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es^fiqated rupee?. In severul uf Uie other divisional aUo, Mn Armstrong No. S. 

with j(?0U Gunstdernble increuse/ which there seems reason to tiiiiik 

be obtained not only without distress, but with much udvuntage to tlie general body , 

pf the agtkuUural coiniiiunity ; for the existing assessment presses very unequally* Of • 

Siitassec, the Mpfussil rental is estimated at 76,(XX) rupees, with a Government Ben.Ta/'* 
’'|ir^lw6fl&fiO0O. In pergunnah Amulia, which the collector considers to be adequately (iovrnnui iu, 

demand is stated by the Revenue surveyor to average only 14 , V loih ]\ (\ \sh 

bbbhVlSbribe acre of cultivated land, being equivalent to 3^^^ annas in the local begah. On 
the total area surveyed, the average is eight annas and twelve pice per acre; an inference 
may thence be drawn, tliat Mr. Aimstrong's views are generally moderate. At tlic same 
time^ the results of the survey lead one lo conclude, that very great inequalities of assess- 
ment prevail in the pergunnah in question, and they satisfactorily demonstrate that the 
r^cortiS to which pur officers have heretofore referreil for the contents of the several vil- 
lages are utterly and extravuganily false : the quantity of land held free of assessment in 
Goiiickpore is stated at 60(),000 begfihs. 


/ 4. In this district the villages are very numerous, being more than 11, 000. The ave- 
rage extent of those which have been surveyed appears to be less than 180 acres. The 
settlement of boundary disputes is likely therefore to be troublesome, and if not settled 
iintU ,a permanent settlement or long leases shall give to the ziMuindars in rent free 
tenancy every acre of land they can usurp from the neighbours, it is impossible to calcu- 
late tbp amount of lying, litigation, and violence that will ensue. Already iiuleed, chiefly, 
I believe, from the defects of our Revenue arrangements, tlie G(>ruclv|>ore court is over- 
whelmed witli suits. In other respects, I do not think tlio settlement ought to present 
any serious difficulties, if the officers employed understand whal they are about, and arc 
able to coinmtinicate' freely with the people, and really to comniaiKl their subordinates 
for the 8oU and crops do not appear to present any very great varieties. The tenures, also, 
will apparently be found to comprise few varieties. In the excess of the collections 
hitherto made by the Malgoozars, there is a large fund out of which Government may 
richly afford such advantages to tlic cultivators, in res|)cct to rates, as would soon pro- 
bably obviate any unpopularity incident to the inquisition, us would fix them in comfort to 
their fields, and lead rapidly to further improvement. Willi the people in our favour, 
every thing will be easy. In villages of so small a size, 1 should not expect to And that 
entanglement of rights w^bicti often occurs where tlie properties of several hniulred land- 
o\yners arc scattered in patches over many thousand acres ; and the records, though mure 
iiuiaei*6us, ’will be proportionately simple.f 


, 5. )But of course every thing will be obscure and embarrassed if the European officcu's 
, cpmfnenit 3 e operations on a large scale, without first having thoroughly mastered details. 
In sucli a district, the native officers and most of the Sudfler Malgoozars must, from the 
tilings, be very averse to a survey strictly 5U|>eriiiteiided. If the collector comes 
i^ie gouotry and the people, as Mr. Wilkinson, for instance, does those of 
^pbclai^.f|p(|.i^.tbe qnUiyj|itors rates, there will be an end of 

now exercise* They will consequently use their best efforts 
ip qr jcqyiflirtly ; ebon if our views be vague and. indistinct, tlmy have only to 

tlirbwraluMojdn^.in pur oy^ to cas and they can have little 

us, if we constitute them the only medium of our 

^ ■ _ . , ' ' - , 

6* In giving the collector assistants therefore, Government ought^ I think, specifically 
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to press upon 111 tn and upon J he Board the indispensable necefifiity. of trainings tho^e, assist 
tanis in u proper ntanner. That a knowledije of the people .and their concerns, n^ay, h® 
acquired} as a Revenue and Judicial officer in an unseUled district should acquire ;jt 9 . 
most iniiiute details iniist be mastered. They are to be completely niastered 
thoroughly into individual cases, examining link by link, and wheel by wbe^ |pq|P 
cictMally at work, the whole of the moral mechanism that binds the ccminninitij^s- togsej^ 

<11 serves to regulate or restrain the action oi indiv id nal interests, xhis being 
few instances, it will no longer he difficult to watch the workings of a thansand sihrikf 
analogous machines. The disorders to which they are subject will be easily understood 
and readily remedied; the varieties of scheme which may he subsequently preseiUed will 
be promptly recognized; and the blunders by which wc must constantly be liable to 
derange what we fancy we are directing, will, it may be hoped, be avoided. 

7. It is in this way that knowledge is acquired in regard to every thing else, whether 
we look to the moral or physical world, 'flie official education of the young civilian is loo 
generally pursued on a dilVerent plan. He is cast within the four walls ot a cutcherry, to 
take his share in the general goveiiinjent of an extimsive district, betbre he really knows 
the circumstancesof a single individual it contains; can we wonder if he finds or creates a 
chaos ? He is vested in early youth with the power of the whip and tlie gaol ; he is asso- 
ciated with the very worst part of the people ; he is beset with the l>ing and litigation ol 
wretches, who in his ignorance must find the strongest temptation to deceit s can we ex’* 
pect he should generally acquire the knowledge, or the habits, or the feelings that should 
belong to the governor of an extensive district ? 

8. It would, 1 think, be a great improvement, if collectors* assistants in the Western 

provinces, where every one should begin his career as assistant to a collector, were at 
first employed in investigating the circum.stances of a single village, the sphere of their in? 
quiries and authority being* gradually ext<?ndcd with increase of knowdedge ; they should 
themselves see the census made and the fields measured ; they should translate with their 
own hands all tlie papers, and they should daily seek the advice and instruction of the col- 
lector (half an hour after breakfast woulti be sufficient), till they were thoroughly masters 
of the most minute particular relative to the setth'rnent and collection of the revenue^ 
The nearest village to the sudder station of those in which the rents mi^ht be realized 
directly from the cultivators should be selected ; and I can scarcely imagine a pleasanter 
or more instructive employment for a young man than to be thus engaged in managing an 
e.state on the principle of rendering the tenants comfortable, as a preparation forlhe mor6 
difficult duty of governing a district so as to make the people happy. No one should be 
made a collector of an unsettled district, in regard to whose power ofconwfiiumGUting freely 
with the people, and of reading readily all the records lie has to site and authenticatej'therbi 
may exist any doubt. * . ^ 

9. It is quite a mistake, I conceive, to imagine that there is any serious difficulty in 
work of making settlements, when confined to villages which the collector can 
suppose that a collector, knowing his business, need to go into an endless detail. He, 
indeed, who looks for certainty in what nature has left uncertain, and who does nq^ 
where to look for truth, even when betbre him, may be led into endless toil, and biay con- 
tinue to the end of time groping his way amidst the confusion he will create. 

are scared with objections touching the varieties of soils and seasons, as if it were 

ject to wring his last penny from the peasant. Henpe even in matters lof accwntdIRi 

which falsification is mniheroatically impossible, and where the work ot a 

suddee is as good or better than that of a 50,000 rupee secretary, we hear of the pifecu^i 

of check, and of the vast labour of framing u simple ledger or two. . fuainjy-tw 

prejudice against Ryotwar settlement ; and it ^ must constantly be borne in jnind mat^th^ 

work is one in which no man, however otherwise qualified, can coinp^et ely/^ufeee 

is impatient of tile details necessary to accuracy.- details oifce^ri^tg^ 

of the European officer Will be comparatively ^ be will Jiave orriy ibtf oOlf 
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clifeelioii «ncl control, and the settlenient of disputes t they will be few which the people 
•do notaettle for themselves. He will compel his Umlali to work instead of slaving at 
their dittnlion. The flifficulty of assessing land accurately and equally is admilted ; but 
il tea diffiinilty that will diminish with every day’s experience; and if moderation he the 
prinripie (I use this term throughout for moderation towards the bulk of the 
with a lihepil consideration for the claims of those who have long enjoyed the 
ddv6lftiiff^ of large prolits, though by a questionable title, considerable inequalities will 
not much signify ; and if we can gain the confidence and co-operation of the people, which 
may, 1 hope, be gained by our acts — professions are worse than useless— the course will 
be smooth. 
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10. Experience seems to have shown, that questions of private right are settled wdlh 
facility, when we thus carry justice into the midst of the people, and deal with things as 
they are found actually existing. What is obvious, a single glance makes known ; what 
is notorious, the boldest liar will scarcely deny, if confronted with a crowd ready to expose 
him. Every deserted site, the demarcation of every field, every tank, or well, or grove, 
or temple, tells its own story; all parts of the village institution combine, when seen in 
one view, to evidence the truth, in most cases falsehood must be contradictory. Nay, 
the very dispositions of the people seem in most places to change for the better, when 
kindly and fairly treated, listened to, and understood. They show that they are not less 
deMrous than the ino»t privileged communities of seeing justice done, that they have not 
Je$B regard for the sentiments of their fellows, and that tlieir reputed disregard for truth 
is to be traced to causes common to all ignorant men, when required to answer the in- 
quiries of the ignorant. 


11. In our culcherries every thing has to be investigated ; truth and falsehood may l>e 
spoken with the same composure, for they will be received with the same gravity. Mis- 
conceptions are unavoidable. MisreprOHentafioii is the business of hired witnesses. Ig- 
norance is the necessary condition of those whom they address. Is it wonderful if to elicit, 
truth bodiilicult? How many hours of laborious examination would bo required to ex- 
tract from the evidence of my hurknrahs the condition of the room 1 sit in, the position of 
the different articles of furniture, and the arrangement or disarrangement of llie various 
boxes, and books and papers I There would be no desire to deceive, yet inmiinerablo 
contradictions would occur, and after the toil of a long investigation, the mind would 
arrive at a cono^ion iiiiiiiitely less accurate and complete than the eye view of a siiiglo 
ininuto would afford. It is the same with much that has to be recorded relative to a vil- 
lage. 1 lay this stress upon the matter, because I btdieve nothing lias stood bo much in 
the way of the plan of detailed settlement as the apprehensions of di(licuUie8, vvhich a 
Madras or Oelbl man would laugh at, and which in truth have no solid foundation; and 
because if those apprehensions were well founded, wo should tind comparatively few men 
capable of doing what is desired; whereas my persuasion is, that we need care for littb) 
but plain good sense, good temper, and integrity, and the disposition to prosecute the 
work with an honest desire of doing justice to the people and to Government. The 
epmmand of lai)^uage and the technical knowledge necessary, wilt come rapidly with prac- 
tice, if ihe practice be of the right sort. 

W* I have no apprehension, therefore, of any difficulty tn finding nn abundant supply 
of'fit infitrminetits among the young men of the civil service, if they are only put Into the 
right wgy;* Th© duty will soon, I trust, come to be a popular one, if care be taken that 
those >w ho dl^bonr to discharge it do not suffer in their prospects. For intrinsically there 
ar^fewiliiiigS'. that can gratify a>ore than the consetoosnesa of* having given that conifort 
and sacurUy toa nhinber of our ieilow men, which agood settlement ougtvt 1^ 

tho^abpyo vie^s, it app^rs to me des that three intelligent ofliccis 

tuhsuldars of Goruckpore, as assistants or de- 
the collector in the settlement of the Iluzoor tuhscel. In 
■ Allahabad, 
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Allahabad, aUcH some special arrangement of the kind would seem to be desirable. Of 
the Revenue affairs of this district, the latest report is that which I received from Mr. 
Dunsniiire, in reply to a circular sent to all the collectors of the Western provinces, which 
is htireunio annexed. 

14. As far as concerns the mere realization of the Government jumma, ihe 
|:ufiiciently satisfactory ; but if it be any part of the duty of Revenue officers to 

amount realized for the public service bears a due proportion to the sums levied; frbm t!^ 
community, the settlement so candidly made by Mr. Dunsmurc seems to evince the exis- 
tence of serious defects in the administration of the district. The plan of deputing sezawals 
to collect from a portion of the cultivators the revenue to which all should contribute, 
ought surely to be discontinued. It is monstrous thus to leave the malgoozars in the 
enjoyment of large profits, and to relieve them from the duties and responsibility of Re- 
venue engagers. If arrears accrue, there can be no difficulty in applying advantageously 
for Government and the people the rule contained in Section iv. Regulation IX. 1825. 
jlut further, it is now more than five years since Regulation VII. 1822 was published ; yet 
little has been done towards its execution in Allahabad. Now, throughout the greatest 
part of the district, a system of money collections by middle men prevails. On both sides 
the Ganges it touches on Benares, where the produce of the different crops in different 
kinds of soil, and the rents collected from the cultivators, may be ascertained with com- 
parative ease. The revision of the assessment might consequently, I conceive, be made 
with great facilitv and promptitude, though the villages are of small extent and propor- 
tional ly numerous. 

15. Here, as elsewhere, the native officers may naturally be expected to raise up many 
artificial difficulties. They certainly have had a rich field for those illicit gains which con- 
stitute, doubtless, the chief motive of their hitherto successful efforts at mystification. 

16. From Mr. Dunsmure's Report, it will be seen that that gentleman estimates the profits 
of the malgoozars of perguniiah Khymgtirh, at Rs. 2,13,000, in a junima of about 3,37,000 
rupees; and for the pergunnali Bura, paying Government only Rs. 1,05,000, a Mocud- 
dutuee settlement has actually been concluded on behalf of, and for the benefit of the 
restored nialgoozar, with a jumiiia of Rs 2,2,"1,000, the Mofussil rental of the rajah of 
Benares for 1233 having been Rs. 2,38,000. The last-mentioned mehal was, it appears, 
exempted from the general rule for the extension of leases in the ceded provinces, under 
the discretion spc^cifically reserved to the Boards and collectors, in Clause 4, Section ii. of 
Regulation II. 1826. It is consequently now open to settlement. 

17. There appear to be many other estates^ of which the Government jumma is still 
more disproportionate to the sums demanded from the cultivators; and though of course 
the calculations cannot, from their nature, pretend to a minute accu racy r they seem to 
leave no doubt of the fact, that the district in question presents a very large fund, appli- 
cable to the objects of improving the public finances, and ameliorating (he condition of the 
people. Every thing I saw and learnt in passing through the district was calculated to 
confirm the persuasion, that the profits which accrue to the Government engagers are 
excessive; and if I should venture to form any judgment oh such imperfect grounds, 1 
should be disposed to conclude that the rates of rent levied from the cultivators^ are not 
generally biirthensome. In some cases possibly it may be necessary to allow certain abate* 
nient; for it is the misery of our past management, that in proportion as the wealthy are 
favoured, the poor are oppressed. But on the whale I consider it certain, that by. a settle* 
nient made on the principles prescribed in Regulation Vll* 1822, we may obtoin a very 
considerable increase of Revenue, and at the same time confer a great blessing «on the 
body of the agricultural community. The leases have generally to ru^i to the. expire liea 
of the year 1239, until which time the Government jumma cannot be altered*^ #ai IhQ 
lime need be lost in ascertaining and securing the rights of the people ; 
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baldly find iti the resumption of illicit alienations the means of addina;, during the progress No. 3 . 
tne s^ttleinent^ no inconsiderable sum to the Government rental. 

1§. The tehsuUUirs are all spoken of by Mr. Dmismure in the liighe.st tenm ; when l^niK^rsiefcrred to 
antisfied, therefore, that the Government is serious in desiring to have a detailed in Letter from the 
effected^ we may expect from them good assistance in carrying the measure Benj^nl 
iiTO 4ff^l^; "a moderation as to tlie rates of assessment (I mean of course in tlie de- Ciovernmen!, 
initnd'WiUrfe, or allowed to be made, from the industrious cultivator) w ill probably secure 
for us the co-operation of the people. That gained, onr collectors. If really fit for their 
situations, will become comparatively iiidepeiKlent of all excepting mere mechanical aid, 
which may be easily and cheaply procured. They will then be in truth, and not in name 
only, the masters of their offices and heads of their districts ; tlic difficulties which now 
beset them w’ill speedily disappear, and the work of settlement-making will become 
equally easy of execution, and gratifying in its results. Hut the power of conversing 
familiarly with the people, and of reading readily all Per.'^ian papers, at least (accounts 
not presented to the eve can never convey to the mind any elear conception), must be 
in.siste(l upon) ; and before attempting to control otlirrs, the European <)ffii!er must 
himself be thoroughly master of every the minutest detail of the work he requires from 
thorn. 

19. With proper assistance, the collector might, 1 should conceive, efiect the settle- 
ment of the whole district in five or six years, if we may judge of its extent from the 
recorded rueba. 

.20. It contains, it will be seen, about 5,000 villages, compri.sing about 23,00,0(X) of 
begahs. To complete tlie investigation and record of details for tiiis extent of coiiiitiy, 
in the manner accomplished by Mr. Eane and Mr. Fraser, would require, 1 imagine, 
about eighty-four parties, or about seventeen, if wc allow five years for the work. 

21. The peshkar of the Huzoor tehsccl, whicli includes a collection of nearly 9J lacs, 
cannot, 1 should suppose, have any time fur superintending settlement proceedings, Jt 
would probably be advantageous to break dowui that department into several distinct 
tehsceldaries. The talookas, indeed, of Kyragurh and Bara alone exceed in the number 
of their villages and amount of revenue most of the tracts that have been placed under 
separate European officers. To this division of the collectorship, nine out of sevenreen 
parties would properly belong, eight being assessed to the other divisions ; of these tlie 
tehseelclar.H could easily, 1 conceive, superintend the work, if, as 1 jiresnme, they de- 
serve the character which Mr. Dunsmure gives them. Tlie llaiulya pergimnah, if not 
more extetisive thah is stated, liiight indeed be settled almost in two years by a single 
party ; and the tebseeldar of that place was one of the few I saw, wlio, when preskd 
with particulars, maintained the facility with which he could ascertain all we desire to 
know, under any responsibility that might be thought proper. The jiimma of ihojicr- 
gunnah, atnouriting to about two rupees per begah on tlie recorded Vuebah, while the 

of thp dist^ yidds less than fourteen annas, it is not likely that any large 
increase is in ibU case to be looked for ; but the adjiLstmcnt of private l ightH and the 
other benefits to the people, which will, it is hoped, result from a revision of the scttlc- 
inent, arc not less important objects of the collector's care. 

22. if the settlement is to be made in the course of five or six years, the collector 
must, 1 apprehend, have tbe aid of several good assistants or deputies, who, under bis 
general direotion, could apply the checks which the proceedings of the muive officers 
will require, and finally complete the necessary local arrangements. Two officers would 
fiadample employment in the Dooab and the pergunnahs ; and tracts of country to the 
north aiul south would seem naturally to require separate superintendence. 

.Considering the import^ce of the work, both to Government and to the people, 

I would again venture to submit the expediency of withdrawing from the judicial line 

IV. 2 R some 
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some of the most promising of the young men who hold^, or are about to obtain, the 
situation of register, and of appointing them assistant or deputy collectors, with suitable 
allowances. During the heats and the rains they should resiae at the sudder station of 
the zillah ; and even when out in th^ir districts, they should be guided by such instfibp* 
lions, official or unofficial, as they may receive from the collector, in the manner 
scribed for the sub-collectors of Bundlecund. ' 

24. After going thoroughly into the detail of a few villages, they will, I v^tui^ io 
affirm, have acquired more real experience than is to be gained by half a century of 
kiitcherry work ; and though I of course look immediately to the advantage of the 
Revenue branch, the Judicial administration will ultimately gain no less importantly. 1 
annex a list, from which it will be easy to make a selection. 

25. In conclusion, I would beg permission to suggest, whether it would not be ad- 
visable to fix Mr. Dunsmure at Allahabad, where he has now been acting as collector 
since December 1825 ; he might remain, with tlie allowances drawn by him as collector 
of Bundlecund (Rs. 2,383) as joint collector, even supposing Mr. Fane to return. There 
would be abundant work for both, so long as the settlement is in progress ; and before it 
is completed, should Mr. Fane continue so long at Allahabad, there will be a thousand 
opportunities of otherwise providing for Mr. Dunsmure. We should thus derive all the 
benefit of his experience in the district which he has managed for three years, and get 
rid of the uncertainty and inconvenience of an acting appointment. 

(Signed) Holt Mackknzik, 

I3th November 1828. Secretary to the Government. 


(E.) 

LETTER from JohnDunsmitre, Esq. ActingCollector at Allahabad, to Holt Mackenzie, 

Esq. Secretary to the Government. 

Sir : 16th February 1828. 

I HAVE the honour to submit the Statement called for in your Letters of the 26th of 
November and 3d of January last. 

2. You will observe that the outstanding balances in this district for the five past years 
amount to Rs. 5,409. 12. 10. In the past Fusly year 1234, there was only a small balance 
of Us. 462. 12. 15. on Us. 1,80,750. 12. 10. 1. the assessed jumma ; and this would have 
been realized had it been possible; but it is on account of three estates bordering on the 
Oude territory, which arc under Khaum management, the assets of which I have satis- 
factorily ascertained are not equal to the Government demand. These estates have lately 
been measured, and it is my intention to proceed to a resettlement of them at an early 
period. The expenses of Mofussil establishment vary from Rs. 1. 1. 2. 2. to Rs. 4. 2. 9. 3. 
per cent, on the jumma of each division. The annual amount chargeable to the mal- 
goozars for Talubana and Shabengee averages, on the three past years, from bas. 2g. 
to 13 as, 18 g. 2 c. per cent, on the total amount of collections from each tehsuldaree. 

3. There are certain estates in each division, to which I find it absolutely necessary to 
depute sezawals, for the purpose of securing the public demand ; but this measure is 
not called for from any want of assets ; on the contrary, I know, from access to the vil- 
lage accounts, that the assets in severaLof them bear a twofold proportion to the Go- 
vernment jumma. This proceeding is rendered necessary, from the refractory conduct 
of the zemindars, and the dissensions which exist amongst them. In the Husoor tehseel 
department, there are nineteen estates assessed^ with a jumma of Rs. 1,32,607- 13. 2i 

in the Secundra tchseeldaree, ten estates assessed at Rs. 47,195 ; in tUe Kufi'ab di^is|i 9$9 
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assessed at Rs.29,092. 2. 2 ;to which, at the comniencenient of each year, I judge it neces> 
sary to depute sezawals, for the purpose of luakiiig the collections^ without which the 
Ga^ntii^tit dues would be exposed to much risk. Jn these instances, however, if ilte 
Z0lMudfti^ give security for the payment of the public demand, the attuchiueut is imme- 
diately withdrawn. The expense attendant on the deputation sezawals in no one in- 
stance eitceeds five per cent, on the jumma of the estate; and I make it a special ]K)iiit 
of my duty to render the charge ou this head as light as possible. On these occasions 
the sezawals call upon the zemindars to give assignments, jumagognes, as they are 
termed, on their tenants, and they accordingly make over a list of such ryots whose 
rents will cover the Government demand ; and the latter execute engagements to pay 
the same to the sczavv^al instead of to the zemindars. This system is in full accordance 
with ancient custom^ and the zemindars express no unwillingness to enter into these 
jumagogues. 
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4. The Government collections from this district are, with one exception, made in 
nine kists, Koor, Catick, Aughuii, Poos, Maug, Phaugun, Cheyt, Uysack, and Jcit. The 
exception is the pergunnah of Haudyah, where the revenue, as under tlie Newaub 
Vizier's government, is paid in eight kists of two annas each, ending with The 

kists vary in all perguiinahs, it liuving been found necessary to adjust tlu m, vVith ad- 
vertence to the extent of the Khuruf and Ilubbeco lands. The Aiighuu and Cheit kists arc 
the heaviest, the former being 2^ annas and three annas, and tlie latter two and three 
annas; the other kists are, generally speaking, 1^ anna each. The zemindars make 
their collections from the ryots in eight kists, commencing in Bhandoon ; but the first 
requisition made by them is more in the form of an intimation than a demand. 
Their regular kists, as entered in the village account, are from Koor to Uysack. 'fbe 
Government demand is nearly, 1 may say exactly, simultaneous with that of the 
zemindars from their ryots, coaiinencing from the 15th, or Amouse, as it is designated, 
of Koor. 


fi. The alienations and transfers of landed property have not, with the exception of 
those estates which have come under the cognizance of the Mofussil Special Commission, 
been very numerous. During tlie lust five years it affords me mncli gratification to 
report, that not a single estate, or the portion of any one, has been sold for arrears 
of revenue ; indeed the last estate sold on this account was so far hack as the Fiisly year 
1227 ; within the same period, two estates and four puttees only, assessed at Its. I,l.‘l7 
per annum, have been sold in satisfaction of decrees of court. During the last five years, 
five estates have been transferred by mortgage, the assessed ju in m a of which is Ks. 5,02«S, 
and 53^ puttees. Five estates, assessed at Rs. 788(>. 12. 13. and 70 puttees, have been 
transferred by private sale ; but there is generally in these cases an understanding be- 
tween the parties, that the purchase is to be relinquished in ten or fifteen years, though 
this agreement does not appear upon the record. Two estates, assessed at Ks. 4,513, 
and two puttees, have been transferred by gift; and sixteen estates, asvicssed at 
Ks. 14,206. 2, 10. have been transferred under precepts received from the zillali court. 
The number of estates restored to the former zemindars under decrets [mssrd by the 
Mofussil Special Commission U ninety-six, assessed with a jumma of Us. 2,8GS. 26. 7* I K 
The total amount of jumma assessed on the property transferred within the last five 
years, under the orders of the court and collector, is Rs. 32,770 15. 3, gunds. 

6. 1 further beg to state, that only in two instances during the last five years has it been 
found necessary to proceed to the distraint and sale of personal property for the realiza- 
tion of the Government Revenue. The number of estates resigned and taken under 
Khaiim management from 1230 to 1233 was four, assessed with a jumma of its. 4,345, 
and of these the resighation of one was recalled from 1234 Fnsly. Of the total sum ot 
Rs. 5,409. 12. 10. diitstandlftg in this district on acconnt of balances for the past five 
years, the sum of Ks^ 4,B43« li is due from the above Khaum estates, whicli arc un- 
questionably over-assessed, and which sum may therefore be said to be a mere nominal 
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balance, leaving a real balance of Rs. 566. 11. 10. outstanding from 1230 to 1234 Fusly, 
which I hope to realize ere long. The total expense of Mofussil establishment is*Rs. 
43)164 per annum, which, with reference to the rent-roll of the district, Rsi 1,80,^50. 
12. 10. 1. would appear to be about^Rs. 2. 4. 18. 1. per cent. 

7- I shall now proceed to offer a few remarks on the existing assessment of this d}Stitict> 
commencing with the Huzoor tehsul department. The pergunnah of KyrOghuriirsc 
claims attention from its extent and capabilities. It is divided into six talookas, com- 
prising 811 village.s, and pays a revenue to Government of Rs. 3,36,893. 13as. ; with 
the (exception of two estates, the remainder of the pergunnah appertains exclusively to 
Loll Roodun Pertaub Sing. From papers and accounts which have been given in to me, 
I have reason to believe that the receipts of the zemindar do not fall short of Rs.5,50,000. 
The adjoining pergunnah of Banali, assessed with a jumma of Rs. 1,05,101, has lately 
been restored to tlie former zemindar, by name Jnggut Raje, who is the sole proprietor 
under a decree passed by the Mofussil Special Commission. It was sold at the end of 
1802, and purchased by the rajah of Benares for Rs. 93,000. The proprietor, Jnggut 
Raje, and his son Chutturput, being both incompetent to manage this 6ne zemindaree, 
I solicited and obtained the permission of Government to take charge of the pergunnah 
in their behalf, and made a .•settlement of it witli the several village mocuddums from the 
ciuTent Fusly year, maintaining, with some exceptions, the leases of the three past 
years. Tlic amount of the rajah’s settlement in 1233 was Rs. 2,38,000 ; the settlement 
i have conclndcd with tlie village mocuddums amounts to Rs. 2,22,031. I commenced 
measuring this pergunnah last year; it comprises 296 villages, 46 chucks, and eiglit 
inuzzahs. 


8. In the four other pergunnahs which appertain to the Huzoor tehsul, there are, I 
think, nineteen estates, paying Rs. 34,799, which may be said to be unequally assessed, 
though I am not prepared "to state that the junirna is oppressive, for I do not think it is 
so in any one instance. But adverting to the assessments and assets of some other estates 
in these pergunnahs, the comparative inequality of the jummas is certainly very striking; 
for instance, in the pergunnah of Arail there is a talooka called Koolmay, assessed at 
Rs. 35,000, which is known to yield upwards of 60,000. The talooka of Punassa, also 
assessed at Rs. 25,295, does not yield less than Rs. 55,000. These two large talookahs 
have just been mea.sured preparatory to a re-settleincnt, and the village accounts seem 
fully to establi.sh the above-mentioned facts. Again, in the same pergunnah the jumma 
of talooka Iradut gunge is Rs. 28,800, sup poseda ssets 64,000; talooka Poor ma, which 
pays Rs. 10,777, is stated to yield 28,(X)0; talooka Lohain, asses.sed at Rs. 12,831, has 
assets to the extent of 23,000 ; and the talooka of Kain, which pays a jumma of Rs. 11,440 
i.s estimated to yield 22,000. These are the most striking instances of inequality in the 
pergunnah of Arail ; but almost all the estates are very lightly assessed. The same may 
be observed in regard to the three other pergunnahs, Jhoosee, Chail, and Choukundhee. 

9. Ill the Secundra tchsuldaree, there are eighteen estates in pergunnah Secundra, four 
in Meh, and four in Mirzapore Chouharee, assessed at Rs. 2,193, the jummas of which 
arc high in comparison with the other estates, but generally speaking the assessment h 
pretty equal. In the Seraom division there are only six estates settled at Rs. 4,113, 
which may be said to be heavily assessed. But as in the Huzoor tchsecl, there are some 
estates very lightly assessed ; for instance, talookas Chupree, jumma 1 1,995, assets 22,000; 
Mendara, jumma 15,000, assets 27,000; Abdalpoor, jumma 12,800, assets 25,000; 
Poorubiiara, jumma 10,500, assets 19,000 ; Serai Bhampt, jumma 12,815, assets 20,000 
rupees. 

lOf The pergunnah of Handyah,’ which constitutes a separate tcbseeldaree, was ac- 
quired by treaty from the Newaub vizier in 1224 Fusly, and, so far as I can judge, is 
equally and moderately assessed. It is a troublesome divi.sion, from the turbulent anU 
refractory spirit which ciiaracterizes the zemindap, who are chiefly Rajpoo^vv - 
realization of the public revenue was tardy, and effected with considerable difficulty 

years 
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years ago ; but with the aid of an active, intelligent, and very respectable tclisulilar, who No. 3. 

is m charge of the pergunnah, I arn happy to say that the division is now second to ootte continued. 

in the puiictuality with which the kists are collected.* Papers referred to 

#1. In the Kurrah division there are twenty-four estates, settled at Rs. 15,209; which from the 

appear to me somewhat heavily assessed. Both the pergininahs of Kiirrah and Kerailee ^ Bengal 
have acquired a very considerable increase of cultivation since the last settlement on 
1220 Fusly, from large tracts of jungle land having been cleared. The estates generally 
in these two pergunnahs arc inadequately assessed. Tlie pergunnah of Alliei ban, which 
constitutes a neabut, and is attached to the Kurrah telisecldaree, has not the same ad- 
vantages : the land is of an inferior quality ; added to which, a great many estates were 
sold previous to 1217 Fusly; and though the old zemindars have in many instanees been 
reinstated by the Mofussil Special Commission, yet they are extremely poor, and some 
time must elapse before wc sec that improved state of things which eharaeteri/es the 
district at large. 


12. I have to apologize for not having submitted this statement etirlicr, but some delay 
has taken place in receiving replies to references which 1 found it necessary to make on 
certain points. 

1 have, &c. 

Allahabad Collectorship, (Signed) John Dlnsmlkk, 

16th February 1828. .Acting Cuilccior. 
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iIe'ITER from John Dunsmure, Esq. Acting Collector of Allahabad, to lioiiT 
Mackenzie, Esq. Secretary to Government in the Territorial Department. * 

Sir ; 5th March 1928. 

f HAVE the honour to submit the Statement regarding the several Tehsecldars under 
my authority, agreeably to the form which accompanied your letter of the 4th ultimo. 

2. It is to me no small pleasure to be able to record the very favourable opinion which 
1 (jntertaia of these several officers. The peishkar of the Huzoor tehsul, Bhowannec 
Pephaud, owes his elevation entirely to his merits, and a more zealous, active, andintel- 
ligent officer, I have never met with. The very creditable mangier in which he manages 
his extensive and troublesome charge has frequently been brought under the notice of 
Government, and obtained its approbation. For nothing is this officer more distin- 
guished than the ready and^sati factory way in which he adjusts dilferences amongst the 
zemindars ; a most essential qualification in a tehseeldar. The next officer to be 
noticed is llujubAlly, the tehseeldar of Seciindra, Mch and Mirzapoor Chowhary. This 
individual was formerly nazeer in the collcctorship, was afterwards nominated to the 
Kcvvaec, and subsequently to the Ghazeepore tehseeldaree, where I found him when I 
took charge of this office. This last division, which is in the Futlehpore district, con- 
stituted a very easy charge indeed 5 and as it appeared to me that the services ot Riijub 
IJllee might be beneficially employed in a more troublesome situation, 1 removed 
him to his present tehseldarec, which, from bordering on the Oude territory, and being 
in some places quite intersected by it, requires an active officer for its superintendence. 
His predecessor, I discovered, was ignorant of the Persian language, and a most use- 
less officer ; like the peishkar of the Huzoor tehseel, he possesses great management 
with the zemindars, so much so, that in cases of importance, I have deputed him out of 
his tehseeldaree into another to adjust matters. 

3. The tehseeldar of Sohraon and Newaubgunge, Mirza Kullub Hussein Khan, is a most 
respectable, well-educated, and I am sure I may add, upright officer. He was first appoint- 
ed naib tehseeldar of pergunnah Kcralce, in which situation he gave so much satisiaction, 
that I was happy in having it in my power to nominate him to a more extensive charge. 
Though not so experienced as the other tehseeldars, his zeal and activity render him not 
lh(| less useful, and I feel confident that he will always merit the favourable opinion of 
those over him. Shah Abdool Bosset, the tcliseeldar of Handyah, is (lescended from a highly 
respectable and once afllucnt family, in the town of Sahsaraon, district of Shahabad. He was 
originally attached to his present tehseeldaree, but subsequently removed to that of Gha- 
zec^porc, and afterwards to the Futtehpore division, which used to be a troublesome one. 
On the separation of the Futtehpore district from this colleetorship, Shah Abdool Bosset 
resigned his situation. About this time I was compelled to remove the then tehseeldar of 
pergunnah Handyah, byname Hinya Mull, from his office ; this person bad formerly 
been Abkarce darogha in the colhictorship ; bred up as a mohajun, his ideas embraced no 
wider scope than figures ; added to which, I discovered that he was concerned in a kotee 
established in the city of Allahabad, which entirely engrossed his attention ; as he more- 
over was not an honest man, 1 obtained the Board's permission to dismiss hhii, and to 
Moijninatc Shah Abdool Bosset to be his successor. The manner in which he had formerly 
managed this most troublesome division determined me to re-appoint hirn, and I 
urn happy to say that, by blending conciliation with firmness (a qualification most 
reouisite in this pergunnah), he performs his duties just as I could desire, and his teh- 
seeldaree is second to none for the punctuality with which the collections are made. 

4. The tehseeldar of Kurrah, Ally Juma, is an officer of very considerable experience 5 
heivas formerly tehseeldar of Hutgaon, in the Futtehpore district ; but as this was a very 
cas^ charge. I removed him to the Soraon division, which borders on the Oude territo^. 
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Hp isaverv active and intelligent ofliccr, and gave me much satisfaction; and more 
He IS a vere active apiiointed to settle some long pending boundary dis- 

recently, when comm s the Oude territory. Ally Juma rendered himself 

putes between the . , expressed in very favourable terms the valuable 

'^ff'f^he^cSeiwd^from him. The Kurrnh tchsecldnrce becoming vacant, the salaiy of 
wfes h Siertban that of Sohraon, I eonsi.lcr it my duty to nominate him to that divi- 

which IS higt er tuan i ,„gi, „,decd lu 

Tv oilirou If he is not very brilliant, he makes up for it by his honesty, a quality which 
pvprv bodv of every class accord to him, and I believe most justly so. lie was long i ni- 
nloyed^asasezawa^ in the Kerabc pergunnah, and 

* K .„:ii I hplipvp find in him a character that is very rarely met with, llie peishkar 
rAhe adioLing pergunnah of Atherbun is an old servant, and has risen from the ranks ; 

;S^;o“t“C'f«l.iab the pcrgaiamu stand. i..0ced,for the 

poor and troublesome. 

I have, &c. 

(Signed) John Dunsmuhk,, 

Allahabad Collcctorship, Camp I’hoolpoor, Acting Collector. 

5th March 1828. 
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of 

SALARY. 


Officer of 
the British 
Govern- 

AGE. 

RELIOIdil^. 

TRIBE. 

PERGUNNAHS. 





TEllSELDEER. 


















TOCTlt. 




Huzoor Tehsbel. 
Arail 

2,03,468 

13 

12 

1 

‘I 









Chail 

i. 73.«88 

8 

14 

— 

1 









Jhoosee . . 

1,18,413 

5 

12 

2 

1 









Khyraghur 

3.36.893 

13 

— 

— 

\ Bliowannee \ 

140 



..... 

«4 years 

46 years 

Hindoo. . 

Kyett. . 

Barrah 

1,05,101 

— 


— 

/ Pershaud . . J 





Choukuiidree 

3,600 

— 

— 

— 











9,40,864 

8 

18 

3 

J 









Secundra . . 

1,34.456 


_ 

_ 










Meh . . . . ^ 

Mirzapore Chowhary 

1,19,551 

12,305 

— 

— 

— 

‘ Rujub Ally. . 

175 

— 

— 

— 

20 ditto 

45 ditto 

Musulman 

Syed , . 


2,66,312 

— 

— 

— 










Sohraon . . 

12,347 

9 

15 











Ncwabgungc 

77.318 



— 

1 Mirza Kullub'^ 
f HoseinKhaun r 

150 




2 ditto 

30 ditto 

ditto 

Moghual 









i 

2,00,655 

9 

15 

— 

J 









Handyah • « 

1,27,077 

1 

16 

2 

r Shah AbdooK 
\ Bashit • . / 

150 


— 

— 

1 2 ditto 

42 ditto 

ditto 

Shaikh 

Hurrah 

1,57,167 

8 

— 

— 

Ally Juma 

175 

— 

— 

— 

26 ditto 

47 ditto 

ditto 

Syed .. 

Keralee • • 

93,177 

— 

— 


r Shaikh Fuzzal'i 
1 Ally Naib j 

50 

— 

— 

— 

24 ditto 

46 ditto 

ditto 

Shaikh 

Athurbun 

85,537 

— 

— 


f Sheodial Singl 
X Feishka|ur . . / 

30 

— 

— 

— 

20 ditto 

47 ditto 

Hindoo. • 

Kyet .. 





J 


... ...J 






' 4 . ■ ‘ 



Zillah Allahabad, 7 
5th March 1828.3 
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Birth-place, 
'ergunnah &; |lSitrict 
to be mentioned. 


Period of 
Employment 
in 

present Situation. 


REMARKS. 


..Mowzau Ky-'i 
thoulee, P> Se-I g. 
cunderpoor, a" | ^ 

Ghazeepore. J 


\f ..This officer was formerly wansil bankec novecs in this office, from 17th January iKof, to tfic 
end of 1809; in iBiohew'as appointed iiaib serishtadar, and remained in tliis situation until 
iBoi ; in he was nominated to be peishkar of Uie Huzoor tehsecl, and has been attachcMi 
to this office ever since. 


.Khas Narnaul,-<| 

I P'^NarnoulSooba ( 2 ^ears 
tShahjanabad ..J 


Tlie tchsildar was appointed nazir of the collectorship in 1810, in which situation he rcmuinetl 
to the end of 18^3. In i8‘i4 he was nominated to the tehsceldarce of Kewacc ; in 1825 he was 
1 sent to the Ghccreepore tcliseeldaree, in the Futtchpore division. Towards the close of 1 Hiti tit; 
[^wos nominated to his present office. 


r . . Gurruepore-j 
K KhaSjZillah Go- 1 8 days 
Iruckpore . . J 


f. . This officer was formerly acting as a tehseeldar in the Goruckpore district. On the i/iU 
*{ May i8aG he was appointed naib tehseeldar of pergunnuh Kerala. On the Jtith February 
the was appointed to his present office 


r. . . . Kusbasusa-'i 
j raon, Perg^ Su- [ 1 year 
I suraon, Zillah | 
LShaliabaud . . J 


r . . Mouza 13 eet-i 
J boo, Pergunnah ( g days 
I Sonoutb, Z*' Be - 1 

Lbaur . . , , J 


r, . This officer was nominated to the tefiseeldarce of Handyah in 1817, and remaincMl in this 
J pergunnah till the end of ifiaa. In i8a3 he was appointed tehseeldar of Ghazeepore. from whit h 
I office lie was removed the beginning of i8a6 to the tehseclduree of Futtchpore, where ho 
^remained till the middle of 1827, when he was appointed tehseeldar of pergunnah Harulyuli. 

[ ..Ally Juma was formerly^mployed in the lUjeshahy district a.s an ameen, and subsc(iucnily 
as naib slieristadaur, in the collectors* and registers* cutcherics, for lour years. He was alterwurds 
asurberakaur in the Mymynsing district; subsequently he was erni»loyed ns a moonshee m the 
college of Fort William for six months, and afterwards went to Cuttack, where he was employed 
as moonshee and foujdaree sheristodaur for eleven years and e-lialf. He then went to tin? 
Backergunge district, as foujdarree sheristadaur, and afterwards to;thc a4-perguiinBh8, as dewanoe 
sheriscadaur. In 1822, he was appointed naib sheristadaur, in the Allalialiad collectorship; 
towards the end of 1824, he was appointed tehseeldar of Hutgaon; m 1825, he was traiiKlerred 
to the Soraon tehsceldaree ; and in February i8a8, to his present situation. 


Allahabad K has. . 8 days 


r. . . . Futtehpore 
I Kha8,Zh Futteh- i 2 ye«r« 
Ipore •• J 


] dufter in the collectorship. He was subsequently nominated to be darogali of the Filgrirn tax ; 
Land was in February 1828 posted to his present situation in pergunnah Keralee. 

r.. This officer was, in 1216 Fusly, a mutsuddee in the Huzoor tehsecl dcpMtment. In 1231 
1 l^y he was appointed peishkaur in the tebsildaree of Hutgaon, in the Futtehpore district. In 
1 123^ he was transferred as peishkar to the pergunnah of AthurUun. which is a distinct charge, 
tUioagh suboidinate to the Hurrah tehseeldar. 


(Stgnad) 


J. Dunsmure, 

A. C. 
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LETTER from James Armstrong, Esq. Collector of Goruckpoor, to Holt Mac 

Esq. Secretary to the Government. 





Sir: , 2d April, 

I HAVE the honour to acknowledge the receipt of your letter, under date the 26th No- 
vember, requiring a statement for each of the divisions of this district, according to the 
form annexed thereto ; and in reply, beg to submit herewith the accompanying State- 
ment in English. 


2. It may be necessary to state that the amount of the land revenue of the district, as 
specified in the Towjee, is Rs.37,4C30. 11. 10. less than that exhibited in seventh column of 
the statement. The difference arises from the increase in the jurnma of the estates settled 
under Regulation VII. of 1822, together with the additional revenue derivable from, the 
late assessment of resumed and Towfecr lands, which are still pending the sanction of the 
Board; without which, rieithcr'the increased jurnma, nor the estates for the first time 
assessed, can be placed upon the public rent-roll. 

3. In the size of the begah throughout the district, there is the greatest discrepancy, 
the begah of one pergunnah seldom corresponding with that of the adjoining one ; in- 
deed in the same pergunnah the extent of the begah varies. Jn the past setflements, this 
was not taken into consideration by the canoongoes in furnishing douls, who regulated 
their estimates of the rueba by the puckha begah, without reference to the consuetudinary 
one of the pergunnah or tuppa ; and for the saltc of uniformity, the same rule has been 
observed in preparing this Statement, which, as to the number of begahs in each pergun- 
nah, is not deserving of much credit. 

4. The assessed jurnma of the Huzoor tehseel is very inadequate ; an inci^ease of not 
loss than forty or fifty thousand rupees might be added to the yearly demand, by a mere 
summary revision of the present assessment. I have lately had occasion to procure from 
the Mofussil officers a statement of the laud in cultivation, and the rate of rent in per- 
gunnah Giij poor, in which the collections arc estimated at 80,300 rupees, though only 
paying a yearly jurnma to Government of 27,867* From tlie circumstance of the per- 
gunnah having been for some years past under the jurisdiction of the Court of Wards, and 
the information derivable from a partial and unfinished survey of the pergunnah, pre- 
paratory to a detailed settlement, which was subsequently abandoned, I aai enabled 
to assure you that the above statement is tolerably correct. From this inadeqpacy iq the 
yearly jurnma, we may fairly presume that many of the other pergunnahs, within the 
division are susceptible of an increase to a less or an equal degree. A tuppah in Bhowa- 
por has also undergone a measurement similar to that above alluded to, and with the 
same favourable result. 

5. The pergunnah of Doorcapor is perhaps more equitably assessed than any other in 

this division ; but although there may be in it, as well as in many other pergunnahs ip the 
district, some estates which pay an enhanced jurnma, in comparison with the general 
rate of the Government demand throughout the district there are very few the jnmnwpf 
which can be considered excessive. vij***^ 

6. Not only the assessed jurnma of this division, but every other in the di.strict, with 
the exception of Amorha and Arungabad Nugger, is both unequally and thaldfequaTely 
appointed, as must be expected under the present assessment, which has remained, with 
a few exceptions, undisturbed for so long a period, and which was so hastily formed in 
1224 Fs. The subsequent adjustnicht in 1229 Ps. was a. .mere renewal of the previous 
engagements. The inequality of the assessment, in one village paying a greater propor- 

. ' .. tion 
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finn Sts nroduce to the ruling power than another, is owing to the greater advanecment 
of one in cKSn since the^lwt general settlement, and the false statement furnished 
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Dortion of uncultivated land in the majority of its pergunnahs, a settleme 
not been altered for so many years is naturally much below the moderate share of the 
produee of the land claimed by Government as public revenue. 

7 The realization of the entire revenue of this division is not attended with much trou- 
ble to the Government officers, or with any general embarrassment or distress to the 
dars by which I mean, attachment of property, personal imprisonment, &c. aic 
or ever^resorted to. Very few landholders in Goruckpore ever think of paying tbcir kists 
untu required by the issue of a .lustuk, which from t me to time it is necessary to repeat 
ritli additional peons ; a practice heretofore adopted instead of harsher measures. 1 his 
is owing to the characteristic unwillingness of the people to voluntaiy payments, and not 
from inability : nor is this reluctance confined to this district ; it appears to be very 
gen^rarandm prevail to an equal extent in the provinces enjoying the advantages of a 

permanent settlement. .... i 

ft The assessment of the Amorha division is adequate; little or no increase can be 
eicuectedhi tre amount of the jumma, in which there has been very li tic variation* since 
the cession! The trifling inereasc in the jumma of those estates, which have been rc' 
?nder Regulation VII. of 1822, confirms the opinion of the adequacy of the assessment, 
which b ffirther supported by its realization being attended with more d.fticult.es than 
rctualW encountereJ m other divisions. They are not, however, of such a nature, or 
the bafanw at the close of the year of such a magnitude, as to make me suppose t 
cxcestive, or to cause either the alienation of lands, or the attachment of crops. 1 o the 
iidury occasionally caused by the overflowing of the Gogra river is to be ascribed a por- 
tion of the balances due from this pergunnah. .... 

9 The next in succession in the statement is Selcmporc Mujhowlee, which is very 
inadcauttelv assessed, considering the known high rate of rent in the pergunnah, m d 
having alw^s been in an advanced state of cultivation. Thejumina is not less than thirty 
thousand rupees deficient of the sum that might be fairly demanded on a re-adjustment 
of the settlement. It is situated on the borders of the Chupra district. In this and the 
Sidhooa Jubna division, the people are much better acquainted with our laws and regu- 
lations than the inhabitants in any other part of the district. 

la The division of Ruttunpoor Bandee is, of all others, the most inadequately assessed. 
Judiring from the result of my predecessor’s detailed revision of the settlement in eight 
Sas orSrgunnah ‘hat the assessment of this division 

mSTf h^inorelsed to two lacs of rupees. The former jumma of each tuppa has been 
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district, so pufictoai in the payments of their instalments as the maliks of one or more 
villages. ; j 

11. The division ofLcdhooa Jubna is also susceptible of a considerable increase in the 
amount of the present assessment. The soil is superior to any in the district, and^ the 
rate of rent per begah on a par with that of Selempore Mujhowlee ; indeed the sm|ill p|ir- 
gunnah of Shajahaiipoor is in every respect similar to the last named. The cQllectipn pf 
the revenue is attended with no farther difficulty than a careful vigilance on the part of 
the tuhseeldar in issuing dustuks for the kists as they become due. 

12. Ill the Nugger Bustce division, cultivation has increased since the last settlement, 
consequently capable of a large increase in the amount of the present jumma, without any 
undue pressure on the agricultural community. The detailed revision of the settlement 
that took place in one of the tuppas of pergunnah Bustce, immediately after the promul- 
gation of Regulation VII. of 1822, exhibits an increase on the demand not very much 
inferior to that of the Bansee pergunnah. 

13. Arungabad Nuggur joins Amorha, and is in every respect similar. These, appear 
the only two extensive pergunnahs ; certainly the only two divisions that can be consi- 
dered as adequately assessed in the entire district, and the only two pergunnahs tolerably 
well advanced in cultivation at the time of the cession, or of which the resources seem to 
have been known to the former government. 

14. The realization of the revenue of the district is not attended with much trouble to 
the revenue officers, nor with such embarrassment and distress to the zemindars, so as to 
cause the alienation of their lands, or compel them to pledge their crops. The great rise 
in the price of grain that has taken place since the last settlement has so increased the 
value of landed property as to obviate the necessity of their resorting to such a dis- 
tressing expediency. The only difficulties are those attending a regular issue of dustuks 
for each succeeding kist ; a single notice of the kind is generally sufficient to procure 
payment from the small proprietors ; but the tolookdars of any considerable number of 
mouzas generally require the penalty of tulabana to be. increased, in propprtjpn to the 
amount of their respective jumma, by placing additional peons over them, before they 
makegood their instalments. This practice has saved them from the harsher methods 
authorized by the Regulations, in cases of defalcation. The necessity of the procedure 
does not argue against the lightness of the assessment ; it is solely to be attributed to 
the habit of procrastination in the liquidation of the public demand, with which every 
zemindar, however wealthy and prosperous, is more or less beset. 

15. In addition to what I have stated of the inadequacy of the present assessment, I 
must not omit to remark, that every intelligent native unconnected with my office, and 
many of them extensive landholders, with whom I have conversed upon the subject, 
invariably acknowledge the extreme lightness of the jumma, and express their wonder 
that measures arc not taken for increasing it by a summary assessment, instead of con- 
tinuing the present leases until their detailed revisal, being a yearly loss to the Govern- 
ment of from two to three lacs of rupees, 

16. This is the opinion of those whose interest it is that no enhancement should take 
place, and is therefore deserving of some consideration, and Bft tjie same time serv^es to 
.'ihow how little the scope and object of the detailed settlements are understood in the 
district ; it is viewed with the greatest apprehension by all classes, which in a great 
measure accounts for the circumstance of a zemindar acknowledging that the pergunnah 
or even district in which his lands are situated is capable of yielding an increased jumma. 
The fact is, that the settlements having been commenced in the two frontier pergunnahs 
of the district, and no pains having been taken to explain the nature and purport of the 
enactment and the wishes of Government, the people are still as much alarmed at the 
collection of such minute particulars, and as ignorant of the purposes in view, as they 
were when Regulation VII. of 1822 was first promulgated in the district. 

irrvmti 
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17 • Prom the iinnexed* statement of transfers by private purchase and mortgages 
that have taken place within the last five years, you will perceive that no particular 
causes can be assigned, being so few and not more than is naturally to he expected to 
osHailt from mere speculation, and motives only known to the parties themselves. 

' '^18.' The embarrassments caused by the expense of prosecutions in the civil court, and 
that intending the decision of boundary disputes by arbitration, which arc exceedingly 
burherous in this district, arc evidently influential in the transfers by sale that occasion- 
ally take place. There is also a good deal of expense attending the proceedings of the 
criminal court, owing to the smallness of the villages, and the distance they are situated 
from the thanas and the sudder station; although these do not, as appears from the 
number of transfers, cause any great alienation of property : the difficulty at times expe- 
rienced by some zemindars in making good their kists maybe traced to such sources. 

19. The Kistbuudee is the same throughout the district, there being eight equal kists 
firom Kooar to Bysakh, at the rate of two aiinas in the rupee. 

20. The Bhadie rice harvest, called so from being reaped in the month of Bhadon, im- 
mediately precedes the first instalment, and enables the zemindars to liquidate both Kooar 
and Katick kists. The mash and fine rice, designated agunnee or jiirhun, is reaped in 
Agun, and answerable for the kists of that month, together with Poose, Magh, and Pha- 
goon, aided by the sugar harvest in the latter month. For Chyte and Bysakh, the 
Rubbec crops arc sufficiently early to anticipate the Government demand. If the 
amount of the early and latter kisls were increased, and those in the middle of the year 
proportionally reduced, the Government demand would be regulated more in conformity 
with the seasons, at which the produce is disposed of in the market, than is the case at 
present. 

21 . With reference to the 2d paragraph of the copy of your letter, addressed to the 
collector of the central division of Delhi, 1 have to state for your information, that it is 
not necessary to depute ameens or suzawuls in this district to assist the sudder malgoo- 
zairs in making their collections ; and that there is only one village in pergunnah Sclcm- 
poor Mujhowlee whiclvhas been held Kham on account of deficiency of assets. In 1230 
Fs. there were 119 villages under Kham management, from the resignations of zemindars 
and mustajeers, but only thirteen remain for which engagements have not been taken, 
and of these three or four are merely nominal. 

1 have. See. 

(Signed) 

Jas. Armstrong, 

Goruckporc Collectorship, Collector, 

•id April 1828. 


* Transfer by private Sale 
Ditto by Decrees of Court 
Ditto by Mortgages 

Comprehending 231 villages. 


iia 

29 

16 

164 



No,;a. ! 

Papers referred t< 
in Letter frohi th 
Bengal > 
(Jovernment, 
10th Doc. 1«28. 


IV. 2 S 2 



890 


APPENDIX TO REPORTT/rltdiiS SELECT COMMITTEE. 


KUMBBR OF VIl.LAOBS^ ' ' '' 


XKALSAk ; 


UIYISIONS. 

1 

n 

4 . 
1 

1 



1 

t 


s 

4' 

II: 

n 

Huzoor Tuhsil. 





■ 

■ 







B 

Pcrgunnah Havelee Goruckporc 

560 

• •• 

57 

3 

H 

R 


... 

999 

... ■ 

■■ .4. 



Hussunpore Mughiir 

938i 

• •• 

18 

1 

5 

1 

• •• 

999 


... ' 

• •• 



Dhooreapar 

828 

... 

75 

.*. 

• •• 

11 

8 a 

••• 

... 

... 

... 



Gujporc 

484 


7 

4 

B ' 

B ' 

B'l 


1 . 

... ^ 



500 1 

Anowla 

394 

• •• 

17 

B 


B 1 

Bii 

i 

... 

• •• 



Bl 

Tilporc 

190 

... 


■g 


B !! 

Bl! 

... 

... 

• •• 

... 


Bl 

Bukhera 

3374 


... 

B 

B 1 1 

B^ 

B^i 

a 

... 

• •• ' 




Bhowapore 

133 

... 

a 

B 

Bi| 

B 1 

Bii 

••• 

... 

• •• '' 

... 


■1 

Sylhut 

I 8 B 

• •• 

44 

■ 

B 1 

1 

1 1 

... 

... 

999 * 

. 

.... 1 


II 

Total 

3.843 

• •• 

aao 

10 

5 

13 

8 a 

3 

1 


*■ *.». 

^ 



600 

Tuhbildaree Amorah. 




■ 

■ 






■ 

■ 


Pergunnah Amorah 

8351 

• •a 

»5 

■ 

H 

1 

• ••• 

3 

... 

16 . 

Bl 


835 

Tuhsildarek Selempore MujnowLEE. 




■ 

fl 









crgunnah Sclempore Mujhowlee 

1,473 

• •• 

ao 

... 

... 

• •• 

... 

... 

44^ 

999 ' 

23 

^ va • • ' 

999 

Cheloopora 

153 

10 

18 

• •• 

••• 

• •• 

• 99 

... 

5 

... 

1 

...... 

•99 

Total......... 

i, 6 a 6 

10 

38 


••• 

• •• 

• 99 

... 

49 


24 

■Bb 

• 99 

Tuhsildaree Ruttunpore Bansee. 














ergunnah Ruttunpore Bansee... 

1 , 30 a 

••a 


iB 

••• 

• •• 

999 

a 

•*• i 


999 

-- 999 

... 

Russoolpore Ghouse ............ 

617 


31 

... 


• 99 

■ 999 

9 

... ^ 


• 99 

. ‘999 

•i. 

Bcnaikpore 

90 

• •• 

... 

... 

... 

• 99 

999 

... 

... ' ] 


••• 

— 

9(99 

Total 

2,009 


31 


... 

• 99 

• 99 

15. 1 

j 

... • 1 

.... 1 

• •• 

• •• 

0 ... 

999 

Tuhsiijiaree Leohawa Jubna. 














Pergunnah Lcdhawa Jubna 

800 ^ 

a 

7 

• •• 

... 

• 99 

■ •99 

...: 

••• 1 

999 

999 

i' 3 

999 

Shajanporc 

ao 5 i 

7* 

5 

• •• 

... 

... 

999 

... 

1 - 

999 i 

999 


... 

Total 

1,051 

9k 

la 

... 

... 

• «« 

999 

... 

1 

999 

999 

3 

• •• 

Tuhsildaree Munsoor Nuour Bustee. 








■ 

■ 

1 




Pergunnah Munsoor Nugur Bustee 

629 

903 

... 

34 

9 

... 


• 99 

999 

-999 

H 

■ 

H 

99.9 


• •• 









BUI 






Total 

1.533 

1 

33 

... 


.... 

-999 

.53 

... 

• •• 


■5 » .... 

■ ..M 

Tuhsildaree Arunoabad Nugour. 

i 



■ 

■ 

■ 

■ 

■ 

■ 


j 



Pergunnah Arungabad Nuggur.,., ^ 

4S9 

• •• 

45 i 

B 


B 

fl 

B 

■ 

... ’ 

... 

1 

•99999 


Grand Total...... 

i 

lias® 

3 

394* 

38 

11 

13 

6 a 


53) 

16 ; 

B 

B 

BSSri 




































521 


I 


237 

15» 

^ll 

79 

113 

84 

39 

95 


1>I35 


58i 


72 

45 


117 


355 

95 

27 


477 


47 

34 


71 


t53 

140 

392 




NUMBER OF VILLAGES. 


f.AKHSllAJ. 


It 


8 

• •• ■ 


102 

3 

3 

1 


2 

33 


137 


11 


• •• 

5 




• •• >. 


REPUTED RUCBA. 


16 


16 


Begahs. Ba. Dn. 

»»<^.739 3 o 
1*39.401 8 19 
i» 28»362 3 o 

1.05,387 o o 
48,774 13 O 
43,391 18 10 
38.599 9 o 
20,7 18 3 o 
38,621 16 o 


7,10,963 13 9 


2,28.524 12 o 


3,30,636 13 O 
30,631 13 O 


3,61,248 4 o 


8.J 

a J 


. 16. 


13 


Begaht. Da Dr*, 
1 , 15*300 O O 

18,310 10 
9.585 o 
38,189 10 
9.186 O 
16,095 10 
14*138 20 
6,007 o 
20,165 O 


O 

O 

o 

O 

O 

O 

O 

o 


3,46,877 lo o 


15,330 O O 


9,161 o o 
8,092 o o 


18,053 O o 


4,79.163 19 o 
3,34,594 13 O 

17,810 o o 


173- 




M./ 


or 


m 


>■; !il 6 5 


54 


54 


54 


7,20,767 8 o 


Suppoiad 

Number 

of 

Zemlndnrt. 


473 

1.524 

975 

3<i 

127 

117 

5 1 

450 

167 


4,373 


1,622 


4,135 

405 


4,540 


1*50,718 o o 
89,023 2 o 
7,360 o o 


3,05,101 2 O 


3 , 61,970 12 O 
81,050 2 lOi 


4,43,020 14 loi 


30,537 13 o 
11,446 3 10 


957 

979 

85 

2.018 


373 

] ]6 


31,983 15 10 


488 


1,41,413 o o 
3,01,356 p o 


3,43^768 O 0 


03,394 13 Q 


a&07a687 3 104 


8,584 o o. 


5*90,938 17 10 


{continued^') 









































322 


APPENDIX TO REPOET^ftOM'SEL^T COMMITTEE. 


{continued.) 


DIVISIONS. 


Huzoor Tuiisil. 

Pcrgunnah Havelee Goruckporc 
Hnssunporc Mogliur 

Dhoorcnpur 

Gujpore 

Anowla 

Til pore 

Biikhera 

Bhowaporc 

Sylhiit 


Total, 


Tuhsildaree Amouaii. 

Pcrgunnah Atnorah 


Tl^HSlLDAUEE SeLEMPOUE MuJHOWLEE. 

Pcrgunnah Selcrapore Mujhowlce 

Chelooporn 

Total........ 


Tuhsildaree Ruttunpore Bansee* 

Pcrgunnah Ruttunpore Bansee 

Russoolporc Ghouse .......... 

Benaikpore 


Total 


Tuhsildaree Ledhawa Jubna. 

Pcrgunnah Ledhawa Jubna 

Shajanporc 


Total 


Tuhsildaree Munsoor Nugur Bustee. 

Pcrgunnah Munsoor Nugur Bustee 

Mholcc 


Total 

Tuhsildaree Arunoabad Nuocur. 

Pcrgunnah Arungabad Nuggur 

Grand Total 


Number of Persons under 
Engagements oi mwiag* 
ing as Mocuddums. 

PRESENT 

ASSESSMENT. 

BALANCE 
outstanding 
on Account of the 
past Five Yeari, 
from 

1230 to 1834 Fusly. 

Expense of 
fixed 
MofussU 
Establishment 

Numhct 
ofDusti;^^ 
Issued in t 1|4 
three pest 
Veen. 

Number of Persons 
' employed In serving 
the same. 

Peoof. 

Sowars. 

23 

27 

23 

2 

10 

19 

8 

20 

3 

61,162 0 0 
46,324 2 10 
.38.3.3S 15 5 
27,867 0 0 
12,421 3 0 

9,958 0 

9,429 1 0 

8,848 0 0 
8,061 0 0 

Rs. As. Gds. 

6.635 12 15 

1.565 7 5 
3,355 10 5 

1,941 9 15 
1,967 5 10 

2.565 2 5 
213 10 5 
480 0 0 

' 6.978 ' 

6,978 

919 

3,552 

1,453 

82 

503 

587 

553 

653 

441 

136 

2 

• •• 

• •• 

• •• 

• •• 

• •• 

135 

2,28,407 5 15 

17,824 10 10 


136 

2 

412 

1,08,421 0 0 

10,014 3 1*1 

4,068 

6,581 

78 

1 

19 

1 

20 

08,543 0 0 
14,571 0 0 

1,749 7 12 a 

1 3.948 1 

8,900 

497 

73 

1 

1,03,114 0 0 

1,749 7 12’2 

3.948 

?»397 

73 

1 

691 

48 

5 

79,764 0 0 
59,098 8 0 
1,678 0 0 

3.063 9 5 
1,375 a 5 1 
996 6 0 

1 5,0761 

2,682 

2,398 

205 

97 
• •• 

... ■ 

1 

744 

1,40,540 8 0 

5,435 1 10 

5.076 

: 

»7 

1 

1 

2 

83,970 1 3 

13,312 0 0 

2,320 9 10 

[ 3,792 1 

2,161 

551 

63 

• •a 

3 

96,283 1 3 

2,320 9 10 

3.792 

2^712 

63 

••• 

46 

30 

33,856 7 0 
55449 6 0 

894 11 15 

3.984 8 10 

} 3.948 [ 

1,109 

1,537 

63 

• ift ' 

1 

• M 

76 

89.305 13 0 

45 

3,948 

2^636 


1 

7 

50,533 0 6 

. 668 14 10 

2,760 

Sio 94 

T 

43 

• i* 

1 

L 397 

8,10,603 11 17 

43^2 3 lOf 

30,570 


.i SSS^ "' 





323 


Amount 
of Duatukaaa 
clutrgeable durinc 
the same Period 

Number of CBsea 
on which Shaheuaa 

Number 
of Shaheutt 
employed 
^ during the same 

Amount 

Number of Persons 
employed 

PERIOD OF IMPRISONMENT. 



liiave been placed 
ihe Crops durfn 
' the same Period. 

chargeable for 
Shahenas. 

in the Gaol during 
the I'imo, for Arrears 
of Land Revenue. 

Longest. 

Shortest. 

Average. 

067 14 0 

11 

13 

29 0 0 

1 

Montiis. Day 

2 0 

1. Months. Dayi 

. Months. Days. 

2 0 

2,036 lo 0 

10 

4 

3 8 0 

2 

2 0 

0 5 

1 2i 

766 13 10 


... 

... 

... 

... 



111 12 0 

... 

... 

... 

... 

... 


... 

521 00 

2 

4 

140 

... 

... 

... 

... 

294 « 0 

... 


... 

1 

0 15 

... 

0 15 

343 0 0 

... 

... 

... 

1 

2 0 

... 

2 0 

530 5 0 

... 

• •• 

... 

• •• 

... 

... 

... 

311 60 

* 

3 

1 1 6 0 

... 

... 

... 

... 

r), 7»3 4 »9 

24 

24 

45 0 0 

5 

6 15 

^ 5 

5 171 

1.189 3 0 

216 



■■ 




3,362 6 0 

3 

15 

21 12 0 




... 

379 0 0 

... 

... 

... 

... 

... 

... 


3,741 6 .0 

3 

15 

21 12 0 

... 

... 

... 

... ^ 

1,582 3 Q 

f > 

15 

12 15 0 


1 15 


> 15 

1 , 49 ^ 3 0 


24 

26 2 0 

... 


... 

1 

61 12 0 

18 

2 

800 

... 

... 

... 

a.o 1 

3,156 2 0 

151 


47 1 0 

1 

1 15 

... 

1 1.5 1 

968 6 


88 

195 12 0 





235 14 0 

■•-.6 . 

10 

32 0 0 

... 

••• 

... 

... 

1,204 4 , 0 1 


, 98 

227 12 0 

... 

... 

... 

... 

405 15 iO 

, 66 


39 3 0 





714 3 i’5 

. 66 , 

58 

32 10 0 

••• 

• •• 

... 

... 

1,120 2 15 

^ ■ 

103 

7 > «3 0 

• •• 


... 

... 

— 1 

_ 

HOHl 

m 

20 12 0 

••• 



1 

17,4319 p j#. ' 

ijjllll^ 

mm 

«> 

■HI 

BDH 

0 5 

7 3 i 1 

1 


(sl^ssay "xssrxffHSTRONo, Coucctor. 


One Mouza has Soil inferior, and people 

been held under Jess opulent than their 

Khaia Tuhsil. neiehbuiirs 






















324 APPENDIX TO REPOEX*®0i#«SEiECT COMMITTEE. 


IV. 

AI'I'KNUIX, 
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and Circuit. 


(H.) 

LETTER from Jambs Armstrong, Esq, Collector of Goruckpore, to Holt Mackenzie, 

Esq, Secretary to Government. ^ 

Sir: 3d April less. 

In reply to your letter under date 4th February last, I have the honour to submit 
with the accompanying Statement regarding the tuhsildars under my authority, according 
to the prescribed form. 

2. Mirza Hydur Alice is fully qualified for the efficient and faithful discharge of his 
responsible duties, by his respectability as an individual, knowledge of the regulations 
and the policy of the Government, acquired by previous services in the Judicial and 
Revenue departments. The great extent of his jurisdiction renders a minute acquaint- 
ance with the concerns of the agricultural community under him almost impossible; 
but his general knowledge, and above all, his impartial manner of ascertaining and 
recording information, gives me every reason for feeling confident that he would be 
extremely useful in ascertaining the produce of lands, expenses of cultivation, and the 
as.scssment which should be levied. Indeed, the result of his inquiries preparatory to 
the revision of the settlement of two estates, which were undertaken in the cold 
season by the orders of the Board, is most satisfactory ; it was an experiment on a pre- 
vious inquiry of the same kind, the accuracy^ of which 1 had reason to doubt; and 
although his statement of the ruckba and produce nearly doubled the former one, the 
correctness of it was such, that the proprietors had not a feasible objection to offer. He 
gives his opinion of, and states his objection to, any subject I have ever consulted him 
upon, with less hesitation than the generality of native officers. However unreasonable 
objections may be, it is a difficult task to remove them to the satisfaction of those with 
whom they originate ; he is an intelligent officer, and capable of fully explaining the 
reasonableness of the measure which may be proposed. 

3. Manick Chund, tuhseeldar of Amorah, has only been very lately appointed, but 
was selected by me from the qualifications that he evinced during the tinje be served as 
surburakar to the Sutassec estate ; he was employed as acting tuhseeldar in another divi- 
sion for a short time under my predecessor, who, from being satisfied with bis conduct 
during his temporary employment, intrusted him with the management of the estate in 
question. It is very extensive, and gave him a good opportunity of acquiring an inti- 
mate knowledge of the relative situation of the tenant and his landlord, and a minute 
acquaintance with the nature of agricultural business as conducted in detail. With this 
information, and his general character, I have sanguine expectations of his being very 
useful to the European officer who may be selected to renew the detailed settlement of 
that pergunnah, which has been interrupted by Mr. Conolly’s absence ; he appears to me 
to have the ability and inclination to ascertain the condition and circumst^ccs of the 
mchals, to which his inquiries may be directed. 

4. Mahomed Hussein Khan, tuhseeldar of Selempore, Mujhowlee, and Cbeloopar 

pergunnahs, has been long employed in this district, and possessed the good opinion of 
my*predecessor, who promoted him to the situation of peshkar, from which he was 
removed at his own request on account of ill health. He is a very respectable man; and 
the satisfactory manner in which he conducted an enquiry into, and reported on, some 
towfeer lands, which had been for many years usurped by neighbouring^ zemindj^S| with 
the connivance of the former tuhseeldar and canoongoes of that division, gives^ me an 
opportunity of recording a favourable opinion of his acquirements and qualifications for 
the discharge of his duties ; and that when the settlements of that pergunnah are broTOht 
under a detailed revision, I expect he will be very useful in furnishing the required infor- 
mation as to the produce, expenses of cultivation, and the assessment whicn should be 
levied. - 

5. MerzaKullub Hussein Khan was formerly Hurburakar to the Sutassee estate, and 
appointed to his present situation by my predecessor, who entertained a b%b 0piQ|C9v^ 
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his merits, as would appear from his nomination causing some inconvenience to the gen- 
tleman thqn in charge of the estate above alluded to. He is punctual in the realization 
of the rgvetiue ; but I am unable to state how far he is qualified for the discharge of the 
imppjrtf^tJt duties essential to the settlement of estates, under the provisions and in the 
spmf^^of^'^ VII. of 1822, for since his appointment, the settlements have been 

dteibtttiilUed in per^nnnh Bansee. However, as Mr. Carter was employed in that per- 
gunnah, it is but fair to presume that he is sufficiently acquainted with the concerns of 
the agricultural community to be able to furnish useful information, and to remove in 
some degree the dislike the people entertain against the settlements in question. 

6. Dost Mahoniud has been employed for sixteen years in this district ; he is certainly 
well acquainted with agricultural affairs, as he is himself a landed proprietor in this dis- 
trict, though not to any extent within his own jurisdiction ; his collections arc regular 
enough, and from his exj>ericncc must be qualified to afford useful information on the 
points to which your inquiries arc directed in the letter under acknowledgment. It 
would, however, be necessary to ascertain tliat he had no interest in the lands, of which 
he might be required to furnish particulars relative to their produce, and the expenses 
attending their cultivation. 

7 . Byjoonath Sing has also been long employed in this district ; and such was the opi- 
nion Mr. Carter hiicl of his qualifications for conducting the requisite inquiries into the 
resources of the lands, expenses of cultivation, and the relative rights of the owners and 
the cultivators, that he selected him for the Bansee division when first engaged in the set- 
tlement of that pergunnah. He continued to be satisfied with the selection he made 
until the year previous to his departure for Europe, when he removed him to the Bustce 
division, recording his dissatisfaction and the disappointment of the high hopes he enter- 
tained of him, without assigning any reason. He is certainly a very intelligent officer, 
and has been of great use in the settlements, though his conduct might not have been 
altogether free from the reproach of having evinced an itching palm, for how few are 
free from that besetting sin ; still 1 am inclined to think, that too much credit was given 
to the information which gave rise to the above-tiamed gentleman's suspicion j and since 
he did not inquire into its authenticity, the tuhsccldar is entitled to the benefit of his pre- 
viously acquired character. I am more willing to accede to this, on account of the 
endeavour that was made to prejudice me against him on my arrival here, and which, 
together with the proceedings relative to his removal from liansce, had, at the time, the 
eiffeet of inducing me td withhold his recommendation for the usual reward at the close 
of the year. 

8. Of Gfobirid Narain, I am unable to state any thing relative to his ability to discharge 

the duties specified in your letter ; lie has not been engaged in ascertaining and recording 
information of that tiature with a view to a detailed settlement, nor have I had any per- 
sonal coiOfnimfi^tion with him, so as to enable me to judge of his knowledge of revenue 
and agricultural matters, or whether he was likely to discover just objections to what 
might be ptdposed by myself or removed by explanation, such as might be unrea- 
sonably' eh people. He is attentive to the realization of the revenue, and 

the instrhhildhs ia^ueci for his guidance. 

^ 9. In to remark, that however well qualified tuhsceldars may be, 

either intcliigcnec or long experience for the discharge of those duties 

which ftnhi’ the sttlgect of you their inquiries are abstracted by the attention to 

theiV bthev impottanl duties, and with many, that love of ease which urges them to trust 
to their' and piac^ loo much reliance on the information derived from them 
aiid the cab^dhgbes, renders, their Staten of the produce, and the expenses attend ing 
the to dbjeetto^ indeed, little or no reliance can be placed on the 

!nformhtJ6ttp#nhont it'liS actpiircd under a^fo that the whole of it will be 

speedily and vigilantly revised by tbeir official superior on the spotiy 

% X '- ' Jamk, Abmstpong, 

' 3d April 1828, Collector. 
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No. 9.— MEMORANDUM by Mr. HOLT MACKENZIE. 

As explanatory of some particulars relative to public sales, which can scarcely be under- 
stood withoiilt a minute remrence to the circumstances of individual cases, I beg leave to 
submit the annexed extract from a note on the subject, which 1 bi^an to write long ago, 
but which I have never been able to complete to my satisfaction. Tjie more indeed 1 have 
thought on the subject, the more diHicult does it appear to reconcile what has been done 
to any principle; and the stronger becomes the persuasion, that though the knot may with 
facility be cut, and the just rights of all classes provided for, it cannot be disentangled 
through anv process, which shall be i^rounded on the denial of the ignorance of those by 
whom and oy whose orders the injustice was committed. 

All the law of the case is summed up in the printed Resolution of 1820 ; but thougli the 
writer of the Resolution in question, 1 must confess that all that is therein stated fails to 
meet the real circumstances. The facts detailed in regard to the settlement and sale of the 
village to which I have referred, will very nearly apply to a multitude of villages originally 
held by corporations of zemindars, wliich have been cruelly alienated in other districts ; 
and it is a striking fact, that just as we descend from the more remote of the compiered 
provinces towards the ceded districts nearest the Presidency, the more extensively ilo we 
rind the institutions of the people to have been invaded, anil rights violated by the ))rocess 
in question, until in Bundlecund, Allahabad, and Ooruckpere, we are met by the full How 
of tliat tide of fraud and folly, which has been (imperfectly) detailed in the preamble of 
Regulation 1. of 1821. 


t:u7ttinuc(L 
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Extract. 

Government may naturally be desirous of passing an early decision on the subject of 
estates, which have been sold in liquidation or on pretence of arrears of revenue, because 
the adjustment of the claims which will arise, when the villages alfected by such sales come 
to be settled under Regulation VII. of 1822, must depend mainly on the views that may 
be entertained in regard to their legal and equitable operation. And there is one deeision, 
which, if I could feel assured of the accuracy of the information I possess, and of the sound- 
ness of the conclusion to which my judgment leads me, I should be disposed instantly to 
recommend, as required equallj^ by the obligations of truth and justice, and which would 
summarily break through the diihculties that beset us. 

‘‘ It appears to me, that as the executive officers who suggested, the Boards who ap- 
proved, and the Government ^rhich .sanctioned the measure, were alike ignorant of the 
thing they proposed to dispose of, and of the rights and feelings (not less sacred than rights) 
whiA were affected by their determination, the plain and honest course is to confess this 
ignorance (culpable as we must acknowledge it to be), and at once to pronounce invalid 
all the sales in question, and to nullify all their consequences : due compensation being of 
course allowed to those who may suffer by the Resolution. Much less ingenuity tliaii 
Government^as it iri its power to command from many of its Revenue officers will suffice 
to construct a plausible argument in justification of what has happened, and to give an 
appearance of consistency to the rules which have been passed, and to the acts winch have 
been done in the enforcement of them ; but we shall not, 1 humbly submit, thus meet the 
claims of justice; we shall not thus speak the dictates of truth; the most ignorant will not 
thus be deceived ; the most submissive will not be satisfied. The wrongs that have been 
done are not to be disguised from the people by any trick of special pleading. Their 
reverence for Government must be destroyed by the use of any artifice. It cannot be 
raised by any claim to an exemption from error. It will, on the other hand, be upheld by ^ 
the candid «vow^ and prompt redress of injuries. 

** I cannot, :he^ever, hope that the Government will on my suggestion adopt so broad 
and iihportanta ^etermuiatlpn. 1 can sc^cely expect that the proposition will be received 
with much favdii^f in any ^%r quarter.^ "And* if U he resolved to act on any less compre- 

fV. 2 T2 heu-ive 
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hen.sive principle, we must, I submit, be prepared to take each district, perhaps the several 
divisions of each district, into separate consideration; for each will present some variety, 
either in the character of the original engagement under which the error accrued, or in the 
circumstances of the sale. ^ . 

“ I propose consequently now to commence with the district of Meerut, and the 

details only of a single village, of which the settlement under Regulation VIL of 1822 
enables me to give the history with a near approach at least to accuracy. The orders which 
his Lordship in Council may pass on the case will doubtless have an extended application. 

‘‘ The papers of which I now enclose copies will show in a general manner the number 
and circumstances of the estates which have been sold in that district. However exten- 
sively the people have suffered from other causes, it has been subjected less, I believe, than 
almost any other to the scourge of public sale, and redress could therefore be given for the 
injuries resulting from that cause on the principle I have indicated above, at a comparative 
trifling charge upon the public purse, if indeed Government can ever stop to weigh the 
expense of doing justice. The case I have to detail, selected without any reference to the 
peculiar features, might alone be held to establish the fiict that we have been governing in 
the dark, because all, from Government downwards, have been acting in the neglect of 
those details, without which there can be no real knowledge of a country, and in ignorance 
of which it must be a mere cast of the die whether the order of the magistrate be on the 
side of justice or oppression. 

‘‘ In 1211, the settlement of Salanee, pergunnah Chaprowlee, was. made with three 
persons, Jath zemindars, called Chinat, Luda Sookh, arid Bukhta, at a jumma of Rs. 3,713, 
including Nankar and Inam. In 1212 the jumma was raised to Rs. 3,723,* and a person 
of the name of Ratna was joined in the engagement. Up to that time the collections of 
tlie place belonged to Delilce, and it is said that the parties to the engagement were chosen 
in consideration of their fitness. For the three years following, the lease (theeka) of the 
villages was given to five persons, f including three of the former engagers, with an assess- 
ment including Inam-i-M^ocuddumee, rising from Rs. 2,855t to 3,2.56.} It is stated not to 
have been then customary to write any regular record of the proceeding held at the settle- 
ment of estates, and it does not consequently appear on what grounds ^he parties in ques- 
tion were admitted to engage. 

The instrument executed by them for the triennial settlement (called Durkuss 
iheekall) simply contains an engagement to pay the asscs.sed jiimmn, without any specifi- 
cation of the character of the engagers. But the Inam being called Inam-i-Mbeuddumee, 
it may be presumed that they then appeared in their proper character of mocuddums or 
representatives of the village community, as they would have continued to Have done, had 
the village been managed on the Dehlee system. Unfortunately, howeVerj our printed 
rules made no sufficiently distinct provision for such a schehie of management, aad«the 
engagers being zemindars, were recorded as such without any explanation of (he nature 
and extent of their zemindaree interest. 

V. In 

— 

* JUllt •• •« •• •• 

Inara .. ' • ■■ • 

> r V g' iM te v.U.i n. ': 


: Mai 
(nara 


f Chinut, Luddasook, Rahia, Ztlk^, ^ 

• • ■ •• •• ®|600 ' : .4/ • 
266 ' Inam, .. .. .... '266,/ 


[{ ThephrasCi which is used in all the engagements, purports no more than a contract for a fixed'tum, wi th o at sejis rc nce 
tv the character of the contructOR u / • 



IV -JUDICIAL. 




IV. 


** In 1216, when the next trieimiai settlement was made, it appeared that one of iIjc 
parties to the former settlement (Silka) had fled across the Jumna on account of pecuniary 
embarrassment; and in hts place Bukhca, called a subordinate parcener (shurock shikume), 
was admitted with the four remaining engagers. The assessment was then fixed, exclusive 
of thib MoCuddumee Inam, and varied from lls. 3,001 to 3,100.” 

The instrument, with exception to the exclusion of the above-mentioned item, was in the 
same terms as the preceding one. The roobakaree of settlement purports, that the five 
persons above mentioned had attended ; that the preceding settle merit- book was examined; 
that in it the names of Chinat, Lada Sook, liutnah, Silka, and Mokiim were recordcil as 
zemindars: that the circumstance of Silka's flight was stated; that tlie four other engagers 
acknowledged Bukhtaas a parcener, and requested that he might be joined witli tlieni ; that 
no other claimants to the zemindaree having appeared, it was to be inferred that the live 
were the zemindars of the village, and that they were admitted to engage as such. At the 
next quartennial settlement, the same assessment was continued with the same parties, ex- 
cepting that Chinat having been dismissed, his son Uamdyal was admitted in his place. 

The roobakaree, recovered on this occasion, shows, like the former, that noboily was 
thought of but the sudder malgoozers; and that the settlement accounts were taken as 
conclusive proof of zemindaree right, in so far at least as concerned the Revenue officers. 

In 1221, a balance of Rs. 542 accrued, and on the report of the tuhsechlar (Abdooso- 
bhan Khan) stating, that it could not be realized witlioiit a sale of the estate, Mr. Colin 
Shakespear recommended, and the Board authorized it to be disposed of by public 
auction. It was according^ sold on the 2d November 1814 for Rs. 42.5, one moiety (ten 
biswas) being bought by Hossin Alice Khan, and the other half by Bence Ram Bugal ; 
and the names of these two persons were recorded os zemindars in the room of those above 
mentioned*. 
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In 1222, while still a year remained of the settlement, an abatement of Rs. 400 was 
granted, and the settlement for the five ensuing years was concluded at a jumma of 


1223* 1224. 

2,700. 2,716, 


1225. 

2,720. 


1226. 

2,730. 


and 


1227. 

2,750. 


In 1227, Hosen AJlee sold for 180 rupees three biswas and fifteen biswansccs, of his ten 
biswa share to Benee Ram, who was recorded as proprietor of H and paris of the 
estate, and who came under engagements for the whole village, partly as zemindars and 
partly as/armer^ for the years 1228 to 1232, subject to an assessment rising in the last 
year to 2,800. , 

In 1230, Hosen Allee sold his remaining share (bs. 6. 5.) to five persons, named llurkoo, 
Bustee, Chatua^ Suntook, Hinta, and Bubal, who were accordingly recorded as proprietors 
of that portion of the village* 


The inquiries now held on the spot show that the last-mentioned persons were part of the 
original Jath proprietors of the village; that the portion purchased by them, con- 
stituting the iiinenuihoe of two of several families, among which the village had in old 
times been divided, is shared by twenty eight others of the same caste and tribe, to whom 
or to whose ancestors it had belonged previously to the sale;* and that twenty-eight per- 
sons would, but the sale, have enjoyed a similar property, in the large portion which 
stands in die name of the bugal, but are now treated by that person as mere hereditary 
cultivators, though, being a non-resident, he makes his collections through their head 
men, five in nun^r. It is further stated that Hossen Allee was brother-in-law to the 
tuhsildar, who proposed the sale, and that the sale was effected by bis intrigues. 

Although Mr* Glyn was of opinion that the sale should be set aside, and the ousted 
zetnifil^lrs restored, in consideration of the smallness of the balance contrasted with 


* We liave tiiiis tbs inheritanos of ftmiliei tobl for lest tboa 500 nipeet* . 
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the value of the estate, and of the connexion between the tuhscldar and one of the pur- 
chasers, he did not consider himself at liberty to question the right of the bugal, with 
whom accordingly he has proposed to make a settlement as proprietor for the 13 biswas 
15 biswansoes portion which stands recorded as his property; the old proprietor of 
this division he considered to have (a hereditary, I conclude, though not transferitte) 
title of occupancy during good behaviour, subject however to the demand of a moiCty 
of the produce for lands cultivated with grain, and to a money rent for the rest of their 
fields at the following rates : 

Sugar-cane Rs. 8 6 0 

Cotton 4 4 7i 

Muma and Churec ... ... I 15 10 

Carrots, &c. 2 4 0 


For the remainder of the villages he took engagements from five persons as lumber- 
dars or managers, being the leading men of thq five divisions into which that branch of 
the community had been divided. 

To these lumberdars he proposes to grant an allowance of 20 per cent, on the Govern- 
ment juinina, payable by them, with a further abatement of five percent, in the rental of 
the lands they cultivate, which last advantage is extended to all their parceners. 

The bngal, for his part of the village, is recognized as being entitled to the whole of 
both allowances, and the cultivators seem to be likewise made responsible for village 
expenses. 

These arrangements strike me as being open to several objections, and I suspect the 
jumma assessed (Rs, 4,053), though assented to by the bugal and the malgoo^ars, is to^ 
high ; but these are separate questions. The immediate point to be determined is 
>\ hether the sale shall be set aside, and how ; or maintained, and with what effect. 

T have already shown that the settlement proceedings were founded on an entire mis- 
take, which the slightest inquiry (if it had been the interest of the native officers to sug- 
gest in(iuiiy) would have discovered. The report of the tehsildar regarding the balance, 
and the order passed by the collector on the subject, arc instructive; the former states 
merely, that the five zemindars had failed to pay, though urged by him to do so, and 
that tiioy were utterly insolvent ; the latter, without a single question, and apparently 
without a moments hesitation, orders the village to be included in a sale statement, to 
be forwarded to the Board. The sale was originally fixed for the 26th October, but was 
postponed to the 2d November, on account of the collector’s M’ant of leisure; and as it 
seems to have taken place without any fresh notice, it might perhaps on this ground be 
held to be invalid by the Adawlut. The umul dustuck granted to the purchasers, and 
addressed to the mocuddums, cultivators, and ryots of the village, is less specific than 
the corresponding documents prepared by the more expert moutsuddies of the Lower 
Provinces would apjiear to be. It states generally, that the zemindaree of the village 
had been sold for an arrear due by the five zemindars above mentioned ; that their names 
had consequently been struck out of the Government records, and those of the purcha-. 
sers inserted and that the latter were consequently to be considered as full zemindars, . 
and as such to receive the malgoozaree. The plea subsequently urged by the purebasersi 
tliat the estate had been over-assessed, and that the defaulters as well as themselves had 
suffered losses, is confirmed by the canoongo of the pei’gunnah, and seems to have been 
readily admitted by Mr. Shakespear ; but no thought is given to the imputation of cruel 
injiistiec which such an admission casts upon the previous sale. And the repeated roor , 
bookurees of settlement all speak the same utter neglect of the numerous md|vii4,Ulils 
whose interests were compromised. j '» 


ZemindEMn^ Mooitugul. 
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Mr. Glynns inquiries do not certainly^ how the revenue was collected, previously 
to the sale, nor whether the arrear was in part due from the zemindars t^enerallj’, or from 
the Government engagers only. It is to he inferred, however, that antecedently to the 
sale, the public demand and village expenses were distributed among the cultivators, in 
proportion to the land held by them ; and it is probable, that there was a general fail lire 
to make good the amount dcmandable on that principle; at this time of day it would, 1 
fear, be vain to attempt to ascertain the fact. We should probably succeed only in 
calling into existence a vast miiss of falsehood and forgery, and that in exact proportion 
to the confidence with which the executive ofRcer might assure us he had obtained real 
accounts;* 1 cannot therefore recommend any inquiry into the point. I shall proceed 
on the assumption least favourable to the village community, observing only, that as ikj 
means were taken to ascertain the fact at the time when it could have been ascertained, 
they arc entitled to the benefit of an opposite conclusion. 

I am sorry to say I can find nothing in the papers to support Mr. Glyn's general state- 
ment, that the intending purchasers have invariahly been given to understand that 
nothing more than the exclusive right of* the defaulting proprietor was to be knocked 
down;” on the contrary, it seems to be assumed throughout that the entire zemiiulary of 
the village was to be conveyed to the purchaser ; and this doctrine 1 belic^ve to have univer- 
sally guided the decisions of all officers. Judicial and Revenue, until called in question by 
Government at (unfortunately) a late period, and it appears to have been submitted to 
by the people. I also regret to observe, that the facts of the indivitlual case apjiear to 
contradict the statement, that purchasers have exercised only the privileges which wi*re 
e.xei*cised by the former malgoozars; for in this case we find the bugal collecting the full 
assessment of 50 per cent, on the gross produce, without reference to the limiUition of 
the Government demand, which would have restricted the collections of the former mat- 
go^zars. It* would apparently have been nearer the truth, if it had been stated that the 
purchase was understood by the people to convey a right to the farm of the revenue of 
the whole village, provided the purchaser could satisfy the collector ; and that to the 
farmer belonged exclusively all the profit arising out of the difference between the specific 
sum which he contracted to pay to Government, and the rent or revenue which (jovern- 
raent was entitled to demand on the crops of each year. In tlic individual case, this 
would amount to a right of enjoying all that might remain of rent, after satisfying the 
Government assessment ; because it is, I apprehend, certain that the demand of half the 
grain produce would leave no surplus profit to the cultivator, and such a demand, thougli 
probably not enforced, would appear to be justified by the local usage touching engage- 
ments, as well as by the provisions of the Maslim Code. To recognize it in the pur- 
chaser would, therefore, be virtually to destroy the property of the village zemindars. 
Yet I see no principle on which, if the sale be at all maintained, any thing short of it can 
be recognized. To fix rates favourable to the cultivators, excepting under a coinjiro- 
mise with the purchaser, would be to violate his property not less than to compel him to 
relinquish his purchase; and on the whole, I sec no way of getting out of our difficul- 
ties, than by admitting that a gross act of injustice has been done, which must be reme- 
died; and by setting aside the sale, as the only means of providing an effectual remedy, 
granting suitable Gompensation, if any shall be thought due to the purchaser, and restor- 
ing the village corporation to the rights and institutions which we have so blindly invaded, 
and which the most arbitrary of our predecessors would probably have respected. 

(Signed) H. Mackenzie, 

Secretary to Government. 
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* In this case, the putwanry denied having any accounts later than 1228 ; those produced for later years are rejected 
^ Mr. Glyn as ftbrii^tiofis. Even as such, they are rather curious, as exhibiting tlie profits of the engager llemt 
Ram Bugal, under the head of Sewace, the yearly average being Rs. 174, while the village expenses pocketed hy tiic 
mocudcli^s are statsd at Rs. 347. 
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Kevenue LETTER from R.C. Glynn, Esq. Collector of Meerut, to Holt Mackenzie, Esq., 

:inil Circuit. Secretaiy to Government. 

Camp, Delhi Territory, 

Sir : 29th December 1827- 

1 HAVE the honour to acknowledge the receipt of your circular letter, dated the 8th 
instant, and to inform you that no report has hitherto been furnished from this office on 
the subject of sales made for the recovery of arrears of revenue, in consequence of the 
requisition contained in the 242d paragraph of the resolution of Government, the 22d 
December 1820 ; but I now beg leave to furnish a Statement of the particulars alluded to 
therein, viz. 

Firstly. — The extent to which sales have been made of the different descriptions 
of estates (in this district) by public auction. 

There arc thirty-seven, as detailed in the accompanying account. 

Secondly. — llie degree in which the purchasers have exercised powers incon* 
sistent with the principles laid down, and how far they have been supported or 
controlled by the courts of judicature. 

The c.sclusivc right only of the defaulting proprietors have been sold, and the purchasers 
have not excrcLsed powers, whether in the ejecting a Koodkast ryot, or resident and here- 
ditary cultivator ; nor have they demanded from such an under tenant, or from an inferior 
/cm i Ildar or other proprietor, a higher rate of rent than was receivable by the former 
malgoozar ; and no decisions of tlie courts of judicature in such cases would appear to be 
upon record in this office. 

Thirdly. — How far, in effecting sales of CsStates of the different descriptions spe- 
cificd, the acts of the Revenue officers may have been such as to lead the pur- 
chasers into the belief that they were entitled to the absolute property of the land 
composing the Mehal sold, or otherwise to exercise powers inconsistent with the 
above principles. 

When an estate has been exposed to sale, the intending jmrehasers have invariably 
been given to understand, that nothing more than the exclusive right of the defaulting 
proprietor in the property proposed for sale vvas to be knocked down to the highest bidder 
in open competition. 

Fourthly. — The prices usually paid, or expenses incurred by the auction pur- 
chasers of estates, falling within the scope of the above resolutions, and the value 
ol the purchase, supposing the above principles to be maintained* 

It has been ascertained that where an estate, depending entirely upon the clouds for 
irrigation, was purchased for Rs. 300, and the purchaser had subsequently laid out 
3(Xj rupee.s more in sinking two pucca wells, and another 100 rupees in making further 
local improvements, such as getting up dwellings for new comers, Tugavee advances to 
t he Asamees, &c. &c., the value of the estate has been calculated at 2,000 rupees, while 
the actual cost to him was no more than 700 rupees. 

Fifthly.— How far, on giving effect to those principles, the purchasers would be 
entitled to compensation. 

Where there are large annual profits derived by purchasers of estates at public sales, 
they will certainly be very unwilling to transfer the property to an original proprietor, let 
the proposed consideration be ever so high. Moreover, several estates so purchased 
have passed into the hands of other individuals by private intermediate sales and transfers, 

three 
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,ree or four times successively, since the first purchase by i>ubhc auction, from various cir- 
mstances, i. e. for instance, the refractory spirit of the original maliks being a continual 
noyanS to the purchasers, or from the assessment not being adequate to the canabih- 
TKe soil, or solely with the view of obtaining an advantageous sale, thereby en- 
todhg the value of the property to such a degree, that many of the original proprietors 
sve not the personal means of satisfying. If, however, an allowance of simple interest at 
velv^per cent, per annum, foregoing of course all profits which the parties m posses- 
On may have derived during occupancy, was made upon the capital from the date. « 
archase to the period of relinquishment of the property to the angmttj zemindars, it 
ould not be a matter of difficulty for them to liquidate the same. But this is only one 
de of the question; several of the purchasers, being the invetemte enemies of the 
rigintd zemindar, could not be brought to accede to any terms, however advantageous 
► themselves. 

Sixthly.— On what terms they would be willing to resign their purchases, and 
how far the original zemindars, in or out of possession, would be able and willing 
to make good the amount, or how a compromise could otherwise be most exiic- 
dieutly adjusted. 

Of their own free-will and accord they will never he vvilling to resign their purchases, 
nthe plea of deriving large profits, and the increased and increasing value ot the estates, 
“satltV wWch would be far’^beyond the reach of the original zemindars, most ol whom 
re willing, and can only refund the purchase* money. 

I recommend a regulation authorizing the restoration of hereditary lands soUl by public 
action for arrears of revenue to original proprietors, on their paying auction puichasc- 
loney, with interest at the rate of twelve percent, peramium. 

• 1 have, &c. 

Zillah Meerut, Collector’s Office, ^ C, Olyn, Collector, 

the Mth December 1827- 
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Uii^ba, as per last Settlement 
Ditto by present (a.) Measurement 
Deductions 


Fir.— 

B. B. B. 

Site of Village . • 

.. 24 14 0 

Roads 

• . 39 50 

Tank and Ponds 

.. 56 10 

Gardens . . . . . . 

.. 3 M 0 

Village Servants, Kyrath,/ 
Barren, &c. J 

Occupied by Wells 

.. 73 »3 0 

6 11 0 

Cultivated in 1234 Fs. 

.. 

Fir.— 

B. B. B. 

Dankreh, ist sort 

, . 919 14 0 

Scotch . . 2d ditto 

, . 624 5 0 

Arable, not cultivated 

Total . . 


(a.) Quantity of X^and the right to which 1 
is disputed by the Zemindars of Lohareh, ( 
included in the present Measurement of ( 
this Village • • J 


Total 


B. B.B. 

a, 496 19 o 
2,580 15 o 
203 18 o 


»,543 19 o 


576 3 o 


2,120 2 0 


256 Jf, o 


2,376 17 o 


Cultivated Seer by tlie Zemindars in 1234 Fs. 
Ditto by ditto Sugar-cane Land for 1235 Fs. 
Ryotec eultivation in 1234 F. 

Ditto Sugar-cane I^ind for 1235 F$. 

Fallow, exclusive of Pasture Lands 

Sawnee .. 

Piitwarries’ per Centage.* (See particulars\ 
subjoined.) j\ 

* The Putwarrics* dues are not in- 
cluded in tho Jummabundee. lie, 
however, receives from the proceeds 
of the Sale of the produce of Uaneo 
Ram's puttee, half a pice in the ni- 
pee, on account, Wuszun Khashee (or 
weighing) for his olllcc of putwarreo. 


Total 


Rs. A. p. 

9 9 
22 8 71 
3,058 5 0 
69 13 Hi 
68 3 7J 


4,746 8 11 


The Ryotee Share of the Bhaslee Grain 


Sugar-cane 

Carrots 


Rs. A. 

P. 


Rs. A. 

P. 

9 h 

0 

Cotton . . \ . 

4 8 

0 

2 4 

0 

Merwa 

2 4 

0 


The Seer Cultivation of the Zcmimlars 


Average Prices for Ten 

Indian ('"orn, Mds 1841 

Shalee Rice .. •• •• •• 1 0 10 

Musseena . . . . . . . . o 38 0 

Jooar .* 2 10 


Numlier of Ploughs 
of four Bullocks each. 

Viz , — Of Zemindars .. ..12 

Of resident Ryots . . 28 


ABSTRACT of the 


Number of Houses • • *>9 

Population 893 

Fir.— -Men, 333 • • Women, 254 

Children, vis.— - 

Mole, 218 «. Female, 84 

Number of \ Pucka .. •• .. io 

Wells. /Kucha 3* 

42 

Sugar Mills .. •• .. •• >• «■ 3 

The Soil consists of two kinds, vtr. 

1. Dankreh. 


2. Scotch. The former yielding Sugarcane, Cot- 
ton, Churree, &c. ; and tiie latter, Huijins, or crops 
of every kind described in this Statement. 


Land in Cultivation, 1234 

B. 

.. i,6»3 

B. B. 
8 0 

Cultivated for Sugar-cane in the 
ensuing year, 1235 Fs. 

Including Junchur and Fallow 

.. 176 

2 0 

Sawaee 


• • 

Putwarries' dues 

.. 


. 

TOTAi . , 4* 



IV-^-^UDICIAL. 


3S5 


Perounnah Chaproulee, Mouzah Silaneh, Village Uslee. 


—.1234 Fs. 


RENT, 
according 
to Village 
Rates. 

TOTAL. 

AVERAGE 
of both 
RENTS. 

Rs. A. P. 
1,57a 14 6 
aa 8 7^ 
a,c>f*8 0 3 

69 13 

68 3 7h 

Rs. A. P. 
3,099 8 3 

45 » 

6.056 5 3 

139 11 1 oj 
136 7 3 

Rs. A. P. 
i>549 li 

aa 8 7i 
3,oa0 a 7i 

1 69 13 Hi 

68 3 7i 

4,738 8 loy 

4,731 8 11 

9,477 » 9| 


ABSTRACT OF PUTWARRIES’ ACCOUNT REJECTED. 




Mai. 

Sawacc. 

TOTAL 



Rs. 

A. 

P. 

Rs. 

A. 

P. 

Rs. 

A. 

Fs. 










laac) 

, . 

3,037 

a 

6 

301 

3 

0 

3.608 

5 

ia3o .. 

, , 

‘^.941 

0 

0 

•260 

6 

0 

3,aoa 

6 

1231 .. 

. , 

a,rta7 

0 

0 

445 

1 

3 

3, ‘•‘7*2 

1 

ta3a .. 

. , 

‘^,«37 

0 

0 

a 04 

i 

3 

3,04 1 

1 

1*^33 •• 


^,958 

0 

0 

553 

6 

ti 

3,481 

6 


J‘. 

(> 

o 

3 

3 

e; 


is a Moiety, and the 
Charce 

Tobacco . . 


Hates for Staple Articles are as follows, viz. 


Rs. A. 

P. 


Rs. A. P. 

Jninina 

. . j ‘2,HOO 

a 4 

0 

Oil Seed 

a 4 0 

Profit 

•74 

7 8 

0 



V. expense . . 

• • I 347 


ss to share and rates precisely the same as above. 


3 , 3 ‘'»> 


(roars per Rupee. 

Wheat ° o 

Gojee (Wheat and Barley mixed) .. o 38 4 
Burley .. •• •• •• -•134 

Grain .. •• •• •• •• * 5*4 



1 

Rs. A. P. 

fUMMABUNOEE, ia 34 Fs. 

Average of both the Juinmabundee .. .• .. 4,738 8 loj 

Deduct a5 per cent, upon the Jumma payable to 1 i 01a 8 0 

Government . . . . • • • • • • J ^ 



Rent, according to 
Pergunnah Rates. 

Rent, according to 
Village rates. 

Remainder, being the Jumma assessable .. .. 3,7 -j 6 0 lo^ 

• Proposed Jumma accepted by the village . . . . 4,053 *4 0 

4,584 14 9 

4,570 14 8 

Annually for la years, under Clause a. Sec. 7. of Regulation VII. ol 
i8aa. 



Highest Jumma of the lost live Settlements, 

160 10 a 

160 10 a 

a.— iai5 — •• 3,001 

4. — laai— a, 750, and 

5. -1333 — .. .. •• •• ‘i,8oo 

4,745 8 11 

4,731 8 10 

• Rs. 337 13 1 J added on account of expected increaie of produce 
90 145 begos 1 1 biswas lying fallow for two years. 
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Bustee Lumbardar 

aud his 2 co-sharers ; viz* . . . . Askurn 

Ramsookh 
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QUISTBUNDEE, or Monthly Revenue Instalment, as proposed by the Malgoozars. 



KURRELF INSTALMENT. 


Kooar. 

Katick. 

Aghan. 

Poos. 

Maugh. 

1st Putter: 


1 

Ei^ht Annas. 

1 



liance Ram 

85 0 0 

248 0 0 

0 

0 

00 

0 

0 

C30 

248 0 0 

2d Putter : 


1 

Nine Annas. 

1 



IIurk(H) tSr others . . 

86 0 0 

172 0 0 

172 0 0 

17'2 0 0 

86 0 0 

'1 OTAI. . . 

171 0 0 j 

420 0 0 

420 0 0 

i 

1 

420 0 0^ 

334 0 0 


RUBBKE INSTALMENT. 

Jaith. total. 

Phogoon. Chyt. Bysakh. 

Eight Annas. 

248 0 o 330 o o 660 0 0 335 o o 2,650 0 0 

Seven Annas. 

86 o o 172 o o 285 o O 172 14 0 1,403 14 0 
334 o o 502 o 0 945 o 0 507 14 o 4,053 14 0 


TRANSLATION of the Ummul Dustuck, or Agreement between Government and 

Managers of Revenue. 

Agrkement as per Puttee, granted to Banee Ram, zemindar of 13 biswas and 
1»5 biswansees of Mouza Silareeh, pergunnah Chuprovvlec. 

Whereas the settlement of 13 biswas and 15 biswansees of this village having been 
condiuled from 1235 to 1240 F., a term of twelve years, under the provisions of Regula- 
tion VII. of 1822 , at the total jumma of 31,800 rupees of the Furruckabad kaldar, 45 sun 
rupee, the half of which is 15 , 900 : this agreement is executed under the following spe- 
cifications : 

Jst. The persons engaging for the Government Revenue are to obey orders as under- 
written, to the end of the present lease. No increase of jumma to be demanded. 

2 d. Should it at any time be proved that the malgoozars or engaging proprietors have 
either directly or indirectly used collusive means to conceal any part of the lands 
appertaining to the village, or of having withheld any point of information connected with 
the revision of the settlement, they will be dealt with accordingly. 

3 d. The ryots are to be treated kindly, every exertion made to improve the cultivation 
of the soil, and extending the population. 

4 th. The settlement is to be formed upon an equitable basis with reference to average 
pergunnah and village rales, and a due observance of tenderness to the village community, 
carefully avoiding all manner of excess in the demands. 

5 th. The fixed assessment is to be rcgulaHy paid into the public treasury, according to 
the instalments. All profits and losses arc to be borne by the parties holding the farming 
interests of the estate. 

6th. The repair of the public roads to be at the expense of the malgoozars as heretofore, 
according to ancient usage. 

7 th. No deviation from established rules as to the rights of persons, whether of the 
lower classes or village servants, shall be allowed, 

8th. Every attention is to be afforded to strangers and travellers, and the protection and 
safety of the roads. 

9 th. To be answerable for the adjustment of the dues of the putwary and villags^ 
watchman, * 

10th 
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lOth. A rigid adherence to all the legislative enactments now in force, and which may 
hereafter be enacted ; being accountable for every transaction either of a judicial or fiscal 
nature. 

lltb. Should it be at any time established to the satisfaction of the Revenue authorities, 
that the cultivation of the lands has been wilfully neglected, and thereby causing a detrease 
in the assets of the estate, no consideration whatever will be allowed. 

Dated 28 June 1827. 
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Papers ri forred to 
in LetU‘ 1 ’ from tlu* 
Hongal 
(iDvcrinnont. 
lOiIi l)cr 


Annual jumma Rs. 2,050 0 

Harkoo, Surilook, Bustec, Hinta, Behai, for 1,403 14, on same conditions. 


4,053 14 


Rates per Beegah of every kind of land cultivated for staple articles of produce, riz . — 


Sugar-cane 






Rh. a. 

8 6 

P. 

0 

Miirwa 



... 

... 


1 15 

10 

Cotton 



... 

... 

• •• 

4 4 

74 

Carrots 



... 

... 

ft « • 

2 4 

0 

Churree 



... 

... 

... 

1 15 

10 

Oil Seed 



... 

... 

... 

2 4 

0 


Division of the grain produce, viz , — 

The Government share; the cultivator’s share 


both in etjual moieties. 


PiJiTRE Ummul Dustuck, ov agreement between Landlord and Tenant. 

Whereas this agreement granted to A. B., cultivator in Mouza Selanch, pergunnuh 
Chuprowlee, witnesseth, that I have assigned twenty-five bcegahs out of my own puttee 
to him, to cultivate from 1235 to 1246 F. inclusive. He may confidently prosecute his 
labours, and use his best endeavours in the cultivation of the land, Ii<jui(iating, harvest 
after harvest, the amount of rent at the subjoined rates : no excess whatever shall be d(*- 
mandedofhim^ even on account of village expense, saving what may be incurred in 
ordinary and necessary cases, and then not to exceed five per cent, upon the Ciovernment 
jumma. 


Rates per Beegah of every kind of land producing .staple articles, viz. 

Rs. A. p. 

Sugar-cane H (i 

Murwara 1 If, 

Cotton ... ... ... ... ... ... 4 4 

Churree 1 15 

Carrots 2 4 

Oil Sced.s, &c ... 2 4 


0 

10 

10 

0 

0 


Division of the grain produce in every kind of land, viz , — 

The Government’s share ; the cultivator’s share ; both in equal moieties. 

(Signed) R. C. Gi.yn, Collector. 
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No. 10.— RESOLUTION of Government. 

The Governor-general in Council, having deliberately considered and fully discussed 
the subject of the above Minutes, proceeds to record the conclusions to which he has 
been led, and the final arrangements which it appears to be desirable to adopt for 
establishing in the Revenue department a better system of direction and control ; and for 
providing in the Judicial department for the more efHcicnt and prompt administration of 
criminal justice. 

In the Revenue department, it appears to his Lordship in Council to be unquestion- 
able that the present Boards neither adequately superintend the executive officers of 
the districts under their authority, nor afford to Government that aid in the administra- 
tion of Revenue affairs, which its other avocations render it indispensably necessary to 
require. 

In the various instances of embezzlement which have occurred, it has almost uni- 
formly appeared that the defalcation might be traced to the prevalence, for a long period, 
of abuses which could not have escaped the knowledge of a controlling authority resident 
in the vicinity, and frequently visiting the districts. In scarcely any instance has it been 
found that the criminals have suddenly formed the design of converting to their own use 
any part of the public money intrusted to their charge. Their guilt has grown out of 
minor offences, to which they have been generally prompted by some neglect or mis- 
placed confidence, gradually leading them to the grossest fraud, through a long course 
of irregularity. 

Proceedings frequently come under the notice of Government, which manifest the 
existence of misunderstanding between the Board and collectors, that could not exist 
if the former had the power of frequently holding a personal communication with the 
latter ; which seriously hinder the transaction of business, and which load the public 
records with voluminous correspondence on the merest matters of detail. In a recent 
case, the Board and Government were left for some time in doubt whether the collector 
of a district was really able to discharge the ordinary duties of his office. The Beerbhoom 
doubt was not cleared up until a member was specially deputed to the spot by Govern- 
ment ; and the result of his inquiries, though on the whole satisfactory, was not such as 
to remove the impression that a much closer control should be exercised over the affairs 
of the district than has yet been applied. It is understood that the Board are by no means 
satisfied with the conduct of the collector of Mymensing. The benefits which have re- 
sulted from the institution of a collectorship at Bakergunge appear to fall greatly below 
the prospect of advantage with which Government resolved upon the measure. In Chit- 
tagong and Sylhet, a number of years have passed in endeavours to assert the right of 
Government to lands, stated to be certainly liable to assefSsment. Measurements and 
other proceedings have been adopted, involving a considerable expense; but as yet 
little or no practical benefit has resulted to the state. 

The collector of Bhaugulpore, Mr. Ward, himself long ago suggested to the Board the 
great advantage that would result from a visitation by one of the members, particularly in 
the speedy determination of various questions involving no inconsiderable amount of re- 
venue, and otherwise of much importance, of which the decision must, under the pre- 
sent system of management, be protracted through a long course of correspondence ; and 
the Board, from their late report regarding the progress made by that officer on the settle- 
ment of the Domineekoh, appear to be fully sensible of the great benefit to be derived 
from a personal communication with him. 

In Moorshedabad, the Board have recently stated, that there are many important 
arrangements to be effected, some of them likely to be productive of .a consideralble 
increase of revenue, which ought not apparently to have been so long delayed; and in 
several other districts there is said to be much to be done that is left undone. , 

The precise extent to which the interests of the, Government or those of the 

suffer 



IV.~JUDIC1AL. 


34.1 


suCTer from the want of a more energetic control^ or the degree in which the executive 
olhcers fail, where they do fail, cannot of course be precisely stated ; in fact, one t)f the 
strongest grounds for inferring the iuediciency of tlie j)rcseiit system is, his Lordship in 
Council conceives, to be found in the want of precision which charfictcrizes the informa- 
tion attainable in regard to the circumstances of Hit* several districts anil the administra- 
tion of them. 

In the above remarks, the Governor-general in Council has immediate reference to the 
Lower Provinces. In the unsettled districts, where every collector is now engaged in a 
course of detailed inquiry afTecting most deeply the interests of Government and of the 
agricultural community, it would be idle to enter at length on any course of argument to 
prove the indispensable necessity of placing the executive ollicers under the direction and 
control of superiors, whose sphere of authority may admit of their frequently visiting the 
several districts under them, and of their being always accessible to the petitions of the 
people. The conduct of the Gentral Board has very frequently obiaineil for it the apjiro- 
bation of Government. Their reports arc always highly vahuible. Jhit it is impossible 
not to perceive that the extent of country under their authority seriously hindered them 
from doing what they otlicrwisc would have done, in stimulating and direeling the collec- 
tors under them in the revision of the settlement and detailed assessment of the country, 
to add largely to the ])ublic resources, an<l at the same lime to afl'ord, where necessary, 
relief to those by whom or at whose risk and charge the land is cultivated. On this hcacl 
it is sulFicieut to refer to the districts of Allahabad and Goruckporc. And if the financial 
advantages that might he seemed are important, still more so must his jA>rdship in 
Council regard the sum of happiness and comfort whicli the substitution of a modcrnloand 
equal assessment for a system of undefined taxation may beex|)ectcd to create. At the 
present moment, the Board is very properly about to visit Goruckjiorc, for the purpose 
of instructing the collector on various points of detail, which can only properly be 
settled in personal communication ; yet their presence appears to be retiuired with equal 
urgency in the opposite side of their jurisdieiou, t in Bundlecund, where the Bevemie 
olheers have the diflicult task to jierforrn of correcting the evils of ovei>as.sessment, and 
of remedying, as far as possible, the mischiefs which have resulted from public sales, 
and the injudicious application of unsuitable laws. 

In the Western provinces, the Board has for some years ceased to cxi.st as a collective 
body, the senior member being employed in Rohilcund, Mr. Fraser having .separate 
charge of the northern districts of the Doub, and Mr. Newnham superinlcuiliiig the 
remainder of the Board’s jurisdiction with his head station at Furruckahad. As far, 
therefore, as advantage is to be found in personal discussion at the Boartl, the object of 
its constitution is wholly lost, ’fhe efficiency of the individual member is at the same 
time seriously impaired by the necessity under which they arc placed of making frcciuent 
references to their distant colleagues, wdiicb at once lessens their authority with the 
collectors and the people, and takes from them that sense of responsibility which, under 
such circumstances, is the best security for the faithful and zealous discharge of a high 
trust. 

On the whole, therefore, his Lordship in Council is decidedly of ojiinion that, in the 
Revenue department, very great advantage will result from the employment of commis- 
sioners, as proposed, to superintend the affairs of a moderate extent of country ; and it 
appears to be clearly necessary that a Board should be cstablislied at the Presidency to 
maintain a general control; to secure, as far as local circumstances admit, consistency 
of proceedings ; and to relieve Gov’^erniiicnt from many of the (pie.stions of detail on 
which it is nqw required to decide. 

In the Judicial department, his Lordship in Council would anticipate not less advan- 
tage from vesting the commissioners with the powers that now belong to the courts of 
circuit. On this head, the general observations contained in Mr. Bayley's Minute seem 
almost to supersede the necessity of further argument. Instances are fresh in recollec- 
tion, in WWch Very serious abuses and errors of management have been allowed to 
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tonHnvtd. which could not possibly have had existence without being known to an officer exer- 

Commissi oners of powers of a commissioner, frequently visiting the districts under him, and 

Revenue avenues of information which will open themselves to one exercising jointly 

and Circuit. Judicial and Revenue authority. In the hurried visits which judges of circuit now pay 
to the stations of different magistrates under their authority, they have no leisure or 
opportunity to acquire that accurate knowledge of men and circumstances which is 
essential to any thing like an energetic control ; and the people can scarcely expect to 
find adectuate protection from an officer who is destined to revisit them only after a long 
interval, who in the changes of the service may probably never revisit them at all, and 
who has little knowledge, and can take no cognizance, of those matters on which hang 
the most valuable interests and the strongest attachments of the prevailing classes of 
the community. 

Under the proposed plan, his Lordship in Council confidently expects that the com- 
missioners will attain to such a thorough acquaintance with their respective divisions, as 
to render it next to impossible that any systematic abuse can be practised, or any serious 
wrong sustained, by the act or omission of the executive officers, without coming to 
their knowledge. It will be the care of Government to make such a selection as may 
afford a satisfactory assurance that this expectation shall not be disappointed, and that 
the knowledge of abuse or wrong being obtained, remedy and redress shall promptly 
follow. 

Independently too of the greater efficiency of the controlling authority, his Lordship 
in Council is disposed to anticipate much advantage from the greater punctuality which 
will be observed in effecting the general gaol deliveries throughout the country. The 
necessity of making their circuits for this purpose will obviate any risk of disappoint- 
ment in the expectations which Government have hitherto failed fully to realize, of the 
advantage anticipated from the frequent visitation by the superior Revenue authorities 
of the districts under their control ; and on the whole his Lordship in Council sees no 
reason to conclude, that the proposed arrangement will not only provide a remedy for the 
evils that have arisen out of the irregularities and delays which have occurred in holding the 
sessions, contrary to the original design of Government in instituting the courts of circuit 
(evils wiiich on any other plan could be remedied only by measures involving a consider- 
able increase of expense), but will at no distant period secure for the people a better 
administration of criminal law, and a more complete security against the abuses incident 
in all countries to the powers necessary for police and for the collection of revenue 
(abuses here aggravated by peculiar circumstances), than could be hoped for under the 
existing system. 

In so far as the Revenue department is concerned, the CoVOrnor-general in Council 
conceives that, in adopting the proposed arrangements, be is only following the course 
that has been pointed out by the instructions of the hqaoiirable Court. The separation 
of the controlling and executive authorit]^ is an improvement on the scheme followed at 
Madras, of which his Lordship in Council confidently anticipates their entire approval 5 
and such separation of authority is a circumstance that appears to remove all the objec* 
lions which might otherwise be urged to the union of Revenue and Judicial powers. 
For, as is justly remarked by Mr. Bayley, even allowing the danger of abuse from giving 
magisterial powers to collectors, there seems to be no rational ground of apprehension 
from an union of power in the controlling authority, excepting under circutnstances 
which would forbid Government from coiifiding in it at all. 


The union of civil and criminal powers in the provincial courts appears to form no 
essential part of the existing system. It is an arrangement which is generally condemn!^ 
as injurious to the administration of civil justice, not only in those courts, but in the 
sudder and in the district Adawluts. The separation, consequently, of the fuactions of 
courts of circuit from those of the court of appee^I, will be generally regarded 

improVefahat 
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improvement in the latter ; and on the fullest consideration of the subject, his Lordship 
in Council can perceive no ground on which the transfer of the former to the Revenue 
commissioners can be justly objected to, even by those who most strenuously desire to 
preserve in its essential features the general scheme of administration prescribed by the 
rules of 1793. In both capacities the commissioners will act ns deliberative functionaries, 
entirely free from the haste and passion which may be supposed occasionally to influence 
the executive. In neither can they have objects to carry in the one department through 
any perversion ^ of their powers in the other. The proposed arrangement leaving 
untouched the jurisdiction of the civil courts, does not break down any of the barriers 
which have been supposed to be necessary or useful for the protection of the people 
against the errors of the Revenue authorities. The objection which may be urged on the 
score of the subordinacy of the magistrates to the commissioners appears to have little 
weight. It has no application to districts in which the civil judge docs not hold the 
magistracy ; and under the plan which Mr. Bayley contemplates for the extension of that 
system, it would altogether cease. 

In the cases (there are now many) in which the collectors or sub-collectors are also 
magistrates, a corresponding union of powers in the controlling authorities is indeed 
almost essential to their edicicncy. Nothing can well be loss reasonable in itself, 
nothing can appear to the natives of the country so preposterous, as that the young 
officers who hold the situations of sub- col lectors and joint magistrates should be legally 
authorized, in the latter capacity, utterly to disregard the injunctions and advice of the 
Board to which they are subject as Revenue officers ; and that the members of the 
Board, vested with the important trust of regulating (subject to the control of Govern- 
ment alone) the assessment to which the whole landed property of the country shall be 
subjected, should yet be unable to interpose to protect the zemindars and cultivators 
from the lowest retainer of the police, but are compelled to inform those whom they see 
injured before their eyes that they must seek redress at a distant tribunal. What con- 
clusion can the people of the remoter parts of Shcranpoor and of the central Doab be 
expected to draw, when they see Mr. Fraser in the one quarter, and Mr. Newnham in 
the other, sedulously scrutinizing the acts of the Revenue officers, village by village, yet 
hearing without notice, at least without redress, the complaints which the people may 
prefer of the violence or extortion of the police ? What, but that in the sight of Govern- 
ment the collection of revenue is as every thing, and the protection of the people an 
object of altogether secondary importance ? And of all causes of discontent, there is 
probably none so pregnant with mischief among the people of India, as any symptom, 
on the part of Government or its officers, of an indisposition to hear the petitions of the 
people. Much actual injustice and much denial of iusticc they will bear witlt compara- 
tive patience, attributing;^ really as well as in words, to the errors of their rulers the 
unhappiness of fheir fate. But to turn a deaf ear to the voice of complaint ; to deny to 
those who think themselves aggrieved the consolation, however poor, of stating their 
grievances, and the chance, however slight, of obtaining redress, is felt by the sufferer, 
and regarded by the ^^mmunity as an unequivocal mark of the most odious tyranny. 

These last observations are applicable with peculiar force to the Western provinces; 
because there, not only are the people less patient of wrong, but because the arrange- 
ments of the Revenue officers, in the settlement of villages, and those of the magistrates 
for the cstablisl^ment of the police, are constantly found to be closely connected with 
each other. In truth, every scheme of police not built upon the institutions of tho 
people, or fashioned to meet them, must be inefficient if not mischievous. It may 
suffice to prevent open violence and atrocities, but it will do so nearly in the same way 
as the militaiy occupation of the country would do, with the same vigour, the same 
show of sucims, but with the same inherent evils and the same want of eveiy tendency 
to improveiiieiit 

In a word|' to frame JadiefaV measures under such circumstances, without a full 
advertence arriih^ments, is to build in the dark and without a foundation. 
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On the other hand, the rights that belong to Government in the Revenue settlement of 
the country are such, as that the mode in which they are exercised must have a very 
important influence on the whole frame of society. To exercise them in ignorance 
or carelessness of their eflects upon the Judicial administration of the country, is to leave 
to chance the direction of one of the most powerful instruments by which a government 
can work upon the will and destiny of its subjects. 


In whatever light, therefore, his Lordship in Council contemplates the proposed mea- 
sure, he secs abundant rea.son to conclude that it will be greatly conducive to the public 
interests. Nor must it be forgotten, that we are not now discussing the question how a 
scheme which has generally answered its object can be improved, but how glaring 
defects, urgently calling for the interposition of Government, can be remedied. 


As to the expediency of introducing generally that union of Judicial and Fiscal powers 
which prevails in the districts to which the printed Regulations do not extend, the 
Governor-general in Council docs not now propose to enter upon any discussion. His 
Lordship in Council will only observe generally, that in all departments, and under all 
forms, real control, and our security for good government, must rest chiefly on the 
authority of superior over inferior men ; failing that, on the authority of those who have 
time to deliberate over those who are obliged to act with little or no deliberation, and 
in the necessity on the part of the executive of rendering an account to a controlling au- 
thority, possessed of suflicient knowledge to make deception as to facts unlikely. In all 
cases, control without knowledge must be nugatory or mischievous ; and while the pro- 
jioscd arrangement appears to involve no consequence likely to prove injurious, it has a 
manifest tendency to ensure the possession, by the controlling officers, of that local infor- 
mation which is c.ssential to their efficiency, and to the acquisition of which, in jurisdic- 
tions so extensive as now belong to them, the variety of rights and institutions prevalent 
in different quarters, and various other circumstances peculiar to the country, oppose 
extraordinary obstacles. 

Whatever may be finally resolved in regard to the administration of civil justice, the 
measure now proposed can be no impediment to its adoption. On the contrary, if it 
should be resolved altogether to disjoin that branch of Judicial function frpm the police 
and the punishment of crime, a step tow^ards that end will have been made by relieving 
the judges of appeal from the duties of the circuit ; and on the other band, should it be 
ultimately deemed expedient to effect a more general union of municipal functions, the 
attainment of the object will be facilitated by the apppiutipent of the commissioners. His 
Lordship in Council observes that, even in the Regulation prpvinces, the union of the 
powers belonging to the Courts of Circuit and Revenue Boards is jiot now for the first time 
to be tried. In Cuttack the plan, with a similar union in the civil department, has now 
been in operation for about ten years, and has been attended! ‘with beiiiefit. In part of 
Rungpore, also, it has been tried successfully ; and put of the Regulation provinces, Go- 
vernment has had every reason to be satisfied with the ri^sult of a system, under which 
the principle of united power is carried much further. In Delhi, especially, a vast im- 
provement in the resources of the country; a corresponding augmentation of revenue, 
collected without any recourse to the measure of public sale ; the preservation of the 
village communities and institutions ; an entire prevention of that confusion as to private 
rights which besets the Revenue and Judicial officers in * Bengal aud the Western pro- 
vinces ; a change from utter disorganization in the general government to a state of tran- 
quillity and order not less complete than is known in any other quarter of the country, 
appear to evidence the advantage of thes^^stem ; and. the more one may be disposed* to 
an ticii>ate evils from the union of powers in the executive, the stronger miist the arg^ 
inent appear in favour of such an union in the controlling authority, if we allow that i^as 
sufficed to preventer correct them. ^ ^ v- 

If the plan was not equally successful under the Western Board, during 
in which xhey administered the affairs of the Delhi territory, the 
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bated to causes that will not be found in the proposed arrangement; the jurisdiction of 
the commissioners being limited, their powers accurately deOned, and their responsibility 
undivided. 

In Cuttack, the only change which his Lordship in Council deems to he necessary, is, 
that of placing the commissioner under the authority of the sudder court in the civil; as he 
actually is in the criminal department; and in revenue matters he will, like other provin- 
cial commissioners, correspond with the Pre^^idcncy Hoard. It appears to be also advis- 
able, that he should exercise the same powers in the district of Midnapore, which is 
to be annexed to his division. 
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There are two other quarters in which also his Lordship in Council considers it to bo 
advisable to adopt the system followed in Cuttack (modified a.s above stated), viz, the dis- 
tricts which are to be placed under the commissions of Assam and Arracan. 

For a considerable time to come, it will be obviously inexpedient to introduce into those 
provinces any complicated system of government, and to the commissioners employed in 
the superintendence of them, there must necessarily be confided a larger trust than is 
generally necessary in our older possessions. The officers appointed for the duty will 
consequently be, like Mr. Scott and Mr. Pakenbam, select men, to whom the full powers 
of the Cuttack commission, with sucli modifications as local circumstances nuiy suggest, 
may unobjectionably be confided, even though the general union of powers in the control- 
ling authorities should not be deemed expedient. Whether the commissioners shall, in 
their ordinary Judicial and Revenue administration of Assam and Arracan, act under t he 
authority of the Sudder Dewanny Adawlut and of the Presidency Board, is a question that 
will remain for future consideration. Ultimately such a measure may be contemplated, as 
one calculated to secure the more regular administration of civil ana criminal justice and 
of the Revenue affairs, and to relieve Government from the necessity of exercising any 
minute interference ; and in the mean time, by the arrangement above mentioned, the 
efficiency of the commissioners of Arracan and Assam will be augmented, aiul tlie incon- 
sistency of their possessing different degrees of trust in tracts immediately adjoining to 
each other, and likely by colonization to be occupied, partially at least, by the same or 
similar races, will be obviated. 

As* suggested by Sir Charles Metcalfe, his Lordship in Council proposes to place the 
several divisions ot the Delhi territory under a single commissioner; the adjoining districts 
of the North Doab to form a separate charge. Ii both officers are to reside at Delhi, this 
will certainly be the most convenient arrangement : and though, supposing the officer in 
•charge of the northern districts to have his head-quarters at Panipiit, some ndvanlagc oji 
the score of proximity would result from the union of districts on both sides the Jumiin, 
yet on the wnole the plan of keeping them distinct appears to be preferable. 

It at the aame^ time, appears to his Lordship in Council to be advisable to extend to the 
districts in qiie^QH t^e.plan of administration so successfully followed in Cuttack, with the 
modification obviously suggested by local circumstancc.s, that the resident at Delhi sliall, 
in regard to them^ 'exercise the powers possessed by the Sudder Adawlut and Presidency 
Board, which he ^ t^tcoAtinue to exercise in the Delhi territory while relieved from tlie 
duty of holding the sei^bhs of gaol delivery at the stations of the principal assistants, and 
from that of exercising a minute cbntrol over those officers in the Revenue department. 

From sudh anjurrangemenfy great advantage may be anticipated in all branches of the 
administration. ? 

At Delhi, the history, functions, and plans of the different rulers and managers who 
preceded us in the Northern Doab, with many other particulars importantly aflecting the 
interests of Government and those of the people, are to be ascertained with a facility not 
enjoyed by tribunals stationed within the terntories ceded by the Oude government, still 
less by one fixed at Calcutta. The village communities and popular institutions in the 
’Delhi territory having been preserved entire, afford to an officer, conversant with the 
fietMils of^Boii^tte maDsgement HheiH^, veiy advantage in steering his way amidst 

the 
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the doubts and difficulties in wliich public sales and erroneous records, and the other in* 
tricacies of an artificial and exclusive system, have involved the rights and interests of the 
different classes of the agricultural community on this side the Jumna; and it is accordingly 
worthy of remark, that the first officer who satisfactorily developed the state of property as 
existing under a great variety of tenure in Seharunpore, was a gentleman (Mr. Cavendish) 
who had been trained in the Delhi territory, and whose reports, with the defects naturally 
Incident to a new undertaking, and notwithstanding the shortness of his deputation, are 
stated to afford more real information relative to the district than is to be found in the 
accumulated records of twenty years, and have been frequently recognized by Government 
as possessing the highest value. 

The course of trade in all the great staples of the country lies in lines running across the 
Jumna ; the arrrangements of the merchants embrace the marts lying on both sides of that 
river ; the price of agricultural produce, and the prospects consequently of the zemindars 
in the one quarter, are materially affected by events in the other. That important work 
the Doab Canal, from the completion of which a great improvement in the cultivation of 
the country and a large increase of revenue has been anticipated, is under the superin- 
tendence of officers residing at Delhi. But what is much more important, the people on 
both sides the Jumna are stated to be, generally speaking, of the same tribes, and closely 
connected together. 

One prevalent caste in the north of the Doab, the Goojuns, are still notorious for their 
predatory habits, their gross ignorance, and their aversion to industry, A few years ago 
many of them were in a state of open resistance to authority, and for a long time to come 
they will, in a peculiar degree, require an energetic government, equally to secure their 
rights and to enforce their obedience; for in proportion as they are too rude to under- 
stand, or too insubordinate to obey laws, is their liability to suffer by the acts of designing 
men. 


The Revenue and Judicial administration of Seharunpore especially was for a consider- 
able time very imperfectly calculated to meet the exigency of j the case; the disorders 
occasioned by the usurpations of the Revenue farmers and Sudder malgoozars, and by the 
abuses of an ill controlled police, are still, it is understood, very imperfectly corrected ; 
and they can be corrected only by a system of administration that shall carry justice 4o the 
doors of the people, with a close observation of the state of things as actually found to 
exist, rather tnan as exhibited in records, or represented in formal memorials. 


By the arrangement in question, the communities on both sides the Jumna will have one 
head to look to. Those within the Doab will, if they deem themselves aggrieved by the 
commissioners, find a higher tribunal comparatively close at hand, in the natural capital 
of that part of the country, a tribunal which is at present occupied by one well known to 
them for extensive experience in Revenue and Judicial affair^ and pbsmsiUg in a singular 
degree the respect oi his fellow-servants, and which is likely atways to be occupied by 
gentlemen of rare qualifications. The advantage of such an arx^ngement, contrasted with 
one which shall refer suitors resident within si^t of the walls of Delhi to the provincial 
court at Barelly, and thence to Calcutta, merefy beca.use they live in the Doab, or, though 
living in Delhi (and there are many such), because the property in contest, lying possibly 
within acoss of that capital, is separated from it by the Jumna, need not be insisted upon. 
In the police, the complete co-operation of the authorities on the two'^BankS of the river, 
which will thus be more effectually secured, is likely to be att^ded with advantage, and 
in all departments, in short, the connexion of the districts in ^estion wifli Delhi appean^ 
to be likely to promote the interests of the people and those of Government, independently 
of the high character of the resident; while it is obvious, that any relief which may thus be 
given to the sudder court will also in its degree be advantageous. 

With the above exceptions of the Assam, Arracan, Cuttack, and Delhi commissioner^ 
his lordship in Council proposes that the judicial functions to be exercis<^ by the ^gp*. 
missioners snail be confined to those which, belong to the courts of circuit 
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powers vested in those courts ought to be withheld from the commissioners, nor that they continwd. 

can in any case require further authority in matters of police and criminal justice than « 

what those courts and the superintendents of police possess. But some new rules, in regard . P®*** 
to the employment of the law officers, will apparently be neccssaiy. aT” 

The offices of superintendents of police may certainly be abolished, and are to be abo- Government, 
lished accordingly ; and the commissioners of revenue and circuit will, for their respective l^th Dec. Ibi/s. 
divisions, perform all the duties and exercise all the powers now belonging to the super- 
intendents, with exception to that given to them by Regulation X. 1824., in regard to 
the pardon of persons charged with or suspected of criminal offences. It appears to his 
Lordship in Council, that the magistrates and joint-magistrates should be authorized to 
tender a pardon in the several cases specified in the said Regulation, without reference to 
any superior authority, under their responsibility to the superior courts and to Government 
for the sound exercise of the discretion vested in them. 


The commissioners acting under Regulation I. 1821, may likewise, his Lordship in 
Council conceives, be now advantageously dispensed with, and their powers transferred to 
the commissioners. 


The use made of the process of sale in the early stage of our administration in the 
Western provinces is deeply to be lamented. No error has been productive of so much 
misery and mischief. In districts, especially, containing large communities of zemindars, 
who have been accustomed to account to Government tor its revenue through the agency 
of head men, the evil has been of the most aggravated description. The existence of sueu 
communities, like that of parish and country associations, appears to offer to Government 
an invaluable facility in the administration of affairs; the details of which, if not adminis- 
tered by the people for themselves, can never be well administered. The iinit)ii they 
secure, while thus municipally advantageous, seems to present no danger of politiciil incon- 
venience; but, on the contrary, to offer in some cases, under good management, the 
prospect of political security. To preserve them, as in the Delhi territory they liave been 
preserved, should he an object of our most anxious care. To restore is a far more difficult 
task. The revolution caused by public sales has therefore been of the worst consequence 
to Gc^ernment. To individuals it has in all instances occasioned much distress; and in 
the case of the communities now referred to, it has thrown into an almost inextricable 
confusion the rights and interests of the people; no one can say precisely what has been 
sold. On the one side, the great body of the landholders have to urge, that a just govern- 
ment can never have designed to deprive thousands of their hereditary property because 
the heavens denied their rain ; or to subject them to a cruel confiscation, because some of 
their body were improvident. On the other hand, the purchasers allege that an honest 
government cannot naye exposed to sale what it did not intend they should possess. On 
the whole, his Lordship in Council is of opinion, an opinion strengthened by the consi- 
deration of the proceeoings of the special commissioners, that justice and policy equally 
require us to proceed with a decided resolution to allow the zemindars who liave suflered 
by sales the benefit of every doubt. The process was in fact, in most coses, a con fiscu lion 
incurred by alleged default; and in their suits for the recovery of the property so lost by 
them, the parties may e^itably claim to benefit by every circumstance which ought to have 
availed them b^ore the Totfeitpre took effect. 

Adequate cotnjNiiisation must of course be made, as prescribed in Regulation 1. 1821, to 
the purchasers in cases in which they may he deprived of property, except on clear proof 
of their title beifig bad. But the utmost amount of compensation likely to he chargeable 
on this principle, in a county in which the Government demand is still variable, must, his 
Lordship in Council conceives, bear but a small proportion to the expense incurred by 
Government in maintaining the establishment of a separate commission ; and under 
the plan now contemplate^ our progress in giving redress will, it may he hoped, he 
muen more rapid. The facts touching the sales and the arrears for or on pretence of 
which they were inade do not seem to be, generally speaking, difficult of ascertainment. 

In 
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In the majority of the cases reported to Government, the injury done to the zemindars baa 
been manifest. The nature of the evidence (the documentary evidence especially) is 
ordinarily such as to fall properly under the cognizance of the Revenue officers ; and no 
opportunity can present itself more favourable to the full development of all the circum* 
Stances necessary to a sound judgment than that enjoj^d by a collector when engagetl in 
making a detailed settlement of the lands in dispute. This remark is in an cspecim cTegree 
applicable to those investigations which the special commissioners have been required to 
prosecute, in order to give effect to their decrees relative to Putwarree estates, when the 
claims of numerous parceners have to be adjusted. In such cases, it seems to be scarcely 
possible to come to any satisfactory conclusion except upon the spot and among the people, 
with all the lights which a field measurement and detailed census throw upon the village 
concerns, and with the power of immediate reference to every one concerned in the event, 
and to all in the vicinity who are cognizant of the truth. In such cases it frequently happens, 
that the original rights of inheritance from the common ancestor have been modified by 
respect for long possession, and the actual distribution of fields differs widely from the 
nominal divisions of the village: among different tribes and in different places, the community 
of property will be found to prevail in very different degrees. The modes of distributing the 
common burtlien are equally variou-s. Men professing the Moslem faith will, in some cases, 
be found to retain the name and almost all the usages of Hindoos ; and, independently of 
any intermixture of religion, the general law of inheritance, more especially the inheritance 
of females, will be found to yield to long usage. In such a state ol things there is infinite 
danger of mischief in any attempt to settle the rights of a large coparcenary, otherwise than 
in tlie mode prescribed for collectors when employed in revising the settlement. The result 
of the settlements wliich have been made seems to show that the people are by no means 
unrea.sonably litigious, when their claims are investigated under circumstances favourable 
to the discovery of truth. In their villages, and surrounded by their fellows, they yielded 
readily to what is condemned by the general voice. On the spot points notorious and pal- 
pable arc settled without delay, which in a distant cutcherry would lead to endless litiga- 
tion and falsehood ; and the officer who has to decide is at once saved the labour, of much 
useless inquiry, and finds a thousand facilitie.s for investigation and decision which he must 
otherwise look for in vain. It is understood that the Mofussil special commissioners are 
thern.selves strongly impressed w*ith the views above stated : they are consequently desi- 
rous of keeping distinct the duty of deciding on the primary point of the validity of the sale, 
and that of ultimately adjusting the relative rights of the zemindars among each other. It 
appears however to be very desirable, on grounds that have more than once been explained, 
that the two things should, as far as possible, be determined simultaneously; and his 
Lordship in Council is not less satisfied of the expediency of combining the redress of 
wrongs sustained through the operation of public sales and errors of record with the settle- 
ment of the revenue. The collectors and other officers vested with the powers of collec- 
tors may ascertain and report all the neces.sary facts; and the Revenue commissioners will 
be authorized to decide upon them (after such further inquiry as may appear necessary) 
with the same powers us belong to the special commission acting under the provisions of 
Regulation I. 1821 . With the exception of cases (few such are likely to occur) which may 
be appealable to England, it seems to be proper that a special appeal only should be 
allowed from the decision of the commis-sioners ; and this appeal his Lordship in Council 
is of opinion .should lie to the Presidency Board, which will thus take the place of the 
Sudder .Special Commission. Tlie cognizance of the commissioners should extend to all 
ca.ses, however recent the cau.se of action ; it appearing to be certain that there are many 
claims of the nature in question requiring to be promptly investigated and properly cog- 
nizable by collectors making detailed settlements, which have their origin in acts done 
subsequently to the period a.ssumcd in Regulation I. 1821 , and there being no sufficient 
reason ibr denying to wrongs of later the same remedy as is afforded to those of older 
date, but many reasons to the contrary. > v 

The cases actually before the Sudder Special Commission in appeal, and the app^s 
which may be preferred to them previously to the legal enactment of the arrangementritieiw 

contemplated 
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contemplated, will be tried and decided as heretofore. And it being the intention of lus 
L^^shm in Council to separate the office of commissioner, under Uegulalion III. ot the 
presenfjear, from that of judge in any of the establishcil co«m, the gentle.nen « ho are com- 
missioners under the last-mentioned law for the divisions ot Calcutta and Moorshedabad, • 
wUl continue temporarily to act ns a Sudder Special Commission under Kegiilation h 1821, 
for the trial and decision of the appeals in question. In oneliidmg this part ot the subject, 
his Lordship in Council cannot omit to record the expression ot his hoy)e, tlmt ii recourse 
to public sale for the recovery of arrears of revenue, e.specially in the unsettled districts, 
inav hereafter be almost if not altogether avoided ; and in no case ought the progress to be 
enforced without a full and accurate knowledge ol the nature oi the interest possessed by 
the party wliose estate may be proposed for sale. 

In respect to the Revenue department, his Lordship in Council generally approves the 
principles sketched in the secretary’s memorandum, for the deterinination of the duties and 
powers to belong respectively to the Presidency Hoard and the coinmissioneis 1 iit on 
these points, as well as in regard to the final distribution ol dislrict.s, on which head, with 
exception of the Delhi division, the Govcrnor-general in Conned secs no immediate rea- 
son to object to tlmt proposed by Mr. Ilayley, lus l.ordslu,) m Council wi 1 postpone his 
decision. It appears to be desirable, in the lirst place, to Imvc them sejiaialely toiisidei ed 
and reported on, and for this purpose his Lordship in Council ‘bri'cts that the secretaries 
to Government in the Territorial and Jndiciid departments, and Mr. Hlunt (whom it is 
his Lordship’s intention to appoint to a scut in the 1 resiliency Hoard), may immediately 
associate themselves ns a committee. The same officei-s will prepare a draft of the rules 
necessary to give effect to the present resolution, with such suhsidmry anangeinent.s ol 
detail as they may see reason to recommend; distinguishing caiefiillv those which it may 
be necessary to publish in tlie form of a law, from those, which will be better proimilmited to 
the officers concerned in the shape of instructions. T bey will also pre|)are schedules of 
the uncovenanted and native establislirncnts to be allowed to the l>resideney Hoard ami to 
the several commissioners, observing every priicticnblc degree of economy ; and ot eourse 
availing themselves to the utmost of the establishments now attached to llie several courts 
of circuit, Boards and commissioners. 

The subject of the allowances to be assigned to the commissioners will be separntely 
considered. The change which the proposed arrangement will make m the lunetioii.s to be 
discharged by a number of the Judic&il and Revenue officers «,>pears to render it proper to 
enter on a general consideration of the allowances attached to the .several olfice.s held bv 

covenanted civil servants in those departments; and the state ot the tmanccs ol j 

India at the same time uig^tljr suggests the expediency of extending the revision lo all 
other branches of the civil service. 

The subject wjypi fei resumed in the Financial Department. 
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No. 11.— STATEMENT showing the Increase and Decrease of Expense in Allowances to 
Covenanted Civil Servants, that will result from the proposed Appointment of a General 
Revenue Board and of Commissioners of Revenue and Circuit, with eventual Alteration in the 
Office of Judge of Appeal. 
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Present 


PROPOSED 

Future Saving 
to be effected 

Immediate 

of proposed 
Allowances to 


Allowance. 

ALtLtU W ANCES* 

os Vacancies 

Saving. 

be granted to 






occur. 


Commission- 








ers, &c. 




Sonat. 

Siccas. 




SUDDER DeWANNEE & NiZAMUT 1 

2,25,000 



2,00,000 




Adawlut, 4 Judges . . J 

0 


25.000 



Successor to 7 

Mr. W. Blunt i 5 th ditto .. 

55,000 

0 

— 

50,000 

— 

5>ooo 


SuDDER Board. 








Two Seniors of present Board and 1 
Mr. Blunt J 

1,67,41s 

0 

— 

1,50,000 

17,412 



Commissioners of Revenue 








AND Circuit. 








i. Second of Western Bd. 52,250 

50,000 

0 

42,000 

40,191 

9,809 



2. Third of ditto . . 46,270 

44,275 

0 

42,000 

40,191 

4,084 



2. Sim.ofPolice,Western *) g 
Provinces . . . . J ^ 

42,000 

0 

42,000 

40,191 

1,809 



4. Third of Barelly Court 40,080 

38,351 

8 

42,000 

40,191 


^ ■ 

1,839 8 

5. Second of Central Board 52,250 

50,000 

0 

42,000 

40,191 

9,809 

f ' 

6. Third of Central Board 

40,000 

0 

42,000 

40,191 


191 0 
191 6 

7. Third of MofussilSpe-l 
cial Commission . . J 

38,375 

0 

42,000 

40,191 



8. Second of Benares Court 41 ,805 

40,001 

10 

42,000 

40,191 



189 6 

9. Fourth of Benares Court 36,600 

35,021 

10 

42,000 

40,191 

, — 

— . 

5,169 6 

10. Fifth of Benares Court 36,600 

35,021 

10 

42,000 

40,191 

' — 

— 

5,169 6 

1 1 . Second of Patna Court 

40,000 

0 

42,000 

40,191 

— 


191 0 

12. Third ditto ditto 

35,000 

0 

42,000 

40,191 

— 

— 

5,191 0 

1 3. Second of MoorshedabadCourt 1 
and Special Commissioner } 

46,000 

0 

42,000 

40,191 

. ' 

5,809 

14. Third of Moorshedabad 

35,000 

0 

42,000 

40,191 

— 

... 

5,191 0 

15. Third of Dacca Court 

35,000 

0 

42,000 

40,191 

— 

— 

5,191 0 

16. Third of Calcutta ditto 

35,000 

0 

42,000 

40,191 

— 


5,191 0 

17. Fourth of ditto ditto 

[ 35,000 

0 

42,000 

40,191 

— 

— 

5,191 0 

18. Second of Lower Board 

1 45,000 

0 

42,000 

40,191 

4,809 

* 

ig. Third of lA)wer Bbard , . . 

40,000 

0 

42,000 

40,191 



191 0 

20. Cuttack Commissioner ^ , 

45,000 

0 

42,000 

40,191 

4,809 


2 1 . Assam ConuulMioper * 

52,000 

0 

42,000 

4^191 

11,809 




13» o ««368 

6 ! 

i 

— ’ 

.1244,011 

88,350. 

1 


40.811 0 


(continuei.) 


remarks. 
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Statement shewing the Increase and Decrease of Expense in Allowances, ^ c ,— c ( miinued » 


Judges or Appeal. 

Barelly, First . . F. R. 50,400 

— Second . . . . 45»ooo 

Benares, First . . . . 47,oa.5 

Fourth of Barelly . . 3^,600 

Third . . . . . . 30,600 

Patna, First 
— Fourth 
Moorshedabad, First 

— Fourth . . 

Dacca, Second . . 

— Fourth 
Calcutta, successor to senior Judge 
Superintendent of Police, Lower 1 
Provinces . . • . / 

Fifth 

Commissioners under Regula- 
tion III. OF 1828. 

First of Dacca Court . . 

First of Mofussil Special \ 
Comraission .. F. U. / 

Second of Calcutta Court 
Retiring Second Member 1 
of Mofussil Special Cora- > 40,000 
mission . . . . . | 

Abolished Secretary andl 

Sub-secretary, Western > 38,400 
Board . « . . • * ) 

Sub-sccretary, Central Board 14,400 
Surgeons . * . . . . 18,559 

First Secretary, SuddiDr Board, in- 1 
eluding Commission •. •• J 

Second Secretary ditto ditto , • 
Sub- secretary « . ditto ditto 


Present 

Allowance. 

PROPOSED 

allowances. 

Future Saving 
to be eCeettid 
as VacancieB 
occur. 

Immediate 

Saving. 

Immediate 
Increase 
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Allowances to 
be grunted to 
Commission- 
ers, &c. 



Sonut. 

Siccas. 






48,226 

8 

36,000 

34»440 

1 3.786 

8 




43*059 

6 

36,000 

34.440 

8,619 

6 




44*997 

0 

36,000 

34,440 

10,557 

0 




35*021 

10 

36,000 

34,440 

581 

10 




35,021 

10 

36,000 

34,440 

581 

10 




45*000 

0 

36,000 

34,440 

10,560 

0 




35,000 

0 

36,000 

34.440 

560 

0 




45,000 

0 

36,000 

34,440 

10,560 

0 




35,000 

0 

36,000 

34,440 

560 

0 




40,000 

0 

36,000 

34,440 

5.560 

0 




35,000 

0 

36,000 

34.440 

560 

0 




45*000 

0 

36,000 

34,440 

— 


10,560 

0 


45*600 

0 

36,000 

34.440 

11,160 

0 




35.000 

0 

36,000 

34,440 

560 

0 




45,000 

0 

45,000 

43.06a 

>,938 

0 




40,188 

12 

45,000 

43,062 

— 


— 


2.873 4 

40,000 

0 

45*000 

43.062 

— 


— 


3,062 0 

38,575 

0 

■ — 

1 

1 


38,575 

0 


36.744 

0 

— 

— 

1 

1 


36.744 

0 


> 3.779 

0 

— 

i 

1 

— 


> 3,779 

0 


>7.758 

11 

1 — 

t — 

— 


>7.758 

1 1 


24,060 

0 

36,000 

34,440 

— 


— 


10,380 0 

29,186 

0 

30,000 

28,708 

478 

0 




9>6oo 

0 

14,400 

! 13*770 

— 


— 


4*170 0 

[51,63,875 

15 

— 

i 9 * 32 *a 75 

1,64,975 

2 

1.27.935 

0 

61,296 14 


Deduct Increase 

Net immediate Saving 
Add future Saving 

Total ultimate Saving 


61,296 14 


REMARKS. 


66,628 13 Of this Sum, Rn.fiooo 
1,64,972 2 will bednwn as Personal Al- 

IowaiU!es to Mr. Gorton, Mr. 


2,31,600 I5 


’ £.Barwell,and Mr. Haihtd. 


To this might be added the expense now munred in giving up the services of three 
Provincial Jilmes to the Special Commissions, independently of what must otherwise have 
beihi' kicupM %ir the sopemtendeDce of Arracan. 

IV. 2 Y2 
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APPENDIX, No. VI. 


A SFXECTION of PAPERS respecting the Alterations of System which have recently 
been made, or are in contemplation. 


(l.)-~MINUTE of Mr. BUTTER WORTH BAYLEY, dated 5th November 1829. 

The Board have been long apprized of niy intention to submit to their consideration 
some suggestions connected witn the administration of civil justice within the provinces 
subject to this Presidency. In apology for tlie delay which has taken place in the lulfilment 
of that intention, I lieg to state that, on maturing my opinions, I doubted if I had suffi- 
ciently allowed for certain objections which had not at nrst struck me so forcibly, and I 
was anxious to communicate on tho.se points with some individuals in whose judgment and 
practical experience I had confidence. The result of my communications has induced me 
to modify or abandon some portions of tlie plan which I had originally contemplated ; and 
I am aware that much of what 1 have even now to propose is in opposition to the judgment 
of several experienced and highly respectable officers in the Judicial department. 1 further 
hoped that the annual report, exhibiting the actual state of the business in the civil courts 
up to the beginning of the present year, as well as the sentiments and instructions of the 
honourable the Court of Directors, promised in their letter of the 2Sd July 1828, would 
have been received in time to have aided my judgment, before formally placing on record 
the measures which I contemplated. Lastly, it appeared to me to be undesirable that any 
extensive changes in the tribunals for the administration of civil justice should be carried 
into elFect, until the new .scheme for the superintendence of revenue business and of cri- 
minal justice, by means of commissioners, should have been fairly introduced and carried 
into practical operation. The near approach of the period fixed for the departure of the 
Government to the Western provinces renders it proper, however, that I should no longer 
postpone placing my sentiments ou the records oi Government. Many years having 
passed .since I have had any share in the practical administration of civil justice, I have the 
less confidence in the soundness of my own views, even when assisted by those of the 
friends whom I have consulted ; but I hope the measures I have to propose ma^ not only 
meet with the fullest attention from Government, to which their paramount importance 
entitle them, but that the opinions regarding them entertained by the judges of the Sudder 
Dewanny Adawlut, and of other experienced public officers, may be coDected and consi- 
dered. I think it better at once to avow that it is my intention to'afford as brief an expo- 
sition of my view as may be consistent with clearness. 1 am. not only unwilling to occupy 
the time of the Board and my own time, by entering on any lengthened argumen^ but it 
appears to me that the subject, in its general bearings, has iso repeatedly been discussed, 

g nd more especially in the despatch oi this Government to the honourable the Court of 
irectors of the 22d February 1827, which conveyed the expression of my opinions bn 
most of the points now to be considered), that I could scarcely expect to throw any new 
light upon it. It must be conceded, I imagine, by those who^ think most favourably of 
Lord (Sornwalirs' plan for the administration of civil justice, that the machinery was, ftoni*' 
the very first, inadequate to accomplish more than a small portion of the jirorK it W^. 
pected to perform. It was, in fact, very soon found necessary to introduci various 

cations 
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Nations in the system. The higher courts were, from time to time, relieved from many 
details of minor importance ; the powers of the inferior European courts were increased ; 
the aid of the revenue officers and of assistant judges was called in ; the jurisdiction of the 
native tribunals was largely though very gradually extended ; objectionable forms were 
amended or dispensed with, and more summary processes were introduced. Scarcely a 
year has passed since the promulgation of the code of I'TDS, in which attempts have not 
been made to remove the grounds of civil controversies, to expedite their adjustment, or to 
reduce arrears of suits, which have nevertlielcss continued to accumulate. It was the 
principle of Lord Cornwallis’ system to provide lor the administration of civil ns well as of 
criminal justice, by the almost exclusive agency of European functionaries. The districts 
into which the country was parcelled out were far too extensive and too populous to be 
successfully superintended by the individuals to whose charge the Judicial aclininistration 
was intrusted; and where tlie population amounted to between one and two millions, the 
duties expected or required from the judge and magistrate were far beyond tlie powers of 
the most active and intelligent officer. The difficulties thus experienced have been since 
augmented in the degree in which the extension of trade and cultivation, the advance in 
the value of land, and the progressive increase of population, have multiplied the demands 
of the public on the time of the civil tribunals. It is obvious that we began by aiming at 
more tnan could possibly be accomplished ; that the expectation of bc’ing able to carry on 
the administration of justice, civil and criminal, by European agency, was utterly falla- 
cious; that no addition of numerical strength to the Eurm^ean portion of the judicial 
establishments, which the public finances can at present afford, will do more than yield 
a partial or temporary relief; and that we must necessarily look to the still more extended 
employment of natives (subject to European superintendence), if we desire to secure a 
moderately prompt and efficient administration of civil justice. It is true, us stated in the 
letter to the honourable the Court of Directors, u ruler date the 5th of Oetober 1826, that 
the system, when originally introduced in the year 1793, was ill calculated to encourage 
the formation of a class of natives qualified by their education and character to fill high 
and responsible situations in the administration of justice tliroiighout the country. They 
were employed at first either in matters only of very inferior importance, or under the 
immediate eye of the judges; but as the necessity of having recourse to their assistance 
became more and more obvious, the original principle was gradually departed from, and 
an establishment of native judicial officers has consequently grown up, who already exer- 
cise very considerable powers. At first they were intrusted only with tlie decision of suits 
for money to the extent of fifty rupees; but in the year 1803 a new class of officers, culled 
Sudder Ameens, was established, and invested with power to determine claims referred to 
them for real and personal property to the amount of 100 rupees. In 1814 their powers, 
and likewise those of the moonsiffs, were increased, and their situations rendered in all 
respects more efficient and respectable. In 1821 they were still more enlarged, the 
cognizance of the moonsiffs being extended to cases of 150 rupees, and the sudder ameens 
to cases of 500 rupees; and in 1827 a Regulation was passed, authorizing the Sudder 
Dewanny Adawlut to inv^t the latter with power, when necessary, to try claims to the 
amount of 1,000 rupees; so that, as staled in a Minute of one of the judges of tiiat court, 
nineteen-twentieths of the original suits instituted in the civil courts throughout the 
country are now determined by the native judicial officers. Thus it appears, that although 
the system was ill calculated originally for the encouragement of native officers of this 
description, yet at the present moment a very considerable proportion of the administra- 
tion of civil j ustice ife actually intrusted to them ; and the mode in which th^ have very 
generally discharged their duties encourages their still further employment. Referring to 
uie testimony which has been borne in their favour by many of the authorities to whom 
they are subordinate, it is hardly too much to say, that in the districts where, compara- 
tively speaking, the inhabitants enjoy the benefit of an efficient administration of civil 
^sUce, it is iwril^a|ble in a very extensive degree to the instrumentality of those officers. 
The sudder esj^rially are now generally men of experience and legal learning. 

They ^re assigffip^ manner^ habits and customs with the people, and they 

are 
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i\c». 4. are generally regarded with resj^ect and confidence, both by Europeans and natives. The 
eo Mtimm i, Hioonsifi^ ^h^ propct persons have been selected, are likewise found to be extremely sei^ 
I'aptrs respecting viceabl^ and are peculiarly well fitted, from the local position which they t>wupy, not only to 
Alterations oi' render justice more easily accessible to the great body of the people, but to execute a variety 
System duties assigned to them in the interior of the districts, by the superior tribunals* In 

ill rlic Judicial order, however, to render them still more efficient, they should now be placed on a higher 
Department. footing in respect to emolument. If the natives are put into offices of trust and confidence, 

‘‘ We are bound,” say the honourable Court in their despatch of the 28d July 1824, to 
grant them adequate allowances ; and unless we do, we nave no right to expect that they 
will distinguish themselves by integrity and ability in the discharge of the duties required 
from them.” With our past experience, moreover, we have, I think, every reason to believe 
that, if the moonsiffs, as well as the sudder ameens, meet with liberal and due encouragement, 
the agency of both may be safely employed to a much greater extent than it is at present in 
the administration of civil justice ; and that in course of time they may, as suggested by 
the honourable Court, be made available for disposing, in the first instance, of all suits now 
cognizable by the civil courts. The points, therefore, for immediate decision are, first, the 
extent to which their powers may be enlarged without occasioning the evils arising from 
too sudden and violent change in the established system ; and, second, what other modi- 
fications will be necessary in order to adapt the system to such an alteration. 

In the despatch from the honourable Court, dated the 23d of July 1828, it is stated as 
their opinion, that the Regulations should authorize the appointment of sudder ameens of 
a superior class, whose jurisdiction might generally correspond with that now belonging to 
registers, with special powers ; that is to say, they should be allowed to decide all original 
suits to the value of 5,000 rupees, and appeals from sudder ameens of an inferior class. 

When we consider the extent to which tnese officers are now trusted, and, as we under- 
stand, very deservedly trusted ; when we advert to the securities which are provided for 
the due performance of their duties, and to the opinion you have expressed as to the expe- 
diency of enlarging their powers, we cannot but think that, in order to prevent the great 
evil of delay of justice, the measure we have suggested might with perfect propriety be 
resorted to.” 

Adverting therefore to the very heavy arrears which appear from the reports of the 
Sudder Dewanny Adawlut to be outstanding in all the courts, and to our .inability, with 
reference to the demands of other branches of the service and to the state pf the finances, 
to employ for the purpose of reducing them a sufficient number of covenan^ted servants, it 
is obviously expedient and proper to adopt the suggestions above referred to,; and by placing 
the system of native agency on an extensive and respectable footing, to endjavour to obtain 
for the Judicial branch of the administration a greater degree of real permanent 
efficiency than has hitherto at any period belongs to it* It. has bepn au^ested, that the 
powers of the sudder ameens should be increased to a still greater exteW; but I ascribe 
much of the success which has attended our progress hitherto in the amelipration of the 
native institutions to the slowness and caution which have marked the several steps of our 
advance; and it appears to me, that the character and popularity of the present scheme 
might be hazarded, by an innovation which should suddenly elevate the native judge to 
the exercise of the full extent of jurisdiction heretofore possessed by European ibnc- 
tionary alone. The number of original suits too, for an amount exce<^Ug^,000 rupees, is 
not so considerable as to be likely to embarrass the courts. By multip^ipg the number 
and enlarging the powers of the native judicial functionaries in the ino^ siigges^d, 
much of %e delay in the decision of suits, from which serious inconvenience is now exp^ 
rienced, will be put an end to; and by placing them on a respectable fpodngjn point of 
emolument, the general character of these establbhments will be iroproyeol;, pucii Jan 
urrangempnt, moreover, will serv^ to attach to us that influential class of natives who are ; 
most eminent for education and talents. We haye done, I hope, something for the 
dling a^l^W^ orders; wealth U more generally diffused than heretofore^ .and protean 
is to a%>hsidetiibl6 extent afforded to eveiy mfi^n in the enjoyment of ;^^^prpfi!t|^.j^|^ - . 
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own industiT. It is the higher classes who have suffered most, and on every account it is 
very desirable to conciliate them* Nor would the native community in general be othel^* 
wise thmi well affected towards the arrangement. It is probable that, viewing the Euro- 
peans as the source of all power and emolument, and deeply impressed with Uieir moral 
superiority* they would at first be better pleased t hat the acfministration of justice should 
remain entirely in their hands; yet, when they find from the change that the inferior courts 
are Well looked after, and thfit while all reasonable precautions nave been taken to secure 
theint^ity of the judges, the judicial bu.sincssof the country is more speedily performed, 
it may be expected that they will perceive the full advantages of having their cases inves- 
tigated by persons more familiar with their language and customs than mreigners can ever 
become, and that the new arrangement will grow in popularity with all classes. It is 
therefore proposed, ist. That the moonsiffs be empoweren to decide suits for money and 
other personal property to the amount of 300 rupees, without any restriction as to the 
period within which the cause of action has arisen beyond what at present is imposed by 
the Regulations on the institution of such suits in the civil courts at large; and tliat they 
be remunerated for their trouble, to the extent of 100 rupcccs per mensem, from the fees 
leviable under the rules in force on the suits decided by them ; compensation being made by 
Government, as far as fifty, when these fees fall short of that sum : provided tlie defi- 
ciency be not attributable to their own neglect. 2d. That the present siidder ameens be 
empowered to decide, generally, all original cases referred to them to the extent of 1,000 
rupees, as well as appeals from moonsiffs, on a monthly salary of 200 rupees, including esta- 
blishment and contingencies, with an increase of fifty rupees for such as hold the office of 
moulvee or pundit. And Sdly. That a superior cla.ss of sudder ameens be entertained, for 
the trial and decision of civil suits between 1,000 and 5,000 rupees, with powers to deter- 
mine likewise appeals from such decisions of the second class of sudder ameens and inoon- 
siffs as may be referred to them for that purpose. They should be selected from the law 
officers of the provincial courts, or from suen of the individuals, of whatever class or reli- 
gious persuasion, npw holding or eligible to hold the office of sudder ameen under the 
rules at present in fprcp, as may in the opinion of Government, on the joint report of the 
local commissioner and judge, be deemed qualified for the purpose ; and should receive a 
monthly allowance, including establishment and contingencies, of not less than 600 Sonat 
rupees. This fltllowamie ts tis low as can be reasonably &ced, with reference to the duties to 
be dischai^i^Jf'lf lowetvitinayj be imputed to us that we have not taken proper pre- 
cautions tp's^iitOTe th^r’good conduct; nor will the individuals employed, unless raised as it 
were abpfyw^^^tatioh, acquire as a body (whatever may be the merits of particular indi- 
viduals) tMieotIndence of the community. A trifling increase is proposed in the pay of 
the ordinal^ ^fidder ameens, who, as they are to be trusted to a greater extent than for- 
merly, will Pdnsider themselves entitled to some remuneration. As to the moonsiffs, it is 
necessary to jplace them on a more respectable footing, but with the increase of powers 
which are to w vested in them^ the institution fee will generally remunerate them; and it 
may, I think, be assumed that whatever expense Government may be put to by indemni- 
fying those earn so much as fifty rupees per mensem, will be more than 

repaid by the t$avihg wlridh wilb;accrue from restricting the maximum allowance to 100. 
Care should 6f P^rsH^^be'tBkett'iti every district to proportion the numlier of these officers 
to the spite bbsiin'esc^^ and if this be prcqierlv done, the necessity pf affording them any 
indemnifi^atibnvllf all ought to arise but seldom. This arrangement will provide for the 
disposal^ through native agency^ of the whole of ■ the original suits regularly cognizable by 
the ztllah and city courts up to 5,00ff rupees. The appeals from the moon wfFs will be 
referrible to thbrordinaiy sudder ameens, and appeals from the ordinary sudder ameens in 
like manner referrible to the principal sudder ameens, with a special appeal, in both cases, 
to the zillah or dty judge ; the latter will be at liberty, of course, to retain on his own file 
any suits he niay think prmp^^ to reosll cases referred to those authorities whenever there 
may be suffidentgrounds mr 'so dbii^, or to transfer suits from one moonsilf, or sudder 
ameen lb anbther ; and^it^wiU be also peculiarly his duty U> superintend , and regulate their 

Sudder Dewanny Adawiut periodically the degree of 
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estimation in which they are held, and whether their conduct be such as to deserve or not 
the approbation of Government. For these purposes, it will be necessary to relieve the 
judges in <^estion (especially as they will no longer have the assistance of the registers) 

9 from part of their present miscellaneous duties, and this, together with other considerations, 
suggests the abolition of the summary jurisdiction with which they are now invested ii^ 
matters of rent, by transferring it altogether to the collectors. Summary proCe.s$ cannot 
without inconvenience be entirely dispensed with; but there seems to be no good reason, 
especially since all suits of this description arc, under the provisions of Regulation XIV. 
1824', referred to and decided by the collector, for requiring that they should be instituted 
before the judge. They clog the files of the courts, and serve greatly to increase the mis- 
cellaneous business, while with the decision of them the courts have nothing to do. 
Were these suits to begin and end with the collector, it would probably tend greatly to 
diminish this description of litigation, inasmuch as the imposition of an unjust demand on 
the one hand, or the evasion of ii just one on the other, being more easily detected at first 
sight by the Revenue authorities than by the Judicial, from the greater familiarity of the 
former with revenue accounts, such claims would be less frequently brought forward. The 
judge, however, might be empowered to direct by a precept, containing his reasons for exer- 
cising such a power, that the collector transmit any depending cause of the above descrip- 
tion for decision before himself. The decisions of the collector should of course, as at pre- 
sent, be open to revision by the zillah and city judge.s, on the institution of a regular suit; 
but the parties should still retain the option of instituting a regular suit in the first instance 
in any court, instead of having recourse to summary process, as already sanctioned by Sec- 
tion 4, Regulation II. 1821. That course, if rightly understood and promptly enforced, 
would perhaps be the most convenient for all parties. The smallness of the amount in most 
cases at issue, and the great distance at which the parties frequently reside from the sudder 
station, occasion great inconvenience to the agricultural community, and render it desirable 
that the means of adjusting Revenue suits should be brought home to their own doors.' 
But as this is not always practicable (although I trust it might be greatly promoted by 
placing the office of moonsiff on a better footing), and as the power ot imprisoning defaul- 
ters cannot be safely withdrawn, the option of having recourse to summary process in the 
first instance must be reserved ; but it should, for the reasons above stated, be vested solely 
in the collectors. There are some miscellaneous duties, such as signing the processes of 
sudder ameens, and other matters of form, from which I should propose to relieve the 
judges, and which may subsequently be adverted to, should the present outline be approved 
by the Board. The next point to be considered refers to the provincial courts. It is pro- 
posed that they should be dissolved; and it will be necessary, in order to accelerate that 
object, to put a stop to the institution before them of new claims of whatever description ; for 
even supposing that the original jurisdiction with which they are invested were transferred 
to the zillah and city ludges, still the regular and special appeals from the latter, superadded 
to tlie mass of miscellaneous business with which the courts in question for the most part 
are overloaded, would postpone the dissolution of several of these establishments to a 
remote period. Besides, it is desirable, as they are not to be permanent, that they should be 
altogether excluded from the new arrangement, which, to prevent further change, should be 
made wholly independent of them. Under these circumstances, and with reference .to 
the expense with which they are attended, it would be better to get rid of them as soon as 
possible; and for tiiat purpose provision must be made for the exercise of the appelli^ 
jurisdiction with which they are invested. This jurisdiction must necessarily be transferred 
to the Sudder Dewanny Adawlut, but that tribunal is already so much encumbered . wi^b 
arrears, that it can go on no longer without an additional number of judges; and if (as vdU, 
probably be the case) the new arrangements, both Revenue and Judicial, are attended wi,tK 
an increase of business, those arrears must increase in proportion, notwithstandi^, aupb ; 
addition. Moreover, however effiectual the control of tlie; Sudder Dewanny Adawlut at 
Presidency^ay without the intervention the provincial courts oye^r tbejocal jud^,^^^ 
cial authi^tj^ within the limits of Bengal and &har, it cannot^ in opinion* be 
cised with due .etfect at remoter stations! and ininilated as these authorities ana now ber nniaiifii ■ 
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tSKe iminediati gopertutfendence of a tribunal of the highest class seems t(> he indispensably 
n^sskrv manv of the arguments therefore before advanced in favour ot asciiaratesudder 
the UDDer1»rovinces, Will have acquired additional force by the new arrangements. 
I’ha exOens^. which in fact is the only obstacle that has prevented the Court of Pirectors 
from eiving it their express sanction, will now be mercily nominal. Uu ess a new sadder 
be established in the Upper Provinces, or several new judges added to the oW one in Cal- 
cutta the provincial courts must be kept up, which would in the end be attended with 
a much heavier cost, and is otherwise, as has been already stated, undesirable, lo augment 
the numerical strength of the present siiddcr court would not produce a correspoiiding 
increase of efficiency^ and the control of the judges over the remote districts of the Western 
Prbvinces would be exceedingly impcM feet and highly uiisatisfuctoiy. 1 he rec;cnt measure, 
bv which individual commissioners have been substituted lor a .siiccessioii of judps of cir- 
cuit. or a collective court of circuit, will require more close and active superintendoricc over 
the subordinate tribunals, than could be exercised by the Nizamut Adawlut at the Piesi- 
l^cv. Under the former arraugemeiil, the defects or omissions of one J»«ge of cyouit 
Were in somedegree neutralized or atncn.Ied by his colleagues ; while it isoiic of the disad- 
vantages of the new system, that any deficiency in a commissioner caiiiioi be so readily 
corrected. ,A superior tribunal of the highest rank, within reach ol the petitions of the 
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Provinces, appears almost a necessary part of the recent arrangeiiieiiU 5 m f*>e admi- 
nistration of civil justice, the superiority of a stationary court iiiv-ested with full pow-ers over 
ambulatory judges excreisiiig limited authority, need hardly be dwelt upon here. 1 he per- 
petual fluctuation of judges in the court of appeal by the return of the periodical circuits, 
materially interfered with a regular application to civil business, and almost inevitably 
thJmv much power into the bands of the native officers ; while the restricted nature of their 
authority encouraged the local judges frequently to dispute their injunctions, to the great 
interruptiou of the more in^iortaul business, both of tliese courts and of that of the .. ud- 
der Dcwftooy Ad^^ivlutp to whom a reference was necessary* 

The preselit ittbWauces of the judges of the provincial courts amount to nearly six lacs 
of SOfiabl WfecS and if there be added to this the expense of a sixth snddei 

iudge whiailt^hrding t& Mr. Secretary Shakespear s Note, and the Minute of Mi. Ross 
Scin re^M^ Is immediately necessary for the relief of that court, the aggregate 
wS®r^mated at 6,.')0,000. A seiwrate sudder, coii.sisting of three judges a 
register would not cost per annum more than 2,20,000, so that the auiiual 

exPcnseidl^llJg'ttW adoption of this measure, fo strongly ‘ 

Ssi auAmblr experienced public officer^ will eventually be les-s by 4,30,000 pci 
anS^S^pgj^ list ^rwis^ bc ipeurred to place the existing establishment m a statu 

eveii of dphfetW 

th^ auddtfr of the bnsioeits connected with the ’Western Pro* 

viuoM OB* Of two judges may be anticipated, as soon as the present arrears 

oniy to refer to theofflee of magistrate. It will ofcoursecon- 
♦Int^ ttoked'fc'that of iiidire,* where the civil biWiiJess of the district la so light aa to admit 
iheeaM brt aeldom ; stifl it » proper, with reference to cxlftlttg^pplnkms, 
n j ^f t^trt^almiihl be made in all praetiei^le cases, l^e high state of efflclenCjMirttich the 

wha^ U waS twenty years ago.ttbd theaecnWty 
&t“^SSS?5Sy^SStfromi througbout the whole ^ AeWxtenaive 

t<retac ***-'■ — 

IV. 2 21 • 
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several late regulations^ tfae criminal powers of the magistrates have been 
and thetr duties augmented ; and it may be justly doubted whetheriin 
heavy duties of the collector could be superadded thereto, without imminent, dangeiSitff the 
public interests. In those provinces where the detailed settlement absorbs, and in the 
opinion of the best informed persons will continue for very many years to absorb, the at* 
tentiou of the collectors, and where they are in future, by a recent enactment, to undertake 
the investigation of almost every question which can arise relative to rights and interests 
connected with landed property, it is dilticult to contemplate the conjunction of the two of- 
fices in the same individual, without entertaining serious apprehensions that, as heretofore, 
one or other department must suffer in the union. It is most important, therefore, that 
separate magistrates should be appointed wherever practicable ; and the abolition of the 
office of register will admit of its being done to a considerable extent, without incurring 
an extra expense for that purpose. It is to the office of collector that we must principally 
look, to have our young servants trained to the administration of civil justice ; and cqu- 
sidering that the largest, most important, and most complex branch of civil controversies 
immediately relates to land, I entertain a hope that in this particular there will be no 
material deterioration. The arrangements above proposed will, it is expected, be attended 
not only with no additional expense, but will expedite the administration of Justice, ^nd 
prove in other respects of solid advantage to the country. The following schedule exhibits, 
in a concise point of view, the nature and extent of the alterations which will be eflfec^d 
thereby in the present system : 


JUDICIAL ESTABLISHMENT. 


Present System. 

1. Moonsiffs: Empowered to receive, try, 
and determine suits preferred to them for 
money and other personal property, not ex- 
ceeding 150 sicca rupees, provided the cause 
of action shall have arisen within the period 
of three years previously to the institution of 
the suit. 

2. Sudder dmeens : Authorized to deter- 
mine original suits referred to them to the 
extent of 500, and specially 1,000 ; and to 
hear appeals from the decisions of the moon- 
siffs. 

3. Registers : Empowered to determine 
suits up to 500 rupees, and specially, to any 
extent, referred from the judge’s file j as 
well aa appeals from the mopnsiffs and 
sudder ameens* 

4. Zillahtmd City Judges s Empowered to 
determine suits to the amount or value of 
10,000 rupees, and regular and special ap- 
peals from register and native function- 
aries. 

6. ProvincialCoufts: With original juris- 
diction in all eases preferred to them above 
the Vklue of-5,000 rupees and appeals^ re*^ 
gular iE^|pipecial, from the zillan and city 


Proposed System. 

Powers extended to 300 rupees, without 
any restriction in regard to the limitation of 
time beyond what is contained in the Regu- 
lations with rejprence to suits getierally. 


Powers extended to IjOOQ^jfUpees ge^ 
rally, and appeals from ^ 

Office of register 4isctintiQued« .^d|i^^^l 
sudder ameens establisl^ed for defiirtnu^g 
suits from 1 >000 rupees! to £t,()D0, and a^r 
peals from the ordinary sudder aniMU^,.,.^ 

Original jurisdiction restricted 
to suits the anaount of which 
than 5,000 ; and to the cbgpi^is^M 
peals from the native jndicim 
^rMictioD in summary suUstor 
enrtrely to the collefitop;. 

' .i^Wncial courts to be^almlisli^w i 
’ ad ^hidl have. comp}e^} ' 
o^ndieg brfmre 
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ontt Nisa- 

iW»< j#rf<»wlte» .'‘Cttnsisting of hve judges, a 
i^isteri deputy, &c. 

November 5th 1820. 
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^rSvo sudder courts, one for the Lower 
Provinces, on the same establish meat as 
before, and the other for the Western Pro- 
vinces, to consist of three judges, one regis- 
ter, assistant, &c. 

(Signed) W. B. Baylky. 


(2.) — MINUTES of the Jui>grs of the Sitpdkr Aoawlut, in reference to 
Mr. Baylky's Minute. 


Mr. LEYCESTEU’s Minute. 


' J.The important objects contcmplatcil in thcplan proposed by the Minute of Mr. Bayley 
Ist, To secure a prompt and efficient administration of civi^justiec. 2dly, To give 
isuitable employment to the higher classes of natives and those most eminent for cduea- 
tion and talents, under proper precautions for their good conduct ; and finally, so to give 
efffect to those measures that a considerable saving shall result to the state. 

2. Thcjilan suggested is argued as necessary in consequence of the defective system 
established b^ Lord Cornwallis, and has as its nvowpd basis the several changes which 
have taken place in our system during the last nine years, and more particularly the last 
greajt change effected by Regulation 1. of 1829. 

have been so long accustomed to hold in reverence the name of Cornwallis, that 
I cannot svyillingly withdraw my adariiration of many of the wise and sound measures 
adopted by that statesman ; and 1 reckon his system for the administration of justice a.s 
the foremost in the first rank. But let not Lord Cornwallis be condemned, or appear to 
be 80 , for that which he never attempted. He was far too sagacious to suppose it possible 
that, in the then nearly disorganized state of tfie country, a system could be devised while 
all yyas changing about it— -poverty turned t<> riches, wastes and barren fields to gardens, 
dbierts W placc!^— \Vhich should alone stand still, should be created perfect and 

Vemain perfect, unimpairc^^ and needing no new adaptations to suit the changes 

that were to come. 


4. The existing system of justice is in all essentials the same as that established by Lord 
.Cornwallis, and it has only been deteriorated by mutilations made, not by time but by man. 
ft and not in its eondemhation, that it was capable of uniting 

which experience had shown to be desirable. The foundations and 
fiiine-wOrk refnained stilL the same, and it is only on those foundations and within 
thai fVffii^iWDtW that It Can be safe and if the hand of man has effected some 



_ ,jtan Ti^gardlni^ suddei^ orae^^ does no more ; it only extends the sphere of 
a disseiiting voice will probably not be found in India; it is 
shifting and uncertain foundations Vhat 
_ ,s will r proceed to exahaine the proposed changes in detail, and first of 

of the provincial coui1;ii ; and if this measure can 
ifcccisi^- pari of the ircoCnt antangeinenls, 1 5nd an added and a 
stronger adoption ; while^ uncoasultec^ j keld U a duty to be 

at, but nb#' duty jirbkdribcs a contrary course, s 

^ assigned for the abolition of the pWfJndal court 
' 5dsm^88 to pciiiSVlft V tfce contrary indeed is avowed. By 
IV. 2 Z 2 whom 
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v^hom tbisi) is 1«b be done 7 It » proposed' 16' be by a 
Adawlut foFBenbbeS and the Cedfed and Coin^deted P^ymcesl, 

7 . There is one thing 1 hold to be impossible, and another to be very Tbd 

to domore-work with fewer hands, the other to do It equally well at W* 

then, win be one court of three judges superseding two X! ^ 

other with two. How one court is to do /nore than two, 1 cannot deme , that, hftMh 
ev«‘, is «6r the Upper Provinces. > . tv. . ■ 

« Wnf for the Lower Provinces, the work of the four Provincial courts of rttnaj pnw^ 
shedabad, Dacca, and Calcutta, is to be transferred to this court, with the anticipaiiouj'to^ 

that fewer judges may hereafter be sufficient for this coart. - . . . w/ 

• 9 Is it possible to expect that this can succeed ? The mere - 

secins sufficient for the answer; but the chief boon desired is the fhXwe^ 

Ind can it possibly be for a moment concealed, that the more business is done in the l^er 

courts, the more Lstcome to the higher ? In fact, the P^;®*?"* 

more likely to be lasting without further changes engraacd on it than , 

thonuh thecourts of appeal be left, it is quite easy to foresee that tb<»e 

lillah judges will gradually be as much burlhcued with appeals and other busmett^ 

they arc now. i. u j • u ' ' ‘ 

10 . I deem it then impossible that the courts of appeal can be 
rionslv impeding the coarse of justice; a second sudder has always been deenwd i>y 
obiectlonable as a thing out of nature, as impossible to dissuade the people but that tbfr« 
must be a court of last Resort at the shat of governinent, an ««»ential 
ment. 1 consider it impossible that a sudder court stationed in '”‘®Xhi^ S 
up to with that confidence and respect by the European or the Native ^ 

Government, which is essential to its well-doing, and that ilie same source of 

gence can never be within their reach; feelings of Ui« 

occasioned the suppression of the Boards of Revenue in the intenornOt long^Bgo^, , . 1 . . 

n. On the subject of the moonsiffs and sudder anpeens, I fully ^F®,® !“ 
of Mr Bayley’s Minute. I consider, however, that there are two veiy 
be laid doL! 1st. That the salaries be fixed. 2d, That the officers on ‘he 
and their allowances be fixed also, and controlled as to appoiiitmiot 
xlllah indees, under the rules in force for the control by the provincial 
establishments of the judges and magistrates^ that the 
prohibited acting through other agency, and that the officers of tbosc. 
should be liable for malversation as all other officers. . . .ii 

12. I would give the moonsiffs a fixed salary 6f^ 
of suits to the amount of 6 OO rupees. I would gire ‘be«ivcognraai^^^J«t^ 
of rent up to that amount, and i would have these heard andtned 

them procedence in the, hearing of them ov?r other suit?, and, reAdefl“S ll)e.4W . M. 

such op®fl ^ appeal. , There can bp ^ip, use, in a sumaiaiy a 

it is a hiorp play of WQrd8„or wt.perbpp?,8o,inp9Cuow8 ; it * 

■ and the other being necessarily decided on the saine grounds. , "^Tjl utitc- 

that fn Wl cbmmon cases, yacinbies aiiidiit ‘he sud^r amt^s should te 
tion from the indonsiffs. ■ ■ ' 






tbe pqe af Upe lnUerto thp appeal court, appoiuiing tl^e others 

the sunder ^ipe^s should sign their own processes, use a 
p^^^Uq. ^1, ai)d no witness should be examined excepting in their presence. 

rf5.^| would^ not allow the judge, as it would defeat the object of the measure, to retain 
aWy^sillt On his own file* nor to recall it after reference ; but I would allow the transfer 
frdlli1)ne moonsiif to another or to a sudder ameen, or from one smlder ameen to another, 
on sufficient ground shown to, and previous permission obtained from, the Sudder De- 
wanny Adawlut. Hut I w^oold allow no report of conduct to the Sudder Dewanny Adaw- 
lut or to Goveruineiit, as to the merit of individuals or their comparative estimation 
among the people. It is a sufficient security when no blame is imputable and the iieces-* 
si^y. of such periodical reports would impose an invidious taslc, liable to abuse and pre- 
judice, a«d, as being secret, most objectionable. 


Nq. 

(2.) of the 

Judges 0^ the 
Sudder Adawlut. 


i6; The intention is- to provide a sufficient number of moonsiffs and sudder amecris to 
do^the duty assigned them, to atistver the demand of the people on our Judicial establish* 
ifoenteln a reasonable period. I would consequently acid a new moonsiif or new sudder 
' whenever there M'here ton ca.^^es of longer standing than eigfiteeii months. This 
equally act as a stimulus to exertion, as a remedy to the people against denials of 
justice through delays. 


‘"T7»'The objects of the proposed rules are of too great magnitude to the people and of too 
p^¥ain!ouni a duty to the state, to allow of its being made a revenue question ; but it is still 
^ylbus to remark^ that the institution fees, the value of stamp paper used, will go to defray 
oH‘tc>t.diminish, and in fact to reduce to nothing the amount of expenditure as compared 
itith the Abject in view. At the same time I connot say that the system of precautionary 
e^tf^l would! fee much : a man’s sight and discernment is limited. The real control must 
hA'koUght attiougthe people themselves, and their appeals or remonstrances will be found 
the only efficient controls ; and if an error* 1 acknowledge it, that 1 do not think the 
decision Alt hose officers will ever be more satisfactory to the people as having been passed 
by pjersAqs olUbeit own habits nearly, for I believe them to have far too much penetration 
nbieoatiafactorlly to^appreem^^ the public functionaries to whom they have been 


^*^18L‘ - I'tvbttlda^aln stixmgly qrge the abolition of Regulation XV. of 1824, as not answer- 
ing ifes^'Oby^Ct^^'ftsdficaiMCble of answering its object, as spreading far and wide a system of 
auld'Ohibanery never known before. In fact, Regulation XV. of 1824 holds 
hut ‘stfhn^^lAducein^nCs to infringe the peace, for it is only through an affray or indication 
of it that a man can get his case before a magistrate, and timugh he may have had no 
|K»6S!afliti)m;lif^^ bribed report from a tbannab and a few tutored witncs.ses will 

givehm^il tAli^ablq^ ctiaiice the rightful owner, who is taken offi his guard 

defences ^ by a. summary proceeding iu a criminal court. 

‘‘1 tliibfal or necessary <6 keep the peace, or even if it were, it 

price;^ all experience of the effect of that Regulation 
the revival Aft he rules superseded by it. 

'aiehtiy:pefQdi^iWimr& Qgyley wpqld propose that actions to an 
amount above 5,000 rupees should lie ; but if the provincial courts are retaiiied, they 

^a^CQurt^ th®; probable, nay certaioj ipcrqase qf bqsi- 
^qe ho,^ the ,prpyinqial courts can be dispense^^ \Vith; J 

There is a 
witfi a eoinmoii 

^ferejj;tp thpjhig Wibuftal. 

lkitoany^s!Xtefiaive^isj^n^ in the 

eonrse of etvll jostice should take place, until thef aewi settbtife>lbrt^ 

Pbf^cd 

• ‘ ' into 
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into practicftl operction : a syatem which i# also admitted' to 

which the formw courte of circuit poMCssed, ofcorrectnig their own errors wd def«Blfc. , 

22. 1 perceiTO ho symptom of the successful development of that systew^ 
ground any farther changes in the country. No criterion has yet been 
Le what Les now pending in the courts "[‘he Upper Provinm^e to be 

the commissioners under Clause 2, Section 10, Regulation I. of 1829 , a defiuitiOnj#Wen 
is equally necessary to prevent the institution of new suits of questionable M^nleaUiaC. 

23. The new system in several branches has not, 1 

The rules of Regulation I. of 1821 and I. of 1823 are extended to all the Ceded auq Cpnr 
quered Provinces under the Section above quoted, and ^eir operation expanded Over U 
further period of nineteen years, or to the 1st March 1829. ' . - 

24. The Government in 1821 urged, for the «P»>olding of that Regulation, the gre^ Wd: 
extensive injury which had been done during the two 

nermutatioiis of property, through the unjust and iniquitous pi acticps by which pupfe 
LklTandrnsfers wcreiM^cured^ the almost unbonudetl influence of betels lda?| 

and the perversion tif that influence for the purposes of personal aggiundiztment, ^tf 

theyflxed the limit of those sales up to 1217 

tion, and bore only on a particular period, and applicable only to particulai districts, U«lie 

discretion of Government. . ■ ’ « VrCwed'tis h 

V, iUsCeiris fo 

The ^bnefal 

U pnilCl^HC ivim * . i J 

tmie'of irappears to casi a slur on the 

^'cpditK.s vvl ich tiiakiiic cverv due allowance for their defects, oi lathci for tne(|eietls,Ot 

those Sh’o occasionally prcsidl in them, they do not seem to me to 

objection is, that the Regulation must mi avoidably do away a 1 

natives in the stability of our laws, and of the tenures by which 

held midcr the sanction of decrees’ of the courts. Ifitgoes on in Cawnpore ^ 

bv it was shortly after shown that no public sale had taken place 

?nalefactor Nasii^ Ally was in office), the ii.habitaiits 

it shall be extended to them, and the whole projicrty of the tountiy will bt tntownjmro 
confusion. The almost unlimited discretion given to the 

ance with mv ideas as a judicial officer of the Govenime it ; and thought ^ 
sf^lF selected as a sudder commissioner, and cannot be otherwise than persop jUyi 
bv the confidence placed in me, 1 must still observe, that I think 
ofeee as ihingeroul and difficult: that every thing being left to discretio^.J^^i 
marks for a guide, there is no security that even with good inlen«tp»8;C«#»»^«pltel DO 
excluded.’* , 

Now however, what were then exceptions,, are 'Padip 
all ov^thl’cS m'd Conquered Provinces, up to the Ist Marc^ 
trusted to the revenue officers. So that almost every decree passed 
SrSeteen years, and every public sale, and every private trans^r. aredm^^^^^^^ 

reversed. ^ . i ■ V v tcOt i . ■” 

27. The strong grounfls assumed for enacting KeguteUpn , I. pt 
to exist.’ ' .• ■ ■ ' 1 , • 11 ir« IV. 

28 This is « nait of tbe autbority of the coromisSWOW** which, 

Qot been brought into openation, but which ,wil| dib browght into 
29. Of the motives and grounds "f this eSWittidfcT MVt- not 

ceivewhythoyshould hpply to tbe.UppevPedvbtei* uodntrt tot^^ 

.Md. It » M«mliVi»Nrfe 
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croation of disBensioiiB end violent discussions between the commissioners and the magis- 
trates. One man does not much like to be controlled by one other man. He thinks he 
may^be right and the other wrong, and there is no plurality of voices against him, which 
might mdaoe his acquiescence. The magistrate, of course, must obey ; but where any 
thing Kke blame is attached to him, or where he thinks the commissioner not upheld in 
he .pf course cannot be expected to be silent. Hence from these conflicting elements, 
stqrmaand rebellions arise little known before. Neither cun it be expected that the iviagis- 
trateo or the public will have the same deference and respect for an individual as they had 
for a body, among whom, by collisions of opinion, by discussion and consultation with 
each other, many errors were necessarily avoided. 

31. Another trust, too, vested in the commissioners has not yet probably been much 
l^rpught into operation, the powers they possess as superintondenls of police to commit for 
and use all the authority of the magistrates : in the former, contrary to express law, he 
would have to try his own commitments, or some other ofliccr must be appointed ; and in 
tt|i(Si.;latCcr, he would remove the supervision and control, deemed necessary safeguards for 
ttippepple. 

3$,. 1 rejoice to observe that Mr. Jlaylcy is adverse to the union of the magisterial 
powers with those of a collector. It is out of human nature that, while acting in one ca- 
pacity, he should forget the interest he takes in his other eharaeter. As collector, he has 
often to appeal to the magistrate, audit involves a confusion of ideas, from which nothing 
but confusion can proceed, that a man should appeal in his own favour to himself. This 
is liable to happen too when he is acting in a matter merely meuvict tuum as a local agent ; 
as such, he thinks a forgery to have been perpetrated to defraud some vested rights In- 
trusted to his guardianship as local agent, and he sends the supposed offenders to his other 
self, to the magistrate : being unable to differ from himself in his other capacity, he coiii- 
miU, and unable to divest himself of the weakness and prtjudices common to our nature, 
holds the accused as convicted, and refusing bail, imprisons in irons the accused 
q4|nqueqt ; or the o,ffence being of minor criminality, he punishes. 

ff33, The OBinc feeling is liable to operate in a thousand ways ; in frauds on the stamp- 
offioey evasioDS. of Abkarry duties, in which it would be unwise in the legislature and 
uaaafo to, tbe public, to allow the coalition of the accuser and the accused. 

’34. Neither do I think that we have seen sufficiently into the modus operandiot a sys- 
tefti unitlhg certain judicial powers in the hands of the revenue commissioners, holding 
ilso CrlmitHAt jurisdiction. All arguments, all reason, all experience adverse to it. We 
are reverdtig to schemes abandoned over and over again as untenable ; and the question is 
whether iii lidopting the rejected, we arc not merely paving the way to its recurring fall, 
and keeping the people in doubt, uncertainty, and consequent distress. 


IV. 
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35, jAs connected with circuit duties 1 have only known one case involving the ques- 
tion to impute blame or questioning in any way the purity of 

idiehtlibti^ 1 stifli think that no circuit judge of the good old school would have passed sen- 

' xhe editing of criminal powers to the previous union of revenue authority and the 
cogtiizance of all Qf alqiost all judicial matters, in which the rights and interests of 
the was obviously making more questionable what was quite 

anfiici^tiy so without it. The union of all these powers, and without any appeal to a 
forms a state of things unknown to the world, excepting, of course, 
^4^se miigayarned countries where despotic rule is claimed, and where tlie flat of power 

appeal, and all Judgments* 

that the comiiyisslonev and cpllectoiir ti^^ 

Ih^ go to work witnq^ any feel- 

11% trials’ are to he origiiiated by themselves, and tney are not 

hope of layour. 
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That which a fliM has banded, -fostered, and 

with the disowned, against which he has been struggiings ^ft is itflpossiwtj^^ 
pect, with every desire to be just, that the deeisions should come up' ts>the^M«M^ 
justice, or that the public should feel confidence in their impartmlity, an ^ 

important in the consideration. / \ - iicvi ® 

S8 1 never can do otherwise than lament any departure from the P*‘>ncTpleS Sn||n jn£ 
- 1 - ._j .u „!• n — latioii II. 6t i79^,,toam 


€90 A injv^r uttii uv/ ^ • 

tluenced the sentiment.^ promulgated in the preamble of Kcgulatioii 
various other places, that « Proprietors can never consider the privileges vvhicnj 
conferred on them as secure, while the revenue officers are intrusted withjudicial,^- ^^ 
and that all finaucial claims of the public must be subjected to the cognizance of cpui^ls p 
ludicature, superintended by judges who, from their olficial situation and the nature 61 
their trusts, shall not only be wholly uninterested in the result of their decisions, but bohnd 
to decide impartially, so that no power may exist in the country by whichjhe rights vested 
in the landholders can be infringed, or the value of landed property affected.^ An^l 
look to those principles as to the only solid foundation on which the content, the stuMJn;^ 
merit, and affection of the people can be grounded, as the only one effectual to secure tn«r 
rights, properties, and possessions. 

39. I deprecate the idea of having said any thing with the mere view of finding ftl^lt. 
That which 1 feel honestly I have expressed openly. . , .i ii, . 

(Signed) W. Lkvcest^,; 




Mr. ROSS’s Minutk. 


Mil, Baylky truly says,* that the inadequacy of the machinery employed to ubcotn|)^^ 
the work to be performed, is the great defect of the present Judicial system in the P*-^V!n^s 
under this Presidency ; and he points out that a recourse to native ag^cy is thi ottly 
ineaAs by which that defect can he remedied. Lvery one, I presume, will agree with 
that the expectation of being able to carry on the administration of justice, ^oivti Mt^ 
criminal, by Europeans, is utterly fallaciwis ; that no addition of numerical atrei^th 5 to «ie 
European portion of the judicial establishments, which the public finances can at -prese^ 
afford, will do more than yield a partial or temporary relief, and that we mustoeceteaniy 
look to the still more extended employment of natives (subject to European 
tendence) if we desire to secure a woderctely prompt and efficient adminisliratkMQl w 
justice ” 




2. Mr. Bnyley has likewise recorded his testimony to the 

discharge the judicial functions, in the following terms : It is not too tb say, ^lu in 

the districts where, comparatively speaking, the inhabitants enjoy the benefit or an otci^ 
administration of justice, it is ascribable, in a very extensive degree, to the instifuliieintaiityi 
of those officers” (the sudder ameens and moonsiffs). The sadder ai^c^ effl^miJy'aae“ 
now generally men of experience and legal learning ; they are assimnat^linTragibnf ^iilii^ 
ners, habits, and customs with the people, and they are generally regarded wrtb respeettoo^ 
confidence both by Europeans and natives.” . 

3. This testimony fi^om one so well qualified to form a judgm^t ofi Jbe i^i^]ccl wi|| 

hope, be considered by the Government entitled to greater weigbvthid 
who, looking only to what has been the coinduct hf twb' ihcibrtwfik tftmef ^ysi^nv wm^^ 
employed men of low character in that capacity, Y^itfebut saltir;^r ana dnii CT y 

exercise olihe powers given to them, think the adiiltoi^lVatibn ot 
by means of native agency under any system. this bpbffkm? the 

3r ma»y others besides that of Mr. Bayley ; but if there were nothing else to 


MiMdel' «h)tfbkUlir ii fttfil W tl 
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tkifi considevation would be sufficient) that, taking the native character to be asJow as u con 
be and -incopable of amendment ^ even on that illiberal and unfounded suppi)sition, a great 
improvement in the administration of justice by natives could not fad to result, merely 
.from attaching adequate salaries to the offices of trust cominitted to them ; it being 
obvious, that a bribe which might be sufficient to induce the commission of n corrupt act by 
a functionary of the low moral character, supposed holding an office of little value, would 
imt be sufficient to induce tlie same functionary to commit the same act in an office of 
^eater value. In the one case, the value risked and of course the premium required to cover 
ttie risk, would be greater than in the other, and doubtless both the value and the risk might 
be so raised, that in the majority of suits the premium required to cover the latter would be 
greater than suitors could afford to pay. 

4- Clearly as Mr. BnyJey has pointed out the defect of the existing system, and highly 
as he values the means at command for its amendment, I cannot but think llie plan of remrm 
proposed by him much less satisfactory than might have been expected. It neither embraces 
the criminal branch of the system, nor that portion of the civil branch which is administered 
by; the revenue functionaries, and in regard to the portion of the civil branch to winch it 
is confined, the measures proposed are not, I conceive, calcidated to produce the degree of 
ameodment attainable. 

5. The measures proposed arc, 1st. An addition to the allowances of the moonsiifs and 
sudder ameens ; 2d. An enlargement of the value for which .suits may be taken eogni/aiice 
of by those functionaries; 3d. The removal of the existing limit to the amount ofsuiLs cog' 
nizable by the European zillah judges ; 4th. The dis.soliJiion of the provincial courts of 
appeal; and 5th. The establishment of a sudder court in tlic Western provinces. 

6. The ^rst of the above measures is indispensable, but the addition proposed to be made 
to the allowances both of the moonsiifs and sudder ameens is too small. It will increase 
but .little the inducement they now have to discharge their duties faithfully, and consequently 
will not produce any material effect in raising the character of tlic native tribunals. 
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7. In regard to the second measure, it appears to me to be objectionable with reference 
both to the courts of moonsiifs ami those of the sudder ameens. The limitation of the 
powers of the former to the trial of suits for money, or other ]>crsonal property of small 
amount, is calculated to prevent those courts being as useful as they may l>e. If they can 
be rendered capable of deciding claims to personal property, they may be made capable 
^80 of deciding claims to real property ; and as it is of importance to the prosperity of the 
comm|unity,^.tteit every possible facility should be afforded for obtaining a speedy adjust- 
ment of both descriptions) of claims, no good reason seems to be assignable for not allowing 
the same facility to the adjustment of both. Much of the benefit derivable from the courts 
of the suddev ameens will likewise be lost by the proposed limitation of their powers to the 
trial of suits for an amount not exceeding 5,000 rupees. 

8. The third measure proposed, namely, that of confining to the European zillah courts 
the(Cogn!sanoe<af all 'Original suits exceeding 5,000 rupees in amount, is even more objec- 
tleiiabie thmi die foregoing. It will not only leave the parties in the causes exceeding the 
proposed tidaitwsuhject to ail the disadvantages and evils of imperfect investigation and 
dilatory deciaioBy nowexperienced in the prosecution of original suits in the zillah courts, 
but by diminishing the time which the zillah judge will be able to give to the hearing of 
appeals,it^pii|st^akeQ his power of 000 trol over the proceedings and conductor the native 
tobana^e, >po|Vgr W:hipheibove all things it is necessary he should be enabled to exercise 

: H be forgotteo, chat the proportion of the suits under the limit of 

least :79-80tbs of the whole number instituted, and that to diminish the 
^witg ofthis very great majority in order to ensure to the few what, 

A vary aoaajTone, cannot be just.* It should also be kept in 

can k liis.po&Ue: for upon the degiee of •ecurity ttflTorded to the inferior and mofit numerour chueet, in the 

^ ^ P«wj>erity 

^ IV. 3 A 
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mind, that the native tribunals (the consequence of having been left entii'ely free^com 
check) arefi^neraHy believed to be venal, and that therefore no plan of reform reKtendiug 
their jurisdiction can be expected to give satisfaction to the people, unless it secure not 
only the right of appealing to an tCuropean judge, but also the certainty of the appeal being 
promptly attended to and speedily decided,* It may further be observed, that the 
opinion of the moral superiority of the Europeans with which, as Mr.Bayley remarkSjj the 
native jiopuiation arc impressed, would be best preserved by the Europeans exercising 
only the powers of control, and being the authorities to whom all persons deeming ibemi- 
selves aggrieved by the errors or misconduct of the native functipnaries, would loplf to 
for redress. There is nothing, 1 conceive, more likely to degrade the European judge 
in the opinion of the community than making him the ostensible author of the Corruptiuns 
of a court, in which the principal part of the business to be done is comiiutted to irre- 
sponsible native officers, as is the case in all tlic European courts of primary jurisdictiop» 

9. To the fourth measure proposed by Mr. Baylcy, the dissolution of the provincial 
courts of appeal, I am aware of no objection that can be urged, the advantage of allow- 
ing an immediate appeal from the zillah courts to the tribunal of highest authority being 
obvious.f 


10. The fifth measure proposed, or that of establishing a sudder court in the Western 
provinces, I consider to bo botl! objectionable and unnecessary, as the end in view maybe 
attained not only better, but at a less expense, by adding to the number of the judges of the 
Sudder Court at the Presidency, 

11. A sudder court can only perform the important functions of superintending and 
regulating the general administration of justice, by hearing appeals from the decision and 
orders of the local judicial officers, and revising their proceedings ; consequently, the effi- 
ciency of its controlling authority must depend much more upon the time required to ob- 
tain its decision on an appeal or representation preferred to it, than on the actual distance 
of its position from the functionaries to be controlled. In this respect, therefore, the 
whole advantage which the inhabitants of the We.stern provinces could derive from the eS** 
tablishment of a court of final resort in those provinces would amount only to a few days’ 
reduction of the time required to convey an appeal or petition to the present court in CaU 
cutta. As to the argument that the measure would afford to petitioners in the Western pro- 
vinces greater facility than they now have of personally attending the sudder court, it is 
sufficient to observe, that if the personal attendance of petitioners were necessary, or if it 
gave any advantage which was not otherwise obtainable, then justice could not be equally 
administered by a sudder court without placing it within the reach of every individual sub- 
ject to its jurisdiction, which is impossible. That their distance from the sudder court hi 
Calcutta is no material impediment to appeals from the Western provinces is proved by the . 
fact, that more appeals in propertied to the number of decisions are receive from those 
provinces than from the provinces of Bengal. 

12. The advantage to be derived from the establishment of a second sudder being then 
so inconsiderable, the other mode of effecting the object in view, viz. that qf euMingto the 
number of the judges in the sudder court at Calcutta^ should obviously be preferred. ' Besfdes 
the economy of this last- mentioned measure, it is recommended by two other considerations 
of importance : one is, that uniformity in the interpretation of the laws (which is essential 
to their beneficial operation) is more likely to be preserved by a single' tbnitrolling tribunal 
than by two possessing equal authority ; tlie other is, that the autliQrity bf a sitpr^e . con- 
trolling tribunal must be in proportion to the confidence felt by the people in its decisio^ 


* This consideration also seems to forbid, for a time at least, the emplpyimcnt of the native autfdetf^eeAs to ’t^ il^ 
peals from the rtoonsiffs, as proposed by Mr. Bayley, even were’ hbt’^ the' union of appeUktb'anU'priMair^ jufiSdt^^^^ 
the same tribunal objectionable on other grounds. , ^ 

t The decision of the tribunal of highest authority Is elearly most likely to be right; aiid#an appeal 
to that tribunal, and a decision obtained from it in nearly hi short a time, and with as little expeM«»frOfO twii 
intermediate court, the latter must surely be admitted tO be Hieleia. ' ’ ^ ^ ^ 
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And that confidence mu&tbe greatest when the court is placed at the sent of the GovernmenU 
where alt its acts and proceetlings are exposed to the observation of a far larger and more 
intelligent public than they would be in any other position within its jurisdiction. Of the 
value of the* check upon the conduct and decisions of the court which such a position 
affords, the people are not insensible, and I am persuaded they would not reganl a tribunal 
placed any where else ns a sudder, or be satisfied with its decisions, liowcver liigh its powers 
might be* In proof of this I may mention the fact, that a}>peais arc sometimes made to 
the audder in Calcutta from the resident’s court in the Delhi territory. 

Ifi* But besides the foregoing objections to the mensnros of reform proposed by 
Mr, Bayley, his plan is chargeable with the two defects I before adverted to. One of these 
defects IS. that it does not provide for any amendment of the administration of the portion 
of civil justice which is intrusted to the revenue authorities ; and yet that portion 
Mr. Bayley admits, comprises “ the largest, most important, and most complex branch of 
civil controversies;’’ and, it may be adu^l, its administration requires reform ns much as 
that of the other portion.*^ 

14. It is, I conceive, indispensable to the establishment of a judicial system calculated to 
give security and satisfaction to the people, and capable of progressividy imj^roving, that 
the Judicial and Revenue authorities should be separated, and the latter subjected to tlie 
control of the former ; and that the Judicial office should be iKb raised wid the possession of it so 
secured to those appointed to it^ as to hold out an inducement to men of ability to devote 
themselves to the acquisition of the learning and knowledge requisite to the due performance 
of the judicial functions. iSuch a system cannot be established while, to use the words of 
Mr. llayley, it is to the office of collector we must principally look to have our young 
servants trained to the administration of civil justice.” A system administered by judges 
so trained cannot possibly improve, and Mr. Bayley does not venture lo express in its 
favour more than a hope that it will not materially deteriorate. 

15# The chief reason assigned by Mr. Bayley for not proposing any alteration of the 
emoined Revenue and Judicial system is the expediency, unlh a view to spevdy decisimy 
oi giving the cognizance of summary suits for rent to the collectors. This appears lo me 
to be a very insumcient reason. The collectors have never yet speedily decided summary 
siii^for rent, nor are their courts peculiarly adapted for the cognizance of such suits. On 
the contrary, they are less so than the courts of the zillah judges ; the uncertainty of their 
position rendering them more difficult of access to tite parties between wlnmi disputes about 
rent , arise. Moreover, a summary decision, f which, being a decision given upon a busty 
and imperfect inquiry, must often be wrong, and often made the instrument of oppression, 
would not be necessary, were the courts of the moonsiifs placed on a respectable fooling ; 
since in those courts suits ibr rent could be brought to a termination after full investigution 
in onerlburtb of the time in which the same suits afe now' disposed of by the summary 
process in the courts of the collectors. As to the powers of arresting and imprisoning 
alleged c^efaulters on mesne process, which Mr. Bayley thinks should be vested solely in the 
hands of the collectors, I would observe, that it does not seem necessary iliat it should be 
vested in an^ hands f the power of distraining the personal property of defaulters and 


T J hyvOtiifluU# uig^ in fmurof Ui« c;xi6Ung system, that since IbOS an increase of raure than 2k crorcs of rupees 
of net revenue Ku been obtat^ from the permanently asseHsetl provinces alone, exclusive of the increase derived from 
how ac^ltiitfhhs ; init 'l would bMrve that this fact, although it may be a proof that the system has been ably siiperhu 
•tended; diAe4lbtxiiffoid : m favour of tlie system itself, but the contrary : for ailmitting that the increase 

Idtated has been justly obtiuned by means of the Revenue tribunals, it could have been obtained under the same Kiiperiii- 
tenaeoce by means ^ the ordinary courts of justice, had those courts been rendered elhctcnt. without shaking, as has 
b^n done, tim^npnAdence people, either in the permanency of the settlement of the provinces referred to, or in 

i^e propni^ to ieiiva its own suite, as well as the suits of private individuals, to. the decision 

of h^rtial judgea ’ * 


A «inliiidiy:euM:^ Rtguleiions, does not mean a suit tried by the shortest process of iiirpiiry 

fayirhielf 'riilprdecie&OB. aiay^be attt^ Usnetuis a suit decided without investigetion of its merits, and vrhich, 

beeaiise so tetded, mey be tried again, if the loeisf party can>a0M the ejq>eose of a second trial. 

IV. 3 A 2 
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of impriisonitijg tliem after bbtaihingjud^ment for atreareUimed, ittUsfted by ] 

the process ofaistraint, being amply saficient to enable landhoidefB to realke^ 
with regularity. • 

16. The other defect of Mr. Bayley's plan to which I have adverted, is Ah otnissfdlh t<6 
make any provision for amending the present system of administering crimlnaljusticer '/ 

17. Mr. Bayley seems to think the extension, ns far as may be practicable, of the measi^'e 

already authorized and partially adopted of separating the office of magistrate from . Ant of 
civil judge, is all that is required to be done in this department. But I beg to observe, that 
although it is quite true, as Mr. Bayley remarks, that the state of efficiency which th^ 
police has at length attained, compared with what it was twenty years ago, and the security 
botli to person and property resulting therefrom throughout the whole of the extenrivh 
country subject to this presidency, is perhaps the greatest blessing which its inhabitants 
enjoy under the British Government r it i.s no less true, that the system which affords 
this protection from open violence and rapine, subjects the people to a degree of extortion 
and harassment which is grievously oppressive and loudly calls for remedy. ' 

18. Having stated what appear to me to be serious objections to Mr. Bayley*s plan for a 
reform of our judicial system, (will now venture to suggest for consideration such measures 
as I conceive are calculated to gbviate those objections. 

19. I beg, however, it may be understood, that the measures I am about to suggest are 

recommended, not as likely to produce arw great immediate advantage beyond a saving pf 
revenue,* but chiefly as calculated to effect what in the present circumstances of 
country is perhaps the utmost that can be Immediately accomplished, nmitlyy ike estahUi^ 
went of a system admitting of the possibility of a gradual advance to the degree of improvetn^ 
which may he hoped to he attained, I beg also to observe, that a separation of the Judicial 
powers from the Revenue functions being indispensable to the attainment of the opjjl^ot 
contemplated, and a revision of the establishments of all offices in which those pbwefs wd 
functions are united being necessary in order to effect their separation, my Sugge&ttohS 
extend to the Revenue as well as to the Judicial department of our adriiinistrdtion. Further 
I beg to explain, that my suggestions will have reference only to the terirltories denominated 
the Lower and Western provinces or those subject to the operation of the Bengal code of 
Regulations, and in those provinces to the establishments in tne Revende department, which 
are maintained for the collection and assessment of the land revenue and the decision of suits 
relative to land, fts produce, and its liability to assessment, and to all the estabHshment^in 
the Judicial department, maintained for the administration of both civil and criminral justicet' 
the whole annual charge for these establishments being at present, as nearly as I can esti- 
mate, about one crore and fifty-five lacs of rupees.f < 

20. Having premised these explanations, I proceed to-submlt Ay 

mencing with tnose relating to ‘ ! * 


The Revbnub Department. < ' 

21. According to the plan which I am hereafter to submit for the adminstratjon 

and criminal justice, it is proposed to divide the territories to which this yeferfl 

into 52 zillahs, each containing about a million of inhabitants^ by which Ayisiqp^lUA 
Lower provinces (including Cuttack) would comprises? ElUahs, and the Weal^n 
ing the districts specified in Regulations II. 1803 ajt>d VIU. J805) 15 zillaj^ , , ; 

22. For the collection of the revenue iti the tcrfitorieaabove specifiedy I wohW'priBpalMi 
that one collector should be appointed for eVery two /tllahs, in the peraiaiieiitly:;ai^ttltkl ^ 

— ' — r- — ^ — ' ■ ' v; 

» The annual saving of revenue which they wottlU prpduce y[yuld be nearly 37 i lacs of 
atUlitioii to the salaries of the judicial fuiictioiiariea, proportloantejo the imp^ortance 9f tne oatm mirtiifm 
See annexed Schedule, 

■ ■ ' t Sed'tiwtiittd Scliedtole. ■ ■ ' b . 
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p«rt vof 4to hoyw fuonnoef, and two for each alilah in Cuttack and the Western pro* No. 4. 
viiioes { in other worda, that two nitlahs should form a coUectorship in the permanently 

settled provinces, and one zillah two coilectorshlps in the provinces not yet permanently /« 

settl^; further 1 would propose^ that the collectors appointed both in the Lower and the '*'1 
Western provinces should be divested of all judicial powers, and that those in the 
Western as well as those in the Lower should be relieved from the duty of making settle- 
ments. 

23. The business of a collector being thus reduced to the realization of the public de- 
mand, assessed upon the mehals or estates comprised within his collcctorship, a salary 
of Rs. 1,000 per mensem would, I conceive, besufficieut to ensure the requisite qualifica- 
tions for the office, and that salary, with about Rs. 500 per inensern for an oHice establish* 
meat to each collector, would constitute the wliole charge which it would bo necessary to 
defray from the public treasury, for the collection of the land revenue. 

24. In the Lower provinces, where an advertisement or notification of a public sale of the 

lands of defaulters generally ensures the recovery of the revenue due from tliem, no other 
item of charge than the above is now incurred, and in the Western provinces no other 
is, I conceive, really necessary; for although in these last mentioned provinces, where the 
zemindarry right being of little value, the realization of tlie revenue could not be ensured 
by merely advertising defaulting estates for sale, it eoulit be eflected by the process of 
attacbment, of which the whole expense would fall upon the defaulters. In point of fact, 
in, the provinces referred to, where disputes among the mnnerous puttcedars or co-shnrers 
possessing an interest in the estates, are the most frequent cause of arrears, attachment is 
the only process by which the public revenue can be secured ; and if, when necessary to 
have recourse to it, it were judiciously carricil into execution, by deputing an intelligent 
sezawal, with an efficient establishment at the season for reaping tlie crops, to levy the 
i^nts payable by the under tenants or ryots according to the conditions of their pottahs or 
tenures, and to realize the amount which might remain due after those rents were paid, 
together with the whole expense of the attachment from the crops of the putteedars, each 
putteedar being required to contribute to the discharge of the sum due in proportion to 
the quantity of land occupied and cultivated by him, I feel persuaded from experience, 
tbttt notification of the collector's intention to attach, would operate 

vvith the same efficacy that the advertisement of a public sale now does in Bengal. 

26# The substitution of the measure of attachment properly enforced for that of public 
sale, would be moreover attended with the important advantage of removing the only rea- 
son that exiats for not rescinding the Regulation which renders leases liable to be annulled 
by the default of the proprietors who grant them. This law operates as a bar to men pos- 
sessing jpapUal (Ay wAo«i wny material im^irovement of the agriculture of the country 
can be effected) entering into farming speculations, fl^hich is perhaps the greatest of all 
the evils resulting from the liability of the lands to public sale. 

26» On this consideration, should it not be thought advisable to remove that liability 
for an arrear of revenue, I would suggest the expediency of rcscinditig the rule wliich 
rntdces liable to be annulled by a sale. The t^venue might be secured against in> 

jury from cH^llusiye leases being granted in anticipation of a sale, by enacting instead of 
the iti question that leases stipulating for a less rent than theaverageamount paid for 
the lahds, ihelodidg them during the five years preceeding the date of their commence- 
ment, if in a p^MUnently settled estate, or for a less rent than that at which the lands 
sidiere rated ftt the lalt settlement, if in an estate not permanently assessed, should be 
^ faei4 liable ^odbe. annulled, in the event of the proprietary right in the lands being sold 
tae<|he recovery of revenue. 

' But whether the practice of selling or that of attaching were adopted, it would per- 

once the tehsildaree establishments, which have 
enipibyed Ifor collecting the revenue in the Western provinces* Kstabllsh- 
mebis <rfibat descdptlon might tberefoi^ be maimatned in those provinces on a reduced 

scale. 
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scale, as a temporary arrangement ; and by employing the canoongoes as tebsiJid^rs, the 
present charge on the revenue for the office of canoongoe might be appli^ to,4efray the 
expense of these temporary establishments, without the advantage derivable the 
knowledge possessed by the individuals who now hold the office of canoongoe being, relin- 
quished. The following scale of a tehsildarree establishment, for a districteontaining a 
hundred thousand inhabitants (the extent of the district hereafter proposed fora mponsifl^s 
and a police daroga\s jurisdiction), would, I conceive, be sufficient for every purpose: 


Tehsildar 
Treasurer ... 
2 Mohurrirs... 
10 Peons 
Paper, •.. 


Total per 


Mensem 


Salary per Menaem* 

. Ks."50 

15 
20 
40 
6 

Rs. 130 


28. The business of settlement- making in the Western provinces and in Cuttack, where 
the assessment of the land revenue has not been fixed in perpetuity, remains to be 
vided for; and ns the establishments requisite for that purpose must depend upon the 
nature of the settlements to be formed, 1 trust I shall be excused for here obtrading my 
opinions on that subject. 

29. In the first place I have to ob.serve, that if the system of periodically adjusting the 
assessment in the provinces above mentioned is to be continued, the period between the 
adjustments should be long. It should be at least sufficiently long to admit of the advan- 
tages expected from agricultural speculations being realized by those engaging iti them 
before its expiration. About twenty-five years is supposed to be required for the return, 
with the ordinary rate of profit, of capital laid out on land with a view to a permanent 
improvement; and it would seem therefore advisable to adopt that as the term for which 
temporary scitlenients should be concluded. The landholder engaging with Government 
should also be competent to grant leases for twenty-five years ; which leases, allhough. 
extending beyond the term of the government settlement during which tbey< might 
be granted (as those granted in the second or any subsequent year of that term would dp),: 
should not be liable to annulled at the formation of a new settlement ; provided ' the 
annual rent conditioned to be paid for the lands included in them was ten per cent., or 
other rate which it might bethought proper to fix, more than the rent which the samedtads 
were rated in the jummabundee or rental on which the assessment was adjusted^at the pre- 
ceding settlement. This rule would limit the increase of revenue demaudablc at the for- 
mation of a new settlement to a certain per-centage on the assessment of the last settle- 
ment, with such further addition as might be chargeable, according to the ordinat^ rules 
of assessment on the rents yielded by lands brought into cultivation after the 

of that settlement. , ^ ' V 

«30. The formation of temporary settlements on this principle, the assesfuzient being 
charged only on the rents actually received by the proprietors' of the landsyat^ cbciseM.; 
quently not aficcting farming profits, would, I conceive, be nearly as favotlrttble^o 
improvement of the country as a permanent settlement ; whilst it would leave the pro- 
gressively rising rents of the lands, a source from which might be supnlied the revenue "^ 
required to meet the increasing exigencies of the state, without taxing . 

from capital vested in any productive employment Whatever. ' 

31. Ip forming a temporary settlement of a mebal or estate on 
gested, the objects to be aocomplished should, I think, be limited^e the following. 

1 St. The 
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- IsU The ascertitinmfeiit of the boundary line, and of the total quantity (without No. 4. 

' inqdii*y aa to the quality) of the land included within it, and the adjustment of the co wamic c/. 

public aafsessment on the amount of the actual rental of the lands under cultivation, I^linutes of the 

' as exhibited in the jummabundee and otljer village accounts.* Judges of the 

2d. The ascertainment of the names of all the puttcedars or biswadars (co-sharers Suddcr Adawhit. 
In the zeniindarry right) and the extent of the share or interest of each. 

3d. The ascertainment of the nature and conditions of tenures about \vl»ich dis- 
putes might exist, between the zemindars arid the occupants of the lands included 
in such tenures, and the ascertainment of the validity or otherwise of rent-free tenures. 

4th. The formation of a record of the usages of the niehal, in regard to allotting to 
the biswadars the lands cultivated by tlieni individually, and settling the amount to lie 
contributed by each to the payment of the public assessment ; also in regard to allotting 
or leasing to residents and other ryots or cultiviitors, tire lands not occupied by tlie 
biswadar, and adjusting and collecliiig the rents of these lands. 

32. The jummabundee, and the other accounts connected with and serving as checks to 
the jummabundee, would exhibit in regard to every mehal or zemindarry, the names of the 
cultivators not being biswadars or proprietors and the quantity of land occupied, with the 
r^e and amount of rent paid by each at the time of a settlement. Inquiries, for the pur- 
pose of obtaining further iiiforniatioii than might be found in these accounts in regard to 
such cultivators and the quality of the lands they occupy, with a view to fixing tlie rents to 
be paid by them to the proprietors either in perpetuity or for any given period, are, I conceive, 
unadvisable; in the first place, because it is quite impossible for a few, or even for any 
number of public functionaries, to ascertain all the circumstances Influeneing the amount 
of rent widen should be paid for every field or small parcel of land throughout an extensive 
country; and in the second place, because conferring the right of perpetual occupancy of 
the lands at fixed rents upon men possessing neither intelligence nor capital, and merely 
cultivating for a subsistence, would be impolitic, as tending to increase the number and 
deteriorate the condition of the cultivating classes, and as opposing a bar not only to agri- 
cultural but to manufacturing and commercial improvement, by preventing the production 
of any articles but those necessary to supply the few wants of an impoverished population. 

Nor is such an impolitic measure necessary for the protection of the cultivators of the de- 
scription referred to; against unjust exactions, against infringement of the terms on which 
they engage to cultivate, and against infringement also of tneir right to engage wherever 
they please, and to employ their labour as they may find most advantageous, they should 
unquestionably be protected. But such protection may be, and indeed cun only be effec- 
tuiuly afTorded, by providing courts of justice accessible to them, and able speedily to give 
them redress when oppressed or unjustly treated. 

33. I come now to explain the means which I would employ for making the settlements in 
the manner ribove contemplated, 

34. It 18 obvious that for the settlement of an extensive tract of country for a long term of 
years, fiighet qualibcations and greater experience arc required than for the mere collection 
of tile VeVehue. With a view therefore to the speedy us well as satisfactory execution of 
ilie work, I would propose, that officers selected on account of their superior knowledge of 
revenue business should be appointed special commissioners for the formation of each 
periudtciil setUement-i that those commi.ssiotiers should have no other duty to attend to ; that 
they shotdd be etpppwered to act singly; and that they should receive their instructions 

’ ^ from * 

* Where lii«, not exliibit the renl rent of the lands in the occupancy of the puteceflsrii, 

those lands might be estimeted as capable of yielding the rate of rent paid for the nearer land in the same viJisge. cul. 
tivated a dnupperbiuid or resident tfot. It may here be remarkedt that although no reliance can be placed on 
the viflage aodqsiiits nsiiidly prodpoed to public functionaries* it, would be far from impossible to devise means fyr making 

Wjil^and thle hecodiits, end toprodace tfteiii When either a <rourt of justice 
or a coltecMMTOifgli^ha eaihofiaed-ttf Ingpec^dmiaii/ i] ’ r r- ^ ^ 
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from and make tbeir reports to Government^ through the secretary in the Revenue de- 
partment* 

35. The commissioners should, I think, be allowed a salary of Rs 45,000 per annum, to 
cover all their personal expenses, and an efficient office establishment, the annual charge for 
which might amount to Rs. 10,000. 

36. I reckon that the first settlement of all the mehals or estates in the Western pro- 
vinces and in Cuttack could be completed, in the manner contemplated, in five years by 
eleven commissioners (ten in the Western provinces and one in Cuttack); and in that case 
us the first would occupy a longer time than any subsequent settlement, the average annual 
charge for settlement- making in the provinces referred to, would not exceed one lac and 
twcniy-one thousand rupees.^ 

87. The business of the collectors being reduced to the simple duty of collecting the 
revenue, and the work of settling the assessment of revenue where it has not been fixed in 
perpetuity, being committed to officers possessing the greatest knowledge and experience of 
revenue affairs of any in the service, there would be no necessity for commissioners of revenue 
to superintend the collectors, and Boards of Revenue to supeiHntend those commissioners, as 
there could be nothing for those authorities to do which might not be done in the office of 
the secretary to Government in the R.evcnue or Territorial department. 

38. The office, therefore, of Commissioner of Revenue, established by Regulation I. 1829, 
and the Sudder Board of Revenue, might be abolished, and the business of preparing perio- 
dical Reports of the general state of the Revenue for the information of tne Government, 
and of submitting to the Government the Reports made by commissioners employed in 
making settlements, might be provided for by adding to the establishment of the office of 
Revenue Secretary two deputies, each with a salary of Rs. 30,000 per annum. 

39. The office of commissioner established in the Lower provinces by Regulation III. 
1828, might likewise be abolislied, as under an efficient system of judicature the suits com- 
mitted to the cognizance of those commissioners would be more satisfactorily investigated 
and decided in the ordinary tribunals. 

40. If it were deemed advisable to adopt the system of Revenue administration which 
I have suggested, the total annual charge for Revenue establishments would be reduced to 
about Rs. 17,30, 000, f which would leave about Rs. 1,87,50,000 of the revenue now anntrally 
expended, under the heads, before particularized, applicable to the maintenance ofeffideht 
establishments for the administration of justice. 

41. The suggestions I have to offer in regard to the administration of justiefe, I now 
proceed to submit. 


Administration of Civil Justice, 


42. In order to the establishment of an efficient system of civil judicature in the provinces 
referred to in this Minute, I would suggest as follows : 

1st. That those provinces should be divided into districts, containing each about one 
hundred thousand inhabitants ^every city or town being reckoned for part of a dlskrirt^ 
for one district, or for more tnan one district according to the number of its Ihhabi-* 
tants), and that every ten districts should form a ' * / 

2d. That in every district there should .be a court of primary jurisdietfoi^ 
nated the MoonsifTs Court, the judge (moonsiff) of* which should havei^persQpi4 j^ii|(3^ 
of Rs. 300 per mensem. . ^ 

^ gfd. 

- . ^ , ■■ ■ 


' * The total charge for eleven commkiBioners and their dflice estaldlRhinents, at Rs. dhhfifm 

years, would be R^. ^i^iOOOi whiciitiheifig divided by number of yeanfdf 

proposed to b^ concf^di^j WVuW.giv? ^ y 

t 8e«^»i|»d.SdiejMiIe.ak . , 
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i3dt^ That iilL.:ev«ry sillah there should be one superior court of primary jurisdiction, 
denominated the Sudder Ameen’s Court, the judge of which (sudder nmcen) shoukl 
have a personal salary, of lls. 1,000 per mensem, 
v: 4tb. That in every zillah there should be one court to superintend uiid regidnte the 
proceedings of the primary courts by hearing appeals from their decisions, denomi- 
nated the Court qf Appeal^ the judge of which should have a personal salary 

of Hs. 3,000 per mensem. 


lY, 

Af»Fait»ix, 

No.s4. 

COMa'NINN/. 

{^.) Minutes-oftlic 
Judges of the 
Sudder AdawIiU. 


43. For the reasons I have already stated in this Minute (paragraph 7), the co\irt of the 
liioonsitf, as well as that of the sudder anieen, should be empowered to receive and try, in 
the first instance, suits of all descriptions and for any amount ; plaintiiTs being allowed the 
option of preferring their claims, either in the court of the inoonsifiTor the district in which 
the defendant might reside or the property in dispute might be situated, or in tlic court of 
the sudder amcen, and defendants having also the right to require suits instituted against 
them in the court of the sudder ameen, for a value not not exccedhif/ a thousand rujices^ to be 
transferred for trial to the court of the moonsifi’, and suits institutc^l against them in the 
latter court for a greater value than a tlwusand rupees^ to be transferred to the former : by 
thus rendering the courts of the moonsiifs and sudder ameens competent to take cog- 
nizance of all suits, both plaintiffs and defendants might avail themselves, for the decision of 
tlieir differences, either of tlie convenience which a nv.ar tribunal of inferior, or of the 
advantage which a distant one of superior qualifications might he supposed to afford, in ail 
G^ses in which their being allowed such an option would not he likely to ciiahle ono party 
to subject the other to an expense and trouble which might be prejudicial to Jiiin. 

44. The zillah court of appeal should have unlimited power to receive appeals from, and 
to confirm, alter, or reverse all decrees and orders passeu by the courts of tlie moonsifis and 
shudder ameen within the zillah subject to its jurisdiction ; and it slioiild be obligatory 
upon the court to receive every appeal referred to it within one month from the date of the 
decree or order objected to, and to make a special report to the Sudder Dewanny Adawhit 
of the cause of delay in regard to every npiieal not decided within the period of three months 
frpni ^ thiC of its being preierred. Tne decisions of this court should be final ; but it 
sjiould l;^ competent to the Sudder Dewannv Adawlut to call for its proceedings in any case 
in. whicb there, might appear ground for so doing, and to reverse or alter its decision. Tin's 
geperai iiahilitv of the proceedings of the zillah court of appeal to the immediate revision 
of the tribunal of highest authority would operate as a powerful clieck, and would be 
necessary to etL^ure the due discharge of the important functions proposed to be committed 
to that court. 

45. In regard to the salaries to be attached to the offices of moonsiflf’, sudder amcen, and 
zillah judge of appeal, it is obvious that they should be sufficiently liberal to induce men 
of ability to qualify themselves for those offices, and to render the self-interest of the indi- 
TtduaJaappmntwd a motive to the faithful discharge of the duties to be performed. Liberality 
in this respect towards the moonsiffs and sudder ameens is advisable, moreover, with a view 
to eepppiny*. ai; y^apt of qualification in those judges must increase the ^peals from their 
dec^oil,^abd^kai| npcc^ry to appoint a greater number of judges of appeal with high 

Qtfierwise suffice. On these considerations, I tliink the personal salaries 
I have'prbposed shbuid not be liable to any deductions ; and that for the establishment of 
their oqurts, tha moonsifis should be allowed one rupee, and the sudder ameens two rupees, 
by ffiam, and not reversed on appeal ; and that a fixed sum of Rs. 650 
'1^ allowed for the establishment of the zillah court of appeal. 

My>reason for proposing to give to the moonsifis and sudder ameens an allowance for 
thair estabUsbmutSy the amount of which would depend upon the number of the suits 
not^mamed on.>appeal, rather than either a fixed monthly sum or 
h, that siich a mode of providing for their esta*- 
as a stsmulus to bkehion^ without having any tendency to Induce 
gi^ierMliMba amount. 

IV. B B 47. As 
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47. Aa neces&arjl^n order to afford the same facility to all io obtaining justw^e, and to 
prevent the courts of judicature being perverted from tlie end of their institution into in- 
struments for legally oppressing the poor, I would propose that the levy of the fees payable 
under the existing regulations on the ipstitiition, and during the trial of suits and^^ppeids, 
should be postponed till after the decision of the question litigated, apd the7i levi^ with 
other costs from the losing party. By this means the revenue derived from the taxes 
imposed on law proceedings, instead of being, as it now is, the cause of impediment to 
honest and necessary, and of encouragement to dishonest and mischievous litigation, 
would operate wholly as a check to the latter. 

48. With the same view of checking injustice, by affording to those wronged every 
possible facility of obtaining redress, 1 would propose that litigants should be allow^ed to 
prosecute or defend their suits either in person or by any agent or attorney whom they 
might think proper to employ ; and that the individual employed, whether a professional 
pleader or any other person, should be permitted to stipulate with his client for the re- 
numeration to be received by him for his services, the fee allowed by existing regulations 
continuing to be the amount chargeable to the losing party for the pleader's fees of his ad- 
versary. Men of all classes would thus be admitted to plead in the several courts; from 
which this advantage copld not fail to result, that only individuals of superior ability and 
knowledge would practise as professional pleaders, and these latter would have the 
strongest possible inducement to exert themselves in the advocacy of the causes under- 
taken by them. 

49. I would propose also that the offices of moonsiff and sudder ameeu should be open 
to all persons duly qualified ; and 1 would submit whether it would not be wise policy, 
with a view to induce men of ability to devote themselves to the acquisition of the know- 
ledge required for the proper performance of the judicial functions, and to ensure a con- 
tinuance of exertion and good conduct on the part of those appointed to the discharge 
of those functions, to declare them eligible to be promoted to the highest offices in the 
judicial administration of the country. 

50. A system of civil judicature on the footing above suggested, would consist of 572 
courts of primary jurisdiction (viz. 520 moonsiffs' and 52 sudder ameens' courts), and 
52 zillah courts of appeal, besides the Sudder Dewanny Adawlut;* and that those esta- 
blishments would be sufficient to ensure a prompt administration of justice in the pro- 
vinces referred to, in their present condition, will appear from the following facts and 
considerations. 


51. The total number of original suits instituted in the Lower and Western providces 
in 1828 was as follows ; 

Lower Provinces. 

Regular suits ... 135,1.55 

Summary suits, about 30,000 

.-^^ 166,155 


Western Provinces. ' 
Regular suits ... ... ... 

Sumtnat7 ditto, about 


• •• 
• •• 


H,000 


85,611 


+ Total 


' a)0,666 






* Moonsiffg* Courts 
Sudder Ameena* Courts 
ZUlah Courts of Aj^peal 

t This number Includes the 52 summary suits for rent prefecred to tbO eoneqtoii ; tlpI stiitii' 
the special commissioners, under Regulations J. lS21i'and I. 1^, aadnovy transferred to dtt 


■ ‘J!'- J;: Vj 
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62. In the Lower Provinces the introduction of an improved and prompt administra- 
tion of justice would in all probability have the effect of reducing the business of the 
courts, by frustrating the dishonest purpose for which many suits are there cither ground- 
lessly preferred or groundlessly defended ; and although a different effect might he antici- 
pated in the Western Provinces, where, from the deficiency of moonsiffs' courts, many 
claims that are just cannot now be prosecuted, it is not likely that the business in those 
provinces would be more than double its present amount: it might therefore be safely 
assumed, that the number of original causes of all descriptions to be decided on the trial 
of their merits would not exceed the following estimate : — 
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Lower Provinces 

Number of suits instituted, the same as at present ... 165,155 

Deduct, 

Number withdrawn or dismissed for default, the same 

proportion as at present, or one-fourth ... ... ... 41,288 


Po be decided on trial ... ... ... ... ••• ... 123,8^1*7 

Westf.un Provinces. 

Number of suits instituted, estimated at 

double the present number 71,022 

Deduct, 

Number withdrawn or dismi.ssed for default, one- fourth 17,755 


To be decided on trial 53,267 


Total to be decided on trial 177,134 


53. This would give only about 310 suits to be decided on trial annually, or about 
26 monthly, by each of the 572 courts of primary jurisdiction, which is not much above the 
average, number at present decided by the sudder ameens, in addition to the criminal cases 
which they dispose of. 

54. The business of a zillah court of appeal would consist of appeals from the decisions 
of the eleven courts of primary jurisdiction subject to its authority, and of appeals from 
orders passed by those courts in regard to the execution of their decrees. The number of 
appeals of the first description annually preferred from the present moonsiffs and sudder 
ameens is about a fourteenth of the number of their decisions but the proportion would 

not 


venue, with exception to the few suits of tliat description which may have been instituted in 1828, in the zillnii in 
which the special commissiotiers had authority to act in that year; also the suits relating to rent-free land coming under 
the provisions of Regulation II. 1H19, now cognizable by special commissioners, uuder Regulation III. 1828 
* In the year 1828» tiie proportion of appeals from the moonsiffs, in the Lower Ihvvincea, was l-2.‘)d, and from the sudder 
ameens ith of tlie number of their decisions. The value litigated in the suits decided by tJie moonsiffs was limited to 
Rs. 150, and of the whole number of suits of every description, instituted in all the courts, at least fths were for a less 
value than that sum. llie following Htimate of the number of appeals likely to be preferred monthly to the zillah judgcH 
lormed on these data (even without assuming that the inducement to appeal would be diminished under a system of 
judicature administered by e^ient judges), gives nearly tlie same result as the estimate contained in this paragtupli, 
mx, 


Number of decisions peased monthly by ten moonsiffs and one sudder ameen, at 26 each . . ... 286 

piz» t 

}Uis lor a value not exceeding Rs. IdO .. 213 

{(b a value exceeding Rs. 150 .. 73 

NuiUher of mupeals from decisions of the first class (1.28th of 213) .. .• •• 

Numberofijlljpealtrrom decisio^ of the second class (|di of 78) .. .. .. .. •• *. ^ 

•• 



IV. 

Appendix, 
No. 4. 

contitmeiL 

Papers respecting 
Alterations of 
System 

in the Judicial 
Department. 


376 APPENDIX TO REPORt SELECT COMMITTEE. 

not probably exceed a twentieth under an improved system, which would provide for the 
office of moonsiffias well as that of sudder ameen being filled by men of higher qualifications 
and more confided in than the present moonsiffs, and which would ensure a groundless 
appeal being speedily followed by a decision, adjudging the expenses attending it to be paid 
by the appdlant. .Taking, therefore, the number of suits annually decided in a zillah by 
its eleven courts of primary jurisdiction at 3,410 (being 310 by each court as above estw 
mated), that number would give only about 170 appeals annually, or 14 monthly, to the 
court of appeal ; a number which, considering that much less time is required for the disposal 
of an appeal than for the trial of an original suit, would not occupy the court more than 
ten or twelve day s at most every month. The appeals from orders, in regard to the execution 
of decrees, would not probably be more than a twentieth of the number of decrees of which 
execution would require to be enforced. Tliey would therefore be fewer than the appeals 
from decrees, and being of a simple nature, the disposal of them could not occupy more 
than two or three days every month. 

.55. It seems thus almost certain, that the business of tlie zillah courts of appeal would 
not be more than would give employment to the judges of those courts for naif or two- 
thirds of every month. The other portion of the month, it is proposed, should be employed 
by them in the capacity of criminal judges, as hereafter explained. '' 


Administration of Criminal Justice. 


56. The criminal branch of our judicial system, as I have already observed, requires 
amendment nearly as much as the civil branch, particularly tliat part of it which pro- 
vides for bringing the perpetrators of crimes to punishment. In nineteen cases out of 
twenty, the apprehension of an offender brings a far greater amount of evil upon the in- 
dividual injured andliis neighbours, than has been done by the offence committed. Although 
all these may have no other means of subsisting themselves and families but the produce 
of their daily , labour, they are compelled, in order that the offender may be punished, to 
take a long journey to the magistrate's court, wliere they are often detained for months from 
their homes and occupations. This is a grievance of intolerable magnitude, far greater 
than any evil that could result from a petty thief being allowed to go unpunished, or even 
from a person of suspicious character being sometimes subjected to a slight punishment for 
an offence not committed by him and while the laws wliich render all classes constantly 
liable to this grievance continue in force, it is vain to expect from the people tliat aid to- 
wards the detection of offenders which is essential to an efficient police. It is impossible to 
remove the evil by multiplying European magistrates, so as to bring their courts within a 
short distance of all who are amenable to them, and it can only, therefore, be remedied by 
divesting the officers of police of the power to inflict it, as far as that can be done consis- 
tently with the duty of protecting the community from' dangerous and heinous crimes, 
against which they cannot protect themselves, and by appointing intelligent and respectable 
men to fill the office of darogah of police. 

57 . With a view to the application of these remedies, I would suggest as follows : 

1st. That the same division of the country into districts and zillahs proposed for 
tlie administration of civil justice in the provinces referred to, should bo adopted for 
the administration of criminal justice in those provinces. 

2d. That every city containing more than 100,000 inhabitants (and consec^uently 
comprising more than one district), with such portion of adjacent country as might be 
required to complete 200,000 inhabitants (or two districts), should form a cutwallee 
or city police jurisdiction, and that a cutwai, with a salary of 200 rupees per mensen^, 
should be appointed to every such jurisdiction. ^ ‘ 

.V 

* The preeent nyatem does not afford security against this ; on the contrary, it inflicU pviuabiiissaupoa 
fipprohended, the innocerit. as well as the guilty, by subjecting theib to imprisonment for tlsagsr tiliiiiiSlWS 
lor ir.vestigaiingthe charges preferred sgamst tlicro. ,; , ; * _ , . / 
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3d» That every district not comprised within the limits of a cutwallec or city No. 4. 

jarisdiction should form a mofussil or country . than nah jurisdiction, and that a eo Mmue ti. 

darogah or thaoadar, with a salary of J50 rupees per mensem, should he appointed ^ 2 ) Miiuites of the 
to eveiy such jurisdiction. tlie 

4th. That every zillah (comprising ten districts) should form a magistracy, and Smider Adawlut. 
that a magistrate, with a salary of Us. 1,500 per mensem, should be appointed to 


each zillah. 


5th. That in every zillah there should be a criminal court for the trial of prisoners 
committed by the magistrate, and for hearing appeals from sentences passed by him, 
and that the office of judge of the criminal court should be held by the judge of the 
zillah court of appeal. 


.58. In cases of theft and burglary unattended with any act of personal violence, and 
aflVays unattended with homicide or severe wounding, as well as in the eases the cogni- 
zance of which is already taken from them cutwals and thanadars should be peremp- 
torily prohibited from interfering on any pretence whatever, unless applied to by an indi- 
vidual injured or expressly ordered by the magistrate to bring the otVenders to punishment 
}3ut ill every case of any of the descriptions above mentioned, in which an individual in- 
jured might complain, or in which the magistrate might sec proper to order investigation, 
it should be competent to the cutwal or thunadur, to whom the injured individuars appli- 
cation might be made, or to whom the magistrate’s order might be directed, to make full 
enquiry into the complaint or charge preferred, and after hearing both the evidence for 
the accuser and that for the accused, to release the latter if the complaint or charge should 
be deemed not proved, or if proved, to adjudge him to suffer the punishment to which he 
might be liable under Che regulations in force : in which latter event, the accused should 
be forwarded to the magistrate (without the prosecutor and witnesses being bound over to 
atCendf), to be dealt with as, upon a revision of the cutvvul’s or thanadar’s proceedings, 
the magistrate might judge proper. 


59. In cases of murder, robbery by violence, and other heinous and dangerous crimes, 
which the magistrates arc not competent to punish, it should be the duty of cutwals and 
thanadars as hitherto, on receiving information from any source of the occurrence of any 
such crime, to institute the local inquiry directed in Regulation XX. 1817> and to forward 
to the magistrate the person or persons whom there might be reasonable ground for be- 
lieving guilty of the crime committed; at the same time taking recognizances from the 
proseegtors and witnesses to attend when summoned by the magistrate, to give their 
evidence oh the trial of the prisoners before the criminal court of the zillah. 


60. The zillah magistrate should possess all the powers vested in magistrates by the 
existing Regulations, with exception to those given !)y Regulation XV, 1821 ; and in the 
exercise of those powers he should be authorized to release, punish, or to commit for 
trial befo^re thejcriminal court of the zillah all persons apprehended and forwarded to 
him by tnh'blitwls and thanadars on the evidence taken by those functionaries, J in like 
manhev V191i^ are now authorized to do on the evidence taken b^ the officers 

of their however, being reserved to the magistrate, in every ease 

in which he might think the measure necessary for the ends of public justice, to require 
the pettotial attendaooeol the proseoiitors and witnesses, and to take their examination 
in the same manner as magistrates may now do. 

. . . . ■ 31. On 


* • These are cases of adultery, f(^ication, abusive language, slight trespass, and inconsiderable assault. Section xii. 
lt<i;olatk)«'XX. 1S17. 

f the great nfevanoe of a long ibumey, and a long detention from home and daily occupations, being thns removed, 
nQt,^ lAva to bribe the poUce otficera to be exempted from it. and so one great source 

I The arguments for and against this pfspoeiilon are stated at length in the annexed Paper, marked (B). 
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61. On the first 6f every month the zillah magistrate should send to the criminal judge 

of the zillah a calendar of the prisoners committed for trial in the preceding months with 
the prisoners and witnesses named in the calendar. ^ 

62. The zillah criminal judge should exercise all the powers vested in a commissioner of 
circuit by B,egulation I. 1829. He should hold a sessions of gaol delivery for his zillah on 
the first of every mouthy and continue to sit daily until all the prisoners in the calendar 
(whose cases it might not bo necessary to postpone for further evidence) should be tried, 
and until all appeals from sentences and orders passed by the magistrates in the preceding 
month should be disposed of. 

63. The establishments which it would be necessary to maintain at the charge of (govern- 
ment, for the cutwallcc and thanah jurisdictions, need not be largo. It is obvious that the 
physical force of the few burkundauzes whom Government could afford to pay would be 
utterly inadequate, if unaided by the people, to maintain an efficient police in a populous 
city, or in a district including an ar^a of more than four hundred square miles, and that 
consequently the main strength of the police must be derived from the watchmen maintained 
ill cities at the charge of the inhabitants under Regulation XXII. 1816, and those main- 
tained in villages by the landholder and village communities under Regulation XX. 1817. 

64. If the subsidiary police force maintained under the Regulatidlis above cited were 
efficient, and it might easily bo rendered efficient, and if its co-operation and that of the 
people with the Government police officers were ensured, as it might be if the people were 
relieved from the annoyances and grievances to wliich these latter subject them, the follow- 
ing scale of Government establishments under cutwals and thanadars would, I conceive, be 
sufficient for every necessary purpose. 


City or Cutwallke Jurisdictions. 

For every ward or division containing 25,000 inhabitants : — 

,, 1 Jumadar, at per mensem 

1 Mohiirrir, ditto 

10 Burkundauzes, at 4 ... 

Paper, &c. ••• ••• ••• ••• 


Rs. 15 
10 
40 
5 

Rs. 70 


Tiiannah or Mofussil Jurisdictions. 
1 Jumadar, at per mensem ... ... ... 

1 Mohurrir, at ditto 

20 Burkundauzes, at 4 

Paper, &c. ••• ••• ••• , 


Rs. 15 
10 
80 
5 


R^llO 

65. In the Western Provinces it has been found necessary testation burkundauzes on the 
highroads for the protection of travellers against highway robbery, and as it would not, 
perhaps, yet be safe to withdraw these guards, it might be advisable to allow on that account, 
for each thaniiah jurisdiction in those provinces, twenty burkundauzes in excess of the num<. 
her above proposed for a thannali jurisdiction in the Lower Provinces. 


66. An efficient establishment for the court of the maristrate, including an establishment 
for the gaol, might, I conceive, be maintained at a monwly charge of Rs. 800^ In addition 
to what may be denominated the ordinary establishments, there are in most of the > magi|r 
tracies subsidiary establishments of guard-boats, balagushteo burkandauzes, and 
paid by Government ; the annual cha^ for which amounts to about Rs, 3jll,QpO* 
subsidiary establishments require revision. I think /t likely diey mi^t be 
reduced to one .half their present amount, without any diminution of the effioie 
police. " ' ' 

67. For 
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67* For the zillah criminal courts a small establishment in addition to that of the zillah 
court of appeal would suffice^ the monthly charge for which would not exceed Rs. 200. 

68. A system of criminal judicature on the plan above suggested would consist of 510 
native subordinate magistrates (cutwals and thanadars) , fifty -two European superintending 
magistrates, and fifty-two criminal courts for the trial of heinous oftenders, exclusive of the 
court of Nizamut Adawlut in Calcutta.* The (juantily of business to be disposed of 
monthly by each of those functionaries, estimating it from the state of business in tlic yettr 
1828, as exliibitedin the reports furnished for that year, would be as follows : 


By a Native Magistrate. 

Complaints and charges to be inquired into 

By a European Magistrate. 

Cases inquired into by ten native magistrates acting 
under the superintendence of the European magistrate, 
to be revised by the latter and disposed of by him, or 
made over to the criminal judge of the zillah 

By a’CatMiNAL Judge. 

Cases made over by the zillah magistrate, to be tried at 
the monthly sessions of gaol delivery 

Appeals from sentences and orders of zillah magistrates, 
to bo heard and disposed of at the monthly sessions 
of gaol delivery ; estimated at about ^^^yth of the num- 
ber of sentences and orders passed by the magistrate 


L. p. 


p. 


8 


0 


80 


.60 


A little under 3 


A little above 3 


1 


3 


69. In the beginning of this Minute (para. 10 to 13), I submitted it as my opinion that 
there should be only one tribunal of supreme civil and criminal jurisdiction for both the 
Lower and the Western provinces, and that the seat of that one tribunal diould bo in Calcutta ; 
urging, in support of this opinion, that the security for the duo discharge of the important func- 
tions iiitrustea to the court, derived from its proceedings being open to public observation, 
(the most effective of all securities) is much greater in Calcutta than it would be elsewhere; 
and that were the court constituted so as to be enabled to hear and decide every nppcal 
preferred to it without any delay, it could, wherever seated, exercise its controlling and 
regulating authority as effectively over the most remote as over the nearest of the subor- 
dinate courts within its jurisdiction. 

70 . Under a system of civil and criminal judicature, such as I have ventured to suggest, 
the business to be disposed of monthly by the sudder court would not probably exceed the 
following estimate. 

. ' ' Civil Business. 


a 




Petitionfr^fpr- fsdm of appeals from the decrees of 52 zillah judges of appeal, 
A^ht of the whole number (728) of decrees, which would bo passed in 
52 jqdges 36^ 

.‘^tiinat^^ of the number of petitions for admission 24 

. Appoaditl^to of the zilikh judges of appeal, in regard to the execution of 

iimveeai iwtiiiiat^at ••• ••• 24 

‘ Appeals 


„ ,, } . 


, ScIlIpipelML •• ' ■ *f. - i-: •• '4 

SP Uie preljatle proportion oftlmdceMeo of «he native 
f I Um lamp proportion ii auutoed hire, ft being unlikely that tliere would bo 


37 

37 


w. r,. 
130. 
15 

15 . 


of the natlToi. 

^ ifit thePiiSniiiilf bf 1^ staled for, likelj^td bo lidmltted, it much above the proportion 


t Thiir^pi 
now admitt 
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Court, s ot Sudder 
Dewauiiy Adawlut 
and 

Ni/ainut Atlawluf. 
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«80 APPENDIX TO REPQa^»fliOM.S^ECT COMMITTEE. 

Appeals front •orders of aillah judges ;of appeal relating Xa regi^lfu* appei^U petfdwig , in 
their courts, passed prior to the decision of the appeals, and, frotu p^ei^orders of a 
niiscellancous nature, estimated at only one-fourth of the iiunajaer of appeals of this 
description which arc now preferred, it being certain tliat there would seldom be 
occasion for making such appeals under a system which w6uld^ena;ble 
pourts to decide the' causes on their files without any delay ••• ^ ••• 


Crimimal Business. 


Trials referred by the zillah criminal judges, estimated at the number now referred by 
the commissioners of circuit ••• ^ ^ ••• •#. 50 

Appeals from orders of the criminal judges on petitions preferred to them while holding 
the sessions of gaol delivery, estimated at about one-fourth of the number of appeals 
of the same description now preferred ... ... ••• ••• ••• 16 

71. Besides the civil and criminal business above detailed, there would be the English 
correspondence to be disposed of, which would probably exceed what it now is, 

7*2. Although, from the foregoing estimate, it seems evident that the business of the 
sudder court would be, upon the whole, reduced, I am ncverthelea^ persuaded that the 
appointment of a sixth judge, with a corresponding increase df ^^blithment, would be 
requisite to prevent the accumulation of arrears, and to ensure every ajbj^cal and application 
preferred to tlie court being heard and determined with the degree of promptitude which is 
necessary to an eifoctive exercise of its controlling and regulating authority. It would be 
also requisite to enlarge the powers of the judges, by rendering them competent singly to 
decide conclusively, whether for affirming, altering, or reversing the decrees, sentence, or 
order of a lower court, all civil cases, excepting such as might involve a disputed question 
of law not before settled by a decision of^ the court ; in which last -mentioned cases the 
unsettled point should bo referred to anS' determined by the opinion of the court collec- 
tively ; and all criminal cases, excepting those in which a sentence of death might be passed, 
for the confirmation of which the concurring opinion of two judges should, as at present, 
be necessary. 

73* But whatever alteration in the existing system of judicature it may. be deemed ad- 
visable to adopt, an addition to the* present number of judges in the sudder court wiU be 
indispensable. In a Minute recorded by me on the 30th of July 1828, urging the 
expediency of making provision for the increasing business of the court, Ilifcowed that 
the number of appeals, regular and special, then on its file was 49G ; that the average num- 
ber annually decided was only 105 ; and that consequently an appeal to the jmurX could 
not be heard in less than four years and a-half from the time of its being preferred. The 
number of appeals has been somewhat reduced since that time, but the general 

business has increased,* and occasions a delay in the hearing and cUspo^||g of appli- 
cations to the courts which renders it almost wholly inefficient for th(^ end- of its institution. 
At the same time it is to be observed, and it is due to the judges 

lation has increased since July 1828, nothwithstanding more cases the 

period tliat has elapsed since that date than ever were decided ip; |to , prep^^g J|^r^ of 
the same duration ; and that this greater number of decisi9ps'b,as oeen elfectaf^^y 
of the judges labouring daily on the bench from 10 a.m. till sunset,f a 


On 

* Appeals regular and sp^ial .. .. -• •• •• *• •• 

Applications for admission of special appeals. • •• •• •• *87 •• 

Summary appeals, civil and criminal .. •• •• •• *54 -• •• •• ssf ^ * 

Returns to precepts ■ .. '>'• ■ ■ ■ •• ■ ' ■ p * ^ 

Total '.r 

t I do not take to myself the credit of being one of fibs jodgea vrho thus labour. 




IV*— JUDICIAL. 


981 


VI. 

Appendix, 
No. 4. 

continut^. 


which few men are capable of enduring*, and which ought not in this exhausting climate to 
be imposed on any one. 

74. The annexed Schedule, marked (A.) shows the present charge for the .Tudicial and (^ 2 .) Minutes of the 
Revenue administration of the provinces subject to the operation of the Bengal Code of Judifes of the 
Regulations, as nearly as I have been able to ascertain it, and an estimate of the charge Sudd^ Adawlut. 
that would be incurred under the plan explained in the foregoing pages. The latter charge 
amounts to Rs. 1,17,86,772, being less than the former by nearly thirty-seven lacs of 
rupees ; and it will be observed that, while this saving of revenue would bo effected, all 
functionaries, native as well as European, would receive salaries more proportionate to the 
importance of the duties to be performed by them than they now do. 

(Signed) A. Ross. 


(A. 1.) 

A SCHEDULE slowing the Amount of the Present and of the Proposed Esta- 
blishments for the Revenue and Judicial Administration of the Provinces subject to 
the operation of the Bengal Code of Regulations ; viz. 

Lower Provinces ; comprising Bengal, Behar, Orissa, Benares, and Cuttack. 

Western Provinces; comprising the Provinces specified in Regulations II. 1803, 
and VlII. 1805. 

PRESENT ESTABLISHMENTS. 


L — Revenue Department. 


5 ^ Collectoii ol^Land Revenue and their Establish* 
*‘^'ttientar ' 'V ^ ' 

Lower Provinces, 36 Collectors 
Western Pii^vinces, 33 Collector^ 

30 CominiMionertbf Revenue and Circuit, and their 
Establishments : 

Lower Province . « 11 Commissioners 
Western PluyJiices, 9 ditto 



IT Establishments, for the 
le liability of Lands to Pub* 
Regidation 111. 1828: 

4 Commissioners . . 


Establislimenu 


• ' T' ■ 


-Hi- 


ToTAj:;;of Establishments in the 1 
RBVBirtw Department . . j 


- :v.vrrV^‘.'- 


Rupees. 

8.3.36,769 

25,63,312 

Rupees. 


49,00,074 

5.36,976 

4.58,874 

9,95.850 


3,12,1 12 

9,19,119 

1,96,99a 

9,69,160 

5,33.796 

• • 

•• 


Rupees. 


58 , 9 . 5>924 


19 , 1 a , 060 


71,07,984 


iv. 3 C 
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Rupees. 

Rupees. 

Rupees. 

Brought forward 

. . 

. . 

71,07,984 

II. — JuDiciAi. Department. 




Lower Provinces : 




31 Judges and Magistrates, and Office Establishments ^ 
^Registers . . . . . . • . . . f 

Annual Charge. 



^Covenanted Assistants .. .. .. > 

58,83,348 . 


• 

31 Civil Surgeons . . . . . , . . 1 

122 Law Officers and Sudder Ameens , . J 

476 MoonsilTs ; amount of fees received by them, about 
529 Police Thanna Establishments 

Contingencies . . 

Western Provinces : 

14 Judges and Magistrates . . .. . . 

♦Registers .. .. .. .. .. [ 

1,42,400 

9,14,724 

6,58,932 

12,20,988 

45,99,404 


♦Covenanted Assistants . . . . . . > 



14 Civil Surgeons . . j 

36 Law Officers and Sudder Ameens .. . . J 




72 Moonsiffis ; amount of fees received, about 

21,600 



323 Police Thanna Establishments 

7*92,324 



Contingencies . . 

6,89,700 

26,64,61a 


Courts of Appeal : 



Lower Provinces . . 5 Courts . . . . 

5.59,544 



Western Provinces, 1 ditto .. .. .. . . 

>>,3,536 

6,43,080. 


Courts of Sudder Dewanny Adawlut and Nizam ut 




Adawlut: 




5 Judges' Salaries . . . . 

1 Register and Deputy Register 

2,80,000 

39,600 



5 Covenanted Assistants 

34,800 



2 Translators of Regulations 

9.600 


.. 

3 Mahomedan Law Officers . . 

15,000 



1 Pundit .. .. .. 

1,800 


• ; '.i '' ; . 

1 Vakeel of Government 

480 



1.5 Uncovenanted Assistants . . 

22,920 



49 Moonshees’, Mohurrirs', and Nazirs* Establish- 1 
nicnis, &c. &c. . . . . . . . . J 

27,428 



Contingencies . . . . . . v . . 

30,720 






Allypore Gaol . . . . 


‘ ’.j 

: ,■ ■ 

Total of Establishment.s in Judicial 1 




Department .. .. .. J 

• • 



Grand Total of Present Establishments! 




in the Revenue & Judicial Departments j 

* #V, ... ‘ 

r* 'i ■ 

« ■, V' : >1: 



; . 4 ..^ 

' .• « 


V J. 



* The number of Registers a]id Covenanted Assistants should be equal to tbe number of judges, bttt ibeie are not to. 
many actually employed. Were the full complement employed, the apniial char^ for tiie Zillah .JEfitablisbmeilti; 
der tlie existing system would exceed the amount exliibited in this Estimate. ' : ^ 
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(A. 2.) 

PROPOSED ESTABLISHMENTS. 

Lower Provinces to be divided into 37 Zillahs. 
Western Provinces to be divided into 15 Zillahs. 
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(Sec para. 4*2 of Minute.) 


I. — Revenue Department. 

50 Collectors, each with a saljiry of Rs. 1 ,000, and an ' 
Office Establishment of Ks. 500 per annum; to have { 
no duty to perform but that of collecting the As- | 
sessed Revenue — (See para. 21 to 23 of Minute): j 

Lower Provinces .. 20 Collectors (allowing 2 i 
Cuttack) . . . . . . . . . . J I 

Western Provinces, 30 ditto . . . . . . • . j 

155 Tehsildars, each with a salary of Ila. .50, and an | 
Establishment of Rs. 80 per mensem — (See para* 27 | 
of Minute): * ! 

Lower Provinces . . 5 Tehsildars (in Cuttack) , . j 

Western Provinces, 150 ditto . . 


1 1 Commissioners for making settlements of the Dis- 
tricts not p^^ntianently assessed, for a term of 25 
years, each with a salary and establishments of 
Rs. 55,000 per annum, for 5 years, or Rs. 11,000 
per annum, for 25 years — para. 33 to 36 of 
Minute) : 

Lower Provinces • . 1 Commissioner (in Cuttack) . . 

Western ProvirtceSf 10 ditto 

Revenue Surveys: present Charge of Rs. 1,96,992) 
per annumTor 5 years, is Rs. 9,84,960, which, di- > 
vided by 35, giycJS per annum ) 

Contingencies (estifl^edat 3/3ds of their present! 
amount) ^ J 

Addition to the Establishment of the Office of Secre- 
tary toi;j|3i0Vernment in the Revenue Department, 
instead the present Sudder Board of Revenue ; 

3 Deputy l^pretarfibs, each with a Sala^ of Rs. 30,000, 
and an Esii^li^llieiit of Writers of Rs. 6,000 per 
aiinum.rH(^ 3^ of Minute) . . 

^ Establishments in 

rr. s e 8 




Rupees. 

Rupees. 

Rupees. 

Annual rluirge. 



3,60,000 



5,40,000 

9,00,000 


7,800 

2,34,000 

2,41,800 

i 

11,000 

1,10,000 

1,21,000 

39.398 

1 

• • 



3,55.864 


• • 

72,000 

17,30,062 



. a • 

•• 

» 7 , 30 .o 6 a 
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Brought forward 
II. — Judicial Department. 


Civil Branch. 


520 Moonsiflfs (10 in every Zillah), each with a salary 
of Us. 300 per mensem^ and an allowance for Court 
Establishment of one rupee for every suit decided, 
and not reversed on appeal, estimated at Hs. 30 per 
mensem. 

These Judges to be empowered to take cognizance of 
all original suits for a value not exceeding Us. 1,000, 
which either the plaintiffs or the defendants may 
desire to be tried by them ; and also of original suits 
for any value above Rs. 1,000 which both the 
plaintiffs and the defendants may desire to submit 
to their decision — (See para. 42 — 46 of Minute): 

Lower Provinces . . 370 Moonsiffs . . 

Western Provinces, 150 ditto .. ,, 

52 Sudder Araeens (one in every zillah), each with 
a salary of Rs. 1,000 per mensem, and an allowance, 
for Court Establishment of two rupees for every suit 
decided and not reversed on appeal, estimated at 
Rs. 60 per mensem. 

These Judges to be empowered to take cognizance of 
all original suits preferred to them for a value ex- 
ceeding Rs. 1,000, and also of original suits pre- 
ferred to them for a less value than Rs. 1,000, which 
the defenda(nts may not de.sire to be transferred for | 
trial to the JMoonsiff of the district to which they 
reside — (See para. 42 — 46 of Minute) : 

Lower Provinces . . 37 Sudder Ameens 

Western Provinces, 15 ditto ^ . 

52 .Judges of Appeal (one in every zillah), each with 
a salary of Rs. 3,000, and an allowance for Court 
Establishment of Rs. 650 per mensem. 

The Judges of Appeal to be empowered to hear ap- 
peals from the decisions of the Moonsiffs and Sud- 
der Ameens, and to perform all the functions of the 
present Provincial Courts of Appeal, with excep- 
tion to trying original suits— >(S^e para. 42 — 46 of 
Minute) : 

Lower Provinces .. 37 Judges of Appeal 

Western Provinces, 15 ditto , . 

Total of Civil Branch, exclusive of Contin- ' 
gencies and of the Court of S.D. At. . . 


Rupees. 


Annual Cliarge. 
14,65,200 

5 » 94»000 


Rupees. 


Rupees. - 
17,30,06a 


20,59,200 


Carried forward 


4,70,640 

1,90,800 


- f’w 

* V - .'i 

6,61,446! 


l6*a<>^oQ0 

6 > 67 * 30 o 




< i 1 


22; 


P.' y 
•* ■ 

mi 


40,98,940 


4 ft 9 «» 94 ® 


17,30,06.' 
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m 


. Brought forward 

11. — Judicial Department — continued. 
Criminal Branch. 

4 CutwalSy or native magistrates of cities, containing 
ioo,ooo> or more than 100,000 inhabitants, each 
with a salaicy and an establishment of 

Rs. 70 per mensem, for every ward, or every 25,000 
inhabitants contained in his jurisdiction — (iSVepara. 
56 — 67 of Minute): 

Lower Provinces, 4 Cutwallee Jurisdictions . . . . 

Viz. 

City Benares . . 8 Wards 1 

— Patna . . 4 ditto I , ^ ^ * 

— Moorshedabad, 4 ditto 5 Diatncts. 

— Dacca . . 4 ditto J 

Western Provinces* . . , • . , . • * . 


(A. 3) . 

515 Tbannadars, or native magistrates of thannahs or 
country districts, each with a salary of Rs. 150 per 
mensem, and an Establishment of lls. 1 10 per men- 
sem in the Lower Provinces, and Rs. 190 per 
mensem in Ihe Western Provinces. 

These native ' magistrates, and also the cutwals of 
cities, to tal^e cognizance of all crimes of a dangerous 
pature, without application from the persons in- 
jured, and ! of offences not of a dangerous nature, 
upon application only from the injured parties, or 
upon order Trom the magistrate of the zillah — (See 
para. 56 — 67 of Minute) : 

Lower ihrovihces, 365 Thannadars of Mofussil or 1 
country districts (exclusive of the 5 districts in- ( 
eluded in the CulwAllee jurisdictions of the cities of j 
Benares,^ Piitnai Moorshedabad, and Dacca) j 

Western' Provinces, 150 Thannadars . . 

52 European Mamstrates (one in every zillah), each 
with a fialary of Rs. 1,500, and an Establishment of 
Rs, 800 peir mensem. 

These milgiitrates to have all the powers possessed by 
the pN^im^t BMgiBtrateBt and to be authorized to con- 
firm or jdteirthe sentences of the native magistrates, 
on a i«visi4» ^ the p of the latter, and to 

ooimnit priionera with heinous crimes for 

trial ihe j^imtnal coiiit of the zillah, on a 

conshliMSiiten S^j^^<fepositionB of the witnesses 

. I J" 


Rupees. 

. « • • 

Rupees. 

49.98,340 

26,400 


26,400 


11,38,800 


6,12,000 


17,77,300 

49,98.340 


Rupees. 

i 7,30> o 6 q 


17,30,062 


.J. — 

ili;thail^]|l|ipvi^^ thei^^aie no eltks contsining so many Sfi 100,000 inbsbitsnts. 
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Department. 


Brought forward . . 
II. — Judicial Department — continued. 
Criminal Branch — continued. 


para. .56-67 of Minute): 

Lower Provinces . . 37 European Magistrates , , 
Western Provinces, 15 ditto 

Subsidiary Police Establishments, attached i 
Magistracies— ( Vide para 66 of Minute): 

[.ower Provinces . . Balagushtee Police Officers 
and Guard-boats . . 

Western Provinces, Police Sowars 

,52 Criminal Judges (one in every zillah). Thes 
judges to be vested with the powers of th 
present Commissioners of Circuit, and to hoi 
a sessions of gaol-delivery every month.'* 

The office of Criminal Judge to be held by th 
Judge of the Zillah Court of Appeal, and Rs. 
200 per mensem allowed for the establishment 
of the Criminal Court, in addition to the esta- 
blishment allowed for the Court of Appeal— 
(See para. 56—67 of Minute) ; 

Lower Provinces , . 37 Criminal Court Esta- 
blishments .« 
Western Provinces, 15 ditto 


Qiut Adawlut . . « . • . J 

Total of Civil & Criminal Branches, ' 
exclusive of Contingencies, and of the 
Courts of Sudder Dewanny Adawlut and 
Nizamut Adawlut .. . . 

Contingencies in Civil and Criminal Branches 
(estimated at 2/3ds» of their present amount) 

Lower Provinces 

Western Provinces . , . . 

Courts of Sudder Dewanny and Nizamut 
Adawlut— (S ee para. 69 — 73 of Minute): 


Carried forward 


Rupees. 

Rupee.. 

17,77,900 

Rupees. 

• 49.98,340 

Rupees. 

17,30,069 

Annual 
? Charge. 



■'i.: ■ 

. 10,21,200 



. f 

. 4,14,000 

i 4 , 35 » 20 o 






[ 26,316 




79,488 

1,05,804 




• ■ 


I 88,800 

, . ..i 



36,000 

L 

1,94,800 

34,43,004 ^ 


1 



1 




1 


. Jiriy'i 

a/ 

1 

1 

■ 

’84.41, 844 ': 

.1 


4 , 39.286 

4,19,800 

. : f..5 . -,..1 . 





'ri 

93 » 00 im 

te. lift ■, 

. i • ■ ■ 

. jf . ; : , . 

► 3»30,ooo 


-.J!:' 

. 

. 3130.000 


93 iOQ ,330 

17,30,069 


• By not incurring any contingent expense but what #18^ 
think, be reduced to about the amount here estimated. 
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Brought fotward 

9 ourU of Sudder Dewanny, &c. — continued, 

1 Register, with a salary of 

1 Deputy Register^ wUh a salary of 

2 Translators of Regulations in the Persian and^ 

Bengallee languages, each with a salary of > 
Rs. 4,8oo . . . • . . . . y 

2 Mahomedan Law* officers, each with a salary *1 
of Rs. 12,000 . . . . . . . . j 

1 Pundit, with a salary of ♦ 

1 Vakeel of Government, with a salary of 
would be a situation for which a covenanted 
servant, if qualified, might be eligible. 

15 English Writers . . .... 

Native Amlahs . . 


Contingencies, estimated at 2/3ds of the pre- ^ 
sent amount . . . . . . . . 


Gaol at Allypore 


Total of Establishments in the } 
JuPiciAL Department .. 3 


; 4.) 

Ij2 Surgeons, ^ach with a salary of Rs. 4,800 . . 
GRAND TOTAL of the Proposed Esta- 1 
BLisHJl^iN^a-in bo^h the Revenue and > 

JUDIClAlL DsPARTMENTS . . ) 

Which being deducted from the amount of the 1 
present Establishments .. .. S 

Leaves an imn^ediate annual Saving of 

This saviiig ^ripuld be furthslr ibereased, whcnl 
the follc^^ proposed tempera^ Establish- 1 1 
ments.tKEiMnpBIBlU^^ vtx. Tehseeldarry ) 
Estabj^sitti^leiniM Provinces and I 

Cuttaw, ; . • . . J 

27 of jMinute.) 

' — - ■ * '* — 


Rupees. 

3,30,000 

Annual 

Charge. 

36.000 

1 8.000 

Ofioo 


24,000 

1.800 

4.800 


Rupees. 


RuplH*8. 

93 . 00,300 


22,920 

30,000 

20,480 


J 


4,97,600 

9,180 


3S7 


Rupees. 
17,30,06 a 


5,06,780 


3,41,800 


341,800 


1,17,86,773 

1,54,86,608 

36,99,886 


36,99,836 


/ expositions of almost every point of Hindoo law likely to 
p^ jp^ees el .» pundit now Imt little wanted ; an increase of the 
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98,07,110 

i>iri,37»t72 


2,49,600 
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Papers respecting 
Alterationa of 
System 
in the Judicial 
Department. 


• . . ■ V.: ■ . 

Brought forward 

Rupees. 

Rupees; 

Rupees. 

3,41,800 

Rupees. 

38.99.836 

Supernumerary Police Burkundauzes, allowed V 
for guarding the high-roads in the Western > 
Provinces, per annum .. T "' " j 

(See para. 65 of Minute.) 

Subsidiary Establishment of Sowars in thel 
Western Provinces might berealler be re - 1 
duced from Rs. 79488, allowed in the forego- r 
ing Schedule, to Hs. 40,500 per annum, which ? 
would maintain i5Sowars in each magistracy, i 
and leave an annual saving of . . • . J 

(See para. 66 of Minute.) 

Probable future Saving .. . * . , .. 

The following covenanted civil servants would 1 
supernumeraries, were the above plan im- I 
mediately adopted ; the annual chaise for \ 
maintaining whom on their present allowances I 
would be about . . .. .. J 

• • 

• • 

1,44,000 

38,988 

4.24.788 




• • 

•* 

•• 

41,24,634 

• • 

1 

8,08,800 

' • 

Viz. 

53 Registers, at Rs. 6,000 each per annum . . 
60 Assistants, drawing . . . . , . 

58 Collegians, drawing ...... 

•• 

3 , 18,000 

3,88,000 

2,08,800 

■V, ' ' 

' V ' 

: 



8,08,800 




(Signed) 


A. Ross. 


(B. 1.) 


Extracts from a Minute of Mr. Ross, judge of the Court of 
relative to the Administration of Criminal justice in the Provinci^ the 

J5e7iga/ Government, dated 21st July 1827. 

Para. 12. It is also to be observed, that authorizing the magUtrat^s to decide as to the 
guilt or innocence of accused persons upon the faith of testimony not delivered in their 

g resence, would not introduce a new practice, the magistrates being already authorized 
y the regulations in force to employ the native officers of their courts , to take the depo- 
sitions of the prosecutors and witnesses in all cases comingibefore 
change proposed in this respect is, the substitution of deposiUous taton hy '^^ilto 
cers in the Mofussil for depositions taken by native officers at thf^||j^e 
zillah ; and regarding the former merely as more likely to be tnist^<^by ;th|^^ 

[ cannot but think that the change would be an improvement the 
13. In support of this opinion, I would su|>i{iit wbeth^ a'^i^ottbavibn 
of.afact or circumstance to be ascertained, is ndtl^re likely 
knows, and to adhere to truth in his statement, when examined withouro^^^^j^^ 

:: — ....J 1 to- Ii (; ■ » . 

* The pfictSce H doubileM Uabl« to bbj«:tion ; bat nuBU uniMllvr of imgiBbntei 

putting almost an entire stop to the «kDia$straUQn of juati|i^^|ibCM^ of delinquency, or 
native functionaries. r > 
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fltibjected to incoiiveiiience and annoyance near the place where the fact or circumstance in ISfo. 4. 
qpestklh occurred^ and in the presence of a number of people acquainted with him and 
9^i^ble of judging as to the truth or otherwise of what he may say, than when examined io v of the 

(as witnesses are now examined) at a distant station, to which he has been dragged from ' 
his home and occupations, and where no one bearing him knows or cares whether he speaks Sudder Adawiut. 
truth or not* I would submit also, whether a police darogah making an inquiry oh the 
spotrinto the circumstances attending the commission of a crime, responsible for the man- 
ner in .^hich the inquiry is conducted, and having his proceedings closdy observed by the 
people among whom the crime was committed, is not more likely to be able, by putting 
proper questions to the witnesses examined, to elicit the truth from them and more likely 
to record their depositions faithfully, than a common mohUrrir of a magistrate’s court, 
who can have no knowledge of the circumstances of the case but what he dei*iVes frOm a 
hurried and careless perusal of the thannah proceedings, who is under no Te^poasilH^ity, 
and whose sole object is to finish the task assigned to him as quickly and with qs’ httle 
trouble to himself as possible. And further I would submit, whether it must not be pre- 
sumed that a person holding the office of darogah of police is better qualified in point of 
intelligence and education for performing the duty of examination than a mohurrir, whose 
office only requires that he shall be able to write quickly and legibly.’* 

14. “ In point of qualification, the superiority of the darogahs ought to be great. It 
is to be recollected that their office requires that ;thVy shall .be capable of conducting the 
initiatory process of every criminal prosecution, of which theiexamination of witnesses is 
an essential, and indeed the principal part; and that upon their being qualified for that 
duty depends the result of all prosecutions instituted ; in other words, the degree of effi- 
ciency with which criminal justice is administered.” 

15. It is indeed particularly necessary, as the law now stands, .that the office in 
question should be properly filled ; for it is obvious how much the evils which compulsory 
prosecution in trivial cases produces mustbe aggravated, when the power of inflicting them 
vs intrusted to ignorant and unprincipled men.” 




Extracts from a Letter from the Secre- 
tary to dovernment in the Judicial De- 
the Regiater tif the court of 
Nizi(!hh¥Adawkiti dated 12th Septem- 
ber communicating the observa- 

doit8*#f ^vurument^^^ suggestions 

comefoud slot mifiRte above quoted 

^ ^ of 


Mr. con- 


tern till' 

coOfld^P^ of the police da- 

io pro- 
Wcer reading their 

winies-. 








Extracts from a Minuth by Mr* Ross, 
Judge of the court of Nizam ut Adawiut, 
dated the 5th February 182S. - 


1 beg it may be understood that I did 
not recommend this rule as unobjectionable ; 
and thatl do notadvocale the practice which 
it would sanction, of magistrates giving 
judgment upon a mere perusal of written 
depositions. I recommend the rule only as 
being less objectionable in every point of 
view than the rule now follpwcd, which also 
sanations the same practi^ ; a practice, it 
must be kept In mind, which it Was found 
necessary long ago to have recourse to, and 
which^ eaaool be discontinued uaderexist- 
tthg circiiiDBtances*’* 

3D In 
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No. 4. Para. I4/‘ TBe Vice-president In council ^ In opposition to the opinion expressed 

contin^ei caiinot help thinking that silch a rule would in this paragraph, I would submit, that the 

Panerg'^Dectiiiff fxiate opportunities for corrupt power of giving annoyance being the main 

Alteration of ° conduct than the partial discretion allowed source from which the darogahs of police 

System to them (the darogahs) of staying the exe- derive a corrupt advantage from their office, 

in the Judical cution of process against the accused, which a rule which would take from them that 

Department. has been advened to.’’ power, in the cases which afford the mostfre- 

quent occasions for its exercise, . must take 
from them most of the opportunities they 
now have for corrupt conduct. This the 
rule proposed by me would do. In the most 
numerous class of cases, that rule would in 
fact leave to the darogahs no other source of 
corruption but the power of making false 
reports, favourable or unfavourable to the 
parties accused, in voluntary prosecutions; 
a source which would nut be so productive 
as that which would be closed. The number 
of voluntary prosecutors would not be so 
great as the number of involuntary prose- 
cutors is under the present system ; and al* 
though it is ])robable enough that the form- 
er (the voluntary prosecutors) might be dis- 
posed to give a bribe to ensure the punish^ 
ment of the persons accused by them, it 
cannot be supposed that, to obtain a report 
which might fail of- its object and bring 
themselves into trouble, they could be in- 
duced to give so much as the latter (the in- 
voluntary prosecutors) may be believed 
very willing to give, to be exempted from 
what is in reality equivalent to an infliction 
of punishment upon themselves, namely, 
the evils of a prosecution as now conducted, 
an infliction from which, at present, exemp- 
tion can be obtained only by bribery. 
There would be still less likelihood of any 
thing considerable being obtained fi*om 
prisoners for reports falsely favottrable to 
them, because the presence of the prosecu- 
tors and other persons observing the pro- 
ceedings of the darogahs would render it dif- 
ficult to make such report^ without greater 
risk of detection than it would^be;|)rudent 
to incur for a bribe of the smjiidll^^amount 
which the generality of prispipera^ could 
give." . * ' . . 

Para. 15. In the absence of the prose- ^ “ In almost every case^ ^|iii|^lbe inagls- 
cutors and witnesses, the magistrate would tfafe now decides, the evidp^Js t^ken by 
possess no means of knowing whether the a native officer of his 
darogah had acted honestly and impartially the magistrate h^ of 
or not. A favourable turn given to the case been fajriy taken is 
would ensure the pi*isoner’s release ; while pioseeoiora and witneinet(l|lii^^ 
on the other hand, if the report were against -.wOntd have the same nieans Of 

hiifi, its 



IV. 


him, he would always be able to defeat the 
object 6f the rule, and compel the attend* 
dance of his accusers, by asserting that the 
darqgah had reported their evidence un* 
fairly." 


pro^^ rule 



its fairness were it taken by a darogah of 
police. The advantage derived from the 
present course of procedure is in reality very 
little: it amounts only to this, that prose- 
cutors and witnesses being present in court, 
the magistrate, if desirous personally to ex- 
amine them after they have been examined 
by the native olhccr, may do so as soon as 
his other business will permit, without hav- 
sngto wait a fewdays to procure theirattend- 
ance, as he would have to do were they not 
present. But then it is to be considered, 
that a personal examination by the magi- 
strate is seldom resorted to, and that the 
necessity for such an examination would 
exist only in the cases in which the evil 
would be least felt, namely, those in 
which the accusers or accused might be 
able to offer a more than ordinary tcnipta- 
tibu for the darogah’s favour. In all other 
eases (on the considerations stated in 
the 8th para, of this, and in the l^th para, 
of my former Minute), the magistrate 
might place at least ns much reliance on 
the examination talxon by a darogah as he 
now does those taken by a mohurrir of his 
court. 


IV. 

Appenoix, 

No. 4- 

(2.) Minutes of the 
Judges of the 
b udder Adawlut. 


‘‘ As to prisoners being able to defeat the 
object of the rule, by asserting that the 
darogalis had unfairly reported the evidence 
adduced against them, 1 submit that the ob- 
ject in view could not be defeated in that 
manner. Doubtless |)rlsoners would often 
assert the partiality of the clarogahs as a shift 
to avoid punishment; but when obviously 
a mere shift, the assertion would not be per- 
mitted to avail ; and when supported by such 
a degree of probability as to raise doubt in 
the magistrate's mind in regard to thedaro - 
gah's proceedings, the prisoner might be re- 
leased without punishment, ifthe prosecutor 
declined to attend after receiving a notifica- 
tion that his presence before the magistrate 
was required. No greater evil would ensue 
from a rcaliy guilty prisoner being thus re- 
leased with impunity, than from an offender 
being allowed to go unpunished in conse- 
quence of the person injured by his offence 
declining in the first instance to prosecute 
him," 

Had the considemtions which 1 have 
imw submitted been adverted to, Govern^ 
i 3 rien^,l iMtr meline^ not bare 

Udoptedlihfe opinion expressed in this para- 
IV. 3 D 2 graph 
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to the prose, c|i3^qi>tQ, the accused, and aboVe j^ph as to the probable o^erilttbh^^^ 
all to the m^istrate, who would never, proposed role. ^ , 

under such cificumstances, feel that he was « T'be rule would obvious, ly enable the iha- 

proceeding hpon sure grounds.*" giatrate to lessen, in a very considerable de- 

, gree, the harassment and difficultiesto which 
^ ^ they are now co^gpelle^d in administeniig 
the laws to subjec^the ppo^ 

(here appear to be iifeasop to apbi!eh^ 
it would cause any dissatisfaction. ^ 

To prosecutors the rule could hardly he 
; unsatisfactory, because they would have the 
option of attending the court of the magis- 
trate and prosecuting their complaint in 
person, if they preferred that course.^ 

** Nor would the parties^ ac^sed bave 
much cause to be dissatisfied. "One very 
great advantage, at least, would resdlt 4 o 
them, namely, that of being speedily feleased 
if apprehended on insnfflcieht evidence, ivith- 
ont suffering (.as now freqheot^ ^happens) 
a term of imprisonment equal to^whdt they 
w»ould deserve if guilty. - : . ^ ; i 
The tnadstrates dlso;*! 
would generally apprbve thb rUle^ It Would 
enable them, as already obs^ved^ ^ 
giving unnecessary vexation ahdtrdirt))^ 
the discharge of tieiir duHes; \lt et 

the same tifne afford at Wfiisfjts sure ^bnnds 
for their decisioffs asthcrulenbwprescfiBed, 
and it would be always in their jpbwer to 
follow the latter i’ule when they 
it advisable so to f ' 

“1 have oply further 
weight of the objection? 
of the existing kw, suqh. « 
suggest, will be hpicb 
tbeargumentsin fa^Ypur ^qoj^wed, 

when GQVui:nment,.sb^^ 
intention of raiung^ thg 
darogahs .pf pp|icq,and,pkPfUg a 

respectobletQO^i?g/luj,vt:,,ii^^^ 

ii.'i :^pB%ncd)'' ^i>Ak.Ros%n, 

- < • r:. -. .> /r t ■) 

. "" -f VRlfX 

Mr.TURNBUUi»A.I^NUT&i.w.. 3 i 

Thk professed object of Mr. Bayley's plan ie ^tp. pip^i 9 e*fe^ ibfe 
meat of native i^ency, with a view to the inpre prompt and efftcie^ 
civil justice. This proposition cannot but conmiand general assent. I||i ^ 
that our present means are inadequate! and there can be little doabliKiilr 
taken in the selection, and the situation e{rnative judge be laised teWMop 

; / respectability, 
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mpectabiUty, individuals will be found fully qoalided by character, talent, and learning No. 4. 
to discharge the functions proposed to be confided to them. The only question on which 
adifference of opinion may arise, is as to the extent of the powers which should be vested .9 v of the 

in the native tribunals, ** without occasioning the evils arising from a too sudden and violent ' ' Jutlires of the 
change in the established system.*’ On this point the observation is no doubt entitled to Siid(l<^Adnwlut. 
weight, that much of the success which has attended our progress hitherto, in the amelio- 
ration of the native insiltUtions, is to be ascribed to the slowness and caution which have 
mai^ked the aever^l s^ps of our advance^’* But I am still disposed to think, provided 
always, as above sfjited,'that due care be taken in the selectiony that the principle or the new 
arrangement might be carried further than Mr. Bayley's plan proposes, especially in regard 
to the office by moonsiff. The salary of 100 rupees (inclusive of establishment) proposed for 
those officers is I think much too low, and is indeed less than many of them receive 
already. To render them more extensively useful and efficient, 1 would raise the salary to 
200 rupees, and increase their jurisdiction to the extent vested in our present higher class 
of sudder aineens, giving them cognizance of suits not exceeding in value or amount 1,000 
rupees. . The number of the new class of sudder amcens, with the higher salary of 500 
ru^es, would of course he proportionally diminished. Considering the respectable footing 
on which it is proposed to place the latter officers (who will receive a higher salary than has 
yet been enjoyed by a native under our Government, with the single exception, 1 believe, 
of the Cawzee Ool Koozzat), it may be questioned whether their jurisdiction might not 
be extended to the trial of ^uits even beyond 5,(X)0 rupees. But the necessity of this 
must depend on the natur^e of the arrangements which may ultimately be adopted in regard 
to the European courts^ for to whatever extent it may be determined to raise the powers of 
the native tribunals, it vvijl obviously be of primary importance to provide for a vigilant and 
active control over their proceedings by the European authorities ; and as the zillali judge 
will be the immediate appellate and controlling jurisdiction, he must be relieved to tlie ful- 
lest extent possible, so that his time and attention shall be principally directed to the trial 
of appeals from the acts and decisions of the native courts. The extensive power which 
will thus be vested in the zillah judge leads to the consideration of the proposed 
abolition of, the provincial courts ; this measure, as well as the further proposition 
for abolishing the pifice of register to the zillah courts, being, I presume, deemed 
necessary to m,ep,t the acjditlpnal cxpen.se which Mill be incurred in raising the 
character of the hativO;tribuiial8. On this subject 1 can only say, that if the main 
object in view cannot be attained otherwise than at the proposed sacrifice, I deeply 
lament the necessity, being strongly Impressed with the belief that the abolition of the 
intermediate 'controlling authority of the provincial courts will be attended with serious 
hazard to thfe dfiuehey^ the whole scheme. We have daily experience at present of 
the necesj^ty dr Check add over the acts and conduct, whether of our native or 

EaropeUfi^^Hhhtials i and it requires little foresight to contemplate the extent to which 
that ndS^ity wiil increase under the operation of the new system, which will place 
such ifi^h^ hands of the natives in the first instance, and render the fiat 

of the zllttfh judg^ final;^ a large majority of the cases brought before him. 

This control bai heretofo^b exercised intermediately by six provincial courts, consist- 

ing foiK Bitany yeilM of four or five judges ; the whole being subject to one genera 
superintending authority, to which all classes have been accustomed to look with con- 
fidencefdr r^^ the final resort, and to which, as placed jit the seat of Government, 
they will notwithstanding the establishment of u second or more courts 

of aimilar in the interior of the country. In lieu, then, of these six 

epurts, it |f^TO{iiji^ed to establish a separate stickler for the Western Provinces, to consist 

in the hands of three individuals the multifarious^ 
ten ap^transferrlng'tb^^^ of Ihe iem ug nine* 

qutttion 
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teen or twenty to the already overwhelming duties of the present suddieri . 
in all the provinces the means before afforded of more immediate 
at a moment when they will be so much more urgently called for, will be rempTed 
to a distance which will render them inaccessible and unavailable to the people at 
large. Under such circumstances, 1 would strongly advocate the continuanGei if prac- 
ticable, of the provincial courts, even on their reduced scale, in preference to the ea* 
tablishment of a second sudder. But if the necessity of economy "be so urgently pressing 
as to leave us no alternative, it will be absolutely neccssaiy to^ introduce an intermediate 
authority between the native courts and that of the ziilah judge, as well for the trial of ori- 
ginal suits exceeding in value or amount the sum of 5>0(X) rupees, as to assist the . ziilah 
judge in the trial of the numerous appeals which will be preferred to him froin the decisious 
and acts of the native tribunals. An office too of thi.i description, which might be deno- 
minated as formerly assistant judge, independently of its necessity, would providj^ Hn uj- 
termediate grade of promotion and encouragement to junior servants as well as the ripeinp 
of acquiring judicial knowledge and experience, in respect to which the proposed plan#e<^ 
to be defective: though the modein which it is suggested toemploy themou lbcirbr|t,ei^!^r 
ing the public service, t;tz. as assistants to the cullectors, is highly desirabfea^Th^^^|^, 
at the same time, however, be made assistants tp the magistrates, to prepare them 
the latter office ; nor can 1 perceive any reason why they should not be denominated i^gll^t^ 
also, and intrusted with the office of registry of deeds and other miscellaneous duties 
the ziilah registers now perform, and for which no provision is made in Mr^ Bayley’splarii 
At all events, I hold it to be quite impracticable that the judge singly wiU be able to 
discharge, with any proper degree of efficiency, the burthensouie duties which,* under the 
plan as it stands, would be imposed on him. In this 1 do not lose light of the further relief 
which the plan has in view, of transferring to the collectors of revenue the cognbianpe, in 
the first instance, of all summary suits for rent, which is the next and a most important 
subject for consideration. On this point it may first be considered, whether, with reference 
to the increased powers proposed to be given to the native tribunals, the system of summary 
suit, now allowed by our Regulations, might not be abolished,, and all suits of the nature 
referred to tried and decided as other civu claims, on a full investigation of their merits; 
open to one appeal of right, and a second on good cause shown, provision being at the same 
time made for empowering the courts, in any stage of the cause, to order summarily what 
may be necessary for securing the rights and interests of the parties, subject to the final 
award. In many of the cases wherein a summary suit or inquiry is now authorized, the 
investigation which the courts are frequently compelled to raalce, as for instance in cases of 
disputed boundaries or possession of lands, is sufficient to enable them to decide on the 
whole merits, the right as well as the fact. In others, where the investigation is less per- 
fect, it is obvious that great injustice must be done by a hasty decilionj^' ^.the iiyured 
party can afford the time and expense of a new trial, he is exposed unneces$ariljj^ to a double 
process, where one should suffice; if not, the system operates as a denial of justice, while 
the courts are overloaded by duty twice performed; though it is clear that the first in vesti- 
gation must have advantages which arc partially or often wholly, lost to 
absence or death of a material witness, and many other pircuihstaifej|3/:niny be 
just claim, especially the lapse of time, which is always the more unfevourapfe in'the rhtio 
of its increase, to a true ascertainment of the facts on which. the coiirt has to dect4e/ ■ l;3sni 
not aware that, in any of the cases in which a summary spit is ribw 

It supposes that the coWt IKoulil WTO 


measure would prove injurious. It supposes 


IS at present, accQrding to the exigeppy of the 
se thein on proper security, or l((i; do 
it provides only that the suit thrb> 


of the momen]^ 


power to act as 
crops, to release 

required; but it provides only that the suit iBlBdl *bbt Be 
and imperfect inquiry, when circurastancbl Iftfb 
in ag^pi p^liaps years afterwards,* 



X have known a regular suit instituted years after the disposal of tJi« 
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tially or wliolly lost to the parties and to the court; saving, at the same time, the parties No 4. 
and witnesses the harassment of double attendance, to which they are now exposed. If, 
however, objections should exist which do not immediately occur to me, and a summary .y ^|. — , 
action be deemed absolutely necessary, I can perceive no suiBcient reason why the duty •» ol me 

should not be transferred to the different tribunals by which the case would be cognizable, sluUlor Alla whir 
according to the value or amount at issue, if preferred as a regular suit. Thus distributed, ^ ‘ • 

the duty would be more" expeditiously performed, especially in suits of smaller amount (by 
far the gi^alfep proportion )» as they would be tried by the local moonsillk. The relief, too, 
which this would anbrd to the poorer classes, in saving them the necessity of travelling to 
the sudder station, a distance of fifty or perhaps a hundred miles, would be no trifling be- 
nefit, though it might be advisable to leave a discretion with the zillali judge, to order the 
transfer of any suits from one jurisdiction to another, especially on application by the ryot. 

At aU events, as I have ever deprecated the encroachments which have of late years been 
giMuelly made on the principles of l.ord Cornwallis’s system, so would I still deprecate 
any ifei^tnur return to tne mal-adawlut system ; the reasons for the abolition of which, as 
set th^ preambles to Regulations II. and III. of 1793, remain yet in full force, 

end unanswerable. Moreover, independently of the objection in principle to the 
ndam Uf judicial and revenue powers in one individual, I am satisfied that the numerous 
0 t^l^;AVoeiU 4 c»ns of the collectors would render it quite impracticable for them to discharge^ 

^ additional duty with any proper degree of despatch. In a report from this court to 
Government, Vunoier date the 30th October 1816, it was observed that in the zilluh of 
Burdwan alon^ independently of zillahs Hoogly and Jungle Mehals, and part of zilloh 
Beerbhoom, which were then included in the collectorship of Burdwan, the number of 
summary and regular suits Relative to demands and exactions, or arrears of land-rent, 
instituted in a twdvemonth, uur. from the 1st July 1816 to the 30th June 1816, was as 
follows;— 


Summary suits 

Regular dittos before the moonsiifs 
Ditto in the zlllah court 

eea 

• • • 

eae 

2,655 

1,439 

2,493 


Total 

• ee 

6,587 

In Nuddeo; the pumber was 

Summary 

Regular 

• ee 

1,317 

390 

.* f, 

Total 


1,707 

in ihe Pergunnahs ••• 

Summary 

Regular 

ee# 

eee 

1,508 

647 


Total 

aee 

2,055 


a report from the commissioner of the tenth division now 
before.ih^^Se^j^^|E^^ '8 m* Qictober 1829, ' 

~ " ^ register is also much felt. There are now three hundred and 

iding on his and the collector has so much tp dqjn his 

■ iinot decide the summary suits sent to him with that despatch 

: the end of'September last, there were two hundred and sixty- 
m but^tbe balance of arrears amounted 

Many of these mighl be decided with 
A .The Judge should, I^submit, be directed 
ip iof thpiie^jalits frd«n the. collector, otherwise a great delay in 
imdi which especially calls for despatch will inevitably 

of thefillah.” 

I many other districts.. If therefore the system 

--r . ■ ■ of 
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Should ;iot be deemed expe4irat'ta*'<distii|}Qjte 
the fluty 1h' iti^ritadnei^ pto|)o%d^ I ^ugj^est the Ap^intmeiit of in idditidhal 

sudder ameen or two, for the special duty of irylhg tHef suits referred to, as ufell Its siuts 
for tho^ont^tdfl pos^esisidn bPmitU^^t^cfops,^ with which they are frequently connected. 
Beln^^ndei^ the^iurnediate eye^df^heeillah^dge, the pbwer of issuingjirooesicf^ arrest 
would no doubt be less objectiohable'than if intrusted to the local raoonmfi». This process 
cahnot, 1 fear, be dispensed with, without endangering the rights of the seadnd^ But 
as it is much abused, and frequently niade the instrument of oppression and iolustice to the 
ryot, I think the rules might be modifieds and the ppyrer of causing persontd arrest restricted 
to cases in which proof should be exhibited with the petition of phiint» affording primd 
yape ground to presume^ |be justness of the demanfl. In preferring his claim, the ze- 
mindar must well know, atid cap have no diftculty therefore the Koobooleat 

or other documentary proof, pn w^ich it is to be maintatneo, as Well as ming a the * 
witnesses required to^substandate it," at the time of instituting his suit equally as at any 
subsequent stage of t^ proceeding. If this were done, subpoenas might issue for the wit- 
npses at the time of ^^ervihg thcfjprocess of arrest ml the ryot; and if we Jatter Should still 
dispute the demand, the plaintifrs ease Would be fully before Are eouit b^orblte^^^r^ 
thrown into gaol, ahd nfiij^t inmaity instances be disposed of without delay ; or, if hC^faisary 
to pdstpOnb the decision^ some^ground wOuld be shown* Ibr tile tyot’s detention, inM^^ 
at present, of his being committed to gaol on the mere appMcation of ; thO limindait^, ; and 
perhaps kept there for months, ^ng in the mean time eje<|ted of 4iis tenure and hia crops and 
property distrained and sold, io that be is turned out of pri^n^ bl^gkr, ac^ t^ 
in again as a robber. The powers which the landholders are allo^aed to /exercise Tor en- 
forcing payment of the rents due to them from their ryots are ho doubt ^ocessary ;to enable 
them to discharge with punctuality their own obligaljioi^s to Cjovernment ; but inis renders 
it the more necessary, for the protection of the rypt^ jp. inipose' eveiy possible 
an abuse of the power and ev^ry measure which can the decij^aii of the 
suit must of course conduce to the attainment of tbfs object, lem^hts to'edhndi^ those 
parts of Mr. Bayley's plan which have relation td ibe critmhal ’bohrtsi In the supposition 
then that the provincial Courts are to be abolished^' * habile the Old courts of circuit are no 
longer in existence, it appears to me that we may go further >0 the ^eheral break up of the 
old and the remodel of a new system. In this view, and provided aulicient ^aid be afforded 
to the zillah judge, I would propose the abolition of thp pr^^AtKCummissioneracf jreyenue 
and circuit, transferring the controlling authority in (the forOier department to. the Board of 
Revenue for the Lower Provinces, or to a separate^ jrev^^Ulie 

in Calcutta, Dacca, Moorshedabad, and Patna (giving eachicpptmt h^siqner. the faU |^ 
the Board), and to such number of icommh^prier^^^ ^ 

districts in the western divisions, including’iBen^e^, ahd ip4^ingpy^r 'tt^^^ to 

jhe zillah iudges, eppstituting the letter s^perip^uflen^ the 
. courts, of their respective distnets, and raising. ^atemry[^c^tn<yp 
per annum. I am sensible of the pbjectio^ to wmeb su^^ 
controlling authority in such close conhe^tbh\and Inttmacy^^^^ 

1.. _ _ ?_T_- i ^ 


the 
Set:' this 

already blasts iii'a great degree under the presbnit sys^'m,,:SS ^ 

(which is admitted by Mr. Bayley) bf‘ vestihg the cdhtr6luh]g'|^^^ 
instead of a collective court, us provided the old syStein. It seath^^ however, that 
measures must be framed in adaptation jtp our 
and if this be admitted, there canno^ Jl! think, 
which will be derived from the a];^gpipepj 
commissioners, in bands 

Ist. It would induce a contidcfch^ 

4he offic^>efenr6d asi well 

m tt wionthiy 
''cbhithittranDy the ihag^sb^ 
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j wonM prove an incalculable benefit and blessing ip the r- „ 

% I nay thousands aonually» frpm the necessity of a double, orsome- 
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tfop^L^^Ie attendance on ouv cbjii^ , (2.) Minutes of the 

7. r> diminish in a very extensive d^ren. |the enormous expense to which judges of the 

A >1. the Giovnrninent, is now* suWeeted, on account of dietononey to prosecutors and wit- Sudder Adawlut. 

i-.*. riiesiseil, wbb anciMinetinies 'detained for a long period at the sessions. 

ftibl'ftt'Svould provide for immediate appeal and redress against the acts and orders 

Of the^fcstmtw, and the other inferior criminal courts ; which the present roving 
botninissiOners, Witfa the overbnrthened duties they have to perform, are but iH cnl- 
' cillaM^o afibrd. 

" ^thl 'th'is facility of appeal and check over the conduct of the subordinate courts 
woilld innuce greater care and circumspection, and consequently greater regularity 
^ anH CQii^ctness in their proceedings, which they well know arc subject to immediate 

'1* ' ■ ’.‘i 

by a fixed and long- continued residence, would have the 
/ * thorough knowledge of the state of their respective districts in 

ilaiaBtment, and of the character, habits, and usages of the people subject to their 
^^l^dit^hQ j A knowleijge which cannot possibly, he afforded, to any useful extent, by 
■vdii^^lSuttll^yiMt’ofafewdays. _ 

-r'ofthi 'llhe atiOoialiA 'which occasionally arise in thdpractical operation of the present 
, ' ^st^rrt, nnd Which ?ius^ in'the union of revenue and judicial powers, 

’ ■I’VSronid'Htf-efbided."''' ; . ■ 


. tool Wbrch this wonW afford to the posl-officc departmeiit,dndepcndently 

of.i^[p^9{sei,,ei<ad avoiding the risk, of loss or .injury to the proceedings, 

' |4ifcii^ish«JWd bewfudihial oHfilcerB to ticrform jndicial functioiw, and 
y i^:toeflBVenue'depdrtmenti'S»4nott> as under the new^yste^^^ 


dischenfe higWy important duties of 

aevWr^d'a daj^^expevieiice, and 


and 

wbj 


are utterly iguorant of every rule, and 

"yhf I think in all cares, betaade a distinct 

t,' Uihbliy btic’dhneCted with the revenue. There is no district, m 
’ ^ whole time and attention, 

the «Wof0he»'or more sudder amcens. In addition to the 
be c6Wfined to theif own immediate dut^s, 
a general corisideratiomof the whole 

iJid wm If, h 







ttt^the'sfate^ 0f%ivil,B^ 

are twefi^-fowf, though the nnm- 
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e«tabli8hmcHtfi.-f^!-jiMa«d s#;! bttve«aggtobid io200 rapoes per months they ifai^bt be in- 
titt8ted wi^f»olr^.:io:mebei aoy suits for an amoupt ior Value not 

cxcc^mg l^OOOirupees^ limUatioa of <aotioD in ailits for money being fixed ai six years* 
In al* other cases) «s under the rules^at^ present .in furce^ Umitation of appaa) to the xillah 
jodgef six weeksi vritk diseretion M-ext^^ sufficient cause showa:,J[br the delay^ to 
execute their own process and decrees. :< , ( ; 

Of these I think two classes might be established $ the one at a salary of 350 rupees^ 


to receive a monthly salary of 600 rupees, with original^ 

5,000 rupees, and to be employed prmcipo% in the trial of those suits, buihuthorlied also 
to hear appeals from the moonsife, on reference from the judge. Of the former class, 
three might be reejuired in some districts, but two would generally suffice ; and of the 
latter, a single individual would be equal to the duty, with very few/dx0fipdo^a- . . 


' Bi^gister of the Civil Courts. 

T^o be employed pq such misqeljianeous duties as the zitlah judge piay dj^iintt pl^ 
intrust to them with reference to.their qualifications. After a certain pbnodf iif Vervlc 
five < ‘ 

with J 


Junsdidtion and powers under the 'rules now in ibree^t the office .being always a dis- 
tinct and separate appointment. ^ V ^ / ) J' 



Assistants to Magistrates (Europeliiifjl 




'i. * • 


Similar rules to be observed as above proposed iWitbi regard Jo the pffiue;^ register; 
not to be entrusted with authority to pass $efltenca>>f^ corporal ptlni^hment^ tiy A^ripes, 
unless specially empowered by Government in the nsuiiier there, stated^ r w^ 'r^i^'n > 

.. . Jsmtants to.mw^fir ; 

In districts requiring the additional aid the 

distinct, and their duties confined to the cHrhinal'^deb^rtlh^t^ - 
dlate eye of the magistrate, they might bq^nip^ili^^d 

60 rupees, and imprisonment not ekceCdiUi^ — : 

toihem excepting such as they may be competent to dispose 0f, esped|^ 
natufe of the offence charged, the accused bh liable $o 
sions. The sS^ary of these officers %ay pb6lfixed at 2(W^pefeiy 



. sfsedtie^ 


M. 




Zillah Judges^ or Superintendents of Civil dhd CtijMnal i^^ 

■ 'i — "t-'-jL.,* y.V. 

• : 1 -K. U\^ 

In their civil capacity to hiCar 
with a second ap^ali ott 
the forhier, always i^taihibg; pa'twii:.0^: 
the mdohsmhjlul^iiiay be fiewasary 
a (Ibe’hontrol omci the conduct and prbceedi 
-=“-Br ‘party, to 




.tii'y ■ 


I; t^^ppeat 


aa9c|p,nt eatfie;Mbw(t:by bitter party, to, and wpi^Bfixm iobe^. 
another. ^A» pnmitel judges, to hditf iesdon for thblr; 
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y)ini«N9U, 

with disoretloD to try CMe« «t »ny time duriug the month, imiried«tely_oii the commit- N^. 
metot by the magistrate. In such trials, and in all other matters, to performtfao same du* 

Ses and exercire the same powers as are vested in the present conamusioners of cireuit, Minutes of the 

reporting peHodicaHy or specially on matters of poiiw directly to OovOTiiment, and half Judges of the 
yearly to the Niiamut Adawlot on other points, in the manner prescribed by section 12. t,udder Adawlui. 

Regulation IV. 17^» 

. Provincial Courts, si^c ; salarp 3,000 rupees per mensem. 

Each to consist of two judges ; original jurisdiction in 

special grounds from decisions of the ^llah judge, in cases 

peal from original decisions of moonsiffs and sudder ameens. Bach judgd to exercise the 
mil power* oHhe coWt. 

Sudder Dewanny ^dawlut^ six Judgesy 

S^I&^?adSttin? ah To call for dJcplanatiohS when nMWsary ; to 

of jddgment, when the dedsWtr mav have^^^^^^^ 
passed evidently p.n?h)vHifcieht inquiry, squiring n report of ««fh revi^d judgm^ 
leaving the party t6'>^pCiif against t according to circumstances. . /« ’ 

where strong grohhds^&ay 'eJtiSC rendering it necessaiy or th« a final judg- 

ment should be passed by^this eburt on the whole merits, an appeal »°""'tted and 
the case decided,^as at presen^ pag. review of the the 

parties. Experience has satisfied me of the necessity and expediency of enhirg ng the 
powers of the ebudt in thetirtanner above proposed, and these th^, 

lafely intrusted to single judges of the court. A few instances will suffice to show the 
justness of the general position. ^ . . .-i i 

iudefh^t WKBbiit as prescnl^d by the 

tioii 3061? requiring that the judge 

shall make s«h rtffitemse'ffiHhefiWt^iBstancb. The court of appral has equally oiniUed 
to advert to the rule. Both judgments therefore are obviously, pn their own showing, iHc- 
eal and itt^aUd On tbix’di^hOTix^c'iBl hplidM' is admitted by this court. then 

fhdSld iChili^^SSttey, in, such, a case M,thi?» to adipit an appeal wo form4, Xp call for the 
shdBld both parties : to decide years* aftbrWards wjiat 

of injhstitb to cither 

,, ^ required to correct such an 

Weh ^ ffiP ^ 

- ■ ■ >|rffi tfiy rf.^iw ^^ ^lrbhnrtffiad bbffi-begts founded, on the. ippprt pf an 
IftSch -29 SSr had not b^n sworn, as required by section 17, 

u:.'- :-t\ , < - '"v v. -•-f • r 

1826, two judges being ri^uii^ 

- 'ifesa*'***.- 

tlSieas5®s!8gs 
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applies equally to caves to which the decision whblly turns upo a point of law wherb" 
the decree/ npon its own showing, is evidently erroneous, either as being dii*ectly and 
obviously in opposition to the law, or on disputed points, when these have been settled 
by well established precedents. Again, if the decision ought to have been foiin^^ upon 
matter of fact, and evidence and an erroneous ground has been assumed, the defect might 
be corrected, by pointing out the error fuid showing the proper course of proceeding. 
Finally, however erroneous and unjust a decision may be, yet if it has been passed on a 
second appeal by any of the lower courts; it under the present rnle.^* be allowed to 
stand uijcorrected, this court having ho authority to interfere in sUefi cases.- ' 


In all these and many other cases/the power of correction might, I think, be safely 
trusted to a single judge, particularly in proceedings of a summary nature^ where the case 
is open to/urther investigation on a Regular suit. '1 ne same principle -might also be applied 
to the Nizamat Adawlut, where the opinion of the single Judge mhy be Jn fa vbUr of the 
prisoner, either for acquittal or mitigation of punishment, f would fuVther suggest a 
modification of the rule,* which requires a reference to the Nizamut Adawlut, incases 
wherein the commissioner of circuit may differ in opinion with the law officer^ in rega^ to 
one of many prisoners included in the , same trial. , 

In such coses there seems. no reason why this court should be required togive an opiuiOUt 
except as regards the prisoner,, in respect to whomv the r^fefenc^ is In a c^^ilbr 

instanoGr of dacoity,^ including thirty or forty prisoders, if thi^ cpinnuasiqner differs only as to 
one of the prisoners, and the sentence Is within his competency as tothe i^pstf it'should merely 
be necessary for this court to decide as to the former, unless there should apR^aar par^^^ 
reason to interfere with regard to the whole. Jn such cases, however, execution of the 
sentence of the commissioner should be suspended as at'pr^ent, pending the reference to 
, this court. ; ^ ; 

Idth January 1830. (Signed) 


Minute of Mr. SEALY. 


My sentiments regarding the advantages to be derived from the establishmehtof a court 
of Sudder Dewanny and Nizamut Adawlut in the Upper Provinces hre unchaug^. In my 
opinion, it would not merely give sf^^^action to our subjects in thp;^ proViApe^ 
occasion to resort to our courts, but would be haijecl by a,ll claves 
greatest boon that could be bestowed upon them. ^ Shpuld any doubt. 
it would be rempved by calling for the opinions of the pubhe 
those provinces upon it That this measure will be. 
tain not t^e di^itest doubt ' . 

2. When our opinions were last caUed for on the expedien<gi.$or^ 
generally understood that the principal obiection to it that bad 
removed, nan^ely, that our finances would admit of its adpptjid^ 

the other branches of pur judicial systepiv 0ur cjrcumstanjMS v 

licly acknowledged that our finance I are red 
measu re of a costly natu re. can he adopted l)Ut by the |aer|^ 
establishment. On this ground, it is how p^pos^ to 
Provinces, at the expense of the presen^t prAVihe^^ 
think an additional siidder is in every 

3. It is the miscellaneous, h^dne^ in 
as to prevent that court froip deciding h gFfa|(|iH^^ 



: ffome part 
'■"'ler .conns 
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IC the provincial courts are abolUhcd ftapropos^d^ .tbi^rini&eell^ busine<». which Jbas No. 4. 

hitherto been carried to four of those cpurU, and which has, as a^mitted^ occupied so much cunamict/. 

of the time of those courts as to interfere u;ia^eriaU^ wWh jl^e reduction of their regular files, « v 

will now be.^transferred tp this court. It wiU4><?f ppsyible pj g this additional i**) 

load of business ^putting put of the question the ^ppeal^/.rj^^lar and specit^^ from the zil- *A 1 It 

lab and city courts, whicli may be expected to be yciy,|nuwcr6u^ In fact, the miscella- Aiaw u . 

neous'business, ^Whicb cannot be put aside, will engag^'tbe whole, of Our time, and our 

regular suite will of necessity be totally ii^gJpcteC The new ^Ujdcler. court will have to 

contend with die same difficulties. ‘ . , i / , 

4‘ The zillahend city vCourts would. noti I feari be fouiul more efihetive. /Their inability 
to decide, with ^any commont ; promptitude, suits ,io thc/amount of lie. 5,000, induced the 
Government tOi invest . tlie^suddec ameeris with powers, to decide suits to the amount of 500 
and 1,000 rupees; v^l/confess l Aua.not aanguiae enough :to expect that those courts will 
now be able to keep down their files when loaded w,uh suits to an unlimited amount, and at 
the same time^o dispose of the appeals that may be made to them from the decisions of the 


'5#Th my opinion the oroyincial courts cannot be dispensed with. At all events, I 
would nc^ be prudent to 'abolish 'them until we see if the zillah and city courts can 
duties "that will 'devolve ow them on the introduction of native courts with 
incteated poWers^ if they canUbt CxetCiSehvi^lant superintendence over the new courts, 
by promptly ^dfsphsihg of Ihe appals that ihayoe made from their decisions, no one, I am 
sure, will wishito buSrthen them Vrith additldfAiidtittes* ’ 

6. To reriio^^ ffp^^our'hotirt^the bhari^p ndW of a denial of iUstice, ahd 

to remedy in part dii?’ ihabllifyiti sup|>lya stfflSciehcy of Roropeaii agency for the adminis* 
tration of civil justice, it has become absolutely necessary to enlarge the powers of our 
native courts. In Ihose cnkH^ts''^here the civil suits are so numerous hs to make it hope- 
less that the European functionaries will be able to reduce their number with any common 
despatch, recourse must be had to this measure. But even in these cases 1 should consider 
it unndvisabie to extend the powers of our native judges beyond the limit fixed by Mr. * 
Hayley. To allow them to deci^ s^itf^to ap ^l|mued amount, as suggested apparently 
bv the Honourable Court, for one, should consider not merely unadvJsable but highly 
objectionably and. Ijkely to create igenecal aJarni, di.^satisfactipn, and distrust amongst gur 
native fiaprallV enough, be ^grad at ’the chance 


held ou t; of by 
and esijf^iinij^ 

plai^g^^rv 


I Hvh'O' liayie yplte ,tb Jnsdti^'iy 'wbri prefer ebufti supe^ ntended by 






ad^pn the advant^e native .iinicuonarv, with retercnce to 

^^{(hd e^tebifliVy dcj^uaihtance ‘With their custqnjs (|nd Innjguage ; ' diui in 
of justice to be Superintended by natives, with additional pbWers, 1^ 
tO^ ConsdltUhe femiO of those 'who are likely 'tb apiply 

ei tbH inb4^ aVe, gc'iierally spoakitijg, 

ns, ’ Their offictis are 

of Abe Tniey o^ht not to 

fer tlio^i?'ofFai®ftf be loujid ffidt 

Ir feVb^sM to' give iHenfiV ' Tbe 


r5^|[ ‘tfebniltKilf^tAira give iHenfiV ' The 

im^4riotnby€?a%' ^ite lb the d^ount of 56p ahd t,CO0 

apcLa stt^Kor elass of ^hdd^r ame^tis to 

by Mr. Buylejv’ This 


referred to' the ^lUtv land city coti rts, 
beyond that amount should 

8. Appeals 
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^ ^ . , - , 

decisions of aU''8udder ameens ought to .b6 ii^ode lo .ltbo *ifls.h _ftn4 op®9 ^. 4 

speiual appeal to the provinciid: courts j appe^frpm tbo dcpislofls P* ***®?'' 

tionariea remaining as they are at present", y. * ■ 

9. The services of the junior part df the service might be made available oa^^iso^iom 

The junior servants, after having been employed two years on the public service, roirtt be 
allowd to decide suits to the amount of 100 BOO i^npees. They might be denomina^ ite. 
puty Registers, Assistants to the Jodge% <*’• by any’bthername that may to preterred. 
Their powers should be extended as they display extferimica- and jtdgmenti ^ As economy 
is the object in view it is our interest to make use of jbeip^ as, ' tewhstavarid ot 

the public service in the Judirfal line they may to empmy# Wey ' ma^^ 

decrease the expenses of the itata. 'R^ also of apkabwIedj|fa‘^M^ 

rience might lend their aid in this way, iftheir powers were e«ai|tod^Sf those wop^d to be 

given to the first class of suddeifameensi fori sUUhopsf, that th^pfl^sviU nptejto abolidi^. 

10. The oflScas of judge, magistrat^'md cWle’dthf^% 

These bfiic^ can nevar he united h^^ ' ^ ‘ y 

11 . It mijist be kepi; in mind Riat thej?(^pte 

the changes already introduced in the pfitujdM^ajtj^diRllvpfi^S 

have created cdnsiderable alarm and distrusts jhaiK, “1*153® » diat any further chan|^ foust 
inevitably increase those feelings, and tiiaitj^gMlJ^re 


On IMr, Bayley’s 
Minute, dated 
Nov. 5th 1829, ' 
submitted by the 
.Judicial Secretary 
to Government, 
Nov. 2ith 1829. 


deemed iWessary to adopt oug&t to ijip Of 
the view of allaying the excitement* that p^VeUsi i WW 

and above all, that every change that inpy w^.pl^cet.muis^ 

Cornwallis, whose memory apd measures <‘mre ^6iWltheid, itilpji®f®fid 
natives, of . all classy more pvticularly hy! Rid®!* ttojs prpriiid^ 
succe^fuily and happily for so many yet^ |ip(j^Bipongs| vnidm todlfSdd Jplf 
venerat^. and lameh^d. . . ' .h .'’r;;'.!. j*'!' i<V 

• .Blst March IMO. '■ • . . y<:SigOdd)i^ H^^ 


i.U/iti 




Mr. RA'Fi’RAV'S Ml#*®;; 

■ i: t.l:: ^ ;i ni;;- ri-rlj <U w.lj; -i-iy V 

The pipute,in igpe^tion .hiMt jbeeii^ si4>.mfM^R^ a. request aayjs..,,^ 

the Oovemoy-ge^eraXin Coiiticil, that tba’Cfiwwp^wWl^ 
suggeatiops Jt cQntaipe tor <^ifrtji^ad«itoirt^ 

The wi$l/ satipttedj Ip elifii1t « frfee dnd.cwindjdri^^^^ 
theise.sugg^^jpng .px<?lusiyejy^‘^^h gWfimUy; 

the great questidn p( Judicial Ad With;lfetel^i(i|^e^l0i[i4 
Thfep^wi>now prqpps^ is that ofsupsmtttowp-to’ to 

anu^pp^Qf^ pfi pna to coprider the one ipde|^PPenMy pfithoiQIpPJ? 
satisipeWy andk wprpperi » i whole of ;]^y ley's 

which heye of }^e years be^^ dieted, ‘^hiqhi 
administration of the county has been committed to th^ rev^ 
revenue epurts, under other t|tles, constituted Tor * '* "g;* , 

or dependence on the regularly established tribunals 
accustomed to refer their real or iiriagin^ 

3* The foundation, then, of tlie pltfn 
estimate can formed of that wrich W f pggdstsfiA4i».|R 
before die present question emnev before 
made td depeitid. The subject was*forced 
ofbfficialTaqtJr; and no day has paissed^^ 


,ry 




.d iic- 
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chliiljM from former practice and principle iras devised in error, was viewed with universal 
dtssansfaction and distrust^ and wai sp view^ aa fraught with consequences which a people 
must dread mid deprecate* What t*hese are, I will ensure attention to by appealing to 
a higher aiithdi^tj? to describe them : The proprietors can never consider the privileges 
which have imon them as secure, while the revenue officers are vested with 

judicial exhlUsi^^ of the objections arising to those courts (of Mal-Adawlut), fram 

their irregular^ v snmmary, and often ex-parte prpoeedings, and from the collectors being 
obliged ^ to suspend the exercise of their judidiai mnetions whenever they interfere with their 
financial dutj#|^^it is obvious^ that if the cegulatidns for assessing and collecting the public 
revenue sare4^fSFi|lged» revenue ofi|eers: t^ must be the aggressors ; and that 

individuat^^h%^4^ >ixinone capacity can never hope to obtain 

redress financial cbcupatlo^ them from 

administerin^ptel&J^ o^nd%nd their tenants : other security must 

therefore be given tto ludwd^prpperty, and to the^ rights attached to it, before the desired 
improyemenudn agrldpitorAc^ be expected to beeifected. Government must divest itself 
of the powers df infdhgfhg, in its the rights and privileges which, as 

exer^tig thos legislative Uathority, U, has co^^rred on the landholders. The revenue 
be deprived of their juaima] powem. ^ Al} ^ni^cml claims of the public, when 
disj^it^Ul^er the mb$t smt^dte'd'to the' cognizance of courts of judicature, 

supra^^^ded byjjudges whdi frOp^ their cwcM situations and the nature of their trusts, 
shall be' wHolIyjniiinie^ited itf decisions, but bound to decide 

imparti^lybett^en^the puBlic ahd the also between the latter and 

their tenahts.' v; divested of the power of 
deciding apt^ bUt'if^d^ for theni to the courts of judicature, 

and collet . for every exaction exceeding 
the afrioUrit^mH^tb|i^ td be^ of the public, and for every 

deviation frpm tb&^:1^g^ddd!hs' cotlC^tibn of it. No power will then exi^t 
in the * which the by the llegulatlons can be 

infringed, or the vislue of landed property be affected. Land must in consequence become 
the nmst deiireble of oU propenv, and the industry of the people will be directed to those 
improvement xnagriculture whicn are as essential to.their own welfare as to the prosperity 
of the state.'** : 
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4. So Uionj^t ind spoke Lord Cornwallis, at once exhibiting the evil and its remedy. 
According to niy ideas, this contginv yithiMp||rt|lpp mie principles of justice, sound 


a protC^tilsmi^ 




bAi>i^r agkimtibe^ of hb^ights, eth exbitemetit to his industry^ 

KlUb; hhd security f6r the fm^ment of 

his name fuid fkmily’ in respeetkMity 
inyo^ of parChinunt value wise govci^hihto good- 

the cnm'ottphniebts wbicli have of lo^ years 

tufn^tO^e enactments bf thCSe ybaVs,t hndto observe 
Vind^iinedfand demblished^ and With it 
nhe afiectipnA WhlCh' h^ in to . life and 

te pf 1.7^* 










poUejptar, the diftrettiiw it* 

udi r^igain'^ would rcipeccfully ui^e. See 
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6. Upon the bawmeo^.wbkh b««Q r«iied nieeem«al upon tb«sertiiBsr(reqn}ring only 
the abolition of the provincial cparts.t© be utterly 'COinplete)»''Mif<.BiiQ)ley.prdpo*M to esM^ 
Wish what be hassubnutted on this occajiion ; .which. iStili substance toexMoAoP ofpowers 
to native judicial functionariesj and. ia iSeGondiSudder Adawlut &n Jthe eupt^iniion'and con- 
trol of the courts generally !()f^e„^pper Provinces. ,i- • 

T. Upon the-expediencjv or rutherinecessity,** of the first of these iboner 

or later adopted, under-tliis or eoaiesilher fortirand art-angement, thetftdd^;not d^bar to 
have been two opinions' for sonle. years past; , tod Skewing the grouhdw^k tol^ftirid) 
except that 1 deem the powers proposed to be conferred toO limited, and 'up' waiy 'C most 


grand oDjeci in view^.i.ne ^ 

or most profitaWe termsj'jtiVi^tt.np^,. I,i)Jp^cqpfide!9j*;)|WlS^#fm!B^*S^aiItieipated. The 
principle must be ^und ahd gp(4befpt® .SQU,ndi#pd atul, founded as 

this system will be, I will ventureftp winch has 

been subverted j and that unlm made spontaneously, this will be forced upto thj^Legis- 
lature by results which shall show how just the arj^mfehts were Which wer^teretordiflias 
futilejoropposed asprejudiokliy' 

8. 1 shall riow proceed to stale what bcpdrs tp me thesuggcstcfl #^blis|ip^<(f a 

second Sudder Adawlut. The proposal; la, anfi tor the, fJpp^ Pl^y*pcea, 

leaving the business of the Lower Pro^ddd^'ld ^ of, by theprestot 9u|d,ei-cpurt 

i'll Calcutta. ■' ' 

9. I think the objections against such a measufq many, apd4hep,|^|>l^ad. advantages 
altogether imaginary. lu the first place* the Shddes Adawhil,Jtkbt»mthb one^ i^^ 
court of the country fiom t^c first, iutroduction of .a .rcgttlilp judidliife sySt^^^ 
grown to be regarded by alleWscs aathejr tribonalof (esiriJsdWytj^War^^ 

look with that confidence w^h»ch, froa) many. circu(n8tence8, it.wa8 feaiculafbd'tn. and* did 
inspire; amongstothcrs, and imtthP;lpa»L from jts being fixed in IhfetapMahand bolding 
its sittings under the eyedf the.Sopt'eineGloyei'pmeBt.-: To this inay,be'replied$.'that the 
court of the Upper Provinces bemg made the coert of Iwl; resort for tbopeiprovinoes* will 
be as much the sudder br supreme court withpi Us jurisdiction as tbeipneseiUbonm now 
is, and that with properly qualified judgeiB the business will be us well «Qn(jdetid fod the 
confidence asgi-^ as cgn obtain at tbe Pr^idfiuey* I deny.tbe whoJe ofolbfaili themo- 

f«.v«i7 court will" never be rqgarded by, tbb nmi''e copimbnity .as the todderv5..aftn'bsteii»^ 

will not beso vye|td«»dpc(i^l wm’wwe it iDfinUelybetter, they wUineMtolt^yppNthose 
who conduct itba^her,tbaB.snbotdyi^e,fuimtion?rma, end Willi neyei' lMs^^ 


iiave Tieceiv^^^j^jt 

the one supfj^ine tribuiiftl,,the Suddc^: Ada^lwt.f^^ 
own opiuioo nli^ri^ely j thp rumour hw for 
measui^ wa^^ju^itatipngan^ often.bas 


have been expressed tally in all respects . 

occasions in other parts of the country, and con firth wiat 
popular feeling upon the'gufe^Hd^. 'lt may be urged that 
ting it to be the fict. Fbr^itip$e’#hd'^ould so argu^ 
little reflectibii will dictate albdttisr alid^^^M 


It If remarkable that the .tiaUvIs tb^msdvek / (wlta* ijdiapllrtli'^ 
apyaxtenaion of judicial poiyere bfiBg;all 6 #«tf^^ 

11^ being alrem 

Ilv "ISSIs ■ 

.W*,.-." *V» •■■iT' V S'' 
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10 , I have said that the business would not be so M^ell conducted elsewhere as at the 
Presidency. I spoke from what I believe to be human natui*e, under any ntid all circum- 
stances, 1 think the best judge that ever sat on a seat of justice would perform his duty, 
I will not say worse, but less thoroughly well, el8ewhere*than where the public might at 
all hours walk into his court and scrutinize his performance of his duty. If this public be 
that of the metropolis, any where, the advantage is increased, and in this country we have 
no public beyond the metropolis ; there only are those whose opinions will be openly ex- 
pressed, and there only is the Government, the crowning security that what is expected 
shall be p^foroied. 

11. Anotbef objection Is, the contradiction and consequeut* confusion that must ensue 
in the cans|^C;t|op. given to the same points of law left doubtful and open to opinion in 
the two cotlrtSv” and the vexatipD and dissatisfaction which must attend nil trials in tlicse 
courts, where the dt^ig|dtis dj^pendeut upon such construction differ. This could only be 
remedied by references frPm either court t6 the other, and such a necessity, with'thc 
delay attending it, might of itself be deemed sufficient to negative the proposal. 

12 - Mr. Bayley observes, that however effectual the control of the Sudder Dewanny 
Adawlut may prove at the Presidency, without the intervention of the provincial courts,*’* 
which it seems, to be totally abolished, over the local judicial authorities w^ithin the 
liniits o>f;Bcngal and Behar, it cannot be exercised with due efh^ct at remote stations j and 
insulated as those authorities are now become, theimmediate superintendence of a tribunal 
of the highest class seems to be indispensably necessary.** In answ^er to this, I would ask 
whether the present sudder court is better acquainted with the proceedings of, or has in 
the most dlstan^t degree more control over the judicial authorities at Moorshedabad or 
Patna, than the same at Benares or Bareilly? Most certainly not 5 and to exercise such a 
superintendence aft' is here tbntemplatcd, ihat is/with an intimate individual knowledge 
of every local proceeding, two courts, were, to all Intents and purposes, as inefficient as one. 
Nothing less (in number and distribution) than substitutes, of some description, for the 
courts about to be abolished will ever answer this object, and 1 have not a doubt thatthis 
will ere long so manifest itself, that (1 cannot imagine the substitute) the provincial courts 
themselves will again be what they^are, or rather nave been. Judicial officers of the higher 
class shoiildit conceive, ever act in a body, assisting each other in questions of doubt and 
difficulty^ilhd praventing injustice where erroi* may; as error will, lie with the one and be 
expowd and doirrectedby the many. Mr. Bayley ^admits that under theformernrrange- 
inentythe dhf^S'Or d of ottO judge dfeirduit wCre In some de^fee neutralized or 

amended by his ' CQUcagoes ; \vhile it Is one of the disadvantages 6f the new system, that 
any dehcieiioyin a conimissiohercannOtbe so readily cbfrected/* It is, indeed; and to what 
adegree i.he^;dis||di^atd^|^ ekten<ls Mr. Bayley pr^^ no suspicion when this was 

penned correction is one of bis motives to the establish- 

nient That it would not afford it in a degree beyond what the 

present! and have endeavoured to provd the fallacy. 

13 ;"^ class within reach of the. petitions of the people 

appear^** of supfilying that control which ought to be exer- 

dsed.** ; r|dw to the sudder court are appeals from decisions 

of two be, against the judgment of the superior of the two, 

by have been set a^c. It will not, I tak^ for grant- 
ed, be concurrin judgments are likely to have been given where 

any them ; and it is, 1 think, as little to be apnrcbeiidcd 

that a would be set aside by another, without at least some 

plausible the part ofthe latter. All I mean to advance is, that 

wbetherJIhe decisions reach tW sudder court in five days or ten, 

the literally ' nothing. , Tbe nppoaJ, whcBier regular 

or |q but according to its number on tlie iile, aiid 

oryin the post-bag on its way to it, 

' ■ ' ■ ■ - ly* 3F seems 
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seems perfectly immaterial. Interference with the lower courts, civil or criminal, is re- 
quired only when on due inquiry they are discovered to have erred, and this is noccssarily 
in strict connexion with and dependent upon what is here exhibited. 

14. Any further facility to a personal attendance of the parties in appealed cases 1 deem 
a very questioiiuble benefit, and Indeed rather likely to induce evil and inconvenience ; 
evil, inasmuch as the first consequence would probably be intrigue and corruptioh amongst 
the officers of the Court; and inconvenience, because if any addditional evidence be re- 
quired in a case, it must be taken in the zillah where the case was originally tried, and 
the party attendant on the sudder court must return thither, instead of b^lng already 
on the spot to furnish it. It may be further observed, that the cases of the Upper Pro- 
vinces arc not intrusted to foreigners and strangers to the people of those provinces, for I 
believe I may say a full half of the pleaders of the present sudder are natives;bf them and 
Patna, so if there be any cause of complaint on this score, the people of Bengal have the 
same with those above ; and yet the principid in a trial as very seldom present, although 
so many are residents of the immediate neighbourhood, and might aUend without per- 
sonal inconvenience. 


15. Another and no weak argument still remains. The whole of the Upper Provinces 

(t.e. Benares and Bareilly) do not furnish much above one-fourth of the labour which 
devolves upon the present sudder court. The regular appeals last year from them 
amounted to forty-six; while from the Lower there were 121, and the business generally 
is in the same proportion.*^ With this fact before them, I cannot suppose the Government 
will deem such an establishment necessary for the performance of the comparatively easy 
duty which alone by such a measure would be provided for. In the course of a short 
period the judgeships tvould be sinecures; and then a recurrence of inconveniences and 
vexations would attend all concerned in the abolition which of course would follow. 
The addition of the Saugor division would (if I am correctly informed) add so little to 
the business of the court that it does not affect the question ; a couple of h^^working 
supernumerary members added to the present court, for the trial of regular civU suits only^ 
and having nothing to do with the miscellaneous or any other business of the court what- 
ever but those suits, would reduce the file in eighteen monthst to a degree that would 
render the present court, certainly with o/ie additional member, perfectly pfficient, and 
equal to all it would thenceforth be called to a discharge of. . .v -. 

16. I have «aid that I anticipated a speedy return to the principles and to* the ^system of 

judicial administration which has deen subverted for what now prevails y l assuredly do. 
There was nothing before that was wrong in itself ; the whole failure la^ in the dedciency 
of hands to perform the work. If native agency had been resorted -ho bef0V<Mhe machine 
became clogged as it now is, the existing aecumulation never had ocem^od; A a 
little ingenuity might provide for the disposal of the arrears, and theStt Why t^ be 

derived from native functionaries should not avail under courts co^it^ted%ith 
trifling modifleations, as formerly, I cannot perceive.^ Where the exten- 

sive, it would seem not difficult to reduce them, and with ao targe afiortibn olthe^^civil 
business provided for, any number of circuit judges nilght Im . commanded, without the 

. . addition 

; jiui; .tWi i r 

* Lest It sliould be supposed that tlie diatance of the Sudder Adawlut appedls to tii'm 

show wlmt the fact really is. Tlie total number of suits decided in the Wettom provinces, w 
38,93Ii; in the Lower, 1 34-, 813. From the former 46 appeals eventually res^hed t^O Sudder that% I osi^ioas : 

from the latter, 121 } that is, 1 in 1.114 decisions ; 60 that the piophitlin of ajppjals frOtal tR^ '(as 

compared with local decisions} was above a fourth great«r thaivftom - 

t Decisions per mensoni, by two judges, at. 10 deoistont faoh, j8U;»inpalihai , 18 1 
Number of suits pending on the Ist inst. 444. ,,, . . > r vW-kJH'-'' 

I In the original draft of these observations^ I had introduced in detail the various 
themselves, as tending to partially obviate the objections entertained to the plan submHti^'^ 1^ 
unable to regard tlie foundation upon which St would seem ihe settled purpose of GofVfaoti^tiirllfr^ 
be adopted as ocher than unsound and delusive, I coighse. I was little satisfied with 
reference, too, to what I have since seen recorded by Qi^y colleague's, 1 have withdrawn as supenaous. ; 
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addition of expenae beyond what musit attend an^ effective cstablUhmeut. Above al), 1 
would divest the collectors of any powers of intertereiice injudicial matters. They should 
be what their title implies^ and that only. The plan now prevailing was tried before, and 
failed 5 and that it will again fail the short trial now already made fully convinces me. 
Under the former system, the junior servants became gradually qualified for the discharge 
of duties which rose in importance according to thmr standing and experience. As it is, 
there is no school for them, and they must assume charge of whatever they may be des- 
tined to, without even the rudiments of what they will not only be expected to perform 
well themselves, but; to have initiated their younger brethen to a due performance of. 
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IT. In the absence of a better field for exercise (if the present system be continued), the 
aur/ 9 / 1 ^ might be made an introduction to the practice or judicial functions. They might 
preside there under the title of registers, superintend the examination of witnesses in both 
civil and criminal trials, learn much of the detail of office by the preparation of cases pending 
for submission to the court, and where such superintendence might be deemed advantageous, 
be deputed to execute decrees and orders at a distance from the sudder station : but tliese 
are but sorry avocations after all, 

18« It is generally understood and believed that another plan has been prepared by a 
ptlblic fnnoiiona^, and is now in course of submission for the consideration of the Supreme 
Go^rament. This is said to contain a proposal that the Government should hold a full 
control over^ and its members direct the administration of civil justice, the Sudder Adawlut 
being subordinate and incapacitated from passing any judgment that shall not be open to 
revision and reversal by them ; in other words, that in judicial matters, which may oe said 
in the present instance to involve every thing that can aifect the people, the ruling power 
shall be one of absolute despotism. Any thing more irreconcilable with the acknowledged 
principles of common equity could not well have been devised, and I can only hope that 
the suggestion will meet with the rejection it deserves, without the interference ot any other 
agent tnan its own demerit. As, however, it will doubtless be submitted under the cloak of 
some speeibus argument and show of expediency, it may be proper to observe that the same 
evil did once exist before,^ but it was legardeil as so mischievous, that it was cruslied and 
abandoned, as all supposed (till this revival undeceived them), for ever. 

. 19. Ill 1805, Marquis Wellesley put the keyst 9 ne to the fabric of policy and justice, '"f 

by an act which declared that ‘‘ to ensure to the people the permanent enjoyment of just 
laws duly administered, the separation of the iudicial from the executive authority, in all 
their respective bilancbes and gradations, should be carried into full and complete execution, 
both in mrixt i|nd practice and the judges of the Sudder Adawlut be thenceforth civil 
covenanted: sein^imts of the Company, not being members of the supreme council,” This is 
at the presents ibonr* and this, more particularly with advertence to the changes which have 
been and made in the constitution of the other judicial tribunals of the 

country,* k dbtOOliy lo be hoped it may be permitted to continue. 


20 . In the pfain alluded to, it is not proposed that any member of the Government should 

sit as li jndge'in^the Sudder Adawlut. The Government, without such outward form, are 
to have the power'OfiiiciaUyi determining the judgment in all coses; but as it were folly to 
snppoee they could find time to revise a twentieth part of the business disposed of by the 
court, the intention must be that particular cases only should come under revision ; those 
of course m a party, or by decisions in which their interests may 

21 . projects that have latterly, from time to time, 

sought from Sir Walter Scott's Life of Napoleon 

the subject. ** The system now pro- 


mulgaied^. speaking of one of the many systems formed and abandoned 


it. 

^iv. 3 P 2 


f HsHligton's Analy»i8. 
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during the French Revolution) ‘‘ had the blemish attached to it of being totally new, and 
unsanctioned by the experience either of that or any other country ; it was a mere experi- 
ment, the result of which could not be known until it had been put in exercise, and which, 
for many years at least, must be necessarily less the object of respect than of criticism. 
Wise legislators, when lapse of time, , alteration of manners, or increased liberality of senti- 
ment require corresponding alterations in established institutions, are careful, os far as 
possible, to preserve the ancient fprm and character of those laws into which they are endea- 
vouring to infuse principles and a spirit accommodated to the altered exigencies and temper 
of the age. There is an enthusiasm in patriotism as well as in religion. We value insti- 
tutions, not only because they are ours, but because they have been those of our fathers ; 
and if a new constitution were to be presented to us, although perhaps theoretically showing 
more symmetry than that by which the nation had been long governed, it would be as difficult 
to transfer to it the allegiance of the people, as it would be to substitute the worship of a 
Madonna, the work of modern art, for the devotion paid by the natives of Saragossa to their 
ancient palladium, ‘ Our Lady of the Pillar.* And again, it is with laws as with mechanics, 
ingenuity is not always combined with utility. Some one observed to the late celebrated 
Mr Watt, that it was wonderful for what a number of useless invention^ illustrated by the 
most ingenious and apparently satisfactory models, patents were yearly issued; he replied, 
that he had often looked at them with interest, and had found several, the idea of whickhad 
occurred to himself in the course of his early studies : ^ but,* said he, with his natural jfnascu- 
line sagacity, ‘it is one thing to make an ingenious model, and another to contrive an 
engine which shall work its task. Most of these toys, when they are applied to practical 
purposes, are found deficient in some point of strength or correctness of mechanism, ^which 
destroys all chance of their ever becoming long or generally useful.* Some^ such imper- 
fection seems to have attended the works of those speculative, legislators, who et that period 
framed the ephemeral enactments of their code. However well they looked Upon paper, 
and however reasonable they sounded to the ear, no one ever thought of them laws which 
required veneration and obedience. Did a rule preclude a desired measure^ to break it 
down or leap over it was the unhesitating practice ; another was always devised applicable to 
circumstances, and before it the theory of the system was uniformly made to give way.’* 

December 16th, 1829. (Signed) R. H. Rattrat. 


(3.)— COPY of a LETTER from the Secretary to the Governor-general, fo the Deputy 
Secretary of the Bengal Government, dated 26th January iSSlV- 

Sir, ^ ’y,.’. 

I am directed by the Right Honourable the Governor-general tp ac^np^lejdge the receipt 
of your letter dated the IQth instant, with the Report of the Finance 
Minutes of the honourable the Vice President and Mr. Blunti, ppAhe ^^nestion of .^qbsti- 
tuting individual agency fqr that of collective Boards. ,5 . 

2. Those papers ate herewitlrre turned, and I am at the same time directed to &irwsard to 
you, for the consideration of the honourable the Vice President in Counpi)^ the aocooipllny^ 
ing copy of a Minute recorded by the Governoi>gwerdi W . the 

suggest that that Minute, together with the wlude.pf th^«dpcwnienta: 
transmitted to the Honourable the Court of Directory ^by - the 

3. The Letter gnd Minutes of the Fmance,CpmmUtee which. 

letter to the address of Mr.. Secretary Prih^p, .pfider dgte 
also herewith returned for the same purpose 5 now^ 

consideration of the honourable the Vice Presid^iltt in Council, 

ship on the several points adverted to in thj^ documents. 

r - toe 
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the order of Mr. Mackenzie’s suggestions^ that gentleman having entered more into detail 
than his colleagues. 

4.. The first twelve paragraphs ‘of Mr. Mackenzie^'s Minute are occupied in arguinn^ 
against tlic impolicy of any arbitrary separation of the Judicial and Revenue departments! 
His Lordship is disposed to concur generally in the reasoning which has been employed in 
the discussion of this question ; but it has been mixed up with the higher and more im- 
portant consideration of the interference which should be exercised by the exocniive 
Grovernment in the judicial administration of the country, though there does not apparently 
exist any necessary connexion between the subjects. 

5. The Governor-general fuuls it difficult to reconcile to himself a concurrence in tlie 
view which Mr. Mackenzie lias taken of this subject In the judgment of his Lordship, 
the preamble to Regulation II. 1801, which declares that it is essentially necessary to 
the impartial, prompt, and efficient administration of justice, and to the permanent security 
of the persons and properties of the native inhabitants of these provinces, that the Governor- 
general in Council, exercising the supreme and legislative executive authority of the state, 
should administer the judicial functions of the Government by means of courts of justice 
distinct from the legislative and executive authority of the state/’ contains a self-evident 
and unalterable truth. : 

6/ His Lordship is indeed inclined to think, that the evils which Mr. Mackenzie has so 
forcibly Sescribed as flowing from the absence of control over the chief judicial authorities 
have no e^stence but in tlie theory which he has adopted. In the selection of honourable, 
intelli^en^i and experienced individuals to occupy the benches of the supreme court, the 
Government will always have sufficient security against any abuse of the important trusts 
which are ddegated to those authorities. 
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7. Practically speaking, his Lordship would ask what embarrassment lias arisen or what 
mischiefs have resulted from the existing system ? and, to apply the same sound test of prac- 
tice, what degree of interference could the executive Government possibly exercise, con- 
sistently with a prompt and efficient award of justice, or without abandoning the continued 
claims to its attention of the other more paramount, because more pressing affairs ol' 
sovereignty? 

8. That the ruling power should occasionally interfere in its legislative capacity to de- 

clare the law where it has been misinterpreted by the functionaries whom it ilcJegates, 
or to enact new Regulations where such may be deemed expedient, is doubtless just and 
proper. ^ of interference has accordingly been exercised on various occasions 

by the Govern^ept and while the power of so interfering is retained, and brought into 
active OTeratiop— while the means of punishing sloth, incapacity, or wilAil error, by removal 
from om^e,rast9 with the Government — while individuals are selected for the highest judi- 
cial qualities the op of these may fairly be expected to be found — 

men with '^ho^ therie ' can exist no conceivable temptation to deviate from the path of 
rectitude^ edhtrary every motive to an energetic pursuit of it — his Loroship is 

alow to belieye that amove jealous and inquisitorial superintendence of the proceedings of 
the iittiboriyes is req either to the interests of the Government or to the 

9. general, ind^ comprehend the nature of the in- 

terferehbe’i^fbh'Mr.^^l^ Would recommend. He seems to deprecate intermeddling 

with iqr 'pl^poses of generuLcontrol, tlie powers which the Govern- 
ment to be abundantly ample. 

with a conviction of the inexpediency, 
em'ci^ by the executive with the proceedings of 

Mi$ied io^ edncilr in the reasoning which has bron urged in 
of the ‘reveniie and judidal authorities in those pro- 

11. Unity 
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11. Unity of purpose is there essentially necessary : almost every fiscal question that 
arises is connected with judicial investigation* In such a state of things, it is particularly 
desirable that men’s minds should not be harassed by: conflicting decisions; and that the 
Government, in framing rules for the future administration of these remote dependencies, 
should have the benefit of that efficient aid, and that accurate knowledge pf details, of 
which the acquisition is facilitated by a concentration of the powers and duties of both 
departments* 

12. The Governor-general approves also the proposition of uniting the powers of magis- 

trates and collectors in those proyinces, whenever it may be practicable to do so with 
reference to the state of business, and he will instruct the oudder Board to take measures 
for ascertaining in what districts the union can immediately be effected, supposing an 
efficient deputy to be appointed in each case. The determination with respect to each 
district must of course depend in some measure on the means which may be presented of 
employing the officers who may be displaced by the union. In some instances it will 
doubtless be found that the place of a collector or magistrate is teniporarily filled by 
a junior officer, who may be at once conveniently appointed to be deputy In both de- 
partments. ■ 

13. Mr. Mackenzie admits that the judges of the several districts should be kept dfstiiU:^ 

but he seems to be decidedly of opinion that they and the collectors should b^ pXacMiibder 
a common superior, and that they should be trained by service in the revenue iifie* In the 
first suggestion, the Governor-general is disposed to concur, as far ^ regards tl]i6; unsettled 
provinces; and the second is, in his judgment, universally expedient. ’ ' 

14. His Lordship fully concurs, also, as to the propriety of uniting the office pf iehsildar 
with that of thannadar, in those districts where it may be resolved to unite the offices of 
magistrate and collector ; there seems no reason why the union of the subordinate function- 
aries should not immediately take place, leaving the arraugeinent for equalizing the salaries 
of those officers, and augmenting those of the serishtadars (for which a plan has been sub- 
mitted in the Report of Uie Finance Committee, to be adverted to presently), to be 6firried 
into effect as vacandcs may arise and funds may accumulate. 

15. In many instances the present thannadars may be entitled to consideration, and it 

may be proper that they should not be altogether excluded from employment. It is 
possible that some of them may be fit to execute the office of tehsildnr, as well as, or better 
than the pre.sent incumbents, or at all events that some provision may be made for them. 
It has occurred to his Lordship, that in other cases the deserving igen among them may 
be retained in office as subordinate to the tchsildars, on their preseni salary/! their exiting 
allowances not forming any part of the fund which the committee heye ^cUlated upon 
for raising the salaries of the collectors’ serishtadars. Th.ese howeVi^r of 

detail, which must be considered individually; and this and the 12th kbd''14tn fore^ 
paragraphs yti\\ be sent to the Sudder Board, in order that in thbiii distrito where they 
may recommend the immediate union of the revenue and magiet^is! duties tKej may 
also suggest, in communication with the local authorities, what minbr 

may be necessary carrying into effect the union of the offices end 

thannadar. ; 


16. The question as to the best means of improving the conditiem 
the lower provinces, adverted to in the 12th paragraph pF Mr. 

Lordship directs me to recommend to the earnest cons^erattofl ^'Che^hono^^^ 
Vice President in Council. 

17. In the 13th paragraph of Mr. Macken2ie.V MinuW 
upon. His observations relative to the existing sjmteffi if 
Lordship is quite satisfied of the soundness of his views as to the ' 
our interference in minute matters; oflen(^si^b^^involring atiy viol^f^ 
or other serious cxms^uences ought certainly tO be left unimiiced»^ i^W^^ 
reason to apprehend is frequently the case, die prdc|tss resorted to 
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productive of much more injury to the people than the odences themselves. This principle 
should, in the opinion of his Lordship, be always k^t in view, lest our impatience of one 
evil should beget others of more grievous consequences to the people. 


18. The definition which Mr. Mackenzie has proposed of the relative duties to be per- 
formed by the magistrates, collectors, sub-collectors, their deputies and assistants, appears, 
so far as it fws, to be unobjectionable, and it Would seem proper that those officers should 
be exempted as much as possible from duties of a judicial description. 

19. As to the impolicy of employing irresponsible individuals on a miserable pittance 
his Lordship fully concurs, and he approves Mr. Mackenzie's reasoning in fiivour of in- 
creasing the salaries of the head native officers of the collectors’ establishments. As to the 
injustice of excluding the natives of the country from all offices of trust and emolument, 
there cannot, should hope, at the present day, be but one opinion. 

20« The inbj^ct of the 13th paragraph will be adverted to in noticing tlie report to which 
Mr. Mackeokie alludes. 


21. The Governor-general entirely approves the scheme delineated in paragraphs 14, 15, 
16, 17, and 18, for the immediate control of the magistrates and collectors by commissioners 
of revenue and police* as. well, as for the powers to he exercised by those officers, and the 
sphei^ cpntrol. The question as to tlie extent of judicial authority whicli should 

by tliose officers subordinates is admitted, however, to be one of 

some 18th paragraph of the Minute will be transmitted to the Sudder 

Board, wfio will be requested to submit their sentiments on tlie cuieslion, and to define as 
accurately as possible all the cases in which, generally or specially, the collectors should 
exercise judicial authority, having in view at once the just demands of the state, and the 
fair eXp^tations of the people; tfic punctual realization of the revenue, and the prompt 
adjustment of disputes connected with the land from which it is realized. 


22. . Iw Lordship is not aware, either that there would be any obiection to adopting 
Mr. MaAc^nzie’s proposition, that copies of all decrees regarding lands in the unsellled 
districts should be sent to the commissioner, who should be authorized to certify to the 
sudder court for revision any decision that may appear to him to involve erroneous or mis- 
chievous principles. His proposition as to the occasional employment of the commissioners 
in the capacity of criminal judges need not be here discussed. ' 

23. From the 19th to the 30th paragraphs of his Minute, Mr. Mackenzie treats of some 

parts of the plun which he would introduce for tlie due administration of civil and criminal 
justice. The chief reform is the more extended employment of native agency. He argues 
at great length on the illiberality and folly of excluding the natives from the j udicial offices, 
and in tbe il^fr«4Uy of his sentiments his Lordsliip cordially concurs. He maintains, that 
a fair remilpp^atiQii will always purchase probity; and that, in other qualifications, the 
natives, cant^Qt he c^^ inferior to the European judge. 

24. A too, he urges, at much less cost than an European judge. 

He assuine0i6OQ>pmieetper mensem to a native in India to be as good as £2,400 per annum 
to an jEni^peahj andT wat at an outlay of 3>000 rupees as much business can he done as 
now costs 30^009. - ^ 

25. iHn graduated salaries, not exceeding 500 rim^s 

nor ; and he would abolish altogether the iWp^ of 

payment them criminal powers in certain cases; and he vi^hnld 

' Jhiiropcan principal^ to the duty of control, though he would not wholly deprive 
'^'^1 • -“-^xtjiqii ; ,And be jyould give to some native judges the power of trying 
^ propositions the Gpverqor-goneral sees 

ju^ge^ahoiild, in the opinion of Mr. Mackenzie, be also criminal 
aU th ^1' existing commissioners of circuit. 

^ than, the collectors and magistrate^ and should have 


restrict 
him of 
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No. 4 passed through those grades. One^ he thinks, would generally suffice for a popnlatioti 
onfintmL exceeding a million, though he thinks that an assistant judge should l>e retained in each 

, division, to repair to any district where arrears might have occurred. He regrets the abo- 

Tlterations^^f* ^ lition of the registership.s, which measure, however, he admits to be indispensable ; and for 
Sy.stem ^ extent of the several jurisdictions he refers to a schedule appended to the Minute. 

in the .Uidicial 27. So far for the inferior judicial agency. From the 31st to the 41 $t paragraphs the 
Department. higher judicial authorities are treated of. Mr. Mackenzie proposes to abolish the courts of 

appeal, and to admit of an appeal direct to the Sudder Adawlut from the zillah judges in 
the Lower Provinces, and to the three sudder judges (who should also be sudder commission* 
ers) in the Western Provinces. The same to mutatis mutandis to the Nizamut 

Adawlut. His Lordship approves the principle of tliis arrangement, with the modification 
of it which will follow; but he decidedly objects to the proposition of requiring f^ppi the 
sudder court tlie transmission to Government of their orders before they a^e and 

the other similar proposed means of control^ and he totally dissents, as phlerved, 

from the reasoning employed to prove the mischief of the present^indepe^^t authority 
which is exercised by tiiat court. ' r ■ ' y 

5^8. Mr. Mackenzie argues at considerable length, from tlVe 423 to the 5^ pat'agraphs 
of his Minute, on the great advantage of individual over colkcdve controlling aiitbqrities. 
His Lordship has so fully slated his sentiments in the Minute whiph accomp^tili^; ipd in 
the one alluaed to in it, that it is needless to expatiate further in this place; 
deems it necessary to observe, that though be concurs in approving 6rthJ^' j[>lk^ 
commissioners and sudder judges for the Western Provinces, and think.s th^t tney hfay be 
advantageously employed in controlling Separate tracts of country,, yet he is of t^inion 
that they should be incorporated as a lioard at the spme pl^ce, with the view of airording 
to the Government the benefit of their joint experience on all general questions of impor- 
tance; and this principle, he thinks, siiould pervade the constitution of all supreme control- 
ling authorities. 

29. The 53d to the 60th paragraphs contain Mr. Mackenzie’s notion of the establish- 
ments which should be entertained for judicial and fiscal purposes, of which it may be 
useful to furnisli in this place an abstract. 

30. He proposes that the country shall be parcelled out into circles and divisions. For 
the Western Provinces be propose.s three divisions, each consisting of two circles; the two 
first circles to consist of all the districts comprised in Delhi, Agra, and the North Dooab; 
the two next, those in Central J)ooab and Rohilcund ; and the two last, those in Allahabad, 
Bundlccund, and Benares. Each circle to have a superintendent of revenue and police, and 
each division a sudder judge and commissioner, being one and the same individual,* toge- 
ther with a certain number of judges, magistrates and collectors, joint magistrates end sub- 
coUectors, deputies and native judges, varying in number as the districts comprised in each 
circle are more or less numerous, or more or less populous or extensive. 

31. For the Central and Lower Provinces, he proposes four divisions ; the first to com- 
prise the Central Provinces, , the second the districts comprised in the former Moorshedabad 
court of circuit, vthe third those in the Calcutta court of circuit and Cuttack, the fourth 
those in the Daqca court of circuit. Each division to have a sudder judge ; the two first to 
have each one commissioner of revenue and police, and the two last divisions each to have 
two commissioners of revenue and police ; ancl, asin the Western Provinces, each division to 
have a certain number of subordinate judicial and fiscal functionarip, varying according to 
the same principle. As superintendent c^f the whole revenue affairs of the Centrali|Ud Lower 
Provinces, one head commissioner of revenue and police, and one ditto for salt atid cpipin 
and miscellaneous revenue. The district judges to hold the sessions, and tp 

• In tlie Letter, ljuwever, from the Committee, dnted theiSth of December iait, there ie a 
this iirrarigement ; in the Mill pnrai^raph of which they propose one bead commissioner pf rVveSUS tipper aiiw 

one for the Lower Provinces withont udverting to judicial duties or those of police. I flTpm 

Minute that he cons^iders a Board of Revenue for the Western Provinces to be preferable to a dhgle cbthmlssloner: ' 
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and ctitQinal judges; while die collectors and nu^stretes are to be divested of judicial No. 4^ 
powers (except in a few cases to be specified^! and their duties to be confined to matters of amtimti. 
poUoe and revenue. ^ -v- (8.) Leui^ to the 

32. As minor police arrangements, the maintenance and establishment of village institu- Deputy Secretary 
tions are recommended ; and the gradual introduction of trial by jury is also suggested, as of the Bengal 

a measure calculated to raise the moral condition of the people. Government. 

33. In the66th and down to the 70th paragraph of his Minute, Mr. Mackenzie draws a very 
melancholy, and it is to be feared too tiiithful a picture of the state of tilings produced by 
the operation of our Regulations; and he attributes a^lmost all the existing evils to our 
exclusion of respectable natives from offices in which they would be useful to us, and to our 
forcing Upon the people artificial rules which are quite unadapted to their condition ; but 
his remiirks are toogeneral to admit of individual comment. 

34. ^ jn a point of view, the arrangements recommended, after defraying the 

chai;g^ iipon the employinept of additional native agency, is contenipluled to 

yielu a net of nearly eleveifi lacs of rupees per annum. 

45. J^^^MackeQzie prqpi^cs that the Madras Civil Service, as far as regards the European 
part rcjxn^ifllecl nearly on the same principle, lie proposes to have the 

whole^pf t||fe|^gincts Presidency made into three divisions, eacli division to liave 

a,sud4^ who is also to he sudder judge ; also two cominis.sioners 

of ttnd the number of judges and subordinate fiscal 

and to bc empk^ he estimates at eighty-four, and the saving of expense 

upward^of tw^ la^^^ . 

36* Tbejsame system' ia^ proposed for Bomba}', with two in.stcad of tliree sudder judges 
and sudder coiuriiissioners of revenue; one of the nieinbers of council being available for 
the, performance of a portion of the sudder duty. It is proposed also to confide the judicial, 
fiscal, and magisterial duties of Candeish to a single individual. With the native judicial 
system in force at Madras and Bombay Mr. iM ackenzie does not propose any interference, 

37. He is of opinion that the European Civil Service at the three Pre.sidencies might 
conveniently be iliminishod by one hundred and ibrty-two, by which a sAving of more 
than fourteen lacs would be effected ; and he recommends that the attention of ^he home 
autliorities should be drawn to the subject. 

38. Mr. Mackenzie concludes his valuable Minute by giving a comparative stafernentof 
the revenue and population of the three Presidencies, from which he draws the inference 
that no partiality has been shown to Bengal in the proportion of estublisiiiuent assigned for 
th^ , ad ministration of this Presidency. 

39. Mr. Hill, in the Minutes recorded by him, concurs entirely in the general principles 

advocated by Mr. M except with respect to the advantage possessed by indiviuual 

controlling authorities. He advocates the interference of Government iii the jhdieial busi- 
ness of the^cnunlry, and he greatly approves the more extended employment of native 
agency. He inclines to the opinion tnat the courts of appeal and circuit at Madras might 
be abolishedi^ e^epresses himself aver&e to sweeping innovations, and think# that every 
thing, neceesa^jr . in the. course of gtatinal accompli^ment. Mr. Bax ha$» not recorded 
any sepai^ate nipiioionias to the reladTe, advantag of collective and indivtd^di’pon trolling 
autl^)riti4e<i^{bjUI j4.eppca)*S fromv:the obmmittee’s lelterj dated the 13th of^©ecember 
tlmt he entlridy. concurs "whiiik Mr. Mackenzie has taken of thkl Subject. In the 
scheme revenue administration of Bombay 

has deemed it sufficient to refer for an expla- 
bis Minute of the 10th of June 1829, and to 

committee. 

An/ li; Eprdsldp observes, that the Madras Government 

circuit in the interim, and have appointed 

' : A . . ; . . < 2 Q 41. Should 
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41. Should the Vice-President in Council not be aware of any objection, his Lordship 
would consider it proper to allow the Governments of Madras and Bombay to see the 
scheme delineated for their Presidencies, that the authorities there may judge of its appli- 
cability. 

42. Although the Governor-general has felt no hesitation in recording his individual 
concurrence in the generality of the measures for reforming the judicial and revenue admi- 
nistration of the country proposed by Mr. Mackenzie, yet so recently after a change of 
system has been introduced, his Lordship would be unwilling tliat another experiment 
should be tried without previous reference to the home authorities. This reseryalion is 
intended to apply to the suggestions for remodelling the constitution of the superior con- 
trolling authorities, not to the proposed union of the offices of collector and magistrate, and 
of the functionaries subordinate to them (preparatory inquiries with a^view to which pur- 
poses will be immediately set on foot, as indicated in the 12th, I4tli, and 16th paragraphs 
of this letter), nor to the more extended employrtient of native ag^ncyl ^b2l^b,;lmeas^^^ his 
Lordship considers to have been resolved upon, and to give effect \o whicb ftie protnulga- 
tion of the forthcoming enactment on the subject is alone neccsskiy; 

43. To the success of the former of these measures, viz. the union of the of col- 

lector and magistrate, it will of course be necessary that efficient deputies should be 
appointed ; and with a view at once to excite emulation, and toi secure the jcphtinitance of 
aole services in that capacity, his Lordship is of opinion that, instead of haiving^e^tii^rm 
salary of one thousand rupees per mensem annexed to the officcj it would be preferable to 
establish a graduated scale, varying from one to two thousand rupees per pieiisem, the 
increase being assigned with reference to seniority and merit. On/this branch of . the sub- 
ject his Lordship has no further observation to offer. ,(■ 

44. As stated in my letter to your address of this date, his Lordship is of opinion that 
the local or temporary remedies which are applied in partial cases for the relief of the 
commissioners of revenue may serve as experiments, the result of which will be useful for 
future guidance. It was therein further stated as his Lordship s opinion, that whenever the 
circuit duties press too severely on a comini.ssioner, and when there is no objection to the 
measure on the score of personal fitness or want of leisure, the judge of the zillah be ap- 
pointed to hold monthly gaol deliveries for his district; an arrangement which, if other- 
wise unobjectionable, liis Lordship directed me to observe, could not fail of promoting the 
convenience of all parties concerned in the several commitments, 

45 Entertaining these sentiments, his Lordship directs me to suggest that the Letter 
and Minutes to which this communication refers be transmitted for the consideration and 
orders of the Honourable Court of Directors, with the reaucst of this Government that 
they will be pleased to determine whether any and what modification of the existing system 
should be introduced. 

46. Tliat Ids Lordship’s sentiments on the question may not be misunderstood, he desires 
me to «tate distinctly that he considers the existing system to have failed of effect; the 
result of the proceedings of the revenue and judicial authorities, especially with regard to 
settlements under Regulation VII. 1822, and tq ^e conduct of the circuit duties, both 
under the old and the new system, being very unsatisfactory. That some meosuref circu- 
lated to relieve the commissioners from the circuit duties*, and to afford them mqre leisure 
for attending to their revenue functions, appear to be indispensable. That tp^, rejprpis 
proposed by Mr. Mackenzie seem well adapted to these purposes, and upobj^ctiopable in 
other respects, supposing, as there is reason to anticipate from the more W 

ment of native agency, the zillah and citv judg^ Will be enabled to petfqrhi'ait'tlm^ 
nal judicial duties of the district, including those hltHey^ performed 
of circuit. That tlie union of the offices of collector ’ and magistral 
nates, is also highly expedient, supposing likewise, as there is 
the appointment of efficient deputies, that those officers will have' leisure^ ja; 
business of the united offices. That thp union of the controlling 

autnorities 
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authorities in the unsettled provinces is expedient and proper, for the reasons already 
stated • hut in preference to Mr. Mackenzie’s recommendation for individual controlling 
authorities, his Lordship, for the reasons statetlin his Mimito, would, as concerns the high- 
est offices under Government, desire to see establislicd collective courts and Ihards, the 
individual members of which might (if this should be thought requisite to attach rcspotisi- 
bility and ensure exertion) have separate tracts of country assigned to their suprnuten- 
dcuce. 

47. I am directed to take tliis occasion of acknowledging the receipt of your letter dated 
the 7th ultimo, with its enclosed Report of the Finance Committee. 

48. In connexion with their report under date the 25th of October last, for remodelling 

the fiscal and judicial establishment of the three Pre.sidencies, ilic binance C omrnittee have, 
in the communication now acknowledged, subrnilteil their .st'niiments as to the means by 
which the,>^rie|' of the head n in the revenue line may be raised without 

additipildf i^xiDeose^ to Government. The saving by w hich tbe^ object is to be cllccted is 
to be oTbSihed fft)m the abolition of registers’ cslabiishmenls. 1 he union of the ofrices ol 
magistrater and collector, which w’ill supersede the necessity of retaining a poilion ol both 
establishments, and the equalization of tchsildars’ allowances. 1'hey rec(>iiinic’nd, however, 
that th^e alterations be. introduced grfidually .ns fiiiuls accrue. 1 lie \ ice-l lesuleul in 
Council, in forwarding that communication, recommends the union ol i le establishuieiitN 
of police'and collection (involving of course the union ol the olliees ol collector aud magis- 
trate) in the Western Provinces. 

49. ’As already stated, measures will be immciliately t«iken for ('airying into effect the 
union suggested ; but his Lordship observes, that it can only be done gradually. As the 
means of &fraying the expense consequent upon raising the salaries of sheristadars attachecl 
to the several collectors* offices appear to be highly judicious, a copy oi their Jteport w ill 
be furnished to the Sudder Board on deputation, with instructions to retpdre llepoi is froni 

the several collectors subject to their authority, as to how far it would be expedient aiuj 

practicable to equalize the allowances of the several tehsildars, on the ])rmciple suggi sted 
by the Finance Committee: and when the offices of the collectors and inagisirates .shall 
have been united, it will be time enough to determine what portion of the csiabhslimciit 
alluded to in the 2d paragraph of the committee’s letter can be dispense d with. 

50. In the Lower Provinces, w'bere those offices are already in many districts unilctl, 
the inquiry can immediately be instituted; and bis Lordship recommends that it, as w'tdl 
as measures for discharging the registers* establishments, adverted to in the same para- 
graph, may be set on foot accordingly. 

61. The Benares and Bareilly court of appeal will immeiliately be required to report 
i-clativelv to the registers’ establishments, where these offices do not exist in the We.s tern 
Provinces, and the Sudder Board will be requested to ascertain and report what diininu* 
tion can be effected in the charge for the establishments of the collectors ol ciLstogis, where 
those offices have been united with those of collector of land revenue. 

52. The proper officers should be required to report all reductions effected, Svhctlier by 
discharge 6f Existing establishments or by equalization of the salaries ol tlie tehsildars, m 
order tfiat the civil auditor may have the means of reporting to C fovernmeiit in what district 
funds exist lor raising the saiarf^^ in the mode proposed by the finance 

Committi^ ' 

63. Piiiyiy* bis Lordship is oif opinion, that a considerable portion of the reforms recom- 
men^ei’byr Mrl, M^kenzie,, as noi involving any violent cliange of system, may be intio- 
^uced^^'wtj^s n^essity the sanction of the Court of Directors ; wlmt- 

pverjDimy^Kfflh, ttUimate dete^^^ the merits of the plan 

wWcli Ifiig ^raship trusts that tliey will concur with this Government 

1 ^ oollcagues in the cortimittce, oil t)he credit which can 
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(4.)— MINUTE of the GOVERNOR-GENERAL, dated 24ih January 1831. 

(4.) Minute of the Having already, in my Minute on the remodelling of the Military Board at this Presi- 
Governor-general, deucy, given my opinion on the relative advantage of individual and collective agency, 
24th Jan. 1831. I need not here say much more upon the subject. 

Where the duties are principally executive, like those belonging to commissioners of 
revenue and circuit, much benefit is obviously to be derived froni the despatch, vigpur, and 
unity of purpose whicli a single liand can best achieve. But op the other hai^ _^\vhcn 
council deliberation, the careful revision of a groat system with its details, are required — 
when, moreover, functions are to be delegateil partaking partly /of a judicial character— 
when investigating charges of default against a large hotly of revenue servants, and partly 
of a legislative cliaracter — when suggesting the Regulations by which the rights in the 
soil are to be determined, it strikes me that there cannot be a doubt of the siiperibrity otu 
collective body. In all my experience of public business, both in and out or Parliament, 
I have never seen an occasion where discussion did not produce great improvement in the 
original measure, in this country, where the revenue system is of such vast importance to 
the community at large, it seems to me that Government can never hope to arrive at a 
complete knowledge of its management except by that free interchange and honest col-^ 
lision of opinion that can only grow out of a joint superintendence. The Board of Revenue 
is to the Supreme Government what the latter is to the home authorities. I beg to ask, if 
it were not for the able and honourable individuals who sit in council in independence of 
the Governors of the difierent Presidencies, what security would there be even for a true 
and fair record of the administration, much less that the public affairs were conducted with 
efficiency and honour, and in tlic true spirit of the orders and intentions of so very distant 
an authority ? 

The Finance Committee have recommended that there shall be two commissioners of 
revenue, one for the Upper and one for the Lower Provinces. It is not stated whether 
they are to act separately or together ; but as the principle of individual agency is main- 
tained by the majority, I conclude that they are to act separately. 

My ojilnion upon this subject is very much in conformity to that of Mr. Blunt; I quite 
agree with him that a Board of Revenue is indispensable for the regulation of the settle- 
ments in. the Upper Provinces. I think with him that two members would be sufficient ; 
and I am farther of opinion that this Board should hereafter, under any circumstances, be 
stationed %t Allahabad. j 

If an arrangement shall hereafter be made for dividing the administration of the tJppcae. 
and Lower Provinces, tlien 1 agree with Mr. Blunt that the secretary in the revenue dej^jrt^ 
ment may conduct the whole correspondence with the cant^jlssioners in the .Lpi^er Pro- 
vinces ; but if no such separation should take place,> the. details would too tnuc^^oyerlq^ 
the Government, and the appointment of a single cornmi^ioqer would becoTO 

To the recommendation of the Finance Committee^Toir the substituticME^i^ialsiagfe'ia^ 
missioner for the Board of Salt and Opium, and for tlie .tri^is^er,of the 
by the same Board, under the designation of Marine >BocU‘|d,; .tp thj4 .^i|ii^ 
of all the executive duties of tlie marine depiu^tment to tlie 
objection. i.r biij . 
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I a^ee with Mr. Blunt, and the senior member of the committee, Mr. Hill, in the 
expediency of maintaining the Revenue Board at Madras; but the reilucing tlie nu]nl>cr 
to two members would, in my opinion, promote economy, without in any degree impairing 
its efficiency. 

I do not, recommend the immediate adoption of any of these measures, as they regard 
establishments which have long had the sanction of the Honourable Court ; and .as the 
whole frame of the Indian Government is about to be brought under public review, it may 
be more convenient to leave the decision of these minor details to follow any general 
arrangement which the Legislature in its wisdom may think proper to adopt. 

Camp Oude, (Signed) W. C. Bentinck. 

24th January 1831. 


(5.)— MINUTE of Mr. BLUNT, dated 2 Uh March 1831. 

In a Mihute recorded by the Honourable Mr. Bayley, under date the .^>th of November 
1829, that gentleman suggested a plan for improving the administration of civil justice 
within the provinces immediately subject to this Presidency. 

2. Mr. Bayley’s plan having been referred by Goverinnent to the Sudder Dewanny 
Adawlutfor their consideration, the judges of that court submitted their opinions thereon 
in separate Minutes, accompanied by a letter from the register dated the 16th of April 
last. 

8. Although, as might be expected in discussing a subject of such paramount importance, 
ranch difference of opinion will be found in iliose Minutes in regard to the measures best 
calculated to effect the desired improvement, yv.t the court were unanimous in their opinion 
as to the expediency of the extended employment of native agency in the administration 
of civil justice. 

4. The majority of the sudder court, how’ever, disapproved of so mueh of the plan as is 
founded on the union of the judicial and revenue powers, and they object to the abolition 
of the provincial courts of appeal, or to the formation of a second Sudder Adawlul in the 
Western Provinces. 

5. On a consideration of the opinions and suggestions contained in those papers, certain 
resolutions were passed by Government, under date the 12th of October last, in conformity 
writh which the secretary in the Judicial department was directed to prepare the draft of a 
Regulation to give effect to the modifications prescribed of the existing rules for the employ.* 
ment of natives in the administration of civil justice. But iu deference to the oojec- 
tions urged by the Sudder Aduwlut to the abolition of the provincial courts of appeal, and 
to the erection of a second sudder court in the Western Provinces, those measures were 
suspended. 

6. It was at the same time resolved, that the provisions of the Regulation for the extended 
employment of natives should be gradually introduced into the several zillahs and cities by 
an orcier of the Governor^-general in Council; and wherever so extended, the office of 
register and the native estamishments attached thereto should be abolished. 

7. The dtaftof a Regulation was accordingly laid before Government on the 12th of 

October last^ a copy of which, with a copy of the resolutions above referred to, were for- 
warded fbr the Consideration and opinion of the Sudder Dewanny Adawlut, as to the 
sufficiehcy^ofilSipvoTjwonl: the objects contemplated by Government. 

. 8; The pbnrt' ^ also, in reference to the proposed abolition of the office of 

the general question, as to the best mode of giving 
branch of the service, in the event of that measure 
being ^opted ; and their particular attention was directed to some other points adverted to 
in'lm resclution. 

9. Conformably 
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(.^.) Minute ol 
Mr. blunt, 
21th Mjireli lH:n. 
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No. 4. 9. Conformably with these instructions^ the court of Sudder Adawlut, with exception of 

continued, one of the judges (Mr. Ross), submitted, on the 18th ultimo, a draft of proposed * amend- 
,, ments to the Regulation, but reserve to a future period the report of their sentiments on the 

‘ other points referred for 

System 10. The communication from the court was accompanied by a Minute of Mr. Ross> ex- 

in ilie Judicial plaining the grounds of his objections to the proposed enactment. 

Ucpartmenl. j, j 

not at present enter upon a consideration of the several modifications of die 
provisions of that enactment proposed by the Sudder Dewanny Adawlut — that may be done 
hereafter if necessary — at present I would wish to state my objections to the principle of the 
Regulation. 

12. All must I think agree in the main point, namely, that it is expedient and necessary 

to employ the agency of respectable and well qualified natives more eii;teiasively in the civil 
administration of the country, provided always that they are so employed undebEiiriOpean 
superintendence. * - ' 

13. If the proposed Regulation w'ent only to effect this change in tHtf existing ^stem of 
Judicial administration, I would give it my cordial concurrence, and recommend that, with 
some few modifications, it be carried into effect as early ns circumstances may admit. 

14. But the provisions of the Regulation appear to me to involve a departure from that 
principle of European superintendence, which I conceive to be indispensably necessary to 
the success of the change of system contemplated ; and it appears to me to vek in natives 
powers with which they ought not, in iny opinion, to he intrusted. 

1.5. My objections to the Regulation are principally as follows : 

1st. That it involves the abolition of the office of register, which for the purposes of 
superintendence, as well as for the relief of the zillah or city judge, and on other grounds 
hereafter noticed, 1 consider it indispensably necessary to maintain. 

2d. That it vests the native judges with power to hear and determine appeals, a 
power which I am of o])inion shouUl be exercised only by European functionaries. 

3d. That it leaves all suits under a certain amount (Rs 5,000), cognizable by native 
judges, whether the parties concerned be Europeans or natives. . ' 

16. 1 need scarcely dwell upon the obvious objections that exist, to erect native judges 
over European British subjects, or to vest them with any jurisdiction, civil or crimitial,, in 
which an European British subject may be partly concerned. 

17. It seems of great importance also, until further experience shall manifest the necessity 
and shall justify the measure of constituting the native tribunals courts of appellate ns 
well as original jurisdiction, to limit their powers to the cognizance of original suits. 

18. Mr, Bayley has, I think, justly remarked, that much of the success which has 

attended pur progress hitherto in the amelioration of the native institutions bf 

justice),js^ifQ bp ascribed to the slowne.ss and caution which have marked the several steps 
of our adVan'ce; and he considers that the character and popularity of the schemehehas 
suggested Would he hazarded by an innovation which should suddenly elevate the tetfve 
judges to the exercise of the full exlcni of juri.sJiction heretofore ppssessed by. European 
fiinctionawes alone. , < u 

19. This sudden elevation, how'ever, and independence of European co»nt;|;(^^ .)yijl}TOoes- 
sarily attend the measure of vesting the natives with appellate jurrsdic^P^, 

whoily impracticable for the European judge (especially when the office 

judge shall .be united) to exercise an efficient superintendence ^'’er 

bunals; the parlies appealing will be deprived oi that assurance ofjush^^ which arises firdlii 

their confidence in l^mropcan integrity, for the numerous appeals wi^ wh|chjhg..^^ 

zillah and city judge will be overloailed will preclude all hemes of ai^ hegrij^ 

sion by the judge, when he shall also jiaVe ilie duties of the 

chaige. ^ ' ' ' ' ■ i-'i' ' 

' 20. A 



IV*— JUDICIAL, 419 

A^steni pftraiaiug also is necessary in the Judicial department in order to acquire 
the qualincations necessary lo fill the office of judge, which it does not appear to me tliat 
any otfier office than that of a register affords, and the abolition of whicli office would 
deprive the junior servants of the only means they now' have of acquiring the experience 
and knowledge necessary to fit them for the higher judicial situations of the service. 

21. It appears to me that it W'ould be a mere waste of time and labour, attended also with 
a heavy ana unnecessary expense, to substitute! for the employment of a register the duties 
'♦ of preparing cases for the decision of the judge, of examining forms or reports, or in ]>er- 
forhiing other ministerial duties,'' whieh(as remarked by Mr. Ross) would he better per- 
formed, and at much less expense, by the ordinary ministerial officers of the courts; altlioimh 
I do not agree in the opinion expressed by that gentleman, in a Minute dated the 31st of ,hi- 
nuary last, that they would be more usefully employed as advocates in suits between indivi- 
duals (even if suali pleadings w’cre not to he conducted before native judges), or as prose- 
cutors otl the part ot Government in criminal cases, though no doubt in particular cases of 
importance and difficulty, especially in cases of einbezzlemeni of ])ul)lic money, their ser- 
vices have beep an^^niay hereafter occasionally be employed with much advantage in con- 
ducting prosecutions; but I am not aware ol any mode in which they could be employed, 
with equal advantage lo themselves or benefit to the public service, as in the discharge of 
the duties of the office of a register. 

22. In the 23d paragraph of Mr. Mackenzie’s Minute on the Judicial and Revenue ad- 
ministration, dated the 1st of October last, he observes, “ If it were possible I would con- 
fine the native judges to original suits, making all cases appealable to the European judge;” 
and in another part of that Minute he regrets the necessity for the abolition of the office of 
register. 

23. That necessity appears to arise out of the resolution to create a fund for increasing 
the allowances paid to the head officers einjdoyed in tlie revenue department, and this 
object it is proposed to effect by the abolition of the office of register; but if the rule which 
prescribes that any increase of disbursement shall be covered by a proportionate rclreueh - 
inent renders the abolition of the office of register necessary lo the proposed increase of 
allowances, I should think it preferable that the latter measure be suspended until means 
can be provided from other sources; for the evils which will result from the measure in that 
branch of the administration, which it is the object of the Regulation to improve, will in 
my opinion far outweigh the benefits to the revenue department from the proposed aug- 
mentation of salaries. 
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24. But it will not in reality be attended with the saving which it appears to promise, for 
ill the new system advocated by Mr. Mackenzie, in the Minute above referred to, and wliich 
I shall have occasion to notice more fully in a subsequent part of this Minute, he has re- 
commended the appointment of tw'o assistant judges in each of the several divisions into 
which he proposes to partition the M^esicrn and I.ow'er province.^, for the occasional aid of 
the district judges where their services may be most required, and lo provide against tJiul 
accumulation of the business of the zill.ih and city courts which it seems to be eXpectejd w ill 
arise from the abolition of the register’s courts, and the necessity for which appointments 
would bef obviated by the continuance of that office. 

25. The'tJdurt of Sudder Dewanny, in the observations subjoined to their letter of the 
18th ultimo, have also expressed an opinion as follows : — 

. ^*; Th^ Majority are of opinion that all appeals from native officers should bo 

heard ahjfl officer, as the only mode of maintaining efficient check 

dyCT^tha former ;t they suggest, therefore, that the necessary alteration 

be^oiada' In' the ;Iteguiition accordingly.” 

. 'i-rsr; * > - . or I 

■•y" ■. 

It should not be forgotten tbnt the proportion of the suits instituted 
vndar IU.6,000 U et leest IJths of the whole number instituted ; end thet to diminish the security for the right deci., 

\ Sion 
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J wpuJ4 tber^pre propojse th^t i\}^. EegulaUpti^ inpdiiied pzi, the,fi^ljlpwi||g^p. 

,.lsL Tliat the register’s courts be maintoincA ^ !€ 

2d; That all appeals from the decision of moohsiffs be heard and deterirtiiiedln 
those courts, or in the court of the zillah or city judga ' 

3d. That a special appeal lie to the zijlah di* city judge ft'om the deej^iphs^ of Vfe- 
• ■ ^gister. . •’ 

4tli. That appeals from the decisions of the sud()cr ameens, or pril|ci,pal;Sp^^^r 
ameeiis, be hoard in the first instance by the z.illab or city judges < ; < 

5th. Tliat a special appeal from such decisions lie to the provincial court.- t > 


27. The register might also be empowered to try and determine summary fitujs f(^,m 

of which it is proposed to relieve the zillah or city Judge.s, by trahsfcrHrig the cP^tiiza^^ 
such suits to the collectors; but there is already in most districts a henyy arre^r ^ 
suits depending before the collector undetermined. The. services of the^ registey* wdulaa^o 
be available, as at present, in aid of the magistrate; and he would, oh bccWoh.s' of emer- 
gency, be both prepared and qualified to be intrusted with thd temporary tliarg4 dy- the 
office of judge or magistrate, to officiate in which the want of a qualified person oil the; Ipit 
might he productive of much inconvenience; they would also he employed under the'Jbdge 
in various miscellaneous duties, all tending both to the public utility and to their ‘luhhe 
qualification for the higher judicial offices. ; < 

28. Having stated what appears to me objectionable in the diange orjudicial a(iniipisj;rja*- 

tion, for which the Regulation provides, it seems to he a fit occasion to offer niy sehtimi^njs 
in regard to the further changes in the existing system of judicial and revenue adminlltrA- 
tion in these provinces, recommended by the late Financial Committee in their H^ort ioCthe 
25th of October last, and especially with reference to those suggested in Mr. MackenaWifs 
Minute dated the 1st of that month. s 


29, The sentiments of the Governor-general on the various suggestions cob tai tied in thfit 
Minute, and in regard to Mr. Mackenzie's general scheme- of judicial and revenue admi- 
nistration, are conveyed in Mr. Macnaghten’s letter^ dated the 20tli of January last; and his 
Lordship has expressed his concurrence in the generality of the measures of reform* 
posed; but it is added, that alter a change of system has been so recently introduce his 
Lordship is unwilling that another experiment should be tried without previous 
the home authorities. , 


* 30. The rc.servation however, it is observed in Mr* Macnaghten’s letter, ‘f is intendad 
rlQ apply to the suggestions lor niodelUiig the constitutioxtof the superior controlling autho- 
rities, not to the propo.sed union of the offices of collector, and magistrate, at\d< Of tne^fuflkc- 
tionaries subordinate to them (preparatory jnquiriea twitb a view to which purpose, ^)hbe 
• immediately set on foot, as indicated in. tli,e l2tD, 14th,. and 15th paragraphs of this,Je||: 0 rl 9 
nor tq^the more extended employment pf native agency, which *nea8ureinV,I^iCTdship..C^ 
sidered to have been resolved xipon, anti to give effect to which the promulgation 
forthcoming enactment on the subject; is alone necessary.” i j I 

It is further stated, that his Lordship considers the^ewdng system 
effect. The re.sult of the proceedings of the Judicial and xeyentxe auth.oritiies» ospe^j4dl^|Wi^i 
regard to settlements under. Regulation VII. 1822, ^dtp «tbQOOoduct of tl|QOip*rs^jCdMUli ^9 
both under the old and new. system, being very unsatisfactory^Abat spme; 4 a^ 99 ^s>^ 


iicin of tlie very great majority, in order to enture to the i^w 


ept 'he U should also be kept in jioiipd t4^,the,Qe4v^ 

iDnee from checks) arc geiierally helicvc'd to, be venal, aiicl therefore no plan of refoiin e: 
expected to [tive shitisrabittofr to the peopte/iinfess'it WdW 


^ , 

c^&nty of tiie>:ay>|d*l beioig s^dUy decided*? t '^iciconmcloratioiiialeD ^eOiDia'tti 

.en^loynfvitvof ipaim flwddpf to 

auiop of appellate and primary jurisdiction in the sa^ji objectionable bn other 
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Iftted to relieve the commUsioners from circuit duties, and to afford them more leisure for 
attending to their revenue functions, appear to he indispensable/* 

31. These being the sentiments of the Governor-General, and the necessity of a change 
of system for the attainment of the objects with view to which Regulation 1. 1829 was 
enacted being sufficiently manifest, it appears unnecessary to wait the result of the reference 
that has recently been made to the Sudder Adawlut and Sudder Revenue Board on that 
subject.^ The failure may, I think, be chiefly ascribed to the union of the functions of 
circuit judge and revenue commissioner; not that such union is necessarily incompatible 
with tlie efficient discharge of both duties, provided the service admitted of a selection of 
individuals to fill those oraces with reference only to their personal qualifications, and with- 
out regard to seniority. Many instances may be adduced in which judicial or revenue 
powers, in the management of particular tracts of country, have been very beneficially com- 
bined, and indeed are almost indispensable to an efficient administration ; but these are 
exceptions to the general rule ; and though every individual should possess the requisite 

P urifications, still we must be careful not to impose labours which no degree of zeal, assi- 
uity, or ability, can adequately fulfil. 

32. It is, I think, chiefly to this cause, and in some instances inn haps to a want of know- 
ledge and experience in the revenue department, that so little appears to have been done 
by those otticers in reference to the settlements in progress in the Western provinces. 
The periodical Returns of the circuit duties have materially interfered with the prompt and 
regular discharge of those of the Revenue department; and it is clear that, wnethcr from 
want of leisure or of experience, the administration of criminal justice has not been expe- 
dited or improved under the present system, while the revenue business of the commis- 
sioner's office has often fallen heavily in arrear. 
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33. The increased delay which in many instances has attended the gaol deliveries, and 
the necessity which has existed in almost every division, from the pressure of business, to 
relieve the commissioner of a part of the circuit duties, is also a serious evil ; moreover, it 
is not only attended with a heavy additional charge in deputation allowance, and in main- 
taining extra native umlah, but occasions inconvenience to other departments of the service, 
and seriously interrupts the business of the civil courts, when the officiating commissioner 
is taken from a zillah or provincial court. 


84. Neither has the police of the country benefited by the change of system, or the more 
efficient control which it was expected the commissioners of revenue and circuit would 
be enabled to exercise in that department. The circuit reports show grounds to believe that, 
whatever may be the cause, the state of the police has rather deteriorated during the last 
two years. The district of Cawiipore is represented to be in a state of great disorder, and 
in some districts of the Lower Provinces the crime of dacoitec has of late increased. In 
the district of Hooghly, the magistrate, in explaining the cause of the increased prevalence 
of gang-robbery, has urged the necessity of augmenting the severity of punishment for that 
offence, and has recommended that every offender convicted of gang- robbery shall suffer 
death. 

35. I trust we shall never find it necessary to have recourse to increased severity of 
punishment for the prevention of this crime. I am satisfied that the sanguinary remedy 
proposed is unnecessary. I rejoice to see the measure discountenanced by the Nizamut 
Adawlut; and I quite concur in the opinion expressed by that court, that a discretionary 
power of initlgatitiG the punishment now prescribed by the Regulations may be vested in 
the judges of circuit. I question indeed, not only the humanity, but the policy of meeting 
an increase of crime by increased severity of punishment ; measures of a milder character 
have bitlier^i Won found perfectly effectual ; and 1 must here express my deep r^ret that 
Ae ^nve imposed on the Government the necessity or abolish- 

police, especially in the Lower Provinces, where the crime 
out on any relaxation of control, .or inefficient super- 
ialaiidoncO of thb load police authority. There can be no doubt that an officer on the spot, 

IV. a H nuly 
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duly qualifi^d^ and having sufficient is better ttble'to tJOtitfdl the po1{^e'th|h one iit 

a distance; but the revenue commissioners who succeed to those offices, getiterUlly 
ing to seniority, must necessarily often be wanting in the requisite expeiience atid qualifi- 
cations for maintaining nn efficient control in that department, and where this is the case, a 
rapid increase of crime will probably be the consequence. 

36. The person vested with the controlling authority in the police department should be 
selected with reference to his fitness and qualifications for that important trust; he should 
have extensive experience in that department ; should possess an accurate knowledge of 
the country; he should maintain a communication with the local magistrates in every dis- 
trict ; he slioiild be vested with a control over the whole of the subordinate police establish- 
ments ; lie should possess more than nn ordinary share of energy, vigilance, and judgmeht ; 
his time and attention should be wholly and uninterruptedly clevoted to that branch of the 
administration; and being placed at the head of the department, the chief responsibility for 
the state of the police within the limits of his control should attach to him, instead of belug 
transferred with every change that may occur in the office of revenue commissiotier, Una 
which must render it difficult to fix the responsibility for any deterioration in the police. 


37. It will be admitted that, at the period of the late change of system, the state of the 
police through the provinces had attained a degree of efficiency which 'at.iPo period ante- 
cedent to the establishment of the office of superintendent of policed had ever been ap* 
proached. J need only refer to the periodical reports and statements of crimes submitted 
to (Tovernnient from that office since the year 1810, in proof of the benefits which resulted 
from its establishment. If (as observed by Mr. Bay ley) those benefits have been obtained 
by the sacrifice of civil justice, it is because we have not earlier availed ourselves of the 
assistance to be derived from native agency ; but I luive watched the progress of that refQr.iA^ 
in the police, and the means by which it has been eflected, since the office of superintendent 
was first established ; and although it is mainly to be ascribed to the increased exertions and 
vigilance of the local magistrates and their subordinate police officers, yet this effect has 
been produced by means of the influence and control exercised by the superintendent of 
police, or to the mea;?mres adopted in that office ; and in some cases of local disorders, to 
the personal exertions of the superintendent himself. 

38. Whether the charge of the police shall be hereafter separate from or united with 
the office of collector, I am persuaded that it will be found necessary to take the control of 
that department out of the hands of the commissioners of revenue ; and ifi as I shall here- 
after show, the expense of the office of a superintendent of police may be provided for by 
an arrangement which will cover the increased disbursement, I sltould strongly recommeliii 
the re-establishment of that office. 


39. I now proceed to offer my sentiments on the scheme of civil administration suggested 
by the late Finance Committee, Or rather on the propositions contained in Mr. MacKenzie’s 
Minute dated the 1st of October 1830, and I shall at the same lime have occasion to advert 
to the I^inutes on the same subject recorded by the honourable Mr. Bayley, iwider date the 
5th NSveniber 1829, and by the judges of the Sndder Dewanny Adawlut, forwarded with 
tfic letted of their register, dated the 16th of April last. 

40. It is necessary to premise that I consider it impracticable to devisc any scheme of 
civil administration which shall be equally well adapted to provinces und^V fluctUftChlg 
settlements and to those permanently settled, especially provinces differing iki' Widely 
character of the people and their village institutions as those west of 

the Lower Provinces. • ^ v.*: S ; i 


a 

it 


41. Mr. Buyley, in the Minute above referred to, has observed as fallows^ , , . 

It must be conceded, 1 imagine, by those who think most 
Wallis's plan for the administration of civil justice, that the maddneiyiwiu^ 
first, trMeqaate S6 accomplish more than a small {proportion of the 
to pdform, t ' '' 

4i. I 
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:A42r I ^ii3t.fi;xpres9,m dUsent.from this opinion. At the period at which Lord Corn- 
fr meai^ it provided for the administration of civil justice 

wec^ I tl^k# adequate; it was naturally to be expected that, as the country advanced in 
Us popul^Qn» wealtit, and commerce, the business of the civil courts would increase. There 
was nothing, however, in the Judicial system then established incomjmtible with the employ- 
ment of native agency under European superintendence, in the administration of civil 
justice* Unfortunately (as it appears to me), instead of having recourse to that measure to 
the extent required, various expedients were resorted to in order to meet the increase of 
chrd business by means of European tribunals alone, and, contrary to the principle upon 
which: Lord Cornwallis’s system was founded, judicial and revenue functions were for these 
purposes united in collectors ; but these expedients having iliiled, Loi il C\)i*nwallis*s system 
Wa3 condemned and abandoned, after having stood the test of forty years’ duration. 


, 43* VVe have seen to what efficiency the slate of the police has been brought under that 
systen^,^ apd a more extended employment of native agency in the trial of civil suits might 
have afforded relief to any extent required by the civil tribunals. It would have left the 
jiid^l^.^f circuit at liberty to devote their lime, if necessary, exclusively to the duties of that 
department, and w’buld have been attended with the further ailvantage of admilliiig of the 
selection of persopf .for the duties of the circuit with reference only to their qualifications. 

44. Although, therefore, I am not aware of the existence of any defects in the judicial 
institutions ot Loi^ Cornwallis which miglit not have been susceptible of remedy, yet that 
system was by no means adapted for extension to provinces of which the seltleinent of the 
Itfild revenues remains to be formed ; and I concur in the opinion expressed by Air. Mackenzie 
ib hid Minute, that in unsettled districts the union of judicial with revenue powers is 
bteiential to the just determinatifxn of the rights of the great body of ilu'. people, which 
to be ascertained, as to the protection of those rights and of the interests of Govern- 
rheilt. It is also justly remarked by Air. Macken/Je, that the sc])aration of the judicial and 
ifevenue authorities, under the Regulations of 1793, did not lake place until the perpetual 
s^ttlemetit had been concluded ; the .same principle (Mr, AlacKcnzie observed) lieing 
followed in Benares; and I quite agree with Mr. Mackenzie in the opinion he has expressed 
ih his Minute, of which an extract is inserted in the margin,* In districts of which a 
settlement shall have been concluded, the estaldisliment of a good police, and the 
administration of civil and criminal justice are the objects of chicl‘ inijiortaiicii : but the 
iln ion of judicial with revenue powers appears indLspensahle to the just ileterminatiun of 
questions that must arise in the progres.s of a settlement connected with claims to pro- 
prietary rights, or to matters of rent and revenue. 

■' 45; 'With this explanation of the sentiments I entertain in regard to tljc judicial ami 
revenue sy.stem established by the Alarquis Cornwallis, and to the powt*rs with which it is 
lieceasary revenue officers should be intrusted in forming the seltleinent ol’ the land revenues 
of4 newly acquired country, I proceed to offer such observations as havci been .suggested liy 
a C09fiid£!r«Aiop of the plan of civil administration delineated in Mr. Mackenzie’s Alinutc of 
tb^ 1st last. I acknowledge, however, that I entertain a predilection in favour 

w hich are sanctioned by experience, in preference to any schemes 
of administi^atibn that are new, experimental, or uncertain in their result; and which mAy 
ere lQngjinVpl.ye tl^ .IJeee.ssity of a further change in the form of Government; all such 
cKemges a tendency ^t^ create feelings of (fissatisfaction and distrust in the minds of 

thpsp ia the only object contemplated. 


> 4fl but regard the proposition with which Air. Mackenzie sets 

out, for decl,pr^g;''Government the supreme judicial authority, and for empowering it to 




interfere 




bill belief (well or ill ibti tided ieapaft from tbe present question) that the 
ajwertaip^ and recordedt and that be relief apoti the co^yrts for irminiHin- 
I cbmiges iiiddcnt to the ordinary occurrences and tf^NaiCtipiia dr private life, and as 
in QTifd ebtintryi** ■ ■ 


I cotintry. ' 
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int^rfeve in ill 

principles. I should consider the interference of the ruling pow^r iii/i^^iiiidfaiiins^Mioasg^ 

juRtice/ta bei<dccid«dly:49ibj even If ;tcpnstUai^>4R thfl;S«pfy^|0eiv(Spy^ of 

India now is) the exercise of such injtei'f^rence were pref^tic^ 

in pari^rftphR 4 to 9 of Mr.. Mannaghlt^n’s letter dated th^ 26tlv of Jan u^ry. japW cgfem^^i- 
eating Uie sentiments of the Governor-g^iq’al oii Mr, jMac|^^ 

proposed modification of the const itiUion and ppwe'r^^^^ of ttip $gdder Dpw'adii|^\^3a^ 
oe unnecessary anti inexpedient, fint I concpr m opinion 

matters or questions connected wiUi land revenue/ihe suprepie aUtliority and control sfioWW 
bevested in the Government [ZZl ^ 

47. Another im|X>rUnt change of system^ under whicli , the judicial adininistr^din 
country has hitherto been conducted) is advocated in the firist twelve paragraph^ jof 
Mackenzie’s Minute, in the proposed union of judicial . and reyenne fnnejdpns throMg 

the country ; the main principle of Lord Cornwallis’s code, ps before ob^er,ved,,l]^^j$^|^ 
keeping those authorities di^^tinct. v ^ 

48. Generally, in the Lower and pern^anently settled provinces,' Lshbiirld’'c^f9kr ^ 
advisable to uphold that principle, upon die grounds declared irt the 

tion II. of 1793. In the administration of criminal justice, the union of the po^efs' aii3 
(unctions of revenue conlOiisiJoncr and judge of circuit has been tried and* (ailed i aiul I 
have already stated my opinion in regard to the probable consequericea^df the fneiutire^iif 
vesting the revenue commissioners with the control of die police. | nf ; ■ . • i >tlp 3 » 

49. As regards the administration of civil justice, I can discover no nec^sity 

union, or any adequate advantage to be derived from it, provided we have ^ recourse to rjgp 
extended employment of native agency. • :/!iaor 

50. Except, also, as a measure of economy in the provinces per mnnendy settled, I arii'lMSt 
aware that any advantages will attend the proposed union Of the oifices of re veil tie Ool lector 
and magistrate, though in our Western or unsettled districts substantial reiisona lot: tha^ 
arrangement may exist there ; the establishment of tehdldars under the autlioritvofthe colr 
lector renders it unnecessary to maintain the .separate office of police darogali, the duttef of 
which may be better discharged by an officer possessing in his revenue capacity gq authoj^ity 
and influence over the village coniiuunities, by means of vvliicli we can t)ei ter command (he 
co-operation and support which is essential to an efficient police, and the practical, ,beiae^ 
which system I liave lately had an opportunity of observing in the Madras tefrjtoneSy',^^ 

51. But in the permanently settled provinces, there arc no revenue officers ‘under^tlio 
authority of the collector whose services could be so available. We must there €otit'iwu^t!ll 
administer the police by means of establishments entertained solely for that puijJcisey 4^ 
who derive no authority from their connexion with the people ; wh6 liavingala^ no^thNir 
means of support than the small salary of their office, are exposed tb 'greater 'teibptMiqili 
to dishonesty, and require to be more vigilantly contrbll^ed than thbfee who enjby diberiil 
ailuwahces, more enlarged powers, and greater consideration and respfebt, ''iidyantege.s Wf 
whifch few wotild risk the forfeiture by any abuse of tlie trust reposed hi them t tie^lher wout^^^ 
tehsildars in districts permanently settled (if such offices existed) possess «be ‘isam« 
fluence over the village communities as in districts Under temptoiry setUeihb^^^ jIn(Bj$ogal 
they would be merely the receivers of a fixed revenue, requiring little 

people ; whereas the powers and functions of Uiese officer^ in 
them abundant opportunities of boneilMiling the confidence and 
they necessarily have intercourse, and who are in a Jftunner untfer theilT 

52. Further, in the Western pro vinc^^ the ebyitotfeh or 

essentially different from those 9f ! 

tehsildar, much of the business which in tlie Lower FrbVinces l^necysiinfy 
the magistrate’s b&lirt' might thet^* be left. ’ for adjustment to the! ^ 

also crimes of enoVrnity, out especially thdt'of gan^-robbery^'ilWWlB 

extent 



linute gt‘ 
. Blunt, 


i8Mt«n^thftt,b«iisU tia(ie9 distuibed AheiLoiiMlr> Ptoviit^^ ao4 dutU$ of tho ipag4Wat(9$ 

<ll? TKi4^ilttibiiMAl«d 'of the sdboftHftate poli^ and reVenue authorities seems hecossariiy (ij,) Minute ot 
a -Ifke’tinibti bf functions in the superior officer. Mr. Blunt, 

/ p\ah, |li^ to lue well adap^d to the circumstances of the Western March IH.SI. 

iJroyjnqjei so fhr, ' at; least, as ll\e aidministratioh of the police is concerned ; but whether it 
Bb ^conciteable w*^^ e^tpectatioii of increased progress in the revision and formation of 
^e* ^u1eipehts» requiring the local superintendence of the collector, or with the prompt 
mvestigatibh into propid^ claims preferred under the provisions of Regulation I. 1B21 
and Regulation I. 1829, are questions deserving consideration. Tlic inconvenience which 
rfedfnld anticipate iti this resect, from the proposed union of authorities, can only, 1 coii- 
he obviated in the manner suggested oy Mr. Mackenzie, namely, by affording the 
hdllbfetws the aid of sub-collectors or assistant magistrates, with a salary of from one to 
^^’thboiwrrid rupees per months regulated on a graduated scale, the increase to be fixed 
with reference to their standing in the service and merit ; yet, even under this arrangement, 
apprehend that the progi'ess of tlie settlements will be impeded by the demands 
the collector to which he will be subject in his capacity of 

\ But eveh in those provinces, the principle of uniting in the superior the powers which 
lure.oQ«nbined iu the subordinate officers cannot be uniformly adopted : the question, wliat 
authority is to be put over tlic magistrates and collectors in those provinces, to which 
M/. Mackenzie has adverted in the fifteenth paragraph of his Minute, is one of some diffi- 
JjfJUy, Tfhe separation of the functions of revenue commissioner and circuit judge seems to be 
1fiilis*pensable, though under certain restrictions in matters of civil jurisdiction, relating to 
rent and revenue, it seems to be admitted that judicial and revenue twwcrs may, during the 
|i|i^pgrj^9s pf settlement of the country, be conveniently and unoDjeclionably conjoined. 

< Both in the Western and Lower provinces, therefore, there appears to me to be only 
Onbahi^native^ namely, either to constitute the zillah or city judge a judge of criminal 
jiirisdictioni, as suggested by Mr. Mackenzie, or to appoint separate judges of circuit to be 
bmploy^ delusively in that duty. 

' ' St: IThe only advantage of the latter arrangement over the former is, that the individuals 
atJbdinte^ to the situation of circuit judges might be selected with reference to their past 


ofpolioei might with less inconvenience be dispensed with; on the other Imiul, less expense 
would bu incurred by uniting the offices of civil and criminal judge ; the goal deliveries, 
whicb ,migbtBQ l»«ld monthly, would be expedited ; people falsely accused would be more 
apjeedily Siacharged, while the conviction and punishment of the guilty would follow more 
imimdiptely on die offence V moreover, the prosecutors and witnesses in trial before the judge 
of circuit ))v^u)d be rdieved f^rpm the inconvenience and interruption to the occupations jand 
tbe .puUi.vju!ypn ^pf their lands which is often occasioned by the necessity of a double attep^' 
nneef andlBpmpdnias a long detention in the criminal courts, and a considerable ^ving; m 
thfc expensp ipow incqrrqd on account of their diet allowance would be effected, j ; ; 

58^ 'Bdt in ^either case, whether the business of the criminal sessions be discharged by 
the iJillah 'Ob^ty judge or by a judge of circuit specially appointed for that duty, it would 
' V . he should exercise over the ^ i 




dfrt4t6 ’^llc(l'<elCBbliidMientf dh« powers now vested by the Regulations in the commissioners 
of circuit-iCHIXOl^ Iwtfcgs^d to the tehsildars, it would be highly requisite that every (»n- 
y A mild ha obMryed tqwfirds them and that in the discharge of their functions 

hp.' siiKieel annovancc as possible, either by their 

..'W.:arti(llMfe'«birf^»««*rtent«id to thfi nppowtment o. 
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perhaps be best consulted, by uniting the offices 
Western and Lower Provinces ; and I do not apprehend that the 
experienced in selecting fit instruments for the discharge of the dn 
of civil and criminal judge, as has been experienced in regard to tlie offices ofcompMS^lWW 

of revenue and circuit. ^ " 

60 It will be seen from the foregoing observations, tliat I do not consider the^ same 
reasons to exist for tlie union of the offices of the collectors and magistrate in the Lpw^ 
pScSeTn dbtricU yet unsettled ; and although in permanently settled distrit^^ 
duties of a collector are light and unimportant compared with those ot 

in the Western Provinces, and are attended with little labour or responsibility, yet tbo»^f 
the police department are far more arduous, and require a degree 

vigilance which I fear cannot reasonably be expected genertdly fiom a S' j shbuli 

hate hitherto exercised only revenue lunctions requiring little if any 
certainly prefer to see the office of magistrate in each district of the Lower 
by a person selected for that trust, and who should have no 

the revenue and judicial authorities distinct; but if such arrangeme „ i m 
biirsement exceeding that at which our judicial establishments are ^ 

it is necessary that they be reduced, the offices 

event, it will be still more necessary to maintain the office of teg • » . ,Ug uLj. 

irate such assistance as he ivill undoubtedly require ; and ,n sonic , 

ness of the foujdarry court may be more than ordinarily heavy, it will 

as in the Western Provinces, to appoint assistant mamstrates. In some liistncts^^^^^ 
Lower Provinces the plan of iiniti^r the offices of collector and ® 

been experiincntally introduced ; but sufficient time has not elapsed ®[ " ^ aSfhd 

being formed as to its practical operation. In the district of Jessorc, 

that there are at present one thousand nine hundred cases depending in t . _ 

under examination on various charges, besides innumerable summary revenue suits depend 
in" before the collector. 

61. Tliis leads to the consideration of the question of the expediency of vesUng natives 

with criminal as well as of civil jurisdiction. . . , 

62. On the principle of extending gradually the .P?^^.'® 

I would for the present, as far ns concerns the admiinstration 

employ them in preparing cases for the decision of the r j p„rpose by the 

trial by the criminal judge ; that is to say, in cases referred to them for the 1?®^H ^ “p 
magistrate, they should examine the nrosecuior, and take the ‘lr;P®®“'®“®,°* r® StionT'' 

aiitV the defence of the accused, in the manner and form prescribed bv the K^ulanop^ 

and after completing the proceeding^ they might jfthe offence 

whether there are sufficient grounds for ammntuug the ^ submitting their 

to gaol; and all luch proceedings should be conductedat the sudder slaliou only., 

63 ft liie order of Mr. Mackenzie’s Minute, the next point for 
means of improvin«f the condition of the thannad.irs of the Lower P*"® j 
particular consideration of the Vice-president f 'Ifith^ofTanuarv P”-' 

Lrencral in paragraph 16 of Mr. Macnaghten s letter of ?6th of Januaij I^ 

64. Thisisasubjectofmuchaifficnlty, and,wiftch lias^often bee“ " 

of Gpvemment. I'hat it is desirable to improve ^ . Character, 
those officer^ admits of no question; ;Uiougb.L au^.i>Pt quu^^ 

Mr. Illacken?ie) that q fair remuneration will 4l^ay8 purchase pl^lib 
Jioafever, i consiste means for this 

disbursemeot dn, ^dunt cs^a^shments. Mr. 




m^UDieiAL. 4*7 

ittabilitjr'to suj^st a remedy, nor docs any at present occur to me : the subject may, how- 
hereafter taken into consideration; in the mean time I would suggest that the 
Ni^araut j^dawliit be requested to ascertain the sentiments of the local magistrates and 
commissioners of circuit in the Lower Provinces on that subject, and that they submit the 
same, with their own opinion, for the consideration of Government. It is to be remarked, 91*1 \t ioq! 
however, that it has been by means of tliose officers that our police has been brought to its ^ ‘ ‘ 

preaetit efficient state; and so long as they are vigilantly controlled, and at the same time 
u*eated with due consideration and forbearance, I should hope they may be restrained from 
misconduct, and encouraged to discharge their duties with continued zeal and fidelity. 

65. I cannot agree in opinion with Mr. Mackenzie, that if the case^ of the people be the 
main object of preventing crime, we have failed essentially, however successful we have 
in checking the more violent offences ; and I am compelled wholly to dissent from the 
dblnipn expressed in the I3th paragraph of his Minute, in reference to the character of our 
village police establishments. 

. 60.^. The state of the village police must be separately considered with reference to tlic 
^e$^rn and Lower Provinces. Those establishments cannot any where be justly clmrac- 
terfzed as a domineering and tyrannical class of officers, of whom the least oflensive arc 
tbosc who merely occasion a needless expense.” lu the Western Provinces every attention 
has been given to maintain the efficiency of tlicse establishments, and in almost every vil- 
lage lands are set apart for their support, and have been secured to them in every settle- 
ipi^nt that has been formed ; the office being there hereditary, though of course the inciim- 
is liable to be dismissed for neglect or misconduct in the ciischarge of his police 
dirties. 

^7* Iti the Lower Provinces, the village police officer being nominated and rnuintaiiied 
by the zemidars or by the inhabitants of the village, he holds his office only so long as he 
gives satisfaction to those for whose protection he is employed ; he may connive at thefts 
or depredations elsewhere, but not in his own village ; he has no power of committing 
exactions, and I believe it is very rare that complaints of oppression or misconduct arc 
preferred against a village police officer by any inhabitant of his own village. 

68. It is no doubt desirable that our police officers should abstain from unnecessary inter- 
ference in petty disputes, In the Western provinces, where more public spirit is evinced, 
the beads of villages may 110 doubt be induced to afford their assistance in the adjustment 
of such matters, and much aid to the police may be derived from their co-operation and 
support. Hut in the Lower Provinces the case is different; there the village constitution 
and the apathy of the native character does not admit of the same resort. Regulation 
VII. 1811 was passed in order to divest the police darogahs of the power of interfering in 
petty and vexatious complaints, which had been found to be a source of great abuse ; and 
further rales were passed under Regulation HI. 1812, with a view to check the prevalence 
of frivolous or unfounded complaints, or the practice of summoning an unnecessary num- 
ber of witnesses in support of such charges ; and which was a practice frequently resorted 
to soldy for the purpose of taking unresisted possession of disputed crops during the ab- 
sence of tb^ parties summoned. The Honourable Court of Directors, however, did not 
entirely approve the provisions of the Regulation which restricted police officers from 
taking cognizance of petty complaints, unless referred to them by the magistrates ; and I 
arn not that any further provisions on the subject are now necessary. The restriction 
has uaqtiestibii^ly Imn a great blessing to the country, though it has always been a 
grootid.of cotnpmnt and regret by the police darogahs ; it having not only put a stop to 
ihb ihtih^erii^^tty aud with which the courts were overwhelm- 

ei^ dqpendiog in one district, but having also 

exactions and oppressions^ from the 
aisbqrtaincd that, in some districts (particularly in the Dacca 
m darogahs average ixiolic than 900 rupees 

momhfy sahiry frCKn was B8. 25s and 
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No. 4. it ba»been atteoded with the further most important benefit, of comp^llibg;the^ pp)ff< 
contiHwd. officers to give their chief attention to the prevention of heinous crimps or thjeApprehen- 
J^iipcrs respectinc offenders, a part of their duty which, being attended with less profit tK^.^^tibie; 

Alterations of ^^^re wholly neglected. V . < 

System 69. The question as to the nature and extent of the judicial authority to be exercised by 

in tlie Judicial the sub-collcctors, collectors, and revenue commissioners in the Western Provibceay h 
Di partmcnt. one also of some difficulty. It seems quite necessary that, during the progress of the set- 
tlements of the land revenue, for the purpose of determining all questions involving olaiini 
toproprietary rights, and all matters of rent or revenue, in which the interests of indivi- 
duals or of Government are concerned, the revenue officers should be vested with judi- 
cial powers. It appears from the ‘ilst paragraph of Mr .Muenaghten's letter, that a rPfe 
rence has been made by order of the Governor-general to the Sudder Board on dopotaiiior 
for a report of their sentiments on this question. I am not aware of any objection to Mr 
Mackenzie's proposition, that copies of decrees regarding lands in the’ unsettled distrioti 
should be sent to the commissioners, who should be authorized to certify to the isuddei 
court for revision any decision that may appear to them to involve erroneous or -mis- 
chievous principles ; but whatever judicial powers it may be deemed necessary to vestin the 
revenue officers, I agree with Mr. Mackenzie in opinion that they should not be continubc 
beyond the period for which such necessity may exist ; and all judicial powers which inaj 
be given to magistrates, collectors, commissioners, or boards should be regarded as tem- 
porary only, and should cease when the rights of the agricultural class and of Govei;||^-- 
ment shall have been ascertained and recorded. 

70. I have already stated in a Minute, dated the 6t/j January last, on the stibject of^tbe 
comparative advantstges of individual agency and of collective boards, that 1 am of Opi- 
nion the establishment of a controlling Revenue Board in the Western provinces is neces- 
sary to regulate and superintend the progress of the settlements, and to determine lill 
questions of difficulty or importance that may arise in the progress of that work, as well 
as to exercise a general control over the revenue officers of those provinces ^ the confirma- 
tion of settlements aiid final decision in all matters of importance in which the interests ol 
Government are concerned being reserved to the Governor-general in Council ; and I am 
of opinion that the Board should be established at Allahabad. But on this subject a 
Minute has been recorded by the Right Honourable the Governor-general, under date the 
•24th of January last, in which his Lordship having expressed an opinion favourable to the 
adoption of that measure, it seems only necessary to refer to his Lordship's Minute on 
the subject. 

71.1 would not, however, be understood to recommend the abolition of the controllic^ 
Revenue Board at the Presidency, for that measure would, I conceive, involve the tieces^ 
sity of again separating the offices of jtidicial and revenue secretary which have so receriU 
]y been united, and might also require the appointment of one or more deputies in thiit 
office. 


72. 1 have already expressed mv opinion in regard to the necessity of establishing a head 
Revenue Board in the Western provinces, vested with the general superintendence apjrf 
control of the revenue administration^ and likewise of all miscellaneous branch^ ol 
revenue, such as the customs, salt, abkaree, opium, gqd stamps, exercising like 
the progress of the settlement ; of lie ; land revenue, such judicial powers. M 
deemed necessary to the speedy and jnst ijeterininatioii of all claims to prppnet^ 
the ascertainment of the relative rtgit| of all classe the agriculfi^rai 
determination of rates of rent and amonpX!^f^® 

the decision of all questions ofimportance tbai iii%. arise connected lyith tbbse 
such special powers being discontinued when the settlements shall have beeh 

78* As the locaLrevenue commissioners iii those provinces will be no longer employed ai 
circuit judges, aiiCilis, : for the reasons I stated in a foimer,pait of diis llinhti^|^:fini 



feifflC thte^iif»cVi!Utndi(?iiie^ the- polioc ; 

iirt!fti^tW''<6fl5‘eWd1'’«ibll^6f rtiifd'hiAtwtrAt^'^ 1 am of© 


. asifncreover 

. i trhferel>y 1 amofopinkw), 

3wa bosinefis of the settlements 

will be greatly impeded ; lastly, as the settlement of the land rovenMe is of ixiramoiint im- 
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(5.) Minute of 
Mr. Blunt, 


’^Ishbiidtrstpoitgiy^ fecoinxnend that, Mith sonie nitQdificatioiis, the plan sunsrested bv oi.i >« » loai 

,tu _r A :ii^_. 1 1 1 i7 .1 \ 1 • 24th March 1831. 


n htSiMi<liiite uiatedvitich of April last be adopted^ jiameiy, that as hi|d»er (|uali- 

- ^ttfi^dhb)atid'greBter dxperiencd are required for the formation of. settlements than for the 
ttollbction of the Itmd: revenue, that duty should be performed by the local revenue 
’‘itciaamifisiOBei^or by Weil ‘qoalidied natives uuder their immediate superintendence and 
' (6(it|tvtd^ 'tHe^cximmissioners theinsdlves receiving their instructious froiu Uie Western Siidder 
^'jBoaindy atHl being aided iWken iwqiiifdd (so far as their luagisteriul and police duties may 
j»AMU)^by the ooliebtoFS iatid subordinate revenue officers; tlm settlement of land revenues, 

-A.! n • 1* I* 1 f •»» 



continuing vested, as at presen tj 

genetldi control over die collectors and their subordinate revenue officers in all niaitcrs of 
through not of police, iioalterutitm being made in the local limits of their respective 
kiduniions asi now establisned ; and in each district of which, under this arrange men t, die 
fvereiuid ^etilements iTiight proceed simultaneously. 

1 coilceiVef be difficult to select for die office of commissioner a suffi- 
i^lBteti^TOiffiber^f e^erienced and efficient revenue officers having no otlw'r duties to perform, 
under whose superintendence and iiulividnal responsibility it may bo reasonably expected 
progreas the business of dte settlements tJian has 

.)rpt 1 ieeii:C 9 ected since die enactment c)f Jlegulation Vll. 18^2. It should be the .special 
thei eommissione;* to investigate the grounds of all claims to remissions of revenue 
orjabatement&of jnmniftwlucli Inflate y^^ars have been preferred to a great extent, and the 
i Ineeeesity (fon which has gencraliv been very imperfectly ascertained; and though llic evils 
■ I^K;)yierr’asfl!e$sment ate particalt^ly apparent in the province of Bundlccund (.some parts of 
^ whieb^af^fS^id U> be nearly .depopulated from that cause), we have not at present tlie means 
dutwiniping,, on ally satisfactory grounds, to what extent it may be necessary to grant 
t balaii^e^ or ^abat^tpepts , in the demand of the ensuing year, tlie local officers 
?Bf>t dm inquiries necessary for that purpose, witlmut 

jflfgiecd^g iothiiwi igJpdrtw^^ 

TBn ’S'&er'Obovu BrnaMbmcnt would be attained with tJhU further fulvantage, dial it wpuld 
leave the collectors sufficient time to attend to their duties of magistrates, and tliey would 
;ibe[p;e{i^y^4T9ip th 9 ^'h^ng br^^uenUy absent from the sudder stations 911 account 

ibfdjg^ with the discharge of those ofthe magis- 

ptt^iid.|(Llie appointment ofsob-^collec- 
' rfipees (which is a part 

. Mackerizre), -With die ftHner enUr^^ ofi account of their native 




of the plan propose 


y Mr. Mackenzie), ’With diefutifeer'c^ 
establishments, would in a great measure be avoided. 

kn<I tii^Vihbueh^^&tlted'bi^^ boinmi.%ioners being 

RJevenue dc]:>arti[ilent to 
jhe dfttnbi^r of cximmissiouerS con- 
I would propose to 

ibiib^ fbV fhe and Calcutta 

tiitWried aV All tho powers of the late 

to^thb odhtrollW^fihHwue^Bbard at the Presidency ;■ htmng of 
IdtiFAlUebea to tne additional 

- JiUod^ ilmder^ of tduif of thb presfifltevcwde'^^ 
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would effect a considerable saving, and would provide ample funds to covervthe^ expense of 
re-establishing the office of superintendent of police in the Lower Provinces t ia ntbaSu re 
which, under any arrangement, I ‘should earnestly recommend ; it would also add to the 
means of increasing the salaries of the native officers, without abolishing the registers^ 
courts for that purpose. 

78. In regard to the higher judicial tribunals, to which paragraphs 31 to 41 of Mr. Mac* 

k«?nzie*s Minute have reference, both that gentleman and Mr. Bayley, in his Minute already 
referred to, has reconimended the abolition of the provincial courts of appeal ? and it is pro* 
po.sed to dispense with any intermediate controlling authority between llie xillah, courts and 
the 8udder Dewanny Adawlut. ' 

79. The expediency of this measure has been so fully discussed in the Minutes of the 
jiulges of the Sudder Dewanny Adawlut, which acconipunied their register's letter, dat^ 
the IGlIi April last, that I have little to add beyond the expression of iny entire concurr^efe 
in the opinions on that subject entertained by the court. A measure for which I cannot 
discover any sufficient rciison, the abolition of the provincial courts, will, I conceive^jptirH- 
lyse the whole scheme of judicial administration now proposed to be established; anti even 
though a second court of Sudder Adawlut were to be erected for the Western Provinces, 
1 should consider it quite impossible that the business ot the four provincial courts in the 
Lower Province.s, particularly with the additional native courts now to be established, can be 
adequately performed by the Sudder Adawlut at the Presidency. Moreover, in extending, 
as is now proposed, the judicial powers to be intrusted to natives, it seems necessary to mailit 
tain every means of control, not only over those tribunals, but also over the zillah court, froi^ 
whose decisions or orders, if unjust or erroneous, all hope of redre.ss would be precluded ; if 
could only be obtained on a hearing of the case by the highest tribunal, the miscellaneous 
business of which court (if the lower courts of appeal were abolished) would alone engage 
all the time of the judges. The objections which are urged by Mr. Mackenzie to a con- 
tinuance of the provincial courts would be obviated by a careful selection oi the judges ot 
those courts; and as those officers will not hereafter have any circuit duties to perform 
they uui;ht to be enabled to dispose of all appeals from the lower courts without delay : tor 
which purpose it i.s probable that two efficient judges in each court would ordinarily suffice. 
The judges should hold their sittings singly ; a concurring opinion of a single judge being 
sufficient to affirm a decision or order of the zillah court, and two concurring opinions beipg 
necessary to alter or reverse such decisions : and in the event of a difference of opinion in 
the provincial court, the case siiould be referred for decision by a single judge of the Suddet 
Adawlut. 

80. With a view, also, toenablc the zillah judges duly to superintend the native tribunajsi 
and to hear and detennine, without delay, all appeals from the sudder ameens, or from the 
decisions of the inoonslifs which they may deem it proper to retain upon their own files, 
instead of transferring them to the register for trial ; and likewise in order that thejr may 
be enabled to discharge the duties of criminal judge, and to superintend the police ot their 
respective districts, it will probably be necessary to vest the provincial courts wdth original 
jurisdiction in all suits exceeding the sum of 5,000 rupees in value or amount, the zillah 
courts being merely courts of appellate and of criminal jurisdiction. 

81. Concurring, therefore, in opinion with the Sudder Adawlut, as to the necesBity of 
rauintc'.ining those courts, 1 cannot attach equal weight to the arguments by'-ivhichftjic 
judges of that court have opposed the measure of creating a second Sadder Adkwlutfoi^ the 
Western Provinces. The court, it appears, consider the distance by which ^ 
rated from our Western Provinces to be of little importance. They deem the personal ali- 
teudance of the parties in suits to be unnecessary jind useless. They are of bpinlDO that the 
publicity of the acts and proceedings of ii court establish thcjseat.of GoveilnoifeDt!fa 
calculated to secure the confidence of the native*) to 'whom no decision/bya'courtjofujti- 
niate resort established in the iuterior woultf^’ they think, be sd toiafiifctoiyi Th^ 

that one siipcrforlWbunal is necessary td preserve uniformity irt ' the 

law, and that they consider that the measure will be attended with an unnecessary exj^nse, 
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as thei^pointmetit of one additional judge to the sudder court will suihee for the business 
ofttlial courts 

82. It dot onlj'^ with I'cference to the extent of the civil business of the Sudder Adaw- 
lut, but to that of the criminal side of the court, that the establishment of a vSudder Ad.iw- 
lut in the \Vestcrn Provinces appears necessary ; for if, as observed by Mr. llayley, the 
i*ecetit measures by which individual commissioners of circuit have been suhsiitnied for 
collective commissioners of circuit, require a more close and active siiperiutctKlencc over 
those officers than can be exercised by the Nizaiuut Adawliit at the Presidency, still more 
will such supervision and control be necessary when the number of individuals exercising 
the powers of criminal judge shall he tniiltipiied by the union of that ollice with that of 
the zillab judge, as a careful selection of persons duly qnalitiod for that important trust 
will be more difficult in proportion as the number of individuals to l e einployeil is 
alimented. 

83. In regard to the civil business, it is stated by one <)f the judges of the Sudder I)c- 
wanh^j that the proportion of appeals preferred from the Western Provinces compared 
with the number o( suits determined is greater tlian in the Lovvi r Provinces, const'qiienlly 
•that the inhabitants of tho^c provinces experience no more dillieully in appealing causes 
to the sudder than is experienced by those in the Lower Ihovinecs ; but there can be no 
<loubt that the causes of civil (!ontroversy mmII be found to exist to an ccpial extent in tlic 
•Western as in the Lower Provinces, and I cannot but suppose tlial it would be satisfac- 
tory to the parties concerned therein to have the option of attending in person the court 
%h which their claims are investigated and determined. Some of the ohjeciions mgetl by 
‘the court to (he establishment of a Sudder Adawlin in the Western Pro^'inces would have 
equal force, whatever might he flic extent of our provinces; the court proposing to 
tiieet the increase of business incident to extended dominion by an additional number <»f 
judges at the Presidency. 1 cannot, however, but consider the court of Sudder Adawlnt 
already too far removed from our Western IVovinccs to secure io their inbabilanls an 
efficient administration of civil or criminal justice. If only one court of ultimate resort 
is mamtained for the Western and Lower Provinces, it ought to be more ccntrically 
situated ; hut (he present extent of local jurisdiction of tiie court aj)p(?ars to me sue h 
ns to reUder the establishment of a Sudder Adawlnt of civil and criminal jurisdiction at 
Allahabad iudispriisably nee(5ssary for the exercise of a due control over the local judicial 
functionaries, and lor the ha])pincss and welfare of the inhabitants of those remote terri- 
tories. The tneas lire, I observe, is upon these grounds advocated by one of the judges of 
the sudder, and the arguments containeil in Mr. Bayley’sMiinitc in favour of that measure 
appear to me conclusive. 

81. The modification, however, of the powers and constiiulion of those courts, which 
rre sug^gested in the 32d and subsequent paragraphs of Mr. Mackenzie’s Minute, appear to 
be liable to serious objection. Mr. Mackenzie proposes that (he judges of the courts of 
SudderAdawlutjboih in the Western Provinces and at the Presidency, should be also sudder 
revenue cohmiissioners. Now, although during the progress of the settlement of any newly 
acquired territories, it may be expedient apd rtcccssarj' temporarily to empower the revenue 
nuihoritics to determine certain cases Intids,. iind their liability to nsscssmeni, 

I so far depart from the priucipIei^vOfi which the judicial and revenue code of 

]7^ds^'A)d|ided as to unite the controllinginUithorities in those departinenU. The judicial 

of the country, when settled, should, I iliink, inva- 
riably' be l^e^distihct. I see no advantage in the onion proposed, but mucl\that is objee- 
tionabl^iiii^ principle mid inconvenient ill practice. In the Western Provinces theSiiddcr 
itevoPte^Boapdiibourld not buly liove a iauiitrolHug authority in all mailers connected witli 
the in the miscellaneous branches 

of rivot]ae:ofKiiiahjion&^ ebkiri^, stmofv^^ which at present cannot be duly 

lVeBidei)p;|j,|p4 w could not 

crimin d judicati^‘^||v 
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85. The scheme proposed by Mr. Mackenzie in par^rnphs5S todO of luis Mi^l^ i^ 
partition of the Western and Lower Provinces into divisions andcircles^ ted tbejiidioiakaiid 
iiscal establishments which he therein proposes to entertain, being wholly incompatibleJvilJb 
the arrangements I have .suggested, need not here be discussed ; his suggestion^ ho^eveff 
therein contained for the improvement of the village police, 1 conclude has reference priiXr 
cipally to the Western Provinces, where ho doubt the services of the heads of villages and 
co-operation of the village community may be made highly conducive to the esmblrshmetit 
of an efficient police; but in the cities and principal towns of tlie Lower Provinces perma*^ 
uently settled, the system of police established under tlie provisions of Regulation XXIL 
1816, and Regulation XX 1817, seems to require no amendment, and cannot be distpr^^ 
witliout mischief. In proof of benefits to the police which have resulted from the org^ixj^- 
tion of a body of subordinate police officers, adequately and regulai'ly paid in the 
provideil for by the former Regulation, it will be sufficient to compare the reports of tb^ 
state of the police in the cities of Dacca, Patna, Moorshedabad, and Benares previou^yito 
that enactment and those of the present day. 1 would leave it to the option of the 
tants of the principal towns and villages to entertain chokeedars for their protectiopi.pn the 
principle of the establishments entertained in the cities ; but it seems desirable that the 
ten.sion of the system should be encouraged by the local magistrates ; the co-operation of 
the landholders or heads of villages in support of the jiolice is already enjoined by the exist- 
ing Regulations, and I am not aware of any further measures that can be adopted calculated 
to improve the state of the village police. 

86. In regard to the introduction of trial by jury, which is recommended by Mr. Mu^ 
kenzie, my opinions are entirely opposed to the adoption of that measure. The suspension 
of the Regulation passed at Madras for the gradual introduction of that form of trial in the 
})rovinces subject to that Presidency, has been approved by the Honourable Court pf 
Directors, until experience shall have been had ol the result of the experiment which has 
been made of that inode of trial in the supreme courts at the three Presidencies. 


87. In a Minute dated the 14^th September last, the governor of Madras (than whom 
no man is better qualified, by his experience and knowledge of the native character, to form 
a just opinion on the question) has thus expressed himself: — *** My opinions have under 
gone no change, as far an regards the inexpediency of employing native juries to find ver<*> 
diets in the courts of European judges ; 1 continue to think that the assembling of a great 
many heads of families from different parts of nn extensive prov ince, at the station of the 
court, where they must come from such distance, attended oy a port of their fumtly^ and 
where they would be long absent from their homes and their business, their family and 
their religious ceremonies (a very important part of the life of a Hindoo), would be felt as n 
grievous hardship by the natives themselves, and that their contending and corrupt opinions 
would embarrass rather than assist the European judge in his proce^ings.'' 

88. Mr. Lushington considers that there must be a great change before'the fsielings and 
the institutions of a free country can he expected to arise and fiourish amongst the people 
of India; and “ when we remember” (he ooserves) that trial by jury, ‘ conducted ai^ that 
noble institution is in our own country by freemen enlightened educatibiVUrid chrisliaifityj 
is scarcely yet known amongst the nations of the continent of Europe saa an instrument: of 
public justice, it is no imkind reflectioi!i upon the people here to eay, that. thiiy iiotyei| 
fitted for it in the provinces. Of this trutli tlieife cannot be a stronger dembnstilatiQii ilipiii 
the well-known fact, that, out of h population of Madras of 6Qlft^0Q6'8attlai]OnIy>sei?Tenty- 
Hindoos have been declared quHltnen to- mt as jurors.'^ .'prr.rrr ji- 

89. At this Presidency, aiid W'xthin thei- Ibcal 

the inhabitants have for manV years had thh ben^fitf^fMitmifioli^^Tdhndhdibi; the a^ 
ment of their edi^catibn, apd mr the extension ' fib science, 

arid J uHlpr udence j there, tbo, a df h tody ' 

i rideperiden t in their ’dteumstanb^* the * 

Eurpjjeari courts; 

therefore probafiWfttkt Presideni^ if ietebtibh 
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oPpmoiif^i&idifisd to skas jurors thm at Madriis ; but I am not aware that) in respect to the 
dii^Cteib imd qualifications of the inhabitants generality, in the interior of our province, 
Anr tbhs'dischai^ of that o^ce, a greater choice of (qualified persons will be found amidst 
the population under this Presidency than in that ot the Madras territories ; and I should 
^precate the extension of the system to our inofussil courts, founded upon any results of 
hn experiment made in the supreme court at the Presidency, under means and circumstances 
far morn favourable to its success than can (at least for many years to come) exist in 
themofussiL 

} 90. A prindpal advantage which is promised by the arrangement now contemplated, of 
ctonstituttng the zillah judge a judge of criminal jurisdiction, and providing for a monthly 
sessions of gaol delivery at each station, is that of relieving the inhabitants generally of these 
provinces from the grievous hardsliip of a frequent or long attendance on our criminal courts, 
and the injury to their affairs and distress to their families occasioned therol)V ? very con- 
siderable saving of expense to Government in the item of diet allowance, hitherto granted 
to such persons during their attendance on the courts, is also anticipated by that arrangement ; 
but bdtn these objects will be defeated, if at each monthly gaol delivery it shall be necessary 
.to require the attendance at the sudder station of a body of the must respectable inhabitants 
of the district, for the purpose of selecting jurors. 

91. Moreover, however well qualified, impartial, or honest sucli persons might be, I much 
doubt whether, in many cases, they would possess the firmness, or would lie disposed to 
encounter the peril they would incur in giving a conscientious verdict according to the 
evidence before them on the trial. It is a well known fact, thtu at the perioil the cHine of 
decoitee, of the most aggravated character, was most prevalent in the province of Hen- 
gal, it was with great difficulty that persons robbed were induced to prosecute, or wit- 
nesses to give evidence, from the threatened or apprehended vengeance of the accuse<l if 
acquitted, or of their adherents and associates if convicted. Would not such fears, it may 
be a.skcd, equally operate in the timid minds of imlive jurors of the provinces in trials 
for decoitee, from the apprehension that on their return home to their villages, removed 
from the immediate protection of the court or of the ]}olice establishments of Government, 
their lives or property might be exposed to danger from the dictates of revenge ? would tliey 
not consider the risk of such a consequence an evil far outweighing any compensation that 
could be made, or inducements that would be allbidcd to them, to undertake the duty of 
j.urors? would not these fears, and a natural desire to consult their own ease and safely, 
prompt a verdict of acquittal in all cases in which the character of the accused was known 
to be desperate, or in whicli any of the gang should remain unapprehe nded ? tir what better 
hope would there be of a fearless and honest verdict against n zemindar or considerable land 
proprietor, or other person possessing influence and power in the district, who might be 
charged with any serious affray or other act of violence or oppression, from a jury who 
lui^t be oft^ composed chiefly of the tenants or dependants of such persons ? where, 
indeed in any case, riiall we look amidst the native population of our provinces for that 
love of ju^ic^, and that independence of clmraoter, without which the trial by jury would 
be the e^il inflicted on the country ? 

i . 99. For these reasons alone, I should deeply lament to see any change of the nature 
proposed id the adiilinittration of criminal justice ; but if the object of the [iroposed change 
is^as statOcliiliUlo preatnble to the Madras Regulation Of 189T) to facilitate the trac- 
ings fa^frnnKOVideh^ of opinion that the trial by jury is so well calculated for 

the purpose as ^at which at present exists ; for where will iany individual of a jury be found 

which is possessed by the 

^1 Cogi:ts» and wjho qre. certainly m g^eral. far better 

^ .1.^ j . i* — _ ■ testimony, and to elicit. the facts 

composed ? 
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No. 4. cupidity; of the various motives or tsonsiderations of self-interest by Whicluryerdict of a 

contiuved, j«ry, composcd of many individuals, is more liable to be influenced than that of a single 

i>. ^ person selected from the liigher and l>etter educated class of natives, both on aoOountlof nis 

AU qualifications and respectability of character, and who holds a profitable and responsibie 
System^ ^ office under Government, upon which his subsistence depends, and of which W would be 
in tlu* Judici.il liable to be divested were he guilty of corruption or misconduct. 

Dcj'artnK'iit 93. If it be an object of tbe proposed change to shorten the proceedings in criminal trials, 

by dispensing with the record of much which is at present required to be redtifced ihlo 
writing in several languages, this may possibly be a reason for the change fn the criminal 
courts of the Madras territories, which does not apply to the courts in the provinces under 
this l^residcncy. In the former, the proceedings ol the criminal courts which are held in 
the native languages are, I believe, translated and recorded in the English language, atid 
much delay is thereby occasioned ; but such is not the practice in these provinces; the 
examinations or defence of the parties and depositions of llie witnesses are taken and re- 
corded in tlie language in which they are most conversant. This could not, 1 presume, be 
dispensed with, wliatevcr may be the form of trial established, and 1 do not therefore per- 
ceive in what manner the trials would be sliortened by substiluting juries on criminal trials 
for our present law officers, through in certain civil suits, especially those relating to dis- 
puted boundarie.s, matters of account or of caste, native arbitration may be resortea to with 
great advantage- 

91. If we could raise the character of the people, it is not, I conceive, by impoising upon 
them irksome duties, or by compelling them against their inclinations to serve on juries and 
thereby rcriiler our system of adniinistration unpopular, but by encouraging education witli 
a view to qualify tliem for employment in situations of trust and emolument under Go- 
vernment. 

95. I shall, however, dwell no longer on this subject, observing merely that the several 
judges of the Nizamut Adawlut at the Presidency (with only one exception) have strongly 
objected to the proposed measure, on grounds which are recorded in their respective Minutes, 
transmitted to Government with their register's letter, dated the 20th of November 1829j 
and oven the judge, by whom opinions are entertained in favour of the measure (Mr. Hoss)) 
l ecornmcnds that it be limited to cases in wliicli the prosecutor or the prisoner might hav^ 
the means of oltering to ilie iiiooftee or the native judge a temptation which it might not 
be deemed safe to rely on his regard for character, and fear of loss of office, being sufficiepi 
to induce him to resist. 


96. Prom the GOth to 70th paragraphs of Mr* IMackenzie’s Minute, that gentleman has 
drawn certainly a very melancholy picture of the state of the provinces under this Presi- 
dency ; but 1 apprehend he does not mean to include the Lower or permanently settled pro- 
vinces in that description, as it appears to me totally inapplicable to the slate of the country, 
and the feelings and condition of the inhabitants in that portion of our territorii^. I think, 
too, his pencil has poiirtrayed in too vivid colours the miseries of the Western population 
iiiuler our past administration, in advocating the changes he has proposedi ; .Mr. Mackenzie 
observes, “ If not hated by the people, we are at least witj^put the i^lightest < hold on their 
alfection.s, from Ilenare.s upwards ; the fact appears to be and within 

those limits lies almost all the military part of our populatioo^’V ascribe this 

unpopularity to the defects of our past system of 
to their condition; he deplores the evils of hasty 
.suddenly to introduce what we desire to estabiisli 

If in .a hundred years (be observes) the object thl& 

fbr-our countiT.” . ^ j .... 

97^ If the country, however, is in realitiy^ ip* ' “ 
and those evils have been occasioned by 
be hopedjtbatit.tvili npt need SP Jong 
98: I do nOt,di 0 fveter, ^(Scribe 
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dr the 'inis(sriel> which the people are said to snflTer, to any delects in the system of civil No. 4. 
adniinistradon established in those provinces; that feeling is I think to be ascribeil to two ivntinuet/. 
causes ;» namely, the extensive sales of land, and the evils resiihing from short settlements. ^ 

The forinci* cause of discontent and of injury has long since been put a stop to; .and every ^ Blunt 
endeavour tins since been made to remedy the evils which were caused by tlie extensive ‘^hhM archil 8*U 
transfer of landed property, and by that sweeping annihilation of the rights and existence ol' 
the whole body of village j^roprietors, which resulted from the extensive sales of land for 
recovery of arrears of revenue which took place during tlic early years of our possession of 
those provinces ; an evil which was aggravated by the system which then prevailed, of fixing 
the amount of the public demand without any previous ascertainment of the resources of 
the 'Country to he assessed, but merely on the douls or estimates of irresponsible and 
speculating foreigners, to whom, on the recusance of the ancient ami hereditary landholders, 
extensive tracts w’ore farmed out at an excessive as.sessmcnt, in su])crsession of the riglits of 
the former, and to the injury, oppression, and discontent of the whole ngricultural com- 
munity. I do not consider a permanent seillenieiu to he expedient, until rights shall 
have been better ascertained and recorded, or until the cultivation of the country shall 
be sufficiently advanced to render that measure unobjectionable as regards the interests 
of the State ; but 1 have reason to know that much im])oi tance was at one pcrioil attaclunl 
by the higher and most influential classes in the Western Provinces to that measure, and 
that a very general feeling of disappointment was occasioned by the orders from home 
interdicting its adoption. That feeling has long since, however, subsided, and the expecta- 
tion of a permanent settlement is no longer entertained. Nevertheless, I am of opinion that 
the present system of short settlements has been a source of harassment and discontent to 
all classes, and has tetuled to retard the improvement of the country. We neeil only look 
to the wretched state of the province of Biincllecimd, to discover sufficient cause of misery 
and discontent in the eHecls there visible of lluctuating and excessive assessments. Most 
of the districts of the Western Provinces have however attained a sufficient stale of iinprovt;* 
inent to admit of settlements being farmed for an extended term of years; and 1 should 
wish to see a settlement concluded fora period of twenty or twenty-five years, on the |»rinci- 
pies of Regulation VTI. 1822, in every estate of wliich the proportion of waste and nuculli- 
vated land shall not exceed one-fourth of the whole of the riikoa or lands comprised in the 
^estate. 

99. I am not of opinion that our judicial system establi-shed in the Western Province.s has 
been unadapted to the people, or opposed to their habits or feelings, othcrwi.se than ns it 
tends in the administration of justice to place all persons on an ecjuality, and to hwcl all 
distinctions of rank, the master with the servant, the landlord with the cultivator. This is 
undoubtedly opposed to the. former customs of the country, uml was, on the first introduc- 
tion of our Regulations, n source of much dissatisfaction to.the higher classes of the natives 
in our Western Provinces ; but if it be a defect, 1 apprehend it is not one which it is the 
object of Mr. Mackenaiie’s plan to correct, nor do I perceive in what manner llie plan of 
administration he has suggested is better calculated to conciliate, attachment to our 
Government* or to remove Uiose feelings of disaffection which he considers to prevail, 

100. It may not be here Out of place to introduce the following e.xtrnct from a Ilepori 

of the late conimissipw^r of Bareilly (the Honourable W. Melville), written at the close <d 
the last circuit ‘Of in that division, under date the 17th of October last, ami 

; although (as T?do not consider the measure ofti permanent settlement at 

present called for; ^:e|^ the observations contained in that Report are 

Justly^ deseryipj^lj^^^^pi^ ' ■ ^ 

‘‘ I cannot expressing n conviction that the great object to 

be heUI in, vle,w these widely spread provinces, that to 

'ivhich all reference, that to wliich all 

temporal^ that regarding which all 

^^toectatians of ab^ldoned, and in which an approxiina- 

forAtion of a permanent 
settlement 
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No. 4. settlement of the land revenue ; without it there can be no security^ and Uier^ire no b^p- 
• mtiHue d. piness, either for the proprietors or the people.” - 

Papers respecting 101. I have thoujrht it necessary to make the foregoing observations, as some parts of 
Alterations of Mr. Mackenzie’s Minute appear to me calculated to convey impressions regarding the state 

System of our provinces, and the practical operation of the existing laws and system of Judicial and 

in tlie Judicial Revenue administration, which I think are erroneous, and l)ecause it does not appear to me 
Department. i^y any means certain that the happiness and general good of the people would be promoted, 
or the ailministration of the country improved, by the system he has propo.sed to substitute, 
and which at best must be considered only experimental. 

102. Dissenting, therefore, as 1 do from the opinions entertained by Mr. Mackenzie, Ipolb 

as to the extent of the existing evils, and the necessity of such a total subversion of that 

system of administration by which the country has hitherto been governed as proposed in 

his Minute, I shall conclude these remarks by a brief outline oi^the modifications of the 
existing system which appear to me calculated to obviate the chief causes of its failure, 
and to improve the Revenue and Judicial administration of the country. 

103. In the Western Provinces, I would propose the following judicial and fiscal 
establishments. 

1st. A Court of Sudder Dewanny and Nizamut Adawlut, consisting of three judges, 
with a register and assistants, to be established at Allahabad, with a jurisdiction 
including from the first to the ninth divisions of Regulation I. 1829. 

2d. A Sudder Board of ReVenuc, to consist of two members, a secretary and assistants, 
to be fixed at the same station, and liaving a co-extensive jurisdiction with that ot the 
Sudder Adawlut, exercising a general control over every branch of the revenue affairs 
of those provinces. 

3d. A Commissioner of Revenue in each division, exercising the revenue powers at 
present vested in those officers, but especially employed in superintending and directing 
the settlements of land revenue. 

4th. A Zillali or City Civil and Criminal Judge in each district or city, to hold a 
monthly sessions of gaol delivery, and vested with a control over the police. 

5th. A Register to the Civil Court, being also assistant to the magistrate. 

6th. The subordinate tribunals of sudder ameens and moonsiffs. 

7 th. A Collector of Land Revenue, being also the magistrate of his district. 

8tli. Sub-collectors and Joint Magistrates where necessary. 

9th Tehsildars and subordinate Officers of Revenue^ and Police, the office of Police 
Thanadars being discontinued. 

104. If the office of superintendent of police shall not be re-established in the Western 
Provinces (and I consider it to be less necessary there than in the Lower Provinces), the 
criminal judge of the zillah should prepare and forward to the Western Nizamut Adawlut, for) 
transmission to Government, the half-yearly statements of crimes and police reports huhertd 
furnished by the superintendents of police. 

105. In the Lower Provinces, I would propose the following establishments ; 

1st. A Sudder Dewanny and Nizwnut Adawlut, to consist of thr^ judges, a register, 
and assistants. > - v. i - 

2d. A Sudder Revenue Board, to ixmsist m a seqMftaiy^ and assistant 

3d. Four Revenue Commissioners at the citi^ of3D|ac 
Calcutta,exercisingtherevenuepowersnowYeirted(nth<)sedffiite™*' 

4th. A Superintendent of Police, 

5th. Zillah or City Criminal Judgesy witli thfi 
Western ftovinces, except tlmt thcyahall not to 
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•police reports and statements of crimes required from the judges of the criminal courts 
in the Western Provinces. 

^ 6ih. A register to the Civil Court and assistant to the magistrate. 

*Tlh. The subordinate tribunals of sudder ameens and moonsifts. 

8th. A collector of Land Revenue, being also a magistrate of liis district, but where, 

. . from, the state of the police or of the business of the Uevenue department, it shall 
appear necessary, the office of magistrate to be either temporarily or permanently 
separated from that of collector, or an assistant magistrate appointed, ami the magis- 
trates to furnish the superintciulent of police with the periodical statements and 
reports required by that officer for submission to Government. 

9th. Police darogahs, and other subordinate police establishments. 

106. The union of the oflices of collector and magistrate in the l-<ower Provinces is pro- 
posed solely on the grounds of economy, otherwise I should consiiler it very desirable to 
keep those offices distinct, for the reasons I have already stated. 1 think the duty of tlie 
magistrates is in most districts more arduous in tlie Lower than in the Western Provinces, 
and will often require the undivided attention of the magistrate. That union should not 
be continued in any district the police of which may fall into disorder, or in which a heavy 
arrear of business may accumulate in the magistrate’s court, as is understood to be at ])re- 
sent the case in Jessore. 

107. In a financial point of view, the arrangements above suggested will be attended 
with all the advantages which are expected to result from the scheme of administration 
which has been suggested by Mr. Mackenzie; it involves a less violent change of system, 
and 80 far as the circumstances of the country, and the exigencies of the Suite will admit, 
is consistent with the institutions ami conformable to the ])rinciplos hy which the govern- 
ment of this country has hitherto been successfully administered, and under which (at least 
in the permanently-settled provinces) the inhabitants have long enjoyed security in their 
persons and property, and the Government has secured their gratitude, confidence, and at- 
taclunent, 

24th March 1831. (Signed) W. Blunt. 


(6.)— MINUTE of Sir C. T. METCALFE, dated 11th April 1831. 

The Letter from Mr. Macnaghten, the secretary to the Governor' general, of the 
.fanuary, conveys his Lordship’s sentiments on the contents of the Minute of the 1st October 
1830, recorded by Mr. Mackenzie on the proceedings of the Finance C ommittee. 

In offering my bpinions on the same subjects, I shall follow the order pursued in Mr. 
Mactlaghteirs letter* " , 

On the question of the union or separation of the judicial and revenue branches of the 
public service, I entei;taitj notions entirely in favour of union. Were I myself to venture on 
a proposal to nejwi' ihbaifyjpiir civiradministration, I should recommend, us the arrangement 
in my hiind our native Subjects, and the best calculated to 

promote their happinesaji the division of the country into small districts, in each of which an 
Ewopeau 6ffi(!cr<ah£3i^jlie in his own person, and 

having. uni|er .hi^^ thb ^administration of the (list rict in all branches. 

Several of th^'e 'ft djviaion, under the control of a superior offi- 

cer or commissibnerj^^mllf^l^'dnTted aothorh^ all branches, and the commissioners 
to be subordinate auttioHty at the Presidency. 1 do not 

tMlIb'jit -neither do I expect that my 

am dot an advocate for 
iv. 3 K speculative 
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continued, blc ; and 1 entirely concur in the reluctance expressed by the Right Honourable the Gp- 

~ 7 . vernor-general to the trial of another experiment without prc\^ious reference to the home 

^ authorities. In avowing, therefore, niy opinion in favour of the union of authorities, 1 do 
Sys/em^ ^ order to explain the main principle, to vvhich all iny observations on details will be 

ii» the Judicial subordinate, and on which f can express my general concurrence in Mr. Mackenzie's Mi- 
Department. nute, so far as it goes towards that object, without meaning to pledge myself to a concur- 
rence in III its sentiments. 

I concur with Mr. Mackenzie and Mr. Hill in advocating the propriety of maintaining 
the supreme judicial control in the hands of the Government, and I lament that it was 
ever ahanciniied. It was a part, and I am inclined to think a good part, of Lord Cornwal- 
lis's system of administration. Lord Cornwallis desired that the rights of the State, when 
in collision with those of individuals, should undergo a judicial investigation, but never in- 
tended to make the interests of the state and the public revenue dependent on the arbitrary 
decision of subordinate servants, having neither experience nor laws for their guidance. 
The natives of India arc accustomed to look up to their rulers as the supreme power to 
which they can appeal for justice ; and our Government, in depriving itself of that charac- 
ter, committed I fear a great error, calculated to lower it in the estimation of its subjects. 
The utter helplessness of the government which cannot redress the grossest injuries to 
individuals, if they have been judicially committed, seems to me likely to excite any feeling 
but that of respect or attachment, while the state struggling in vain for justice before tri- 
bunals composed of its servants, deciding according to their own whims and fancies, can 
only be an object of ridicule. There would be more justification for the abandonment of its 
control, if there were well-defined laws for the guidance of the judges; but in most coun- 
tries, originally the highest judicial functions belonged to the highest powers in the State, 
and the ^rthcr a country is removed from perfection in its laws the more expedient the 
possession of this power seems to be. Where, then, there are no well-defined laws, and 
the judge often makes the law instead of administering it ; — where, moreover, the common 
law of the country is so little known, or so little attended to, that our judicial tribunals 
for the most part do not discriminate between actual property in the land and an assign- 
ment of Government revenue, two things quite distinct and generally known to be so, 
except to the functionaries at whose feet the rights, power, and interests of the State have 
been laid prostrate — in such a state of things, the abandonment by the Government of its 
right of control over the judicial tribunals, and of its power of protecting the State against 
injustice, appears to me to have been most unfortunate. I beg leave to add that, while I 
regret the act, I reverence the spirit which dictated the Regulation of 1801, although there- 
by the judicial control before maintained by the Government was abandoned, and the re- 
venue of the state for the future made dependent on the pleasure of its servants, and that, in 
describing the effect of that Regulation, I am far from meaning any disrespect to the many 
honourable and upright public functionaries who have devoted their talents and labours to 
judicial duties. I am sensible that the opinions vvhich I entertain on this point are contrary 
to those that are generally received, and arc therefore likely to be misapprehended and im- 
pugned. 1 perceive that I have the misfortune to differ from both the Governor-general 
and Mr. Blunt on it generally. Mr. Blunt however, I am happy to observe, admits the 
])ropriety of reserving power to the Government in cases in which the public revenue is 
concerned; a sentiment in vvhich, after the preceding observations, I heed hardly say 
that I entirely concur. 

The Governor-general is disposed to sanction the union of the superintendence of idle 
revenue and judicial authorities in those province where the public demand is yet uoad*^ 
justed, in which I entirely concur, on the general prihcipl^ idt^dy stated. 

His Lordship likewise approves of uniting the, powers of ’m^istrates and colIeCKWi^ 
those pi^Qyinces whenever it may be practicable to do ^ ^ with rererenoe to the State of 
ness. ' also I concur, and wherever the union is iihpeded by eiecess of 
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object ihigh^ I conceive, be best effected by multiplying the number and diminishing tlie 
size of districts, rather than by increasing the number of independent officers in each 
district. 

ITie Governor-general further deems it universally expedient, that the iudges should be 
trained by service in the revenue line, of which there cannot, I conceive, l)c any doubt. 

The union of the offices of tehsildar and thannadar I am happy to see is also approved by 
his Lordship, as well as the control of magistrates and collectors by commissioners of revenue 
and police. 

The abolition of the existing courts of appeal in the Western Provinces, and the substitulioii 
ofa Sudder Adawlut, composed of judges who are also to be suj)enor revenue commissioners, 
seem also to have his Loruship’s approbation, and 1 should be disposed to concur in those 
arrangements. 

The preference which I entertain for individual instead of collective authorities lias been 
before expressed, and need not be repeated in any detail. I'hat would not prevent my con- 
currence in such arrangements as may seem expedient under n system of administration, in 
which collective courts and boards are to be maintained. 
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The addition to the office of civil judge of the duties of the courts of circuit is an arrange- 
ment in which I .should entirely concur. 

The maintenance of village institutions is, in my opinion, an object of the highest impor- 
tance; and the gradual introduction of trial by jury is, I conceive, worthy of experiment. 

That part of Mx\ Mackenzie's Minute whicli reckons on a saving of eleven lacs of rupees 
per annum from the execution of his .sciiemc, is scarcely 1 think u> be relied on ; such prog- 
nostications are generally deceitful ; and it is impossible to ascertain the expense ol‘ any 
scheme until it has been at work for a considerable lime. We find ourselves coiitimially 
called on to increase our establi.shment.s, under every scheme of administration tliat has been 
adopted. 

The Governor-general proposes, that the union of the offices of collector and magistrate, 
and of the functionaries subordinate to them — the transfer of the circuit duties from the com- 
missioners to the district and city judges, where necessary for the relief of the former and 
practicable as to the latter— -and the more extended enijdoyment of native agency, be adopted 
without previous reference to the Honourable the Court of Directors, and that tlie other 
changes of the existing system proposed in tlie Letter and Minutes of the I'inance (ximinittee 
be submitted for the consideration and orders of the Honourable Court; in all which 1 concur. 

1 now proceed to express my .sentiments on the several propositions conlnined in Mr. 
Blunt’s Minute of the 2 tth March, following the order in which they occur. 

I entirely concur with Mr. Blunt in thinking it necessary that the native judges should 
not be independent of the control of European superintending authorities, and that there- 
fore theppwer of hearing and determining appeals ought to be exercised only by European 
functionaries— ![[ mean tne power of /inal decision. To an intermediate hearing by native 
judges of appeals frqpji the aecisions of inferior native judges I should not object, provided 
that their judgments were not final, and that the right of appeal to an European judge were 
maintainea. 

Althou^ J ^'ould not object to the conferring on native judges the power of taking 
t^gnizance of all suits in which natives alone are parties below, or even above 5,000 
rupees, 1 nevertheless concur with Mr, Blunt in objecting to the erection of native judges 
with either eWiI 6^ jurisdiction over European British subjects, and I would add, 

or that class oidling 'theintselves ^£ast^*lndiatfs; 

This would situations of judges in the inferior courts were 

equaUy open bemuse then all having equal pri- 

vilegea ^uw^l■ld aubinMon» deference, and confidence ; 

bat.t^^pi^$h to place all other classes ol 

IV. 3 K2 British 
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British subjects, European or East-Indian, under their jurisdiction, would be, I cdncdvei itot 
only extremely galling to those classes, but the reverse of the natural order of things. 

The placing of the administration of justice in the first instance exclusively in the hands 
of native judges, also seems to me to be inconsistent with the extension to Buropeansof the 
right of settling and iiolding property anywhere in our dominions, which I consider to 
be in progress, and to be alike unavoidable and desirable. It is not to be supposed that 
British subjects, or any other class of Europeans or EasUlndian Christians, will willingly 
submit to the exclusive domination of native judges; and as European settlers multiply, it 
will assuredly be necessary to supply other courts for jurisdiction over their affairs. I 
should therefore recommend that British and other European residents, as well as East- 
Indiaii Christians of European descent, should either be entirely exempt from the juris- 
diction of the native judges, or should have the privilege of transferring suits in which they 
may be concerned from the court of the native to that of the European judge, unless they 
prefer submission to the jurisdiction of the native, which might always be at their option, 
and being optional would be more palatable. 

I am also of opinion, tliat native judges ought not to have jurisdiction over matters in 
which the public revenue or the rights of the State are concerned. 

With these exceptions, I trust that the extended employment of native judges for the 
affairs of native subjects will be beneficial. 

I do not (juite agree with Mr. Blunt in thinking it necessary to retain the office of 
register for the purpose of superintending the native judges. The control over the native 
judges, and the trial of appeals from their decisions, would, I conceive, be preferably exer- 
cised by the European judge on account of his greater experience. The register must 
often be a young man, more fit to be taught by the native judges than to control them. 


But the office of register would probably be very useful in affording relief and aid to the 
European judge, and under whatever designation the oflicc may be held, it will probably 
be found necessary to give the judge some assistance for the discharge of some of the duties 
now performed by the register. 1 do not, however, contend for the retention of the office 
of register : its abolition has been admitted as a part of the plan for the extended emplby- 
mentof native judges, and I am not satisfied that its continuance is indispensable. 


Appeals from the decisions of mooiisiffs might, I conceive, be heard in the first instance 
by the principal sudder aniccns, subject in all cases to a further appeal to the zillah or 
city judge ; but if the principle of having only one appeal be preferable, then by the Euro- 
pean judge only. 

Appeals from the decisions of sudder ameens and principal sudder ameens, by the zillah 
or city judge, with a special appeal to the higher court, whether provincial or sudder, 

Mr, Blunt strongly advocates the revival of the office of superintendent of police. It does 
not strike me tliat this office is a necessary one. 1 should think that the local commis- 
sioners ought to superintend the police more efficiently than an officer exercising a vastly 
extensive general control. The institution of a separate superintendent of police would 
place the collectors and magistrates under two superiors, whose orders would be issued 
without reference to each other, and would necessarily distract the attention and obedience 
of the subordinate. This would be quite contrary to the system of unity of authoiity 
which I advocate ; 1 am not aw’are that the state of the police has obviously deteriorated 
since the abolition of the office of superintendent : and if the commissioners of revenue 
and circuit be relieved from the duties of the circuity and become commissioners of rcv^hoe 
and police only, they will have more time 0 devplte to the latter department. 

If it is to be admitted as undeniable, that the commissioners of revenue and eircait:jy|jSve 
not rendered the service expected of them, and th^t consequently (he scheme under which 
they were appointed is so far a failure, I am disposed tp ascribe ibp failufe, liv 4 gfisal 
gree, to the pressing nature of the duties of the circuit, requiring 4mpst exc|u8iypd^i^i^ 

'and 
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wid whett relieved from those, the commissioners of revenue and police ought, I conceive, 
to be able to perform their duties efficiently, and the Goveriuncut will have a right to 
require it of them. 

Should any office, either tlmt of a commissioner or any other, be really overloaded with 
business which cannot be elfectuully disposed of by one individual, the proper remedy, 
I think, would be to diminish the extent of the jiirisdietiori of that office and bring it 
within manageable bounds; but not to depart from the principle, be it of union or otlier- 
wisc, on which the office was founded. 

If the principle of union be good, it is no objection to it that an office may be overloaded 
with business : the number of united offices, in that case, must of course be increased. 
I, who advocate the union of authority on the ground that it promotes good government, 
cannot do otherwise than object to disunion, iirgtjd on the ground of one person’s being 
insufficient to perform all the duties of a consolidated office. 1 should say, if that be really 
the case, relieve him from what he cannot perform, either by giving him assistance in a 
sufficient mimber of subordinate functionaries, or by reducing the range of his oHice with- 
in a space over which he can exercise efficient superintendence without extraordinary 
assistance: tliose who prefer a division of authority on principle, and jiulge that the 
purposes of civil administration are better accomplished by having a separate officer to 
superintend each department of public business, must of course dilfer from my opinion. 

The Governor-general and Mr. Blunt arc both in favour of the union of the offices of 
civil judge and criminal jiulge, and I entirely concur in that proposal. 

Mr. Blunt approves the union of the offices of collector and magistrate ii) tlie Western 
Provinces, but not in the Jjower. Tlic Governor-general appears to recommend it gene- 
rally ; I am of the same opinion with his Lordship, provided always tliut more business 
be not laid on one officer than he can aceom|)lish, and tliat the cllicicncy which the Go- 
vernment has an undoubted right to expect be exacted from every officer employed. 

I do not advocate the union of offices, cither solely or principally, on the ground of eco- 
nomy ; for although I am of opinion that an union of offices is better calculated to promote 
economy than their separation, I arn not so sanguine as to expect economy in any arrange- 
ment that may be adopted. The speculations of the Finance Committee on this poitjl arc 
in my opinion delusive. There is an invariable tendency to increase of expense in our 
establishments, which seems to be a fatality that cannot be resisted. 

I concur with Mr. Blunt in the limitations which he proposed to annex to the employ- 
ment of native judges in the admininistratiou of criminal justice — (G2d paragraph of mV. 
Blunt’s Minute). 

I also agree in the sentiments which he expressed (64th paragraph) on the subject of 
the condition of the thannadars in the Lower Provinces. 

It has been proposed to confer civil judicial powers on revenue officers during the pro- 
gress of the settlement of the land revenue in the Western Provinces, for the purpose of 
determining all questions involving claims to proprietary rights, and all matters of rciit 
or revenue in which the interest of individuals or of Government are concerned : Mr. Blunt 
epnsiders this to be quite necessary. I also am of opinion that it is very desirable, as the 
revenue officers are the most competent, from knowledge and greater facility of acc^uiring 
information, to determine such questions: but supposing that all functions arc notin prin- 
ciple United In our superintending officers, and that the judicial branch of our administra- 
,, tipn, remains distinct, I agree with Mr. Blunt in the opinion that ifll individual powers 
given to maglstitates, collectors, commissioners, and Boards ought to be regarded as tem- 
porary only, tfnd to ceasic when the rights of the agricultural classes and of Government 
shall have hem aaccrtained ai^ftsccKrded. 

the Blunt advocate the establishment of a Revenue 

" BoirtS in^thd WOstdrol^ f*emalii of 0|dtiion, that if local superintendence be- 
yond tKdt Of the he necessary, it wHi be more efficiently exer- 
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cised by individuals than by a Board. For the particular purpose of directiti^ and 
trolliug the settlement of the laud revenue, special commissioners might, 1 ctmeeive^ be 
employed with advantage. But I cannot say that I desire the permanent continuance of 
a Revenue Board in the Western Provinces. If any Board is necessary, one appears to me 
to be enough. I have before stated that I do not think a Board so efficient as an indi- 
vidual; but it is unnecessary to urge that opinion, as the question is decided otherwise^ 

Mr. Blunt proposes great changes in the duties and number of local commissipners, 
founded on his proposal to relieve them from the superintendence of the police as well as 
of the circuit. J am not prepared to concur in that proposal, nor in the cons^uent 
changes. If the commissioners cease to have the superintendence of the police, the in ti- 
gistrates and the collectors ought to remain separate officers, or otherwise the collector 
and magistrate would be subordinate in his different capacities to different authorities; an 
arrangement which appears to me to be very undesirable. I greatly prefer theunioaof 
aiiLhoritics, as well in the superior as in the subordinate officer. 

On the question of the abolition of the provincial courts 1 have not thoroughly made 
lip my mind, but am at present disposed to agree with Mr. Blunt and the judges of the 
Sudder Adawlut, that they ought to be retained in the Lower Provinces, under the sys- 
tem which separates the judicial from the other branches of the administration, at least 
until it be shown that they can be dispensed with, as eventually I hope they may be. In 
the Upper Provinces, 1 should be disposed to abolish the provincial courts, and establish 
a Sudder Adawlut instead, which should exercise such of the functions now performed by 
the provincial courts as it might be proper to transfer to a Sudder Adawlut, in prefe- 
rence to the district and city judges. I concur generally in the reasoning of Mr. Bay ley 
and Mr. Blunt, in support of the proposition for having a Sudder Adawlut in the West- 
ern ProvincGS. 
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On the principle of union which f advocate, I should not object to the judged 6f the 
Sudder Adawlut in the Western Provinces being also chief commissioners of revenue; I 
should indeed support it, as 1 would every proposition for union of authority. All who 
arc in favour of separation in the several branches of administration must of course be 
opposed to such an arrangement. 

Mr. Blunt declares himself opposed to the introduction of trial by jury into our courts; 
I should be glad to see the exjicriment tried. I do not think that it would be desirable at 
once to give juries of natives the power of final decision in civil and criminal cases, which 
belong to juries in an English court of law; but it might, I conceive, be useful, if re- 
spectable natives wore brought to attend our courts with an official character Resem- 
bling that of a juror, and to give an opinion on the merits of each case, subject to the con- 
firmation or rejection of the judge, until it might be found advisable to advance further 
and give them greater power. The object which I should principally liave in view in re- 
commending the introduction of this institution would he the attraction of greater attach- 
ment and inclination towards our Government on the part of our native subjects, by in- 
ducing them to take a part as free men in our administration. If the practice would not 
liave that effect, I should scarcely think it worth trial on any other account. 


The disaffection at present existing, and noticed both by Mr. Blunt and Mr. Mackenzie, 
I believe to be universal ; but 1 do not ascribe it to inisgovernment, or to any other cause 
than natural antipathy against foreign conquerors. 1 do not anticipate much effect in . 
counteracting that feeling from any changes in our administration that we xnay or 

from any thing but time. We are nevertheless bound to do all in our power to- 
wards it. "W 


With respect to a permanent settletnent^' I for it whoever it can he 

effected without a manifest sacrifice of the i^veftile of thd Stdim. 
such an advanced state of cultivation that little 'more tharftHfe/ presfirit 
expected from periodical assessments, I see no objection tb a perth&tei^ht isertfBm 
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the reel ow«iei:e of those landst but think it desirable, as they would then have encourage - 
meat to improve their lands for their own exclusive benefit. But where lands are waste, 
or in A backward state of cultivation, their improvement and advancement may be en- 
cour^ed by the terras of our periodical settlements until they yield an adequate revenue, 
and reach that state in which a permanent settlement woula be unobjectionable. With 
respect to periodical settlements, 1 should be glad to see them made for long periods. 

1 now advert to the concluding propositions of Mr. Blunt’s Minute of the 2 tth March ; 
on several of which I have already expressed my setuiments in the foregoing remarks. 
In signifying my assent or dissent on each proposition in the succession in which they are 
bh>ught together, I beg to be undcrstooci as being invariably the advocate of union of 
powers and individual agency ; and whenever I assent to a separation of functions, or the 
collective instrumentality of several, os doing so merely because they are features of the 
existing system. 

Mr. Blunt proposes for the Western Provinces : — 

1st. A Court of Sudder Adawlut. This was also proposed by Mr. Bayley. To tliis 
I should assent; conceiving, however, that the abolition or absorption of the provin- 
cial courts may be coupled with its establishment. 

2d- A Board of Revenue. To this 1 should be disposed to assent on the footing 
sanctioned by the opinion of the Governor-general; the judges of the proposed 
Sudder Adawlut being also chief commissioners of revenue. 

3d. A Commissioner of Revenue in each division. There is one at present, but he 
. >> is also commissioner of police and circuit. Tlie circuit duties being otherwise pro- 
vided for, 1 should recommend this officer’s being continued us commissioner of 
revenue and police. 

^ 4th. A Civil and Criminal Judge in each district and city, to hold a ^lonthly ses- 
sions of goal delivery. In other words, the duties of the circuit commissioner to be 
transferred to the district and city judges. 8o fur I entirely concur; but the police 

^ I should prefer leaving in the hands of the magistrates, under the control of the com- 
mi^ioners; and the latter would furnish the half-yearly reports heretofore trans- 
mitted by the superintendent of police, and proposed by Mr. Blunt to be transferred 
to the criminal judges. 

6th. A register to the Civil Court ; being also assistant to the magistrate, I do not 
think it necessary to retain precisely the office of registrar, but lK)lh the judge and the 
magistrate will probably derive benefit from assistants. If however they be different 
officers, each ought to have a separate assistant ; the same assistant cannot, in my 
opinion, satisfactorily aid two superiors. 

6th. Subordinate tribunals of Sudder Ameens and moonsiffs. Agreed. 

Tth. A collector of Land Revenue, being also the magistrate of his district. Agreed. 

. 8th. Sub-collectors and joint magistrates where necessary. To this I see no 
olyectipn for , temporary purposcis ; but if the duties of a district should be perma- 
nently more than the collector and magistrate with his assistants can perform, 1 should 
prefer additional collectors and magistrates. Where there may be deputies, they 
ought, I conceive, to act in subordination to the collectors and magistrates in both 
departmpnts, and not as at present with independent powers. 

9th. Tehsildars and subordinate officers of Revenue and Police; the office of police 
tfaannadar being abolished. I agree. 

In the Lower Provinces Mr. Blunt proposes: — 

Istk A Sudder A4Avlu^^)9./rh^eYist$ at present; and the only difference proposed 
is a r(^uction of the of judges, calculated, 1 presume, to be feasible in conse- 

of a business after the establishment of a similar court in the 

Wc^teraPro^pj^^^^ . I 

2d. A Revenue BoArd, to consist of two members. There is one, at present con- 
^ taining 
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taining three. I concur in the change, and should still more like its being converted^ 
into a single commissioner, who might be superintendent of revenue and police in 
the Lower Provinces. 

3d. Four Revenue Commissioners. I should, in preference, adhere to commis- 
sioners of revenue and police, in number as many as requisite. 

4th. A Superintendent of Police. I prefer commissioners of police in each division, 
under a cliief commissioner or superintendent of revenue and police for the Lower 
Provinces, instead of a Board of Revenue. 

5tli. District and City Judges, with civil and criminal jurisdiction and powers, as 
in the Western Provinces. I concur. 

6th. A register to the Civil Court and assistant to the magistrate. My sentiments 
are the same as those before expressed on the same proposition with regard to the 
Western Provinces. 

7th, Subordinate tribunals of Sudder Ameens and inoonsiffs. I concur. 

8th. A collector of Land Revenue, to be also magistrate in each district. When 
necessary, a separate magistrate or assistant magistrate to be provided. I concur. But 
when additional aid may be permanently required, I would make the new ofiScer 
collector as well as magistrate of his portion of the district, keeping the power? united 
in both portions. 

9tli. Police darogah.s and other subordinate police establishment. I concur. 
Although in the eighth proposition Mr. Hlunt proposes the union of the offices 0 |f 
collector and magistrate, lie complains in his Minute of tlie 24ih March, and 
in that of the 7th April, that he objects to this arrangement in the Lower Provinces* 
He ha^ admitted it among his propositions solely on the ground of economy. I 
advocate it ( n the ground of union of authority, as conducive to efficiency of adminis- 
tration ; and all objections to it, founded on excess of business in any instance, I should 
meet by suggesting the division of the district into portions, with an officer exercising 
the united functions in each portion; and so with regard to every office in which fhe 
union of powers might be objected to on the ground of its causing more business than 
could be thoroughly executed. To those who dislike the union, and prefer the sepa- 
ration of powers on principle, as right and beneficial in itself, this suggestion ^ould 
of course be no answer. 


The sentiments which I have expressed on Mr. Blunt’s propositions are not intended to 
supersede or all’ect any concurrence in the opinion entertained by the Right Honourable 
the Governor-general against the adoption of great changes, generally, without previous 
reference to the home authorities. To those which his Lordship is disposed to sanction, I 
have already expressed my assent. 

April 11th 1831. (Signed) Ck T. Metcalpe. 


(7.)— EXTRACT of a MINUTE by SIR JOHN MALCOLM, Governor of 

dated the lOtb November 1830* , 

Code of 107. The first subject connected with the judicial administration of this Presif|epcyi^ 

Ui'gulatioiis. which came under my notice was a proposition of tlij? Sud^cr Adawlut at Surat, to 

considerable alteration in the code of laws which hijii?^n .^tablished in lB2t, andpoinfi^d^ 
out inconveniences which in their opinion had resulted from some of its prbvisibhs ahff 
regulations. Sa listed as 1 was that the new .code of Bombay was agreat imprqiV(ij|M|f 
upon the system of our provincial judicature in India, that it was concise, dear, 
gularly free of technicalities, I could neither upon this occasion nor upon any otbei^f^ahd 

^uesoldn 
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questions often 6rose) consent to any inodifications or change of its enactments that were 
not proved to be absolutely necessary ; I deemed it also unwise to encumber the code with 
any forms that could be dispensed with, tniich less w’ith those minute distinctions and 
shades of crimes and punishments^ necessary perhaps Ibr a society in a more artificial and 
advanced state, but certainly not for one in the state of that for w liich wc had to legislate. 
I further thought that enlarging the volume of our laws, and rendering them more difhcult 
to be understood by those for whose benefit they were intended, was in itself an evil. 
I considered, therefore, the measure proposed as altogether inexpedient. These were the 
feelings and principles qn whicli my Minute of the 25tli March 1828 was written, and I 
state them ill this place to prevent the necessity of recurring again to a subject which came 
before the Board on many subsequent occasions. 

108. The subject of removing the court of Sudder Adawlut from Surat to Bombay was 
brought before the Board ; many reasons stated in the Minutes recorded at the period the 
question W’as discussed, made me adverse to deprive our Northern provinces of an appellant 
court, and when the Adawlut was established at Bombay, a court of circuit was left at 
Surat. This was not approved by the Court of Directors, but before th(*ir orders were 
received, a very extensive modification of the judicial system, which gave the |u)wer of 
session judge to those of Guzerat as well a.s the .Deccan, had rendered the court of circuit 
to the northw’ard unnecessary, part of its duties being executed by the session judge and 
part by a visiting commissioner. 

109. In a Minute forwarded on the contents of a letter from the Sudder Dewanny Adawlut 
to the acting judicial secretary, I recorded my opinion on a proposition by the session judge 
of the zillah of Ahmednuggur, for dividing Candeish and Ahmednuggur into .separate zil- 
lahs, and on various important subjects connected with the administration of the zillah of 
Ahmednuggur. 

110. A Ramoosee chief named Omiah, after having with his followers for a considerable 
period disturbed the tranquillity of the country in the collectorate of Poonah, and evaded 
every attempt to apprehend him, had submitted himself to the authority of Government, 
and furnished information and evidence which led to the conviction before the session judge 
of one of the principal public servants under the collector of Poonah (Dhuudio Punt), on 
charges of corruption and treason. I availed myself of the opportunity furnished by a 
letter from the acting collector of Poonah, proposing plans for tlie employment of Omiah, 
to record at considerable length the grounds on which I deemed it expedient to overlook 
the past offences of this individual, and endeavoured to secure lus service in aid of the 
police. The conduct of Dhundio Punt’s friends, by whom the justice of his sentence was 
impugned, obliged me repeatedly to place upon record Minutes connected wilb this sub- 
ject, the perusal of which will show in liow great a degree the public peace has been 
hazarded by the persevering efforts of these person.^. 

111. Nujuf AW Khan, a prince of Persia, of the tribe of Zund (to whom, when 
compelled td seek refuge at Bombay, from the apprehended designs against him of the 
reiguing King of Persia, an honourable reception had been given by Mr. Duncan), having 
at this period, when travelling through our territories, put to death one man and 
wounded another in an affray with some peons of the farmer of land customs, aipicstion 
arose as to the necessity and policy of subjecting him to be tried for murder in our zillah 
courts ; on which some of my colleagues differed from me in opinion, deeming the case 
to be of a nature involving considerations of the highest importance, in the decision of 
which it was desirable a full council should meet ; and Mr. Sparrow being unable to 
attend in consequence of ill health, the chief secretary, Mr. Ncwriham, was, by virtue of 
the power vested in me by act of Parliament, called to take a scat in council, for the 
consideration of this subject only. I had previously circulated a Minute* in which I 
reviewed the nature of the evidence against this prince, and stated at large my reasons 


IV. 

Appkndix, 

No. 4. 

fsmtinued^ 

(7.) Minute of 
Sir John Malcolm, 
10th Nov. 18 JO. 


Hcmovalof llic* 
Siulilir Adawlut 
from Surat to 
Bonibay. 


Procct'dings in the 
case of ( )miuh. 


I'aso of Nujuf 
Ali Khan. 


• Vide Minute, S5t1i April 1820. 
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for considering he should not be brought to trial for the crime alleged to have been 
cornnrtitlod by him ; and Mr. Newn ham’s opinions coinciding AVith mine on tbiS^ subject, 
Nujuf Ali Khan was confined as a state prisoner in the Fort of Tannab, until orders 
regarding his disposal should be received from the Supreme Government. The measures 
adopted with regard to this person were afterwards approved of by the Governor-general 
in Council, and the prince was subsequently sent to Bassorah. ■ 

112. The urgent necessity for immediate reduction in the expenses of thef Givil 
Administration of this Government induced mC to lay before the Board a scheme of 
administration in the Judicial and Territorial departments,* which was subsequently, ai 
far as an observance of the principle of not injuring incumbents would admit/ carried 
into execution. 


IBS. Although tiie proposition was brought forward principally on the grounds of 
economy, it possessed an advantage which I had long desired to introduce, that Of 
admitting a more extensive employment of natives, and the limitation of the duties of 
civil servants, in a greater degree than heretofore, to the supervision arid corftrol of 
inferior agents. It ])rovided also a liberal remuneration for high duties by niCtiUs 6f 
consolidation of ollices, and the abolition of some inferior appointments. '• 

1 14. One of the arrangements proposed in this plan was to bring the Southern Mahrhtta 
country under regulation, leaving, however, the offices of political agent, principal 
collector, judge and session judge, under one person, and giving the assistant judge at 
Darwar the powers of an assistant at a detached station elsewhere : my reasons fejr 
proposing this arrangement are fully described in a separate Minute. 

11.5. Tlie grounds upon which the latter arrangencicnt was made have been mor^ thou 
once questioned, Imt it is a subject on which I am most earnest, as 1 have stated, qn 
record that no change should be made until the opinion of the Court of Director? is 
known. 

116. There is no country subject to Bombay of which the charge is more grdu 9 iu.s, qr 
that is better managed, both in its revenue and judicial branches of administration, thgn 
the Soutlicni Mali rat ta territories, and I ascribe this in a great degree to power being 
much concentrated in the principal collector and political agent. The Southern Mahratla 
country Is in its administration considerably the most economical of any province under 
the Presidency, and any change would, in my opinion, increase expense without any 
adequate benefit ; on the contrary, 1 think it would weaken local authority, augment 
duties, and be injurious to the public interests. 

1 17- A twelvemonth nearly has elapsed since almost all original civil suits were made 
over to natives, and there have neither been any complaints nor charges of delinquency 
to throw a stain upon the equity or inirity of their proceedings. 1 am (juite satisfied 
that, if they arc liberally paid, and have proper incentives to action in thq prospect of 
honourable rewards, there cannot be the .slightest doubt of the complete success of this 
measure. It is recognized by the higher classes as a boon, and while their pride is 
gratified by the confidence Government reposes in them, that confidence must aid in pror 
ducing the virtue and integrity which it anticipates. The lower orders, who are saved by 
an efficient appellant jurisdiction from fear of injury, must deem it a great relief tOcljave 
their causes tried near their homes, and without those delays which, added to a journey thjit 
occupied weeks, and was sometimes impracticable, at an inclement season^ \yere feljt aiid 
complained ot as a great hardship.f The incor^venicuqe was not limited to ,thc 
concerned in suits, but to all the evidences, whosp complaints were frecpiqnt apyjqst,^^ 

' — — , „ >■ . - <■>! " — ■•■•''r iv 'rT ' rT ir iv 

vMc ’Miiiatet *laO ©camber >1829. ' ib 

t Several complaints were made liy tbs Go^ toi Government, 

attendance at Ahmcilabad as witnesses dunog tb&rudvfittiacOaiplauitp refcfEcdto the wbpsec^imon.^, 
that they must attend. . ' 1 ‘ . 
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^hey w«ve taken fraovtheijf occupations, and exposed to great fatigue and hazard of health, No. 4. 

when com polled to attend on a suumions, at a distance often exceeding one hundred cotuinued. 

»iUcs during the monsoon. Mhilite of 

118. The nomination of special judicial commissioners to Ouzerat and the Deccan, who Sir John Malcolm, 
receive on their circuit all complaints connected witli the administration of justice, must lOth Nov. IvS30. 
prove an efficient clieck against abuse, and the Regulations guard against the operation of 

mduence, by providing that, if tlie local native comniissi«)ner has ajiy })crsoiiaI interest in 
the case> or connexion with the parties, Im cannot try it, but must refer it to the Knglisii 
judge, who hears the case himself, or gives it to an assistant. 

119. 1 have before brought the incorrectness of the a*ansJiUion of the Regulations to 
the notice of Government ; and it appears, under the change which has occurred, most 
urgent that these should be early revised and corrected: they form the only rule by which 
the native local commissioners can be guided ; if there are so many omissions and inac- 
curacies as I am assured there are, frequent mistakes must occur. Mr. lloradaile is, I 
belicY^ engtiged in lliis work; but the other occupations of this public officer can give him 
persouidly little leisure, and he should have every aid allbnled to him to facilitate liim in 
ni$ labours. 

120. ; In. closing my remarks on the judicial administration of the provinces of this Presi- 
fjcncy, I cannot refrain from slating my opinion, that it is as purely and efficiently admi- 
nistered as any code can be. I quite coincide with Mr. Anderson, an able judge of the 
Sudejer •Adawlut, who, in commenting upon the address of the natives of Hoinbay to Sir 
John Grant, oliserves, Infallibility can never be obtained; erroneous judgments with ns, 
as with others, will occasionally be formed ; but this 1 do say,' that no system that w'e are 
alcqiimhted With offiers more checks to guard that justice in the end is done, and that 
Wrong fs not suffered.’’ 

i^i . Iriie great objects to be .sought in every system t)f judicature arc j)ublieity, and that 
the law by which they are protected and punished should be understood ami appreciated 
by those TOr whose benefit they are intended. Tliis requires a code to be adapted to the 
liaints, iuformatibn and knowledge of those for whom it is framed. If we legislate in ad- 
vance qf the ci>mm unity, all will be doubt and con fiLsion. 

. 125. tt was in attention to the.se facts that the bulky Regulations of were revised, 

aud the ^liort and excellent code of 1827 substituted. It has been translated into tlic ver- 
nacular languages of our provinces; and the proceedings of our courts, from being con- 
ducted in ttie native language, are understood by all wlio attend them. I have elsewhere 
expressed an opinion, that in parts of our dominions inliabited or infesteil by predatory 
tribes, this system even must be locally modified, in order to effect the great object of all 
law, ’ the WiAintenauce of the public peace, and the security of life and property. 1 feel 
assured, hot^bver, that the pre.sent system will, in our more settled provinces, be very 
early Sufficiently ululerstood to make it the best that could have been introduced; but we 
inu.st never forget tltat we shall owe its success to its simplicity, it being singularly clear of 
technicalities, and being adapted, as far as the English Govcriiiueni will admit, to the con- 
dition and habits of the natives of India. It is so framed as to admit tiiese into a full share 
of ‘every branch of the administration of the conn try. 

12^. f^roin the iqformiition I collected, and particularly from a list of trials given me by 
Mr. piihldp^ sessibri judge at Poonali, in which he had, as far as the llombay Rcgulation.s 
admitied|^ am perfectly satisfied that in criminal cases this system 

will ' be to'^fiirther the etid^ of jtistice very materially, while it greatly elevates the 

mbstVei^^aldb-idhitbltaims bf the coutltryi Tno extent to which we have given natives 
jurisdiction in civil suits has been already noticed, and there is no measure from which more 
advantage, firrancial and political, may to anticipated. - But all these fair liopes depend in 
a great degree upon our code beitig.4ifiidteE«d,> and not ever enlarged, except when positive 
necessity TOmands; andatflk^more upofi.tho superiors, b^iog^^^.cla^ of men to whom, from 
personal knowledge and established Idcafebaracter, the natives look up, as they do at pre- 

iv. 3 L 2 sent, 
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sent, with respect and affection. They confide implicitly in the. justice of their ^pperipirs, 
though they may often believe they are deceived. They also view them, ^ persons who ai^ 
from education, long residence in India, and habit, tolerant of tbeir prejudices, and <^n- 
siderate of their usages and religion. They see in them the heads of a systeip nf ju^ca- 
ture which, though some of its forms may be at variance with their customs and itnpressiqnsy 
is every day becoming more intelligible to them, and has been carefully framed in conformity 
with their feelings and conditions. This system, as established at this Presidency, bos fulw 
met expectation. It may have occurred on some occasions that forms have been neglccteq, 
but I am not aware that it has ever been alleged even that it has not proved sufficient to 
meet every end of justice. 

124. That it is susceptible of improvement may be said of every similar institution in the 
universe; but such improvement can alone be safely made when a necessity arises which 
absolutely requires it. Any theoretical change will be dangerous, and most of all, one that 
introduces more conformity with British law, or the employment, in any way associated 
with the administration of justice in the provinces (beyond cognizance ol criminal acts of 
Europeans), of English judges or English lawyers. 

125. I shall not dwell upon the recent events at the Presidency ; they are elsewhere 
fully stated. In my Minute on the subject of the addresses presented to Sir John Grant by 
the natives of Bombay, I have recorded my opinion of the character^ of the inhabitants 
of this town, and its being completely distinct from that of the population ot all the other 
parts of our territory and provinces. The calumnious and groundless assumptionji in the 
address regarding the desire of the inhabitants of the provinces for the extension of the 
jurisdiction of the supreme court have been fully exposed; and the address received by me 
from the natives of the Deccan and Ouzerat, which declare their contentment with ^ the 
actual system and their dread of change, speak, I am assured, the whole sentiments oi the 
whole native population of this Presidency, beyond the precinct of the island of Bombay, 
within which long usages, their commercial concerns, their knowledge of the English 
language, their intercourse with Europeans and with Europe, make it as expedient they 
should be subject to British laws as it would he inexpedient to extend that law beyond its 
present limits. 

126. Much has been written on the subject of an amended system of jurisprudence for 
India. Those whose local experience has been greatest, have seen the true path of imurove- 
riient in conceding to the feelings and habits of tlie natives, and it is upon this principle that 
such successful changes have been made in the administration of justice at this Presidency; 
others desire to introduce British law beyond its present limits, and at a moment wh^n tne 
ablest men in England are labouring to revise and reform the law in that countty, they 
would inflict it upon one on which it must, from the language in which it is Written; and 
its multiplied forms and provisions, be unintelligible for at kast a century, and wherfe its 
introduction could prove beneficial to none but those members of the legal profession to 

whom it opened wide the door of high and profitable employment. 

127. It appears by, a late communication from the Supreme Government that discussions 
have taken place between his I.»ordship in Council and His Majesty s judges of Calcutta, 
gardiiig the improvement of the present system, with the object of forming 


■ TrcatinKof the chanictev und condition of the inlmbitanU of, Bombay, in a recent letter to Lord Wil^irt 
bscrved : Thechatttctcr of its mliabitauts isessentiaUy different froiri that of thenatlvea of c^r 


propeity, winen consists Ol liouseu mimp, mv - 

any authority over them is recogTil*®^^) ^ tht^r dselUi^^iittetltion i . . . k 

cannot be otlierwise ; and it is no doubt detirahte tbat priauipil>flaa-pQCtof the Western 

and resort of so many British subjects ; his .Majesty’s court PlwW comromia that reapeyt and conydejation Qf ^ 
its functions ; but when the effects produced by the exercise of these are injurious to thC good ttdmftusttWiOtt^f e 
countries, under a totally different form of rule, the subject demands our most serious consideration. * 
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blend more than they now are the powers of the supreme court and those of Government. No. 4. 

Hdvibg seen no particulars of the pro|K)sition made, or the reasons by which they are sup- vonHntmL 

ported, it would be premature to oner any opinion ; but as far as the Presidency of Bombay „ — 

is eotmerried, I can anticipate no good that could result from such auialgaiuation that woulil iMinute ot 

riot be for outweighed by the evils. Collisions might no doubt be avoided, and courts of 
British law might be disarmed of many feelings that were iinfriciully to the local authorities, 
if English judges and lawyers were admitted to a share in the Jndmial branch of adminis- 
tration in the provinces; but their education and their whole turn of mind would be at 
variance with many parts of the estal>lished s 3 ’stcm, and the changes they would seek 
must be with a leaniug to the extension of the forms and principles of the law they best 
undersStood. „ 

128. They would be slow to admit the value of man}' of the institutions of the natives, 
or thb inflekibilit^'of their usages ; they would judge of the character of the inhabitants of dis- 
tant provinces by those of the Presitlency where they dwelt. All this is natural: men cannot 
resign, as citciimstunces require, feelings and opinions imbibed in youth and cberislicd to 
age; after a certain period of life, neitlier languages or knowledge of a novel character are 
easily attained, and much less when the laborious'pursuit of a profession, like that of law, 
alfords not one moment of leisure; notwithstanding these facts, liowever, ilie knowledge 
such persons attained, and the opinions they gave, would have more weight in England with 
numbers than those of the most experienced public servants in India. I'hey would be more 
suited to all who were not minutely acquainted with the details of Indian Governinent and 
the character ofits subjects; but beyond all these results, 1 must tliink that the introduclujn 
of such persons into the higher branches of the administration would progressively depress 
ami deteriorate the civil service. The reasons which induce me to entertain this oj)inioij are 
numerous, and to my mind conclusive. 1 shall state them if ever called upon to examine 
this subject; in the mean time I can only repeat, that the actual system of jurisprudence 
established in the provinces of this Presidency works wdl, that the only changes required 
in it are to modify, in certain in.stances, tliose |>arts of our code which are borroweef from 
British law, and are alike olfeiLsive and unintelligible to rude and proud classes of men, and 
that the only measure wanting to allay the alarm, and secure the confidence and content ol* 
our subjects in the interior, is to draw a clear and distinct line, of separation between the 
court of Adawlut and that of llis Majesty’s judges at Bombay. If this is done, and measures 
are taken effectually to protect the civil GoveriimeiU against attacks calculated to weaken 
its character and authority, nothing further can be required to secure to the iiihuhitants of 
tiiis part of India a provincial judicature, which, in whatever light it may be viewed by 
English judges or P^nglish lawyers, familiarized to another system, has in my opinion no 
defects that would not greatly aggrav^itcd by any change that w'oiild approxiniale it nearer 
to BritlsK law, or. made any serious alteration in the present form of its administration. 

129. Mudi attention has been paid by thi.s Government, before my arrival, to the im- 
provement of the gaols and prison discipline in the capitals of the provinces of this Presi- 
ttency; apme of thqsevvere constructed from former building.s, adapted by judicial altera- 
tions for the. purpose to which they were applied, while several were constructed new on 
tUe niost uppro^qd two (those of Poonali and Rutnagherry) being panoptican; much 

pains have been taken to render these prison.s healthy, and to give work to all who arc 
confined in them ; the success which has attended these latter arrangements has been 
vqry griqpl:. Employment on the road has been almost wholly discontinued ; it was found 
coinparativoiy unprofitable^ diminished the effect of punishment by the liberty of in- 
tercourse if gave to prisoners with their friends ; besides, it reiiuired strong guard.s to 
Vratdh' thethr In^ppr labour has been greatly increased, and several gaols fully pay their 
expenses, by. tbeir mi^npfaqtpres,; yrhicb, ;throu^^ able and scientific supervision, are fre- 
q^uen^y wperiordn quality lo aiiy in the markets Independent of such results, prisoners 
of useful trades, and must in many instances be reclaimed 

from idle Jncfustfyf from thoir daily instruction and employ- 


im 1 lately 
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No. 4s 130. 1 lately proposed, and my colleagues fully concurred in theexpcdieiicjr of ijho mea- 

coHtiniuU. sure, of fixing a large depot gaol in the fort of Tannah, which, fropi its security^ Us (Vj- 
PanersTo^ectinc Bombay, and having water-carriage from its gates, is singularly calculated (pr tWs 

AlterationK of P^^'P^^se. There would be a ready sale for all its produce; and the experience we have 
tSystein what has been effected at this station with a small number of prisoners, warrants, a 

in the Judicial conclusion, that this dc|>dt gaol, when complete, and wdicn all its manufactures, partteur 

Depiirtnient. larly its ropevvalk,* arc established, will produce a revenue instead of being an qxpeus^ 

to Government. The calculations upon which this conclusion is made are founded ou 
facts and expel ience, and cannot therefore he erroneous. The amount laid out in the 
construction of this gaol, how'cver, was estimated to cxceefl one lac of rupees; gnd it.>va» 
deemed necessary therefore, under the recent order of I lie court, + to have the sanction of 
the Court of Directors before the expenditure was incurred ; but this will, I trust, 
granted ; for besides economical results, it will relieve the gaols of Guzerat, the Deccan, 
and Southern Coiicans from prisoners of the most dangerous character^ and UdiiOsc 
intluence in the country where they arc now confined, makes it necessary to employ marry 
more of our regular army as gaol guard than can be spared for such duties. The removal 
of such criminals to the depot would make the most salutary impression, as it Would be 
regarded by predatory men, w ho have ceased to dread a few years’ con finemeiit near their 
native districts and amid their relations, as a species of transportation; and ii1tei‘rupting 
their intercourse wdth their connexions for a period of years, it would impair, if it did 
not destroy, those ties by which such bands of freebooters are united, and become formi- 
dable to the peace of the country. 

201. The magisterial duties arc combined with the territorial, and there arc good i*ca* 
sons for their continuing to be so ; for under the actual form of the administration, the 
collector can alone possess full information of the state of the districts subject to au- 
thority, and of the character and condition of their inhabitants. I have, since I Chihli \1t:6 
Bombay, recorded several Minutes on the subject of the police. Many iniprovemcrifs 
have been made out and are now in progress, in this most essential branch of civil admjhi^i 
tration. My sentiments upon the police of the Southern Mahratta country a rC giVe^n bi 
my Minute upon the Judicial and Revenue administration of that province, aha I huvC 
recently recorded my opinion upon what has been effected, and what remaifis to be dbnej 
in Guzerat. The restoration of the cthciency of the native police in the Southern Concan 
has been attended with the happiest result, and the Northern Concan is likely to deriV^ 
much benefit from the means which arc now in jirogrcss to effect the same objetit. • 

202. The hilly and vvoody parts of the Provinces of Candeish and the Dcccan, ihhdbi'ted 
by Bheels and Ramoosces, are and will continue liable to frequent disturbances^ as alsV) 
the same tracts on the eastern part of Guzerat, w’*hich are infested by, Coolies and otfidl’ 
predatory tribes. The establishment of a good police is most difficult, and It hiis bdch're'rt- 
dered more so by the extension of our laws in their minutest forms and protesfe’ey 

tricts and communities, to whose condition, character, and habits they are iiot ndapitedViAnd 
whom they often furnish with increased means of evading the punishment Of their erinf>o&'. 
This subject has been noticed by me in repeated Minutes. I shall in thi^ place 8*11111 up in 
a general niauner what 1 have recommended, and propose as the best means of establish^ 
ing a good police through the provinces, subject to this Presidency. * ; ‘n 

203. The village system should be strictly maintained, or restored wberc hti^ 

and above all, the patcll ought to be well supported, aiid rChdeitid iresppnsRvl(5 \yi|l;hih^‘ 
circle. This, in all settled countrie.s where it is praclicuble, will be fouiid viery'fdii^^ 

^ •, . 'i:-. ; .1 !>• ,, 

* The e^erience of two years’ trial in the Indian navy has fully established ejxpcUc^nce.of tl^e cqirjCpp^, 

factored with the science and care of Umt furnished by Mr. llenny at Bancootc. The use of tliis rope is gruduaay sti- 
persedingr that from Eb^hind in tUl running gear tuidmt standing figging. . .;ThQ faying^ to, 

is verygrent. , ri.j -{i'S-jf,; .-:r- f.i.' > .,’>0 . 

+ Tliese orders nru, not to expend any amount ejtcecUing ,l0,00p without previous sanction, unless on , urgent necett 

sity. 
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datiou of all good police, and many sacrifices should be made before it is abandoned, for it 
is famiHur to the people and efficient to the object. Where tlie inhabitants of u rugged 
and niountainous part of a country arc hereditary plunderers (and this is the case in many 
parts of the Bombay territories), as great a proportion of them as is rccpiired should be 
employed in preserving the peace, for it is only by giving parts of such predatory cominn- 
nlties a stake in the general welfare that we can ever hope to make them real converts to 
the cause of good order. This system, with liberal encouragement to all who are disp(\sed 
to cultivate or to change a rude and hazardous course of life for one of lioriest and peac e- 
fnl occupation, would gradually reform this class; and that desirable end can be effected 
by no other means, for success hi severe measures, though it may obtain truncjuillity for 
a period, only aggravates, by the distress it causes, and tiu; spirit of revenge it excites, the 
motives of this race of men to continue in their habits of warfare and plunder. 


IV. 

Apcknuix, 
No. 4. 

(7.) Miiuite of 
Sir John INfaleolm, 
lOtb Nov. I83t>. 


201. There is one maxim beyond all others that appears to me of importance in the 
establishment of a good provincial police, which is, iheemployiuent of the natives of tiislricts 
in tliis duty to the exclusion of strangers. I have treateil ibis part of the subject in nuiny 
of my Minutes, but particularly iu that on the Jlcveiiue anil Judicial ailiiiinisl rations id* 
Guzerat. Much practical experience in ibis point (1 observe in that Minute) enables me to 
pronounce that, unles.s we go to great expense and watch every hamlet, the peace of siicli 
countries can only be pre.served by their own inhabitants. To subdue or to suppress 
rebellion we must .scud regular troops, but for police duties we should ever look to the 
natives of the soil. 


The common argument of giving service to robbers and thieves encouraging others, 
have no weight with me. It is by providing for them bone.st occupations tlnit they can alone 
be rcformeil, and the lead tliey have taken in predatory courses, when such were jirevalent 
throughout the country, proves tliat they possess an inllucnce and .superiority of character 
which is calculated to render them, in the hands of those who have talent to use them, the 
most valuable of all instruments to elfect the reform, or repress the excesses, of others. But; 
tlie fact is, few collectors can spare that time and attention, even when they have sufficient 
knowledge and energy of character, to institute and manage a good local police; and many 
of the principal native officers they employ will always bo adverse to the establishment of any 
influence in the districts except their own; and if they practice any abuses, they will particu- 
larly dislike the employment of persons who, from being natives of tlie district and liaving 
many relations and connexions iu it, must po.s.se.ss the fullest information of their proceedings. 

205, 1 was pleased, however, to find among the most respectable native revenue servuuls 
that I consulted, several whose sentiments were very decided upon this subject. Nurrobu, 
super-za,uiavisdar of Koorund, gave me a sensible paper on tlie police, in which he states 
the great aid which might be derived from employing the Mehwas.sie ciiiefs and natives of 
the perguunahs in that branch. 

206. A. considerable body of police hor.se is employed iti tlie Ahmedabad and Kaira 
collectorate^ M^hich are divided into pagas or small parties commanded by jemadars. I saw 
and iieard sufficient of this establishment to satisfy me it was far from efficient. The men 
Were chiefly borgeers, mounted on horses not belonging to themselves; and from some 
inquiries 1 made, I must think the horses are the property of natives in the niiblic 
service, or pf diejr epnnexions or dependents: whether this was the case or not, the norsc- 
mem like jjiie ipotjf were generally inhabitants of towns, and unconnected with tlie districts 
in which they were eni|doyed. This might lie a recQmmendation to an efficient military liody 
of then* but for maintaining an internal police of such countries as I Imvc described, it 
would be far preferable that in districts which were the residence of Meliwassie chiefs, anil 
p6.ssessed by coolies, such as the chawuli and the sabur khanta, the horse employed in them 

should be native^ pf the distm^ 

20Ti To give practical effect to these views, which have been formed after a long ex- 
perience of the feelings and iiabits of similar tribes in Central India, I would propose that 
the principal^ Collector at 'Ahmedabad bis direct^ to fill up vacancies in this portion of his 

police 
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police by men of the class to which I have alluded, if past offences are not deemed a bar 
to such employment, and these men are invited by pardon and forbearance to reform. I have 
little doubt that, satisfied as they are now of the strength of our rule, we should early benefit 
from their services. This measure may be gradually introduced, and the situation of jema- 
dars, when opportunities offer, be given to thakoors (chiefs), or their relations, many of 
whom are enterprising characters and excellent horsemen. Were thi^ system carefully 
pursued, and encouragement and support given to the IMehwassies to enter the service, 
success would, in my opinion, be certain. They should at first be employed in circles 
within a moderate distance of their native villages. 

20S. “ The change in our police system appeared to me, from local observation, peculiarly 
required in protecting the peace of the frontier pergunnahs of Berventy, Morassa, Nerefore, 
and Balaninore, to the north-east of Veerungona and Shotten, on the western frontier of 
(iuzerat. 

209. “ The chief impediment to such a plan would be found in occasional deviation from 
tlui .strict letter of the Regulations, but the.se would be treated with indulgence, and know- 
ledge would .soon correct them. The district police would in many cases be under detached 
assistants, who would soon find the great advantage in having it formed of the adherents 
and connexions of the Mehwassie chiefs ; but where it could be done, the charge of the peace 
of thedi.slricts should be committed to the chiefs themselves.’^ 

210. “ The thakoor of (Jora.ssum, formerly a most troublesome Mehwassie chief,* has 
now an extensive range of country under his charge, and every inquiry leads me to believe 
a far better police was maintained in it tluin any of the neighbouring districts. There can 
be no doubt that when natives are qualified by personal inlliience and character, and when 
they are animated and supported by the regard and confidence of their superiors, they can 
much belter direct and superintend the police of their native country than any European 
officer; this applies to every part of onr territories. In no city is our civil government 
better established than at Sural, yet every person who knows the facts is satisfied that Ardaser 
Bahadur, f who has been recently honoured and rewarded by Oovernment, conducts the 
duti(*s of the police with an infiuence and knowledge, and consequently with an efficiency, 
far beyond what could be expected from the most active and zealous European agency.” 

211. The police of the provinces, .situated like tliose 1 have doccribed, will never be com- 
plete until there is some modification in its administration. 

212. The collector’s powers as a magistrate have been recently increased, as well as those 
of his first a.s.sistaiit, and of the kaniavisdars, as native managers of districts; but much 
remains to be done ere we can elfect the object in such communities as are subject to mr rule* 
The end of all .systems of justice is the decrease, if not the .snp])re.s.sion, of crime ; at present, 
the task of seizing the most notorious criminals is easy compared to that of proving their 
guilt according to the forms and principles of our courts of justice; there is seldom that full 
evidence they remiire, and the consequence is, the annual di.scharge of well-known plunderers 
to recommence tlieir career of guilt, and to take ample vengeance on those whom they 
suspect of having aided in their apprehension. If our laws are not modified to meet this 
great evil, it can alone be mitigated by a change in the executive branch of the police in 
those provinces that arc inhabited by, or subject to the inroad of predatory tribes. 

213. TIic duties of a collector are too heavy to admit of his giving the police of such 
countries that personal attention which they require, and the changes on promotion and 
other causes prevent the assistants giving efficient aid to him in a branch which particularly 
demands constant residence in disturbed and often unhealthy districts, jungles, &c. ; add to 

this 


* I made tliis chief n ])rc»cnt at a crowded durbar, and took occasion to express to him personally tlie great satil* 
faction hi.s conduct and the police had given Government. 

t I had great satisfaction in conferring personally, and with every ceremony that could gratify his pride, a grant 
of land from Government on this distinguished native, who was at tlie same time honoured with the title of Bahadur 
and a gold medal. « 
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this what I have stated, that the Regulations, which are found no serious bar to the establish- 
^eiU of a good police incur well cultivated and tranquil provinces, present obsUicles that 
aire alniost insurmountable to its establishineiit amid inouiiUiins and jungles inhabited by 
races pf rude and uncivilized men. We need not be surprised, until some change is made, 
either at the number of crimes, or tliat hardly one year should pass without our being compel- 
led to employ part of our regular army in suppressing bodies irresistible by the civil power. 

214. I have efsewhere stated my sentiments on the subject of an improved system of 
magistracy,* but limiting myself to the actual condition of this Presidency, I can only slate 
that had I remained at Bombay, it was my intention to have proposed that magisterial 
power to a limited extent should be given to military officers, acting under the collectf)rs 
and magistrates in command of revenue corps or detachment of regular troops, and stationed 
in districts that are inhabited or disturbed by predatory classes; a measure from which I 
am satisfied the greatest benefils to the public peace would result. 


IV. 

Appendix, 
No. 4. 

(7.) Miijute of 
Sir John Malcolm, 
loth Nov. 


• Vide Political History of India. 


For a reference to further Papers connected with tliese discussions, 
See the List of Appendix, No. IV. 
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APPENDIX, No. 5. 


STATEMENTS showing the Extent and Opkuations of the JudiciaC Establishments 

of the Three Presidencies. 


].„STATr.:MENT showing the various Tribunals established in the Provinces of Be7i^al, Madras 
and liomhny, for tlie Administration of Justice, under the Regulations as they stood in 
tlie Year ISI.S, and in the Year 1829, after the Appointment of C()mmts.siokers of Revenue 
and Circuit; together with a Summary of the Jurisdiction exercised by the different Classes 
of Trikunals. 


BENGAL, 1813. 


Courts. 

Salary 

per Annum. 

S udder Dewanny and Nizamut Adawliit : 

Rnjiccs. 

Chief Judge.. 

Puisne Judge 

Ditto 

Acting ditto 

Acting ditto 

55,000 

55,000 

55,000 

55,000 

12,000 

Six Provincial Courts. 


Calcutta: 

First Judge.. 

Second Judge 

Tliird Judge 

45,000 

40,000 

35 iOf>o 

Patna : 

First Judge . . 

Second Judge .. •• •• j 

Tliird Judge . . • * • • ^ 

45.000 

40.000 

Dacca ; 

First Judge.. 

Second Judge .r 

Third Judge 

45.000 

40.000 

Moorshctlabad ; 

First Judge.. 

Second Judge . - • • • • 

Tliird Judge 

50.000 

40.000 

Bareilly : 

First Judge . . 

Second Judge .. •• •• 

Third Judge 

50.000 

45.000 

40.000 

Benares : 

Fir.st Judge 

Second Judge 

Third Judge 

40,000 
\ 35 bOOO 


Uemarks. 


This is in addition to liis salary of 
35,000 rupees per annum as Third 
Judge of the Provincial Court for 
Calcutta. 
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Zillah and City Courts. 


Salary 

per Annum. 


Zillah and City Courts. 


Bentu'es City : I 

Judge and Magistrate . .1 

Assistant ditto . . . . | 

Register . . . . . . ] 

Dacca City^ : | 

Judge and Magistrate . . j 

Ucgi-ster . . . . . . | 

Moorshedabad City and Zillali ; ! 

• Judge and Magistrate .J 

Assistant Judge . . . 

Register .. .. 

Patna City: j 

Judge and Magistrate 
Ansistant . . . . . . | 

Register . . . . . . f 

Rackcrgurige Zillah : | 

Judge and Magistrate » . i 

Register 
Beerbhoom : 

Judge and Magistrate 
Register 
Hurdwan : 

Judge and Magistrate 
Assistant ditto 
Register 
Chittagong : 

Judge and Magistrate 
Register 

Dacca Jelalporc: 

Judge and Magistrate 
Register 

Dinagepore : 

Judge and Magistrate 
Register 

Hooghly Zillah Court : 

Judge and Magistrate 
Register 
Jessore : 

Judge and Magistrate 
Assistant ditto 
Register 
Jungle Mehals: 

Judge and Magistrate 
Register 

Mymensing : 

Judge and Magistrate 
Register . • • . 

Nuddea : 

Judpe and Magistrate 
Assistant ditto 
Register . . • « 


Uiip(*rs. 
;pi,00() 
1 2,000 
t),000 

30,000 

R,o()o 

30.000 

1 2 .000 
6,000 

30.000 

12.000 
(>,oor) 

24.000 
6,000 

28.000 
(),ooo 

30.000 

12.000 
6,000 

24.000 
(),()00 

27.000 
6,000 

30.000 
6,000 

30.000 
6,000 

26.000 

1 2.000 
6,000 

28.000 
6,000 

26.000 
6,000 

30.000 

12.000 
6,000 


Purneah ; 

Jiulge and Magistrate 
A.ssistant ditto 
Register 
Rajosluiliye : 

Jmlge and Magistrate 
Assistant Judge 
I Register 
Rungpore : 

Judge and Magistrate 
Register 

Sylhet : 

Judge and Magistrate 
Register 

'ripporali : 

I Judge and iNTagistrate 
I Register 

, Tw(‘nty-ronr IVrgunnahs : 
I Judge and Magistrate 
Assistant Judge 
Behar : 

Judge and Magistrate 
Itegister 
Bhaugulpore : 

Jiulge and Magistrate 
Register 

Rainghur ; 

Judge and Magistrate 
Register 

Sarun ; 

Judge and iMagi.strale 
Register 
Shahabad : 

Judge and Magistrate 
Register 
Til hoot : 

Judge and Magistrate 
Assistant Judge 
Register 
Midiiapore : 

Judge and Magistrate 
Register 
Juanpore : 

Judge and Magistrate 
Register 
Mirzapore : 

Judge and Magistrate 
Register 
Allahabad : 

Judge and Magistrate 
Register 
IV. 3 M 2 


Salary 
per A mill in. 


Kupi’cy. 
2S,i)Oc» 
1 2,000 
6,o( )( » 
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( I. ) Stati'inent of 
Triliiinals 
established in 
Bengal, Madras, 
and Bombay, lor 
the Adniinistratiou 
<'1, Instill'. 


;to,ooo 
1 2,000 
6,000 


26,000 

6,000 


24.000 
I'.OOO 

28.000 
6,(.)oo 

30.000 

12.000 

30.000 
6,000 

2.5.000 
(ia;oo 

24.000 
6 ,fH)0 

30.000 
6,0(jo 

28.000 
(),ooo 

28.000 

12 , OIK) 
6,000 

29.000 
6,000 

28.000 
0,(joo 

30.000 
6,000 

32.000 
6,000 

(continued , . 
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IV. 

.ApI'HNDIX 

No. 5 . 

continued. 


Kxtent and 
Operations of the 
Judicial 
I'stablishments 
of the TJiree 
IVcsuienclcs 


Zillah and City Courts. 

Salary 
per Annum. 

Zillah and City Courts. 

Bareilly ; 

Rupees. 

Agra : 

Judge and Magistrate 

32,000 

.ludgc and Magistrate 

lUgister 

6,000 

Register 

Cawnpore : 

Judge and ]\Ingistrate 

Register 

32,000 

6,000 

Allyghur ; 

Judge and Magistrate 

Register 

E taw ah : 


Judge and Magistrate 

32,000 

Bundlccund : 

Register 

6,000 

Judge and Magistrate 

Purruckabad : 


Register . . . . . . j 

Judge and Magistrate 

32,000 

Cuttack : 

Register 

6,000 

Judge and Magistrate 

Goruckpore ; 


Register 

Judge and Magistrate 

32,000 

l\T#^priif * 

Assistant ditto 

Register 

12,000 

6,000 

It A 14 L • 

Judge and Magistrate 

Register 

.Moradabad ; 


Jutlgc and Magistrate 

32,000 

Seharunpore : 

Register 

6,000 

Magistrate . . . . . , 


Salarjr , . A 
per 


Rupees. 

32,000 

6,000 


33,440 

6,260 


32,000 

6,000 


28,000 

6,000 


33,440 

6,260 


18,000 


In 1812-13 tlicre were 9.5 Sudder A 77 irenSf 89 of whom, as law officers, received a fixed salary of 
rupees 720 to 1,200 j)cr annum. Tlu! remaining six received a fix salary of rupees 840 per annum. 
Hutli classes received fees in the same manner as the IMoonsifis. 

1 'he number of Moonsiffs wa.s not restricted ; they received no fixed salary, but were entitled to 
a fee of one anna per rupee on the amount in money or value of personal property the subject of” 
the suit. 


BENGAL, 1820 . 


Courts. 


oiilRry 

I per Annum. Kemnrks. 


Sudder Deivanny and Nizamut Adawlut : j 


Chief Judge 

, . 


, , 

63,000 

Puisne ditto 

, , 


. . 

55,000 

Ditto .. 

, . 


, . 

55,000 

Ditto . . 

, , 

, , 

, , 

' 55 »ooo 

Ditto . . 

. . 

. . 


1 55,000 


Six Provincial Courts : 
Calcutta : 

Pirst Judge 
Second ditto 
Third ditto 


34 . 447 - 8 

48.000 

35.000 


5,000 extra allowance. 



This was the salary fixed iA 
for future Judges of the 
vincial Courts ; but mdiVidfo^ 
allowances were not immediately 
reduced to that standard. 

f continued, . 
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Courts. 

Salary 
per Annum. 

1 

1 lie marks. 


Dacca ; 



Sicca Rupees. 

! 

I 


First Judge 

Second ditto 

.. 

•• 

40,000 

35 »« 0 O 

! 

i 


Moorshedabad ; 




1 

1 


First.Tudge 

Second ditto 

. . 

•• 

4 f„ooo 



Patna : 






First Judge 

Second ditto 

.. 


4.0,000 

;i.0,ooo 



Benares : 






^ First Judge 

Second ditto 

Third ditto 

.. 

•• 

45,000 

35 d> 2 i .5 1 

i 

1 

1 


Bareilly : 

First Judge 

Second ditto 

.. 

•• 

48,220. 8 1 
43 . 050 - 0 1 

1 
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ccnttinued, 

( 1 .) Statement of 
Tribunals 
established in 
Bengal, Madras, 
and Bombay, for 
t!io Administration 
of Justice. 


COMMISSIONERS OF REVENUE AND CIRCUIT. 




Division. 




Salarit.*8. 







llupccs. 


Meerut . . 






42,000 


Agra . . 






40, 1 89 


Furruckabad 






40,189 


Moradabad 






40, 1 8<) 


Bareilly . , 






40,189 


Humeerpore 






40,189 


Allahabad 






40,189 


Benares . . 






42,868 


Goruckpore 






40,189 


Sarun 





• • 

50,000 


Patna 






40,189 


Bhagulpore 





• • 

42,000 


Bhaulca . . 





• 9 

40,189 


Moorshedabad 






45,000 


Dacca . . 






42,000 


Chittagong 






43 . 059 - 

6 

Assam . . 






— 


Allipore , . 
Cutu^ .. 





i 

42,870. 

45 . 3 * 8 . 

10 

12 

B«ird;pr^ 






40,189 



llernarks. 


The salary of Commissioners of 
Revenue and Circuit for all 
future appointments was fixed 
at Sonaut rupee.s 42,000 per 
annum, or Sicca rupees 40,189. 


Including rupees 250 per month 
personal allowance. 


The office was held by the agent 
on the N. E. frontier. 


(continued , . 
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continued. 

Zillah and City Courts. 

Area. 

Population 
in 1822. 

. .. _ 

Salari<^8. 

■JA 

Uemurks. 

Operations of the 
Judicial 
EfitablishmentH 
of theTlirec 
Presidencies. 

L. P. 

Dacca City 

Judf^e and Magistrate 

Register 

Square 

1,870 

512,385 

Rupees. 

28,000 

8,400 



Moorsbedabad 

Judge and Magistrate 

Register 

1,870 

* * 

762,690 

28,000 

7,200 



Patna City 

Judge and Magistrate 

Register 

C67 

;; ;; 

255,705 

28,000 

8,400 



Rackergunge . « 

Judge and Magi.strate 

Register 

2,780 

686,640 

24,000 

8,400 



Beerbboom 

Judge and Magistrate 

Register .. 

3,^70 

i,267,o6f, 

28,000 

8,400 



Burdvvnn 

Judge 

Magistrate . . 

First Register 

2,000 

1,187,580 

. . 

28,000 

19.200 

10.200 



Chittagong 

Judge 

Magistrate . . 

Register 

2,980 

700,800 

28,000 

19,200 

7,200 

i 


Dacca Jelalporc 

Judge and Magistrate 

2,585 

5 H 8,375 

27,000 

1 


Dinagepore 

Jiulge and Magistrate 

Register and Joint Magistrate at 
Malda 

5.920 

2,341,420 

28.000 

12.000 



Tloogblcy 

Judge and Magistrate 

Register 

2,260 

1,239*150 

28,000 

8,400 



Je^ssorc 

Judge 

Register 

5.1 80 

1.183,590 

0 0 

0 0 



Jungle M dials 

J udge 

Magistrate . . 

Register , . 

6,990 

1,304,740 

. . 

. . 

28.000 

19.000 'I 

7,000 J 

JMoiety chargeable 
to the Revenue pe- ’ 
partment. 


Mymensing 

Judge and Magistrate 

Register and Joint Magistrate at 
Sherepore 

6,998 

1,454,670 

26.000 

12.000 

(continued.^ 
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Zillah anti City Courts. 


Area. 

Population 
ill \H 22 . 

Salaries. 

Nuddea 

Judge 


Si|uarc Miles. 

:bio5 

1,i87,1()0 

Htiju’i's. 

28,000 

Magistrate . . 



1 . . 

1 t),2oo 

Register 


.. 


7,200 

Purnea 

Judge 


7,4(io 


2 8,()0(» 

Magistrate , . 


• . 


m.'joo 

Register 


. . 

. . 

7,20.) 

Rajeshyc 

.Judge and Magistrate 




2 8,0(*0 

Register and .Joint Magistrate 
Puggora . . 

at 

. . 

. . 

12,000 

Rungpore 

Judge and Magistrate 




2 8,7()() 

Register 


. . 

. . 

7,200 

Sylhet . . 

Judge 



t/>83,7‘20 

24, 0( 'O 

Collector and Magistrate . . 


. . 

.. 

28,7<.6 

Tipperah 

Judge and Magistrate 


(->.830 

i,372,ij6o 

28,000 

Register and Joint Magistrate 
Macolly . . 

at 

. . . . 

• • 

1 

12.000 1 

Register 


. . 

.. 

7,2<JO j 

Suburbs of Calcutta .. 

Devvanny Judge and Magistrate 
and Superintendent of Allipore 

gaol 

1,105 

360,360 

1 

28,000 

Register 


. . 

. . 

9.600 

Twenty-four Pergunnahs 

Judge and Magistrate 


3,610 

r> 99 ,.VJ 5 ! 

24,000 

Joint Magistrate at Rhaugundec 


. . 

. • 

6,000 

Additional Register 



. . 

9,^x»o 

Cellar . . 

Magistrate . . 


6»^:3.5 

1,340,610 

24,000 

Register 


• • 

. . 

7,200 

Bhaugulporc . . 

Judge and Magistrate 



7<J7.79f> 

28,000 

P'irst Register 



. . 

12,000 

Second ditto 


. . 

. . 

7,200 

Ramghur , • • . • • 


22,430 

2,252,985 

36,000 

Magistrate .... 



. . 

Assistant ditto . . . . 



• • 

1 2,000 

SaruQ . . . . ! . . . . 

Judge and Magistijate 


5.7C0 

1,464,075 

a8,ooo 

Register 


• • : • • 

• • 

8,400 


Uciuarki^i. 


. llupocs 1 /MXj per 
month charged to 
the Kevenue De- 
partment 
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ZUlub and City Courts. 


Shahabad 

Judge and IM agist rate 
Register 


Tirhoot 

Judge 

Magistrate 

Regi.stcr 


Midnapore « * 

Judge and Magistrate 
Register and Joint Magistrate at 
Nugwan , • 


Cuttack, C.D. 

Judge and Magistrate 
Register 


Area. 


Square Miles. 

4,650 


7.732 


8,260 


Cuttack, S. D. 
Magistrate . 


Cuttack, N. D. 
Joint Magistrate 

W. P. 

Benares City . . 
Judge 

Magistrate « • 
Register 


Ghazeepore , , , . 

Judge and Magistrate 
Register and Assistant 


Juanpore 

J udge and Magistrate . . . . 

Register and Joint Magistrate at 

Azimghur 

Second ditto « . (vacant) 


Mirzapore 

J udge and Alagistrate 
Register • . , . 


Allahabad 

Judge 

Register 

Ditto 


BarciUy . . . . . . , . 

Judge and Magistralte •• 

Register and Joint, Magistrate bX 
Juanpore . . . . , , 

Second Register • 


9,040 


Population 
in 182$. 


908,850 


i> 6()7,7 oo 


1,914,060 


1,984,620 


350 


2,850 


1,820 


Population 
in 182G. 


3,650 


2,650 


6,900 

r 


The total 
amount of 
the Popula- 
tion for the 
Western 
Provinces , 
is estimated \ 
by Mr, 
Ewer, in his 
Police Re- 
port for 
1826, at 
32,206,806 




Satoiiss. , 


Rupees. 

28,000 

7,200 


28,000 

19,200 

8,400 


28.000 

12.000 

28.000 

7,200 

36.000 

12.000 


28,706 

18,372 

6,889 


28,706 

8,400 


28,706 

11,482 

8,400 


28,706 

6,889 


28,706 

8,400 

6,889 


.®8.79*5,. 

11,48a 

8,400 


Remarks. 7 


. . Rupees 2,000 per 
month are charge- 
able to the Reve- 
nue Department. 
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Ziltohftnd City CotWto.' 


("a'vnpore • • 
Judge 

Magistrate • . 
Jtegister 


Area. 


Populntion 
in lS- 26 . 


Square Miles. i 

2,650 1 


Salaries. 


Iliipecs. 

28,706 

18,372 

8,400 


Remarks. 


IV. 
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( 1 .) Statement of 
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and uonibay, for 
the Administration 
of Justice 


Etawah 

,Tudge and Alagistrate 
Joint Magistrate at Etawah 


3.450 


Ditto at Bilah 

Furruckab.ad . . 

Judge and ^Magistrate 
Register and Assistant 


1,850 


30,000 

19,200 


25,200 


28,706 

8,038 


|. . . Ks. 1,066. 10. 8. 
i per month charge- 
! able to the Ueve- 
! nue Department. 

^ . . . Us. 1,400 per 
I month chargCftblc 
I to the Revenue De- 
I partment. 


Goruckpore 

Judge 

Magistrate .. 

Register . - 

Moradabad 

Judge and Magistrate 
Collector and Joint 
N. D. Moradabail 
Additional Register 

Agra 

J udge and Magistrate 
Register 


Allyghur . . 

Judge and Magistrate 
Register 


9»520 


Magistrate 


5,800 


.3.500 

3.400 


The total 
amount of 
the Popula- 
tion for the 
Western 
^ Pi-ovinces ^ 
is estimated 
by Mr. 
Ewer, in his 
Police Re- 
port for 
1826, at 
32,206,806 


28,706 

24^113 

8,400 


28,706 

1 2,05(1 
8,038 


30,000 

6,889 


24,113 

8,038 


Bundlecund, S. D. 
Judge and Magistrate 
Register 


Bundlecund, N. D. . . 
Judge and Magistrate 
Register 


Meerut . . - . . . * . . 

Judge and Magistrate • • ; • • 

Register and Joint Magistrate iat 
Bolundshahur . . . • j. . 

Additional Register U. 


Seharunpore .. .. .. 

Judge and Magistrate > , 

Joint Magistrate at IVi’oi^twuniu^- 

Register .. ... 


4,680 ' 




3.800 ' 

•- i* 

...4. 


30,000 

8,400 


30,000 

8,400 


30,000 

18,372 

8,038 


28,706 

'Mr 

6,889 

6^889 



IV. 

Appkndix, 
No, 6. 

I onfinntuL 

Extent and 
Operations of the 
Judicial 
Establishments 
of the Three 
Presidencies. 


m APPENDIX TO REPORT FRbjvJt^ELECT COMMITTEE. 

' Sudder Ameens, ■} 

To each , zillah coiirt Hs attached a molovee and pundit. ThertiKdoifee? 
rupees per annum ; the pundit 720 rupees. By virtue of their offices they 
and in that capacity receive a further sum ot 1,200 rupees perannuni» , the. sudder 

ameen is hot a molovee or pundit to the court, his salary is about 1,680 ru^^s per annum* 
There appear to be 162 sudder amcens, allowing of an allotment of three in the limits of each 
of twenty-two of the zillah and city courts, and of four in each of the twenty-four others. 

Mocmiffs. ’ ^ 

There are 849 thannahs. By Regulation XXIII. of 1814, tho judges of the several 
zillalis and cities are empowered, subject to the approval of the provincial ^ourt, to nominate 
an establishment of moonsiffs, whose local jurisdictions shall correspond exactly with those 
of the thannahs : where circumstances may render it expedient, two or more police juris- 
dictions may be included within that of one moonsiff. Moonsiffs are compensated fbi 
their trouble in the trial of such suits as may be referred to them by the full value of the 
stampt paper on which the plaint may have been written, which, if the sum claimed does 
not exceed .sixteen rupees, is one rupee; if above sixteen, and not exceeding thirty-two, is 
two rupees ; if above thirty-two, and not exceeding sixty four, is four rupees; if above 
sixty-four, and not exceeding 1.50, is eight rupees. f 

The moonsiffs are so stationed as to be generally accessible within the extreme distance 
of ten miles. 


Summary of the Jurisdiction of the different Tribunals in 1829. 

The Sudder Dtwanmj and NizamiU Adaiolut 

Is authorized to take cognizance of all matters relating to the administration of Criminal 
Justice and Police: 

Is empowered to grant remission or mitigation of punishment in all cases where they 
may deem the futwah of the law officers unduly severe. 

No sentence of death, transportation, or perpetual imprisonment, is to be carried into 
execution without a previous revision of the trial by this court. 

All cases in which the judges may differ from llieir law officers are referred for the orders 
of the sudder court. 

They may call for and revise the proceedings of any of the courts, and may suspend from 
office the judges of the provincial and zillah courts. 

In civil cases they may direct suits for property exceeding the value of £5,000 to be tried 
originally before them, but their jurisdiction is chiefly appellate. , 

Their decision is final in all cases, unless the decree appealed against is for a larger value 
than £5,000 in which case an appeal lies to the King in (Jouncil. 

They may admit second or special a])peals from the inferior courts, in any c^e where the 
judgment may appear to be inconsistent w'ith any established judicial precedent, or with any 
Regulation in force, or with tlic Hindu or Mahomedan law, or with any other law or usage 
whicli may be applicable to the case, or where the judgment may involve some point of 
general interest not before decided by the courts. 

'^i'lieir construction of the Regulations is final. ‘ ^ Vi 

Suits exceeding 5,000 rupees in value are tried in these courts, unless the plaintiff shall 
prefer bringing his case before the zillah judgeKYJh^ he 
10,000 rupees^:-. ■ : ^ ^ njr; ' v i-utauR 

Their decisions are final 'itt ^^ppeal^Trom*the zillah 
* be allowed on any of the’groifnlSB'ifbove ' r i ^ ‘ v-* 

Th^se courts have nhw no cnnfinal^ilsdidtteft;^ * ; v '' ? -v . 
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W f Commissiotura of Revenue and Circuit. 

^Tif)eNilireeik>]» Bilid and police, and of all the revenue ofRcers, 

ig vested Jnvthem* V'-' J ^ ^ 

Th'ejr hbld tii<B the dilpjrent stations of the zillah and city 

magistrbt^'^l^lbb sire 'directed to be held at lea$t twice in each year- 

v , i - ih ZiikUi and Ciiy Jtulges afid 3fa{]iistrates. 

As magistrates they have the immediate charge of the police, and are empowered to take 
cognizance of all oflences not of an aggravated cliaracier, including alFrays, thefts, and 
burglaries; and to punish, as the rules prescribe, to the extent of two years* imprisonment, 
and corporal punishment not exceeding thirty rattans, and fine. 

Persons chained witli more heinous offences are by them committed for trial by the 
commissioner oi circuit. 

They are required to visit the gaols at least once every week, and to redress all well- 
founded complaints of ill-treatment. 

They are empowered to try original suits to the value of 10,000 rupees. 

TLhey decide on appeals from their registers (when the latter arc not specially empowered, 
in which case the appeal lies to the provincial court), and from the sudder ameens and 
mooitsilFs, but they may refer appeals from moonsiils to the sudder ameens. 

RegisUm and Joint Magistrates, 

When so specially empowered, registers exercise most of the functions of the magistracy 
in some specified ]K)rtion of a district. 

Tliey may be authorized to decide causes exceeding 500 rupees in value. 
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Registers, 

Judges may refer for their decision suits not exceeding 500 rupees in value. 

Separate Magistrates, 

Where these officers exist, the magisterial duties are transferred to them from the zillah 
judges. 

Sudder Ameens, 

Magistrates may refer to them for trial all complaints of abusive language, calumny, 
inconsiderable assaults or affrays, or the like, and charges of petty tliefts. 

In the first class of cases, the ameens may sentence the persons convicted to fifteen days’ 
imprisonment, with fine not exceeding fifty rupees, comrnutable for fifteen days’ more im- 
prisonment. 

In cases of petty theft, the punishment may extend to thirty rattans, and a month’s im- 
prisonment. 

Suits to the value^of 1,000 rupees may be referred to them for trial. 

Appeals from the decisions of moonsilFs may also be referred to them. 

Moonsiffs. 

May receive and try suits not exceeding in value 150 rupees. 

Sudder ameens and moonsiffs are prohibited from taking cognizance of any suit in which 
a British subject, European, foreigner, or American, may be a party. 

Bengal the ooUectori of revenue are empowered to hear, investigate, and de- 
termlnb by summary process Siuc^ suits, claims, and demands of rent or arrears between 

under-tenants, &c. as may be referred to them; but 
sudh demons may be &>ntested by a regular suit in any of the courts. 

In some instances the collectors and their assistante are vested with magisterial authority ; 
but this is an exception to the general rule. ^ 

, IV. 8 N 2 * MADRAS, 
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MADRAS, 


Courts* 

Salaries. 

Refflarks. 

Sudder and Foujdarry 
Adawlut : 

Chief Judge •• 1 

1 

Senior Puisne 

Judge -• •• 

Junior ditto ditto 

Pagodas. 

J^o salary 
put down. 

14,000 

14,000 

Was a 
member 
Council. 

Provincial : 



Northern Division : 

First Judge . . 

Second ditto 

Third ditto . • • • 

12,000 

1 1,000 
10,000 


Centre Division : 

First Judge 

Second ditto 

Third ditto . . 

1 2,000 
11,000 
10,000 


Southern Division; 

First Judge 

Second ditto 

Third ditto . . 

12,000 

11,000 

10,000 

• 

Western Division : 

First Judge 

Second ditto 

Third ditto . . 

12,000 

1 1 ,000 
10,000 


ZILLAH COURTS. 



Chingleput : 

Judge and Magis- 
trate 

Register . . 

c 0 
c 0 

0 00^ 
oc 


3Iasulipatam ; 

Judge and Magis- 
trate 

Register . . 

8,000 
. 1,800 


Rajahinundry : 

Judge and Magis- 
trate 

Register . . 

>-« 00 

00 0 

0 0 

0 0 


Nellore : 

Judge and Magis- 
trate . . . 

Register . . . 

. 8,000 
. 1,800 



'■ , i 

i Zillah, Courts. , 

Salftries^ 

Remarks 

Vizagapatam : 

Judge * and Magis- 

Pagodas. 


trate 

8,000 


Register . . 

1,800 


Ganjam : 

Judge and Magis- 
trate 

8,000 


Register . . 

1,800 


Madura: 

Judge and Magis- 
trate 

8,000 


Assistant Judge .. 

4,800 


Register . . 

1,800 


Salem : 

Judge and Magis- 
trate 

8,000 


Register . . 

1,800 


Dharapoorain ; 

Judge and Magis- 
trate . . 

8,000 


Register . . 

1,800 

) 

Chittoor: 

Judge and Magis- ! 
trate 

8,000 

1 

1 

1 

Register . . 

1,800 


Canara : 

Ju(igc and Magis- 
trate 

8,000 


Register ... 

i,8oo 


Verdachcllum : 

Judge and Magis- 
trate 

8,000 


Register . . 

1,800 


Tinnevelly : 

Judge and Magis- 
trate . * 

8,000 


Register . . 

1,800 


Combaconum : 

Judge and Magis- 
trate . . 

8,000 


Assistant Judge .. 

4,800 


Register . . 

i,8po 

r, 

Trichinopoly : 



Judge and Magis- 


.• .. 

trate .. 

i'. T ; 

- Register . . 

. Y,8o6- 




sMi^UDiClAL. 


i66 


Zillab CotirtB. 

Salaries. 

Re^rks. 

Malabar, North : 
Judge and MagU* 
trate . . 

Register • . . • 

Pagodas. 

8,000 

1,806 


Malabar, South : ^ 
Judge and Magis- 
trate . . 
Register . . 

8.000 

1,800 


Cochin ! 

J udge and Magis- 
trate 

4,600 


Bellary : 

Judge and Magis- 
trate 

Register . . 

8,000 

1 ,800 



ZilkihyCourts. 

Salaries. 

Cuddapah : 

Pagodas. 

Judge and Magis- 

8,000 

trate . . 

Register . • 

1,800 

Seringapatam : 


Judge and Magis- 

4,800 

trate 

Register . . 

1,800 

SucUler Aineens 

Salary ai 
Pag. 54 


Moon sill’s 


Ucmn^ks 


iv> 

Ai’I’BMmSj 

No. a 

contitiucd. 
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ihc Administration 
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Paid by Fees. 


Maliomcdan. 
Pag. 480, or Rs* 1,680. 

Hindu. 

.. I No fixed 
I number. 
.Paid by Fees. 


MADRAS, 1828 - 21 ). 


Courts. 

1 

Area. j 

- [ 

l‘o]nilation. 

1 

Salaries. i 

1 

Sudder and Foujdarry Adawlut: 

First Judge 

Second ditto • . • • 

Third ditto 

1 

•; i 

1 

• • • 


i 

Rupees. ! 

4r),ooo ! 
49,000 j 

49,000 1 

Provincial Courts ; 

Northern Division : 

Acting First Judge 

Acting Second ditto 

Acting Third ditto 

•• 


.^2,000 

;^8,ooo 

:3.'3>ooo 

Centre Division : 

First Judge 

Second ditto 

Third ditto 

: 

- 

42.000 

38.000 

35.000 

Southern Division : 

.First Judge 

Second ditto. 

Third di^o , . . 


.. . 

42.000 

38.000 

35.000 

Western Division : ^ 

First Jud^e I .5^; ; • 

. Second dijttO' . .. . ‘ ' • 

' ij.Third d?t^ * , 


• a 

42.000 
38,000"'^*' 

35.000 


Uemaiks. 
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; Ar^a. 

.Population. 


ZILLAH COURTS. 



• 

I ■ 

1,104.585 

Rupees. 

Chicacolc . • • * 

Judge and Criminal Judge . . 

21,700 

' aSjboO ;; 
6,300 V 

aSiboo ■ 
6,300 

Register 

• • 

• 4 

#Masulipatam . . • • • • 

Judge and Criminal Judge . . 

11,050 

1,068,157 

* 4 

Register (vacant) 

• • 

• • 


7,930 

439.467 

08,000';'-' 

6,300 

Judge and Criminal Judge . . 

• • 


Register . . 


• 4 

Guntoor 

4.960 

454,754 

28,000 

6,300 

Judge and Criminal Judge . . 
Register 

• • 

•• 

Bdlary .. 

Judge and Criminal Judge .. 

11,290 

927.857 

28,000 

6,300 

Register 

• • 


^Cuddapah . . . • 

Judge and Criminal Judge .. 

12,970 

1,094,460 

28,000 

6,300 

Register 

• • 


Chingleput .. •• 

Judge and Criminal Judge • • 
Register 

.. 

1 818,149 

28,000 

6,300 

Combaconum . . • • • • 

Judge and Criminal Judge . . 

7,000 

1,382,645 

28,000 

6,300 

Register 

• • 


♦Madura 

16,400 

1,3.53.153 

28,000 

6,300 

Judge and Criminal Judge .. 
Register 

• • 

1,714,1.84 

♦Salem . . 

16,480 

28,000 

6,300 

Judge and Criminal Judge •. 

• • 

• • 

Register 

• • 


♦Canara 

Judge and Criminal Judge • . 

7,720 

657,594 

28,000 

16,800 

Assistant Judge 

Register 

• • 

•• 

t),300 . 

Chettoor 

Judge and Criminal Judge . . 

, • 

892,292 

28,000 
! 6,300 

Register 

• • 


♦Malabar •• •• 

6,060 

907.575 

28,000 

6,300 

Judge and Criminal Judge . . 

• • 

• • 

Register 

• • 

./I : 


^ JUmarkfc 




* In each of the districts so 
that in fact there are two courts 


marked there is an Auxiliary ICourt, with nearly idf 

linwhof tb*in.: iSV- ^ ■' Jiy. : ■■ 



4 d 7 


AuklLlART COtfETS. 


Masulipatam t; 

Assistant Judge, Joint Crimi- 
nal Judge • • • • 

Cuinbum (Cuddapah): 

Assistant Judge, Joint Crimi- 
nal Judge . • . . 

Tinnevelly : 

Assistant Judge, Joint Crimi- 
nal Judge .. 

Salem ; 

Assistant Judge, Joint Crimi- 
nal Judge .. 

Canara : 

Assistant Judge, Joint Crimi- 
nal Judge . . 


Area. 


Populatfon. 


Salaries. 

Rupees. 

16,800 

16,800 

i 16,800 

i 

j 16,800 

1 

16,800 


Remarks. 
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Malabar : 

Assistant Judge, Joint Crimi- 
nal Judge . . 

Colligolc ; 

Native Judge 

• 18 Collectors and Magistrates 
13 Sub-Collectors, or Assist- 
ants to Magistrates 
166 Tehsildars, from . . 

30 Sudder Ametais . . 


1)5 Moonsiti's 


16,800 


6,000 

60,450 

14,000 
840 a' 2, 1 00 

PniabylVcs Salary ns Law Of- 
fieers: 


I Ils. 2,530 I\Iaho- 
mednn. 

! Bs. i,68o Hindu. 

.. . . 840 I With Fees of one 

1 anna per rupee on 
suits instituted before tlicm, as in the case of the 
Sudde.** Ameen.s, 


Summary of the JuiiiSDicTioN of the iliffercnt Tribunals. 

Before the year 1816 the Madras judicial arrangements were motlel led on those ol Bengal, 
and in the higher branches the system has not been materially changed. 

‘ Sudder Dewanny and Foigdarry ddawlut. 

The chief civil ^nd criminal court, with the same jurisdiction as the 8uddcr Court at 
Calcutta ; but suits of any amount may be appealed to the King in Council. 

The Four Provincial Courts^ 

May try such original suits as are referred to them by the Sudder Court, but, as in 
j^nsdipl^^ - , . 

Thecii^ait dtxties ari^ pei^orm^ twice a year by judges of these courts. ^ 
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Zillah Judges (called Judges and Criminal Judges), 

May try original suits to any amount, and hear appeals from the inferior jurisdictions, 
in Bengal. Assistant judges are limited to the trial of suits not exceeding 5,000 rupees. 

Criminally, these two classes of officers may try offences not attended with loss of life 
or other aggravating circumstances, and may punish by imprisonment, not exceeding two 
years, thirty stripes, or fine of 200 rupees. 

Sndder Ameens^ 

May decide suits to the value of seven hundred and fifty rupees. 


District Moonsiffs^ 

Decide suits to the value of 500 rupecfj. Tliey may also decide by punchayet any suits 
which both parties may agree to have so setllod. 

Collectors and Suh -Collectors^ 

Are vested with the magi.stracy and cliarge of the police. 

As magistrates, they take cognizance of cluirL’es of abusive language, calumny, inconsi- 
berable assaults or affrays, or the like; and may piinisli to the extent of fifteen days impri- 
sonment, or fine of fifty rupees. They may also punish petty lliefts with a month's impri- 
sonment or thirty stripes. 

TehsildarSy as Heads of Distr ict /Wicc, 

Are empowered to take cognizance of similar petty cases, and to impose a fine of one 
rupee, twenty-four hours' imprisonment, or six liours in the stocks. 

In ca.ses of thefts not exceeding five rupees value, they may fine to the extent of three 
rupees, with six strokes of the rattan ; iiut in these cases they are required to make an 
immediate report to tlie magistrate. 

Potailsy as Heads of l illageSy 

Are vested with a still minor autiiority in such cases, and empowered to punish by twelve 
hours' imprisonment, or six hours in the stocks. 

Poiailsare also aiitliorizod to decide without appeal, such suits to the value of ten rupees 
as may be brought before them. 

They are also empowered with a punchayet to decide any cases which both parties may 
be desirous of having so settled. 

There are supposed to be about thirty- two thousand potails, but very few of them act 
at all. 


Some further changes arc understood to be in progress, or in contemplation,^ viz. 

The substitution for the four provincial courts of appeal and circuit, of seven division 
judges of appeal and circuit, with an assistant to each. 

The jurisdiction of the sudder ainecns to be raised from 750 to 3,000 rupees. 

These officers to be vested with powers of committal and punishment, as exerdsed by 
the criminal judges ; but their sentences to be previously sanctioned by the judge. 

The jurisdiction of the district moonsiffs to be raised from 500 to 1,000 rupees. 

BOMBAY, 


• Letter from Madras Government, 2d November 1’03O. • 
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BOMBAY, 1812-13. 


Courts. 


Sudder Adawlut : 

Court of Circuit and Appeal : 
First Judge 
Second ditto 
Third ditto 

Salsette : 

Judge 

Surat : 

Judge and Magistrate 
Assistant to Magistrate . . 

Broach : 

Judge and Magistrate . . 
Assistant to ditto 

Kaira : 

Judge and JMagistrate . . 
Assistant to ditto 
Four Sudder Ameens 


1828-29. 

Sudder Dewanny and Sudder 
Foujdarry Adawlut: 

Chief Judge 
Puisne ditto 
Ditto ditto 
Ditto ditto 

Provincial Court of Appeal and 
Circuit in Guzerat : 

Chief Judge 
Second ditto 

Southern Concan 

Judge and Criminal Judge 
Register and Senior Assistant 
to ditto . . 

Northern Concan 

Judge and Criminal Judge 
Register and First Assistant 
to ditto 

Surat . , 

Judge and Criminal Judge 
Register and Assistant to ditto . . 

Broach.. .. 

Senior Assistant Judge and Cri- 
minal Judge .. 

Junior ditto dftto 


Area. 

Population. 

Salaries. 



Uiipees. 

. . 


32,000 

• - 

. . 

2,^,, 000 


•• 

20,000 

•• 

•• 

20,000 



28,000 

•• 

•• 

4,800 



20,000 


•• 

1,800 



20,000 

. . 

. • 

1,800 






no allowance 

• • 

. • 

40,000 



36,000 


• • 

35 »^JOO 

.. 


30,000 

(), 77 o 

G 4 o ,857 

30,000 



24,000 

. . 


5,600 

, . 

387,264 

. , 


’• 

24,OOp 


454 » 43 i 

5,600 

. . 

, , 

28,000 

i,6oo 

229,527 

6,000 



7,200 

IV. 3 i 

3 

3 » 6 oo 


Ui'mnrks. 


Salary as Law Offi- 
cers : 

Rs. Goo lowest and 
Ooo highest. 


A Mcmlier of 
Council. 


J Since abolished. 


The Soutliern and 
Northern Concan 
have been since 
united into one 
district. 


IV. 

Appendix, 

No. 5 . 

continurH. 

(1.) Statement of 
Tribunals 
’ o.stablisbcd in 
Bengal, Madras, 
and Bombay- for 
the Administration 
of Jusfiiiv 


{continued . . 
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Appendix, 

No. 5. 

coMtinm'd’ 

Extent tnd 
Operations of the 
Judicial 
Establishments 
of the Three 
Presidencies 


Courts. 


East Zillah N. of the Myhee, viz. 

Ahniedabad and (late) Kaira 
Jud^e and Criminal Judge 
Register and Senior Assistant 
to ditto 

Poona . . .... 

Judge and Criminal Judge . . j 
Register . . . . . . . . | 

Sholaporc (part of Poonah) : I 

Senior Assistant Judge . . . . j 

Ahmednuggur . . . . . . | 

Judge and Criminal Judge . . | 
First Assistant ditto , . . . j 

Candeisb . . . . . . . • j 

Acting Senior Assistant Criminal I 
Judge . . . . . . • • I 

10 Principal Collectors and IMa- | 
gistrates . . . . • • ; 

1 Sub- Collector and Magistrate . . j 
10 Assistant Collectors . . . . | 

79 Koom^bdars or Camavisdars 1 


4 Sudder Amcens 


Area. 

Population. 

Salaries. 

Remarks. 



Rupees. 


6,450 

1,012,808 

28,000 


, , 

. . 

; 5400 


•• 

487,717 

33,600 

7,200 


, . 

• 

. 12,600 


• • 

i 650,000 

1 

1 

33,600 

9,000 


1 ‘2,430 

417,970 

12,600 


• • 

I 

1 

! 

i 

1 

I 

24.000 
i6,8oo 

12.000 
600 lowest 

a’ 

3,600 highest 

Same as Teshildars 
at Madras. 

Paid by fees. 

Those of this 


number of Sudder Arocons who 
! are native law officers, receive 
! a salary of i, 200 rupees per 
I annum. 


79 Aloonsiflfs and District Com- ! ; i 1 

missioners . . . . . . ; • • | ’ ’ . j • • 1 by Fees. 

The average receipts of the Sudder Ameens, Mponsiffs, 
and District Commissioners vary very much, being in the 
first half of 1827, igi rupees a month each; and in the 
first half of 1828, 322 each. 

It is understood to be in contemplation to grant them 
fixed salaries instead of fees. 


The Bombay judicial arrangements did not, till recently, differ in any material degree 
from those of Madras.* 

The modifications which have been receiul)r introduced into those arrangements may be 
concisely stated to consist, as regards the administration of civil justice, in assigning to the 
native commissioners the cognizance, with certain exceptions, of all original suits, providing, 
as tiie case may be, a regular gradation of appeal to t lie judge, his assistant, or the Court 
of Sudder Dewanny Adawiut, to which one judge has been added, exclusive of a member 
•of council, whose functions as chief judge are limited to his officiating as such, when a 
competent court cannot otherwise be had. 

The court of circuit and appeal at Surat has been abolished. 
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la the branch of criminal jurisprudence, the magistrates, who arc also collectors of 
revenue, and their assistants, are authorized to adjudge sentences of line and ordinary 
imprisonment, with hard labour for one year, but sentences beyond three months, ])assod by 
the assistants, arc refcrrible to the magistrate for confirmation, and all other sentences may 
be revised by him. 

District police officers are empowered to punish petty offences by fine, not exceeding 
fifteen rupees, and confinement, not exceeding tw'cnty days. 

The system of Session Judges^ embracing the former functions anil jurisdiction of a 
criminal judge and court of circuit, has been extended to all the territories under the 
Government. 


IV. 

ArPENijix, 

No. .5. 

continneU. 

(1.) Statement of 
Tribunals 
estublislied in 
Bengal, Madras, 
and iiombay, lor 
the Adininistrntioi\ 
of Jnslii’i'. 


Two judges of the sudder court, under the denomination of Visiting Commissioners of 
Circuit, are directed to make an annual circuit of inspection, one to Guzerat and tluj 
Concans, the other to the Deccan and the Southern Mahratta country, with all the powers 
to revise and correct the proceedings of the judicial officers which were formerly exerciseil 
by the court of circuit. 

At Bombay the Criminal law is administered under the provisions of a written code, so 
that the Mahomedan law is not even 'twminallg administered there. 

This plan is intended to be followed at Madras. 

The Bombay Regulations also recognize the employment of assessors or jurymen in civil 
and criminal cases, in the following modes 

‘‘ In the trial of suits, it shall be competent to every court in which an Knropean aul lio- 
rity presides, to avail itself of tlie assistance of respectable natives, in either ol‘ tin? iliree 
following ways : 

First — By deferring the suit, or any point or points of the same, to a punchait of siu li 
persons, who will carry on their inquiries apart from the court, and report to it the resull. 
The reference to the punchait, and its answer, shall be in writing, and sliall be filed in 
thesui^ 

Clame Second . — By constituting two or more such persons assessors or ineinbtu’s of the. 
court, with a view to the advantages derivable from their observations, particularly at the 
examination of witnesses, the opinion of each assessor shall be given scparatirly, and dis- 
cussed ; and if any of the assessors, or the authority presiding in the court, shall liesire it, 
the opinions of the assessors shall be recorded in writing in the suit. 

‘‘ Clause Third . — By employing them more nearly us a jury, ibey will then attend during 
the trial of the suit, will suggest, as it proceeds, such points of inquiry as occur to them, 
the court, if no objection exists, using every endeavour to procure the required information, 
and, after consultation, will deliver in their opinion. 

“ Clause Fourth . — It is to be clearly understood, that under all the modes of procedure 
described in the three preceding clauses, the decision is vested exclusively in the autiiority 
presiding in the court. 

The foregoing rules arc extended to criminal trials by clause .5, Section xxxviii. Regu- 
lation XIII. 1827. 

Darwar, or the Southern Mahratta country, with a population of (584,iy3, is not admi 
nistered by a separate judicial establishment, but by the principal collector and his assist- 
ants, aided by a register. The administration is conducted under the provisions of tin'. 
Genera) Hegtrlaftiom^ and subjected- to the superintendence of the visiting judge of the 
sudder eoufl< 


Regulation IV. of 1827. 
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IV.— JUDICIAL. 


4>73 


Page. 

XII. Statement showing the time which would elapse before the decision of the regular 

Suits depending on the ist of January iS'itj, if calculated according to the number 
disposed of in the several Courts during the year i8‘28 . . . . . . . . 495 
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I. CIVIL SUITS depending at the Beginning and End of the Year 1813, and instituted, decided, and adjusted 


BEFOUE Tin: ... 


.lUUGES and ASSISTANT JUDGES- 


HEAD NATIVE 


NAMES of 2ILLAHS. 


Calcutta Division. 
Biinlwan 

(Cuttack 

Hoo^fily 

.lessorc ^ 

t A. 

.hin^Ic Mchnld 

ISIidiiapore 

Niultlca (Judge and Assistant) 

Twenty-four Pergunnahs / 

I 


Dacca Division. 

Btickcrgungt; 

(diittagong 

Dacca City 

Dacca dclalpore 

Mtniicnsiiig 

Sylhet 

'I'ipjicrah 


44 Bo 

6 » 

\ rii 

151 / ^ 
214 2.55 

•'’*’7 I '• loo 

ilf) 1 ( 3!)!) 

I.'iyi I 71 

yos I 


/|J. 1,342 \ .2, -20 

ijA. -297 J 429 


74 

I 749 
f j. 684 ) 
I, A. 110 i' 
209 


21 24 

557 160 

262 1 17 

151 217 


Patna Division. 

Bchar 

Patna City 

Uanighur 


Shaliabad 
Tirhoot ••• 


I 464 i 5ryG I 314 

;m i i«3 

1 A. 50 1 ! i ^ 

I 5,944 I 2,405 I 1,539 


2»3 I i/>05 


5B9 I (150 
ilW j 15G 


M 0 oils n ED A H A I) Dl V I s 1 0 N . 

Becrbhooni 

Bliatiuulpore 

Dinageporo 

Moorshedabad City | 

Piirncub 

Kajeshahye 

Rungpore 


147 

127 j 

2 

1 >•.>!) 1 

,530 

1,002 1 

66 

i,oC« j 

401 

1 ! 

i •'^7 

14 

1 j 

51 1 

225 1 

I 107 : 

9 

116 

551 ! 

' 215 

17 

232 1 

384 
283 ; 

} 263 ; 

13 

276 j 

,124 1 

178 

26 

204 1 


3,579 I DfiDB 1,392 


204 I 1,263 
f J. 191 \ 
I A. 140 J 


63 49a 312 2,420 2,738 

14 3 » - 7 » i «4 

70 230 721 1,111 6G9 

20 137 272 784 373 

21 238 130 220 376 

12 107 162 11.3 191 

55 389 361 988 1,312 


968 1,312 

372 441 


35 218 375 1,372 441 

290 1,829 2,333 7,066 6,334 


7‘> 329 92 

128 778 180 616 

40 196 138 614 


19 137 

12 124 


124 174 386 

164 206 75 

134 149 147 


92 78 

616 50M 

614 442 

466 234 

386 232 

75 117 

147 301 


211 I 1,603 1,255 I 2,39^ 1,912 1 

33 111 3O5 901 fi^5 

8 150 43 573 593 

15 166 99 1,328 2,255 

57 270 198 ... 380 


57 270 198 

43 271 362 

35 100 368 

53 228 91 


271 362 2,725 2,104 

100 368 1,030 I 1,232 

228 91 290 1 496 


,467 3,462 1,715 1 1,052 244 1,296 1,546 6,847 7,925 


r Judge 

. j Collector... 
(Assistant J- 


224 634 314 j 139 

3»9 {|A. 4J5 } "’7 

89 1.38 113 146 


1.56 197 


7'o !} »»» 

3.6»9 j 1.326 U7 '.473 3.!»89 1,050 I 919 

>5.5,1 5,637 573 6,aiO I 16,374 6,708 4,902 


34 >73 38 > 463 304 

43 260 195 . 238 169 

>2 158 >55 

19 118 133 no 226 

197 103 190 372 

33 143 >80 325 575 

>30 >,049 >,>47 >426 >,546 

875 5,777 8>*8> 17,835 >7,7>7j5 
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, • „ Vonr in the ZiLLAH and City Courts of the Lower Provinces, under the Presidency of Bengal. 

Junn^ tllftt X etir^ rwith rpstXHM to the Number of SuitB InHtUutetl, see the Note 


MOFUSSIL NATIVE COMMISSIONERS. 


c 

8 

Adjusted. 

[ 

( 

s|| 

0^3 

Depending 1 
HtJanunry , 
1814. 

s| 

ill’ 

|1 

i i 

’ Adjusted. [ 

: i 

! TOTAL of 
the two last 
' Columns. 

! 

Depending 

1st January 
1814. 

l-s 

C* * V 

67 

a,075 

1,997 

3,609 

3,421 

1,353 

4,774 

2,300 

6,630 

y 

191 

97 

1.549 

4,439 

99 

4.5.38 j 

2,126 

1,692 

176 

647 

1,295 

a, 317 

2,016 

763 

2,781 

2,507 

4,621 

69 

443 

662 

3,016 

4,651 

615 

5,266 

3,152 

4,5 n 

7 

363 

244 

887 

1,452 

160 

1,612 

717 

1,472 

66 

379 

iu6 

6,344 

.5,631 

4.865 

10,496 

! 6,412 

7,21.5 

410 

1,722 

933 

8,154 

6,646 

3,1 16 

1 11,764 

1 5.930 

10,750 

53 

494 

1,751 

7,9»4 

6,626 

1,669 

j 10,295 

i 6,446 

10,054 

699 

7,333 

1 7,305 

1 31,860 

36,664 

1 1 a, 642 

j 51,526 

i 3»,.590 

47,175 


on the corriMinjiullng Tnble for the WeMterii Provinces.] 
TOTAL. 


111 


H,ooi 

5,4r»y 

4,.59i 

11,270 

io,»72 

13 » 4«7 


7»o.5o 

4,7^7 
3,9 >r> 

5,r>i3 
2, .300 
6,3 1 (i 
10,343 
9»^>^7 


1,533 
127 
1 ,026 

712 

19.5 

5.03.5 

3,591 

1.761 


^3. 

<11 

Lm ^ 


0,563 

4.O54 

3,941 

6,224 

3,495 

11,351 

13,934 

1 1 ,40ii 


St 

li 

11^ 

C 


6,246 

3.297 

5,373 


1,300 

7,134 

7,666 

13,131 


62,767 I 46,790 ; 14,000 1 62,790 I 47,173 


34 

69 

36 

15 

1 

60 

76 

542 

511 

272 

247 

116 

361 

93 

704 

499 

49» 

360 

127 

166 

37 
1,115 
1,095 
2,456 
3,501 
1,303 
1,321 1 

373 

1,221 

2,806 

2,531 

4,042 

2,101 

3 

300 1 
625 I 

1,021 

1,293 

1,862 ’ 

376 

1,521 

3,431 

3,552 

5,335 

3,!)63 

1 

37 
1,094 1 

803 ! 
2,332 ; 
4.027 ! 
1,451 
1.547 ' 

635 

2,974 

2,213 

3,346 

4,625 

1,766 

1,731 

429 

2,566 
1,945 
3.764 
4,603 
(),02 1 
4,900 

299 
1,762 
1,665 
3,300 
3,022 
4,44 1 
2,651 

3 

197 

426 

(>87 

1,054 

1,295 

1,936 

5,598 

302 1 

1,979 i 
2.311 ! 
3,987 1 

4.076 ! 
. 5,736 1 
4.587 

7()2 

3,563 

1,647 

3,145 

5.152 

2,051 

2,o.i4 

217 j 

2,129 

3.469 

10,828 

13,074 

. 5,104 : 

18,170 1 

11,281 

17.292 1 

24.270 

17,380 

22,978 

16 , 564 . 

1 

70 

25 

64 

552 

1-45 

66 

937 

663 

2,280 

444 

2,656 

1 , 377 ' 

5»4 ! 

764 

665 

1,070 

748 

a.^a 

»,i5‘ 

214 

1.335 
3,746 
7.0 ‘9 
1.512 

12,585 

5.873 

a .348 

1,607 

4,107 

7.3»i 

1,751 

12,354 

5.247 

8,043 

35 

324 

2,671 

128 

4,460 

1,906 

2,926 

12,474 

I ,{42 

4,431 

10,052 1 

I , 679 
16 , 7.34 

7,155 

II, 771 

1,232 

3.132 

2,220 

1 ,328 

10,795 

6,772 

1.747 

2,950 

3,642 

9,046 

2,432 

16,691 

7,571 

2,605 

1 45,337 

2.477 

. 5,852 

7,5«4 

3,2«3 

17.936 

9,986 

i2,;joi 

2.587 

4,949 

10 , 1,02 

2,607 

14.764 

6,808 

9,726 

154 

411 

2,728 

262 

5.101 

2,127 

1 .3,142 

2,741 

5,360 

12,73»> 

2,869 

19,665 

6,935 

12.668 

j 65,368 

2,666 

4,134 

3^900 

2.6.i(; 

14,962 

6,622 

2,236 

1 . 39,388 

i 1,0 iG 

i 6,941 

7^154 

33.317 

1 41.190 

1 53,664 

1 27,226 

1 . 59.419 

51,143 

1 . 3,925 

196 

.500 

5^3 

815 

809 

218 

1,027 

1,045 

2,066 

2,419 

i 

1 1,455 

i 46 <i 

1,924 

2,563 

17 

186 

245 

321 

210 

7 

217 

277 

1,512 

764 

1 

14« 

1,052 

■ 1 ,244 


• •• 


1 1,327 

2,427 

304 

2,731 

1,630 

1,550 

3,351 

2,656 1 

1 320 

2,976 

1 1,923 

57 

283 

187 

j 531 

68 

4 

92 

441 

1,495 

423 

702 

103 

805 

! 1,113 

... 

272 

255 

i 134 

214 

... 

214 

j 192 

546 

906 

631 

... 

831 

623 

121 

696 

313 

2,950 

3,637 

548 

4,185 

1 3.5*1 

4,950 

5,954 

4,616 

717 1 0,335 

5,.56<> 

j 39 > 

1,937 

1,523 

6,078 1 7,385 

1,081 

8,466 

1 7.096 

1 

12,143 

j 13,837 

; 11,176 

1 1,749 

i 12,925 

13,055 

1 a , 523 

20,240 

iBvtSi 

83,083 

100,533 

31,301 

131.834 

77.193 

121,947 

160,313 

126,769 

35.272 

164,061 

116,199 
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IlEFOKE THE 


NAMES OF 2ILLAUS. 


JUDGES and ASSISTANT JUDGES. 


HEOISTRAKS. 


HEAD NATIVE 


|| 

pa I'Sa 


Bareilly Division. 
Agrah 


Allyghur ..... 

Bareilly 

Cawnporc ..... 

Ktawah 

Fmruckabad . 
Moradabad . 
SchaiTinporc. 


13 

19B 

m 

m 

101 
101 
167 
1 1 1 


37 1 
20 14 

22 113 


21 100 82 34 11® "^7 153 

220 154 144 21 165 75 537 7®2 

227 175 190 ••• 1911 144 158 540 

310 185 194 11 205 189 


86 103 


41 14 55 121 


33 169 ! 145 129 159 25 184 47 


103 i 130 1 10 


50 124 


113 169 i 65 66 131 243 209 278 


1,249 ®2i 142 7 ® 3 | 1,287 1,118 i,oor, 181 1,186 959 1,290 2,017 


306 

284 

209 

278 

1,290 

2,017 


Benaues Division. 
Allahabad 


Bundclcuiid .. 
Benares City., 

(loruckporc . 
Jiianporc ... 
Mirzapore.... 


261 50 

281 99 

934 208 

782 595 


<j f,,) alia i7l( 107 •2^ 134 Jilt 

10 109 1*4 I3*> 54 5 5!) *1*0 44 « 23* 

39 247 { a'. } 243 Hit *‘5 ‘34 *66 324 .3*3 




f Judsc ... 171 1 163 

' \ Assi.stant 249 j 


45 ® 235 


18 181 

23 258 


]• ati? 121 1 132 201 147 70 

15a / ' 

422 147 148 9 >57 “1 ; 335 *19 


Total Benares D. 3,154 I 1,350 


23 258 362 iGi j 158 24 182 162 113 J9J 

117 1,467 2,342 1.137 j 708 82 I 78U 1,138 1,360 1,025 


Totai. of the VV'esteeni 4,403 1,971 359 2,230 I 3,629 2,255 1,711 *63 1,974 2,097 ^50 3»042 

Provinces j ' ’ I - ' ■ — 

Total of the Lo«eu 4 g , e ,6,374 6,708 4,90a 875 5.777 6,281 17,635 17,717 

Provinces J 

{inde Statement, No. 1 .) ■ ■ " — ' — — " 

Total of all the PnoviNeES 19,924 7 , 6 o 8 832 8440 > 9.903 8,963 6,613 1.138 7.751 8,378 3 ^ 20 , 75 ? 
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inrinff that Year, in the Zillah and Citv Courts of the Western Provinces under the Presidency of Bengal. 

t diiriiiff the Vr«r is iu»t stated in the Returh*. The Niuubere in the t’ldiunn luMdc.l •• Institntctl tlurinc the Year,” have 

[The adding^ the nuinbcra In Coluniuii 5 and d of the Totals, and subtr.ii tlnp fnnn the Amount the Numhera In Column 1.] 


COMMISSIONERS, 


MOEUSSIL NATIVE COMMISSIONERS. 


Adjusted. 1 

TOTAL of 1 
theiwo pre- 
ceding Co- 1 
lumna. 1 


Depending j 
1 st January : 
1813 . 

Decreed or , 
Dismissed. | 

' 

Adjusted. 

; 

X 

gill 

1 

11= ■ 

Depending 

Isi January r 

18 J 3 . 

2. 1 
P 

1 

1 

: Decreed or 
Dismissed. ^ 

i 

4. 

1 

gli 

0. 

‘ r 

1 

1.30 ’ 

283 







i 

1 

193 i 

403 

266 

1 

! 

■' 170 j 

436 

160 

145 ’ 

907 

5B3 ! 

315 

322 

51 

576 

255 

1,2(M 

1,661 

1,392 

240 1 

1,732 

i ,»33 

i 

540 

363 

... 

... 

... 

... 

— 

517 

1,028 

81 1 

! 

811 

734 



••• 

449 

471 

197 ‘ 

(m 

502 

908 

1,079 ; 

756 

230 ! 

i 

986 

1 ,00 1 

... 

••• 

... 

491 

274 

363 i 

637 

3.30 

(» 95 * 1 

1 

56 () 1 

3(>3 

38' ; 

744 

517 

1 

• •• 

••• 

438 

392 

182 i 

571 

392 1 

G 68 1 

84.3 

687 

2,10 

927 

584 

1 i 

m 

.372 

32(3 

382 

890 

245 

1,135 

45O 

9 r >8 j 

i ,«51 

1,400 

350 

1,750 

1 ,062 

67a 

950 

500 

... 

... 

... 

... 

... i 

489 

1,572 



417 

788 



1 ,205 

85(1 

1,035 

3.05a 

1,864 

2,075 

2,549 

1,0.11 

3.590 

1,937 • 

5,732 j 

11,906 

6,192 

2,399 

8,591 

6,047 




1,463 

2,4.30 

412 

2,842 

1,277 

1,902 

2,810 

2 , 5»7 

448 

3,035 

1.677 

148 

370 

527 

... 

... 

... 

... 

... 

858 

57 * 

375 

163 

538 

091 

28 

351 

548 

1,313 

1,942 

281 

2,223 

1,512 

2,839 

3,232 

3,591 

361 

2,955 

3.1 16 

3 

73 

)8o 

1,149 

2,207 

103 

2,310 

1,368 

2,345 

2,924 

2,993 

125 

3,118 

2.151 

44 

2635 

412 

720 

1,965 

282 

2,247 

991 

1,622 

3,16 a 

2,495 

353 

2,848 

1,930 

88 

279 

^06 

6,344 

5,631 

4,865 

10,496 

6,412 

7,074 

ll, 2»3 

6,215 

5,000 

11,215 

7.142 

311 

j i,.336 

4,^73 

10,989 

14,175 

5,943 

20,118 

1 11.560 

’ 16,640 

23,982 

17,256 

6,453 

1 

j 23,709 

16,913 

1.34C 

4.38*'' 



II^H 



B 

B 

mn 

1 23.448 

8,05 a 

32.300 

22,960 

2,523 

' 20,240 

18,451 

82,083 

100,533 

31,301 

131.834 

77.193 

121,947 

160,313 

128,789 

35,272 

164,061 

118,199 

■ 

■ 

B 

B 

■ 

IQIQI 

155.64a 

90,690 

144,319 

I 93 » 20 i 

152,237 

44.134 

196,361 

141,159 


IV. S P 
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m APPENDIX TO REPORT >F9ftM <§ELECT COMMITTEE. 


III. — GENERAL SUMMARY of the Number of Civil Suits depending at the 

SuDDEE Dewanny Adawlut and the Provincial and 


Lower Provinctes. 

Calcutta Division t 

Provincial Court .. .. ,, 

Zillah and City Courts 

Depeiuiing 

1st January 1813. 

Instituted 
during the Year." 

917 

47, i?.*; 

994 

62,787 


48,099 

63,011 

Dacca Division : 

Provincial Court. . 

Zillah and City Courts . . . . . . • • 

999 

17,992 

279 

24,270 


18,991 

24,549 

Moorshedabad Division : 

Provincial Court . . 

Zillah and City Courts . . 

282 

45,337 

87 

59,419 


45.619 

59.506 

Patna Division : 

Provincial Court . . 

Zillah and City Courts . . 

900 

» 2.143 

375 

13,837 


13.043 

14,212 

Total of the < Provincial Courts 

Lower Provinces \ Zillah and City Courts 

3.098 

121,947 

965 

160,313 

VVe.stern Provinces. 

Bareilly Division : 

Provincial Court . . 

Zillah and City Courts . . 

125,045 

161,278 

[ 

122 

5,732 

6,90^., 

Benares Division : 

Provincial Court . . 

Zillah and City Courts . . . . 

5.854 

8.97,9 

426 

16,640 

23, 


17,066 

24,126 

Total of the r Provincial Courts 

Western Provinces! Zillah and City Courts . . 

548 

99,379 

208 

32,888 


1 

22,920 

33,096 - 

p rSuDDER DeWANNY AdAWLUT .. .. 

< Provincial Courts . . . . . • i 

THE Pkovinc«s^2ii,lah and City CDunTS .. .. 

■ ■ . . r- , 1 

309 

3,640 

144,319,,^ 

81 

i473i 


148,974 . 

»94,456 

. - 

, . .. . 
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Beginnii^ and End of 1813, and instituted, decided, and adjusted during that Year in (he 
£illah C5ourts, under the Presidency of Bengal. 


Decreed 
or DistniKsed. 

Adjusted. 

TOTAL 
disposed of. 

Depending: 

1 st January 181 4 . 

1 

170 

4 a, 79 o 

14 

14,000 

184 

62,790 

957 

47,172 

48,960 

14,014 

62,974 

48,129 

=33 

17.380 

22 

5.598 

255 

22,978 

1,023 

18,584 

17.813 

5.620 

23,233 

19,607 

66 

61.443 

5 

13.925 

61 

65,368 

308 

39,388 

39,696 

NoU\ — The number of 
Suits instituted is not given 
in the Ueturns, and has 
therefore been supplied con- 
lectiirally, by a eoniparison 
between the number de- 
pending at the beginning of 
tlie year, and the numbers 
decided or adjusted and de- 
pending at the close of the 
year. 

The proportions in which 
the l)ii 5 ines.s of the zillah 
courts was distril)ut«?d be- 
tween the judges, assistant 
judges, n-gi.strars, and native 
commissioners, will appear 
from the detailed statements, 
Nos. I and 2 . 

The Returns do not dis- 
tinguish between Appeals 
and original Suits. 

51.499 

13.930 

65,429 

342 

11,176 

33 

1,749 

375 

12,925 

900 

13.055 

11,518 

1,782 

13,300 

13,955 

801 

128,789 

74 

35,27= 

875 

164,061 

3,188 

118,199 

129,590 

35,346 

164,936 

121,387 

#'85 

S', 193 

6 

2,399 

91 

8,591 

95 

6,047 

1 ., 

2,405 

8,682 

6,142 

< '*■ 

; 

15 

6,453 

162 

23,709 

408 

16,913 


6,468 

*23,871 

17,321 

232 

=3.448 

21 

8,85a 

253 

32,300 

503 

22,960 

33,680 

8,873 

32,553 

23,463 

i 

.*033' 

: » 5 =,^ 3 t 

95 

447 1«4 

72 

1,128 

19673^1 

3 iB 

3.B91 

141.159 

.53,349 

44,219 

„ 197,561 

145,168 
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SUMMARY. 



4,84 APPENDIX TO REPORT* fKOM SELECT COMMITTEE. 

V -nEGULAR CIVIL SUITS depetfdtftg at the Beginning and End of 1829, and ; 


I. 

o 

□ 


f 3 

£>• 

It 

B§ 
■H a 


before the judges. 


! Transferred 


before the REfeF&tRAliS. 


§ 

•s 

Q 


% 


Calcutta Division : 

Durdvvan 

Cuttack 

Hooglily 

Jessore 

Jungle Melmls 

IVIicliiupfire 

Nuddeali 

Suburbs of Calcutta . 
2 1 Pt'rgunnahs 


Cuttack Commissioner 

Dacca Division : 

Dttckergungc 
('liittflgorig 
Dacca City . . 

Dacca Jclalpore 
Mynuuising . . 

Sylhet 


TipiicmU 


Moorshedauaii 
DlVLSloN : 

Hcerbbooni . , 
Hhaugulporc . . 
Dinagepore . . ^ 
IMoorslicdabud City 
Purnfsih . . 
Ibijcsbuliye 
Uungiiorc 
Di tlo Commissioner 


Patna Division; 

Bella r 
Patna City 
Govurkpore 
Hainghiir 
Saruii 
Shababad 
Til hoot 


1,149 ' 

3s2 16 

340 

307 ! 

1 057 

117 

160 

3.529 1 

33(i 

7113 

3.061 ■ 

72 


2,934 

15« 

537 

Ifftl , 

45 

4‘)0 

1.703 

156 

333 

1 , 1 03 

162 

7" 

l..|5ft; 

112 

5.903 ; 

i 

19,041 p 

,388 

33 j 

30 1 

1 

i» 1 

341 

47ft' 

1 

l-2ft 

-2.610 

5 02 1 

319 

345 

839 

lft2 

H99 

1.184 

101 

i 912 

2,429 . 

9‘ ' 

j 1 ,365 

1 .394 

313' 

j 330 

1,737 

107 

; 6,fto3 

i;j,oB‘2 

1,140 

441) 

1.316 

79 

; -278 

057 

■ 171 

! 2(»5 

■ ‘2 .31)6 

1 lO 

! 5'20 

1 ,245 

1 161 

i (>58 

• 3,10ft 

1 250 

416 

I 322 

: 1,110 
2,645 

486 

16 

1 156 

10 

, 3.954 

1 11,903 

; 1 ,367 


loft ; 


4« 


2ft 1 
fto I 
•2l) 
ft 

lb ! 

1 1 I 

40 j 

‘-5 I 

10 ! 


— ' 3.1 ‘^5 

— 1 ,023 ' ‘^ 4 1 

3 ^ 3,581 108 ; 

33 ' ‘2,763! 1,001 I 
247 j 2441 1 



i.,4 3!)» 1 18.7 1 3.404 


i.r,i4 
710 
I w ‘25 
»45 

37ft 

430 

932 


1.134 

1 ,606 
: 43-i 

913 

1,301 

‘ 2,315 


5,! 


,1164 8,158 




3() , ‘27 


524 2()5 

5.4911 3,141 

«3«' 348 
1,471 ’ 612 
3,179 

1.5411 9 

i,7H>' 357 


423 

77 

179 

78.9 


1 


10 

603 

107 

47 

ftft 4 

324 

384 


«5 : 




1,514 13,7511 i^i .134 1 v 523 2,364 ! 315 


3 > 1,261 504 ! 127 

! — i 1,055 180 ; 33-2 

j 197 ' 3,376 2«5l 

1 i 1 , 355 ! 510 . 

1 ’ 2,143! 6-23 [ 

,047 479 


111 
I 13 


lOO 


— t 3,89ft! 69! 317 

. 3 : 145 i 27 j 17 

i 

; 203 i3,ifto ;3,C77i Q96 


— 1 1,379 >.274 

i,5U 411 
1,395 ^970 

403 174 

838 453 

1,070 ‘ 561 

2,149 »/i 88 

8,785 |5,937 


69 

205 

344 

93 

147 

555 

1,275 


150 
16-2 j 315 
104 ! 15 


142 
10 

8G3 i 472 


i _ 

1 



3 

• 4 

30 

. 

300 

409 


p— 


76 

76 

I mJm 



lU 

18 

' 61 


— 

553 

70G 


■■'’5 



142 

j ■Si" 


ffi 

237 

.. 5* 

320 

5* 

j log 

IE 

\k 

iji79 

1,679 






1 







i/ifmJe 

1 

99 




— 

255 




1 1 

35 

i _ 

iS' 


151 

151 

1 — 



, , — 

. ' — ‘ 

1 

i 29 

■ 

■ 142 

294 

1 

13 


265 

359 

1 [ — 

1 ^ 



11 

n 65 

j 97 

— 

570 

I i5204i' 


13 ! 

509 

4 

91 

140 

107 

320 


3,688 ! 1,184 


33 

64 

5 

60 

116 

161 


438 


39 


53 


114 


378 

II 

6 

316; 


366^ 
i 16 
89 
166’ 
31® 

361 


6iy 


[,0 I t ’ 

The Numbers marked thus (•) Wc depending before tl.e ColleOtor of Tlppendi. 
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486 APPENDIX TO REPORT from SELECT COMMITTEE. 

VI. — REGULAR CIVIL SUITS depending and decided, or adjusted, before the Judges and other Officers of the 


BEFORE THE JUDGES. 


Bareillv Division 
Aprali . . 

Allyghur 

Rareilly 

Cawnporv 

Ktawah 

Furruckaliad . . 

iMoradabad 

INIccvut 

Sehariuipore , . 


BEFORE THE REGISTERS. 


1 :y,i 

100 i 

iH7 : »^4:) 

4 <> ; 


(JG 4GG 
ifjB 446 

134 BiP 

— 1 ,oGo 

— *288 

130 ‘,'33 


•25 GG I 38 j 

ir>i lOo I — ! 

279 139 I 9» I 


; 'i,'i 77 i 9 , 44 i BHf! 43 .235 8G4 j 7,09(2 15 9,‘34 kr>B 4 


Benaues Division 

: 












Allalial.ad 


iryi 

«79 

‘49 ■ 

‘7 

•44 

4‘:‘9 

4G0 

10 

‘ ,“89 

542 

1 iG 

Jbindelciind, Soutli- 

Y 

'm 











eni Division 

r 

101 

‘■i ! 






2 

332 


Ijiindolciind, North- 
ern Division 


loG 

340 

21 ' 

1 

7 

— 

2iG 

‘<^3 

2G8 

178 

— 

IJoiiaros City . . 


951 

^ i, 37 » 

539 1 

5 

43 

24G 

9 ‘ 2 ‘ 

44 

‘,798 i 

i 53 ‘ 

! 1G4 

CiliHzeeporf 


‘^53 

1 , 1 Of) 

292 

5 ‘^ 

1 3 » 

70 

687 

1 

1,1. |0 I 

G22 1 

238 

rnttohporo 


. 4B7 

202 

‘7 

i 

— 

— 

12G 

3 

147 ^ 

I 5.1 2 : 

— 

.fuani)or(' 


3O1 

<145 1 

})0 

— ! 

7 

33 ‘ 

447 i 

— 

875 i 

451 I 

343 

3 Iirzaport‘ 


493 

77 “ 

1 jO 

2 (> ! 

24 1 

1 10 

4^5 1 

«3 i 

788 ! 

475 ; 

7 ‘ 



4 .or)b 

r), 7'^4 

1 ,' 25 <> , 

102 i 

‘43 

1 , 188 : 

3,282 I 

‘44 

G,io7 

3 J ‘73 i 

i 932 



— 49 j 42 

80 80 ! 231 

8*2 204 I 214 


208 I 88 G 

88 i 130 83 

187 i 17G 109 

11 j 115 5*8 


G I — 1 182 19 208 


1 17 - 

3 b‘i ! 125 

1 3b‘ i — 


91 192 I 26 

— ‘J98 I Bo 

— 95 , 3 > 


B74 1 3B5 i 7 ‘55 307 ‘-273 1,1 ‘2G O97 


llG I 429 ; 1 85 18 25 


22 I — I 21 236 174 


3 180 13 260 418 
19 — ■ 9 ‘53 33 


932 11,488 551 I 58 71 404 196 1,280 1,140 


VIL— -STATEMENT of APPEALS, Regular and Special, depending before the Sudder Dewanny Adawlut 

ANXTJ.Mi ABSTRACT REPORT of Avpeals dependini:; before the Court or Sudder Dewanny Adawlut, 
oil the 1st January lHii8 and 1829, and of the Number admitted and disposed of during the Year 1828. 



; S’ 

: ^ ! 

1 i 
< 

^ I 

i g \ B 

j C I Q 

f 

H 

! 

1 1 

Regular Appeals 

• • ! 249 i 

121 . 

37 “ 

58 3 

2 

63 

307 

58 

Special Appeals 

. . i 220 1 

50 1 

270 

82 l 

2 

85 

‘85 

— 

Total . . 

. . ' 4^9 j 

i 1 


G’40 j 

140 4 

4 

148 

492 

58 
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ZiLLAii and City Courts in the Western Provinces, under tlie Presidency of Bengal, in tlic Year 18-.J8. 



at the Beginning and End of 1828, and disposed of during timt Year, and of the Amount of PiiorERTV in question. 


SPECIFICATION of APPEALS, Rkoulah and Special, depending; before the Coun r oi 
SuDDEa Dewanny Adawlut, on the 1st January 18^9. 


Not exceeding . . ’ 

% • 

. . Uupces 

500 

iH 

Amount value .. 

. . Sa. Hs. 

j 

Ditto 

•• 

— 

1 ,(>00 


Ditto 


ri3,-i47 

Ditto 

• • 

— 


81 

Ditto 



Ditto 

• • 

— 

10,000 

i:jo 

Ditto 

— 1 


Exceeding 

•• 

— 

10,000 

i 

171 

Ditto 

1 

».'i5,79,r,44 






Total Sicca Rupees 

1 

‘ ,35,^7 sOoH 
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Vin, Sutement diowing the Total Value or Aniount, in Sicca llupecB, of Regular Suits, whether 

Origillal iw in Apped, depending in the goveral Ciril Courts, on the Ist January lft29— eoji/wacrf. 





ORIGINAL 

SUITS. 

APPEALS. 

TOTAL. 

Patna Division < 

■Patna Provincial Court 

Behar . . 

City Patna 

Goruckpore 

liamghur 

Sariin . • 

Shababad 

Tirhoot . . 

• • 

• • 

49»i5,7^^.3 

4.97.7 10 
l>r09.979 
i.r>5,777 

5,49.541 

ii.37.‘-^5‘-i 

4,7.3.329 

75.643 

34.671 

2,10,068 

7,621 

‘■27.350 

21,500 

1,70,088 

53,89.112 

9.4<>„099 

.0.32,381 

8.. 1(),o47 

1.6.3.. 398 

5,43,813 

.0,71,041 

13.07,340 


Total . . 

•• 


10,20,270 

1.02,73,731 

i. . . 

Bc^kabes Division < 

1 

^Benares Provincial Court 

Allahabad 

Bundelcund, Southern Division 
Bundelcund) Northern Division 
City Benares 

Ghazeepore 

Futtebpore 

Jouuporc 

.Mir^apore 

4,18,03,050 

5,U/>«7 

284 

r„o 1,307 

4,3i,(>oi 

2,32,529 

4.35.2,09 

3,53.8 iC 

10,94,047 
,02 ,51 8 
7,203 

15.897 

27,828 

36,624 

21,511 

31.424 

29.405 

4,28,97,097 

5, (>6,605 
1,46,487 

1.32,450 

5^29,135 

4,68,225 

2,54,040 

I 4,()6,683 

j 3.«3,221 


Total , . 

•• 

4,45,27.48<> 

13,16,457 

4,58,43.943 

- 

Bareilly Division 

'Bareilly Provincial Court 
Agrah . . 

Allighur. • 

Bareily . . 

Cawhpore 

Etawah . . 

Furruckabad 

Moradabad 

Meerut . . 

, Seharunpore 


7.89.429 

7(5.774 

2,41,782 

3.15,472 

5.1,0,590 

91,050 

1,91.475 

1.79.2O4 

1.77.440 

3.0.252 

7,46,940 

4 . 97^5 

21,419 

28,246 

97.315 

3.422 

9.815 

14.490 

21,196 

1,153 

15,36,369 

81,7,00 

2,63,201 

3,43,718 

6,12,905 

94,472 

8,01,290 

1,93,7.04 

1.98,636 

36,405 


Total . . 

•• 

26,13,528 

9,48,972 

35,62,500 
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X.— STATEMENT of Regular Causes, Original Suits, and Afpeals depending, 
admitted, and disposed of in the several Provincial Courts of the Western ani Lower 
Provinces^ in each Year, since the Courts have consisted of four Judges, viz» from 1815. 


% 

PROVINCIAL COURTS. 

years. 

Depending 
at com. 
mencement 
of each 
Year. 

Admitted 

in 

each Year. 

Disposed of 
in each 
Year 

as specified. 

Decided 

on 

Trial. 

Dismissed 

on 

Default. 

Adjusted 

or 

withdrawn. 



1815 

970 

183 

209 

166 

15 

28 



1816 

944 

221 

2i8 

X83 

3 

32 



1817 

9.58 

144 

253 

175 

22 

3 <> 



1818 

849 

189 

395 

307 

23 

20 



1819 

643 

169 

208 

176 

11 

21 



1820 

604 

185 

222 

186 

16 

20 

Calcutta Provincial 


1821 

1822 

566 

6‘28 

•292 

283 

230 

i8f) 

173 

126 

24 

26 

33 

34 

Court . . 


1823 

725 

217 

130 

111 

9 

18 



1824 

804 

261 

73 

55 

5 

13 



! 182.'^ 

992 

317 

237 

187 

20 

30 



1826 

1,072 

361 

270 

184 

10 

31 



1827 


254 

.307 

231 

28 

48 



1828 

l»il 3 

318 

293 

219 

24 

50 



1829 

1.099 

— 

— - 

— 

— 

MM 



1815 

1,051 

217 

. 257 

214 

13 

30 



1816 

1,01 1 

193 

177 

144 

13 

20 



1817 

1,027 

287 

260 

228 

8 

24 



1818 

1,054 

221 

592 

462 

70 

52 



1819 

683 

141 

553 

436 

19 

98 



1820 

271 

148 , 

307 

265 

10 

32 

Dacca Provincial 


1821 

112 

163 

1*52 

132 


19 

<J 

1822 

123 

182 

170 , 

147 



Court . , 


1823 

i;j 5 

141 

135 

117 

2 

‘ -'16 



1824 

141 

136 

no 

95 

1 

14 



l82r, 

167 

129 

136 

115 

2 

19 



1826 

160 

^ 160 : 1 

107 

93 

— 

14 



1827 

213 

155 i 

147 : 

120 

1 

26 



1828 

221 

159 

94 : 

80 


14 



1829 

q86 

■ 


— 

— 

— 


✓ 

1815 

340 

84 =* 

! 

ii 7 

71 

35 

21 



1816 

297 

89 

131 

f 95 

24 

12 



1817 

254 

114 

25^ 

213 

31 

12 



1818 

112 

199 

170 ! 

131 

22 

12 



1819 

141 

175 

146 i 

^ 118 

» 7 i 

11 



1820 

170 

182 

147 

115 

! 

12 

HIOORSHEDABAD 

Provincial Court . . 


1821 

1822 

1823 

205 

185 

186 

125 

137 
125 1 

145 

ise 

112 

106 

109 


16 



1824 

175 

103 

-145 ; 

101 

12 

12 



1825 

153 

1*74 ’ 

86 

67 i 

11 i 

8 



1826 

341 

169 

71 

49 

16 

6 



1827 

339 

186 

190 

163 

29 

8 



1828 

335 

i8tt 

176 

136 

24 

16 



1829 

340 



— 

MM 

MM 


{contmned^. 
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X.— SHirtement-df Orii^in^ Siiitsv and Appeals depending, admitted, and disposed 

"■ bfihlhe s^er^ Prd^^iiicial CoCirts of the Western and Lower Provinces, in each Year, since 
the Courts have consisted of Fbur Judges, viz. from 1815. — continued. 


PROVINCIAL COURTS. 


Patna Provincial 
Court 


Barbilly PRoyiivipiiL 
Court 


BEKAABsMbyi^CIAL / 



Depending 
at com- 

Admitted 

Disposed 
of in 

Decided 

Dismissed 

Adjustet 

YEARS. 

meneeinent 

in 

each Year, 

on 

on 

or 


of 

each Year. 

as 

'I'lial. 

Default. 

withdniw 


each Year. 


specified. 




1815 

78;1 

170 

220 

1S9 

7 

2 2 

l8l(i 

718 

2.00 

•2‘2i) 

207 

— 

2 1 

1817 

7:19 

|6r, 

267 


1 1 

23 

l8i8 1 

i >:{7 

2 2 2 

;>uti 

269 

22 

15 

1819 

5 '>:{ 

2 1.0 

240 

214 

6 

20 

1820 


20,5 

174 

140 

13 

2 1 

1821 

5 r »9 

178 

18(> 

M 3 

7 

26 

1822 

r>r> 1 

202 

334 

284 

29 

20 

1823 

419 

206 

171 

M 7 

4 

20 

1824 

454 

280 

22 1 

1 90 

18 

1.3 

1825 

.01.3 

342 

1 9 () 

l 5 /> 

5 

32 

i82() 

li .')9 

249 

0 0 

i6() 

33 

24 

18,7 

()83 

251 

:! 4 « 

2(>1 

60 

27 

1828 

586 

229 

211 

154 

30 

27 

1829 

O04 

— 

— 

‘ — 

— 

— 

1815 

105 

120 

114 

107 

3 

4 

X8i6 

111 

74 

115 

108 

— 

7 

1817 

70 

99 

115 

] 1 1 

— 

4 

1818 

54 

131 

119 

117 

— 

2 

xSig 

66 

208 

128 

117 

<2 

9 

1820 

146 

231 

226 

2 20 

2 

5 

1821 

151 

20,5 

237 

219 

3 

1 1 

1822 

119 

168 

93 

81 

2 ! 

9 

:|823 

194 

1.51 

88 

74 

— 

14 

1824 

«57 

188 

99 

91 

67 

2 

6 

X 99 S 

346 

105 

yi 

14 

1C) 

1826 

3C0 

201 

142 

128 

1 

13 


1 419 

203 

1 120 

92 

18 

10 

1828 

602 

212 

136 

>»7 1 

4 

15 

X829 ^ 

577 


— 

I 

1 

1 

— 

' "-t8V5"' ■ ■ 

.570 

1 

1 23.5 

1 181 

1 .56 

10 

15 

:x8i6 

624 

253 i 

i 344 

203 

— 

41 

i 1817 

533 

328 : 

2.54 

i 220 

20 

»4 

' . 1818 

607 

1 325 

3 J 5 

’ 295 

12 

8 

-1819 

617 

333 

220 

1 192 

10 

18 

1820 

730 

312 

212 

1 182 

6 

24 

1 82 1 

830 

341 

199 i 

1 174 

i « 

17 

X822 

972 

267 

1 <i6 ; 

127 

22 

17 

1823 

f 1,094 

272 

364 i 

30 1 

35 

28 

1804 

1,002 

501 

297 : 

239 

33 

25 

• 1825'’ 

i;206 

262 

47 « ! 

! 35 f> 

28 

24 

1826 

990 

320 

241 

' 186 

28 

27 

T827 

L069 

286 

291 

238 

27 

26 

1828 

1,064 

309 

300 

236 

43 

21 

1829 

1,073 

— 

— 


— 

— 


IV. 

3 R 


1 

{continued. 


IV. 

APfENDIX, 

No. 6. 

ronlinut'd. 

(2.) Bengal Civil 
Statements. 



IV. 

ArPENDlX. 

No. 5. 

continued. 

Extent and 
Operations of the 
Judicial 

Establishment of 
the Three 
Presidencies. 


49. appendix TO REPO^ fWM SE^CT CQMMn TEE. 

the Courts have consisted of Four Judges, vtz. from 181o — conttnuea. 


Transferred to other Jurisdictions. 




^ W^r^liJClAL, 495 

■ . ^ ^ V ■ ^ , . 'T'-' ^'•''r^ 

XI. — STATEMENT of the Total Number of Rkgular Suits and Appkals depending 
before the several CouiiTS, both in the Lower oxvi fVastern Provinces, on the 1st of 
January 1815, compared with the Number depending on the 1st of January 1820. 





On the 

1 St of January 
1815. 

On the 
let of January 
1829. 

INCREASE. 

DECREASIl. 

Sudder Dewanny Adawlut 


1 

415 

4[)'-2 

77 


Provincial Courts . . 




4, oof) 

i7(> 

— 

Judges and Registers 

•• 

•• 

30>9^i4 

3^.095 

7,111 

--- 

Sudder Atxicens and Moonsiffs 

•• 


09.7<»^ 


— 

2,o8() 

To t A I. 


•• 

1 :M,«1)9 

140.144 

7’3<»4 j 

‘.\o3() 


IV. 

Appendix . 
No. 5, 

continuefl. 

(‘i.) Bengal Civil 
Statements. 


XII.— •ST ATE^^ENT: Rowing the Period which wmji.i) KLArsv: V)ofore the Decision nf 
depending on the 1st January 1820, if calculalod according t(» llic 
Nu&bei^i^sp of in the several Courts during ihc Yvnv 1S2S, 








Suddi!!^ Rewatiny Adawluc 
Prpvinc«il;|igurts,v^,'\^ 
Zillah 

Sudder ' ' ij * 
MoonsiflBi./ ^ . Jf'./ 


ft 

■K: 
► .■ 

■•v < 

• • i; 

M 






Depending 
on the 
lit Jaiiuory 
1829. 

DisposcMl of 
during 

the Year 1828. 

Aventge Period wliirli would cdripse, I)e- 
forc the Decision of tin* Number of Suits 
dejieudiiig in eaeh (\iurt, neeordiiig to the 
foregoing Statement of the Number dis 
jiosed of ill file past Year. 

, ■ 

492 

148 

,4 years and 4 months. 

4,006 

1,236 

3 years and 3 months. 

37,333 

6,9^9 

3 years. 

^ ib;8o2 

4.427 

2 years and ,5 months. 

36,394 

44,784 

10 months. 

61,317 

114,360 

6 months and 15 days. 

140,144 

173»944 




ly. 

Appenpis, 

No. 5. 

coniinueit. 


496" APPENDIX TO REPOi^^VifcS^ COSIMOTEE. 


Extent apd 
Operations of the 
Judicial 

Establishments oi’ 
the Three 
Presidencies. 

• 


Xni STATEMENT intended to show the Period wikch would elapse befiru*' 

Ut Jannary 1829 , if calculated according to the Avet'sge- 


. 

Disposed of 
dating the Year 
1824. 

Disposed of 
during the Year 
1825. 

Disposed of 
during the Year 
182G. 

Disposed of 
during the Year 
1827. 


Sudder Dewanny Adavvlut .. 

122 

99 

98 

VI 18 


Provincial Courts 

932 

1,155 

1,053 

1,415 


Judges . . 


9>404 

11,630 

9,681 


Registers 

4,575 

5,195 

6,154 

6,028 


Sudder Ameens 

44,880 

44»330 

45.«4, 



Moonsiffs .. »• *• 

105,119 

io6 ,3‘21 

n 3 ,Sl 8 jr 

113^00; 


Total 

i 64 ;g 33 

166,504 

i'^ 6 , 66 i 


— 



497 IV. 

Appknoix, 

No. 5. 

continued, 

(*2.) Bengal (jvi I 

the Decision of the Ueoular Suits depending in the Civil Courts on the Statements. 

Number of Decisions passed during the last Five Years. 



Disposed of 
during tlie Year 
1828. 

TOTAL 
disposed of during 
the Years 
1821. to IH 2 H. 

1 Number 

disposed of in end 
Year 

' on the Average 
j of llic 

j Five Years. 

! 

Depending 
on the 

1st January 1820 

; Average Period which would elapse l>e- 
j fore tlie Decision of Suits in each ('^nurt, 
ac(M)rding to the foregoing Statement 

1 of the Number disposed of in the past 
■ Five Years, 

1 


148 

r >85 

1 ''' 

49 *^ 

4 years and about months. 

i 


i ,?36 

5,79 > 


4 , 0 (>f> 

3 years and ubout G months. 


8,989 

48,409 

9,68‘2 


•2 years and about 10 months. 


4,437 

96,373 

5»275 

10,80*2 

1 *2 years and about i month. 


44W.84 ' ' ■ 

i .^ 9,45,091 

46 »oo 4 . 

36,294 

About 10 months. 



! v.< r 

; i 

110)441 ' 

61,317 

About 7 months. 



' 85§>3?4 


140,144 




IV. 

ApI’UNDIX, 

No. 5 . 

rontinuc'd. 

Extent anil 
Operations of the 
Judicial 

Establishments of 
the Three 
Presidencies 


498 APPENDIX COMMITTEE. 

XIV.— An abstract STATEMENT pf Summary Suits Disposed of during 


Bareilly Division : 

Bareilly Provincial Court 

A^ruh 

Alligiirh 

Bareilly 

Cawnpore 

Etawah 

Furruckabad 

Moorshedabad 

Meerut 

Sehaninpore 


Totai. 


Benares Division : 

Benares Provincial Court 

Allahubad 

Bnndlccund, Southern Division 
Bundlecund, Northern Division 

City Benares 

Gha/eeporc 

Futtohpore 

Jounporc 

Mirza{)ore 


Total 


C'alcutta Division : 

Lower Provinces : 

Calcutta Provincial Court 
Cuttack Couuui.ssioner .. 

Cuttack 

Burdwan 

Hoofi^hly 

Jessore 

Juncilc Mehals 

Midnnporc 

Nuddeah 

Suburbs of Calcutta 

Twenty-four Pcrguiinahs 


Total 


Dacca Division : 

J)acca Provincial Court 

Backergunge 

Chittagong 

City Dacca 

Dacca .Iclalpure ........ 

Mvmcnsingh 

S.Whet 

Tipperah 


Total. 


Depending on the 1st January 1828. 


Land Rent* 

DispiMsosbion. 

MiaccHancouB. 

TOTAL. 




41 

ll8 

1 

16 

1.35 

6 

7 

... 

13 

130 

57 

70 

265 

508 


28 

537 

37 

i ' 

16 

54 

57 

... 

... 

57 

97 

1 

3 

lOl 

24 

4 

31 

59 

6 

3 

14 

23 1 

9t>3 

75 

1U6 

i,a85 




602 

394 

... 

34 

438 i 

5.-) 

d 

25 

‘86 i 

252 

7 

31 

290 

l()2 


119 

2pi 

1,617 

144 

245 

2,^6 

263 

5 

41 

Sd» 

1,059 

139 

650 

1,848 

111 

4 

16 

i I 

3,913 

305 


; : 




w • vW 

... 



:-24' 

... 

... 

^ 1 


16 

2 

33 

• ■ 

1,139 

2 V 

391 

' 4^,49 ' 

285 

■ 7" 

il 

' ^2 

1,087 

• •• 

Ida 


900 

5B 

m t 


1,209 

13 

i • . 

' la22'3 

503 

101 > 

35?^ ' 

t . i> «B5 

142 

... 

>■ ' 1 .. 

k -,.145 


77 , '• . i 



5»990 .5 I, 

73%/;, 

^ i>09p ] 

■ , 



... 


••• 



23'"‘. < 

34 , 

' i- > ■ ■' 

< ^ 1 

1 ' 

341 T 



f - «575^ 

46 


•■■■' 

■ ,53 

515 


55 : 

670 

446 : 

26 

34 '■ 

r- '■■473 : 

582 , 


■■ '■ 15 ■ 

m 

237 

" A 

" i 

: '251 



’ ' ■* y ^ f 4 

■ 

2,301 V 

43 

335 r 

2,702 


'A' 
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Presidencies. 


500 APPENDIX TO GOMMlTtEE. 

% *> 

XIV*— Abstract Statement of Summary Suits disposed of during the ¥eSr 1B26, 



Depending on the 1st January 1S2S. 



Band Kent. 

DispOBSQMlon. 

Mificellaooous. 

TQTAL. 


Moorshedabad Division : 

Moorshedabad Provincial Court 

182 



7 


Beerbhoom 

182 

120 

45 

347 


Baugleporc 

»74 

6 

10 

19« 


Dinogeporc 

285 

62 

41 

388 


City Moorshedabad 

•d ‘^0 

59 


379 


Purneah 

a49 

2 

... 

«5i 

360 


Rajeshahye 

34-^ 

10 

8 


Kungporc 

42H 


43 

471 


Ruiigpore Commissioner 

73 

12 

49 

133 


Totai 

2,652 

271 

iQfi 

3,126 


Patna Division : 






Patna Provincial Court 

... 

... 

... 

28 


Bchar 

908 

146 

... 

1,054 


City Patna 

182 

4 

... 

186 


(iornckpore 

H5 

144 

147 

436 


Ratnghur 

399 


143 

54 a 


Sarun 

77 

1.5 

i ^ 

85 

164 


Shababad 

25 

83 

. 1113 


Tirhoot 

116 

48 


; 164 


Total 

1,842 

369 

458 



G E N E R 

AL ABSTKACT. 

• •• ' ». 


... 


DIVISIONS : 

Ba UF.ILLY 

BENAKKt) 

Calcutta, including Cuttack Cominis- 1 

sioner i 

Dacca 

Moorshebabad 

Patna 


GRAND TOTAE*. 


Depending on the Ist January ' ^ 

Land Rent. 

DispoMcsdon. 

MlydUiOiewnji 






983 

3 . 9>3 

75 

305 

4U6 

';.ijii6j. „ 


5 ,m * 

260 



2,301 

2,653 

1,843 

% 

451 ..,, 

3, 762 

%lte 7 

f •• 

17,681 

1,333 

-rtf , 


■,.*Av • \ ■ 

; aJilfii 


Bareilly Provincial Court 

Benares Provincial Court 


Calcutta, including Cuttauk Commissioner 

Dacca Provincial Court 

Moorshedabad Provincial Court .... 

Patna Provincial Court 


. ... •• 5 ... M4;***««* ••••V ' 








;*3 


7*5* 



IV.— JUDICIAL. 


501 


IV. 

Appendix, 


and depending on the 1st of January 1828 and 1829, respectively— No. O. 

i.tmttnuf'U. 



... GENERAL ABSTRACT. 




IV. 

.Appknijix, 

No. 5. 

ronlhrufitl. 

Kxtent and 
Operations of the 
.hidicial 
Kstablishnipnts 
of the Tlircc 
Presidencies. 


502 APPENDIX TO REPORT »eom SELECT COMMITTEE. 




Suburbs of Calcutta 


IV._-JUDICIAL 


503 



JV. 

Appendix, 

No. 5. 

nmfinueJ. 

Hfllgal 

Civil Sfiitenicnts. 


IV. 3 S 2 



IV. 

Appendix, 

No. Ti. 

Kxtent and 
Operations of the 
Judicial ■ 
Estublishnu'uts of 
lliL* Three 
IVesidcMieies. 


501< APPENDIX TO REP()liT FROM SELECl COMMITTEE. 




IV— JUDICIAL. 


505 


(3.)— BENGAL CRIMINAL STATEMENTS. 


IV. 

Api’enoix, 

No. 5. 

iontinuad- 

Bengal 

Criminal State- 
incnts. 


L I s r. 


I. — Statemknt of Crlnic.s ascertained to liavc been committed in the several Xillalis, the 
Number of Bersons supposed to luive been concerned, and the computed Amount of 
Property stolen and recovered, in the year 1H13; also the Number ot* Persons con- 
cerned in those Crimes, wlio were apprehended and brought to 'frial in the Western 
Provinces . . . . . . . . . . . . . . . . . . . . 

II. — A similar Statkmknt, as to the Lower Provinces, for the year iK jS, including the 
Number appreliendcd and brought to Trial ; also the extent of the /illalis in square 
miles, and their Population in 1 8-2 ‘2 .. .. .. .. .. .. .. 508 

III. — A similar Statement, as to the Western Provinces, for 1828, exetept that neither the 

Number of Persons supposed to have been concerned, nor the Number apprehended 
and brought to Trial, is stated ; the ICxtent of each Zillah is added, and the Amount 
of the Population of the Western Provinces .. .. .. .. .. ..510 

IV. — Statement of the Number of Persons committed for Trial before the Courts of Circuit, 

and the Number convicted; also of the Number apprehended and punished by the 
Magistrates for minor Otfenees, in the several /illabs of the Lower Provinces, in 
i 8‘2H : the Ottcnccs are speeitied in this Statement . . . . . . . . . . - 

V. — A similar Statement as to the Western Provinces . , . . . . . . . . r>»4 

VI. — Statement of the Number of Foujdarry Cases referred, under Pegulation III. 1821, 
to the Law Officers and Sadder Ameens of the several /illahs in the WestiTii Pro- 
vinces, and decided by them, in 1827 and 1828 . . . . . . . . . . .Oii; 

VIL — Statement of the Number of Persons convicted before the Ni/.amut Adaw lut (speci- 
fying their Grimes), and of the Sentences pas.sed by that Court, in each year, from 
1816 to 1827 inclusive .. .. .. .. .. .. .. .. .O18 

VIIL — Ab.sthact of the llcturns of Persons sentenced to Punishment by the Court of ('ircuit, 
without reference to the Nizamut Adawlut, in each year, from i8i() to i82(> 
inclusive . . . . . . . . . . . .. . . . • • • • • 

IX. — Abstract of Returns of Persons punished w ithout reference, by the Zillali Magistrates 

and Joint Magistrates, and their Assistants, from 1H24 to 1827 inclusive . . .. 5‘-J‘2 

X — Statement of the Number of Prisoners in each of the Zillah and City (iaols on the 
31st of December 1828, and of the Causes of their Confinement; also a comparative 
Statement of the Number of Prisoners within each Division on the 31st of December 
1827 and the 31st of December 1828 . . . . .. . . • . • • 5 ‘^A 

XL — Statement of the Number of Prisoners, in tlie Lower Provinces, employed in private 
Labour, agreeably to the orders of the Nizamut Adawlut; showing the Amount 
gained by their Labour, and the Proportion paid to the Prisoners . . . . . . .(>28 



506 APPENDIX TO REPORT jaoM SELECT COMMITTEE. 

j STATEMENT of Chimes ascertained to have been committed in the several Zai.AHS under the Presidency 

’ of Jlenoal in 1813; the Number of PeksOns supposed to have been concerned; the Number apprehended 
AND COMMITTED FOR TrIAL ill UlO WESTERN PROVINCES and the COMPUTED AMOUNT Of PROPERTY STOLEN 
and Kkcovi KKD. 




Crimes aseertuined to have been committed. 

Computed 

Number 





Dacoity : 

1 


T 3 


i 


2 ^ 

bc*^ 

•sg^. 

S 


Value of 
Property 
Stolen. 

Value of 
Property 
Recovereil. 


a 

Pi 

X 

1 

o 9 

H o 

Simple, and 
River Dacoitv. 

.. ■ 

j 

•4 

^ ! 
0 ! 

^ ; 

L. 

<u 

TJ 

5 

Pi 

Homicide, not 
amoiinting to> 

1 

1 

1 

1 

3 

a 

Thefts, exceet 
Rupees, oratl 
with aggravati 
('ircumstances 

0 

i/j 

Violent Affray 

Persons 

concernetl. 

Calcutta Division: 

1 

3 

1 

7 

10 

14 

2 

,3 


1 

42 

71 


1 

543 

Rupees. 

7.472 

4,087 

8,695 

Rupees. 

L3B3 

1,886 

231 

Jun»ic Mclials 


1 

25 

G 

11 

2 

... 

7 

4 

86 

108 

102 

18 

5 

1 

247 

910 

Cuttack 

... 

3 

"3 

4 

15 

4 

7 

2 

... 


15 

142 

11 

13 

1 

5 

418 

:266 

2,132 

10,212 

11,841 

16,212 

921 

942 

Nud^ca 


1 

3 

8 

5 

... 

1 

342 

42 

1 

3 

6 

647 

5*7 

lIooiThlv 

1 

2t) 

ae 

•-29 

1 

,|0 

4 

3 

... 

... 

118 

15 

2 

1,208 

26 

2,096 

132 

Chantlcniagoro 

'rwcnty-foiir Pergunnahs ... 


7 i 

17 


... 

9 

13 

229 

8 

44 

2 

56 

4,344 

7,884 

'3 

1,291 

Totai 


r)2 

9 « 

152 

88 

22 

... 

22 

1,095 

370 

12 

7 ‘*i 

6.361 

72,879 

6,616 

Patna Division : 

Hanighiir 

3 

1 

1 

5 

11 

2 


15 

155 

«5 

7 


635 

686 

• 5 , 97 ' 

• •,352 

23.216 

•4,650 

7.029 

13,690 

1,023 

365 

287 




1 

i 

7 

4 

... 

5 

450 

203 

10 

2 

Tirhoot 


1 

3 

4 

5 

4 

... 

2 

803 

119 

1 

i 

2,074 

Sarun 


1 

5 

6 

7 

t) 

12 

... 

5 

219 

24 

1 

24 

1,215 

802 

633 

Shahahad 

1 



1 

1 

... 

5 

220 

10 

... 

4 

1,565 

Patna City 


I 

2 


1 

2 

... 

> 

274 

64 

2 

4 

Totai 

1 

4 

12 

20 

37 

25 

... 

33 

2,121 

505 

21 

35 

6,045 

85,908 

5,016 

MoonsHEUAUAU Division : 

Bhaiigulporc 

P(irn<*oh ..Tt 

... ' 

5 1 

7 

13 

4 

21 

11 

39 

1 

13 

4 

1 

... 

3 

1 

H 3 

826 

89 

31 

.3 

3 

1 

1 

7^3 

2,026 

1,166 

1,916 

16,249 

29,528 

8,406 

10,387 

795 

1,179 

Dinnt'pjtur^* 

3 

!l! 

11 

13 

3 <> 

23 

5 t> 

... 

... 

... 

177 

22 

... 

4 

oOo 

563 

Rniig[)orc 

45 

8 

.5 

... 

3 

180 

16 

4 

3 

Kajeshah^'e 

14 

20 

37 

5 

4 

... 

G 

185 

41 

1 

3 

889 

• 5,373 
5.968 

3>249 

Becrblioom 

1 { 

1 1 

3 

5 

9 

i ® 

5 

4 

8 

78 

14 

1 

... 

120 

•JOu 

Moorshedabad City 

1 

2 : 

6 

8 

7 


3 

375 

182 

I 

B 

737 

40,996 

459 

Totai 

•22 

r^' 

n 3 

j 206 

42 

26 

4 

24 

1,904 

1 395 

13 

20 

7,626 

1,26,907 

7,189 

Dacca Division ; 

Myivicnsing 1 

Syllict 

T^Jnnprnli 

I 

19 

3 

4.3 

1 

17 

! 

: 6,3 

, 4 

i 18 

9 

2 

.5 

1 


40 

88 

64 

4 

2 

21 

2 

4 

a, 235 
199 
358 

11,918 

3.833 

6,225 

5.316 

13.261 

7,466 

8,650 

396 

969 

847 

0 16. 

Cbittagong 

Ttnrk (*rcri! tliYf* ... ............... 

2 

2 

5 

3 

13 

; 

: 20 

3 

11 

2 

3 

2 

11 

104 

6 

5 

68 

95 

»•* 

3 

130 

756 

446 

463 

dllsl 

1,223 

351 

934 

Dacca .felalpore 

Dacca City 

... 

JL 

4 

1 1 

i 4 - 

i ‘3 

3 

6 

1 

... 

... 

216 

99 

1 

8 

1 

2 

Total 

.3 

j 32 

92 

127 

32 

10 

4 

3 

653 

201 

11 

10 

4.587 

62,438 

4,936 

Total of Lower Provinces 

31 

149 

315 

505 

•79 

! H3 

8 

82 

j 5.773 

1,471 

57 

137 

24,619 

348,13a 



^ The Returns from the Lower Trovinces d^not state the Numbers apprelicnded and committed. 


(continued. 
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r of ascerMimed to have been committed in the several Zillahs under the Presidency of Bengal, in 

1819 • tlw Number of Persons supposed to have been concerned ; the Number apprehcniled and committed for 
T/ial in the Western Provinces ; and the computed Amount of the Property Stolen and Recovered— 


Crimes ascertained to have been committed. 

Dai-oity: I I i I I I 


Numbi'r ol IVr.sons 


Value of Property 


S I 
: I 


Bareii.t.y Division. 

Cawnpore ^ 

Furnickabad ••• 

Etawah ^ 

Agrah ^ 

Allygluir 

Saharunporc, South ) 
Division .1 

Ditto, North Division ••• 

Moradabad ^3 

Bareilly ^ 


H I s I 


3 23 lo ; 3.1 500 


22 1 33 th 

9 

a5 20 5d 

14 13 33 3-i 


27 474 i,*-^43 I 


92 49« *>95' 


1 162 4«9 


23 *^t)5 454 

77 397 9hh 

39 3<>5 b925 


Benares Division. 

Bundelcund 

Allahabad... 

Mirzapore 

Juanpore 

Goruckpore 

Benares 

Ghazeepore 


Total of 1 
Western Provinces i 


3 


5 


19 

i 59 

5 

2 

7 

8 

1 

I 

10 

!■“ 

1 

2 

3 

! '» 

... 

i ^ 

10 

4 

17 

1 « 

... 

i 

4 

4 

9 

1 

— 

13 

... 

1 

i 

6 

... 

9 

7 

... 

8 

1 to 

1 

... 

15 

31 

13 

51 

92 

29 

138 

97 

1 

48 

>85 

379 

49 

693 


lb 135 
7 *7<» 

15 142 

13 5C 

9 273 


1 

i 

685 

4«5 

57 

ICnpi‘i*s. 

27,079 

lllipri’s. 

2.323 

2,113 

1 ,06.1 

I2(i 

30, 1 6( » 

9,t^o 

1,747 

>,379 

94 

41,371! 

5,066 

737 

171 

100 

15,470 

2,72(i 

4,401 

>, 7 l^> 

143 

29 ,r,;)> 

. 5,783 

I,9<>2 j 

r>!)i 

34 

1 

unknown. 

4 <n.) 1 

307 

41 

33,1153 

1,423 

2 , 73 !) 

4 ti 7 

( k > 

53,574 

1 2,(i()2 

3,337 


9 > 

39,405 

2,1 16 

i8,i}lo 1 

6,987 

746 

2 , 5!).353 

dl,MI 


... 3» I l,(il2 

3 » 1,305 

4 i,.55<> 

b 2,526 
... 12 26,253 

I 79' 

3 iB j 3,370 

6 I 86 36,443 


153 21,820 

144! 27, n6 


4,254 644 i 2,12,726 

I I i 

1 11,341 i.:)9o I 4.73.079 



508 APPENDIX TO REPORT peom SELECT COMMITTEE. 

II — STATEMENT of Crimes ascertained, by the Police Officers or otherwise, to have been commuted in the 
11. siAiJiMiii 1 oi I.KIMBS asce « CONCERNED, tlic Number aperbhendbd and brought 


Dacoity : 


Highway Robbery, Burglary, Cattle Stealing, and 


With Wounding. 


Cai.cl’TTa Division : 

liunhvan 

.funglo Mvhiils 

On the River 

Midiuiporc 

( iittuek 

Jesvsore 

Nudtleah 

On tlie River 

Ilooghly 

On the River 

'rwenty-fonr Perguniiahs . . . 

On the River 

Suburbs of ( ’alcutta 


Patna Division ; 

Uainghur 

Boliar 

'Pirhoot 



On the River 

J;^hahubad 

On the River 




Moorsiieimbad Division ; 

Bhaugulpore 

Purneah 

Dinageporc 

On the River 

Ruiigpore 

On the River 

Raieshahayc 

bn the River 

Beerhhoom 

Moorshedabad 




Dacca Division ; 

Myinensing 

On the River 

Syllict 

On the River 

Tipperah 

On the River 

Chittagong 

Backergunge 

On the River 

Dacca Jelalpore 

Dacca 

On the River 


E E il 

-7 = =} 


- i6 
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IV.— JUDICIAL. 


Lower PROViiMSBft under the Presidency of Bengal^ in the Year 1828, the Number of Persons supposed to 
TO Triad, and tlie Amount of Property Stolen and Recovered. 


Thefts. 




! 

i 



Violont Affniys 


! 

j Coinptiti'tl 

('oniiuilinl 

J'.xteiit lunl 











■ Number of 
IVrson.s 


ro}iulatioii of the 
/illiilis 

1 Withmjt I’ersonal Violence, 




of rroperty 

but 

the Value of the Property 


c p. 

I Tfgnrriing 








exceeding 5 «) Rupee*. 



1 Rou Ildar ie!<, or 

ineiitioiieii in 



■ 

■ 







0 

‘o tc 

Lands. 

Well.-, 

t',op^, 

. tVc. 

the priH ediiig 
('oluinn. 


T 3 ^ 

C ^ 
rj ’C 





si 


1 

'f . 
i " 


t: 

3 

c .t: 

5 P 

- § 

Ji 

li 

li 

ti 

£3 

g 

-£H 

0 ; 

c - 

x:.c 1 

Stolen. 

Ibvovercil. 

Kxf i‘nt 

III 

.*,:i|iiare 

I'opiilattiin 

in 

1 H-A>. 

«•§ 

3 

1 CD 

1 ^ 

je 

H 


£ 

With 
of L 



:S 3 

S 

u 

i 

I 






i 

; 9 

1 

14 

2 

r, 





719 

3 <»() 1 

' 3 , 3;'7 

',2 3.7 

•2 ,1)00 

1,187,780 

— 

i6 

1 

.1 

1 



1 

— 

— 

•99 

... ! 


4‘»8 

6,990 

1,304.740 

1 

*3 

. 

■a* 


M 





- 



:i 9 ** 

■a ..7 1 

((,'2bo 

:-. 7 l 1 

H,2fio 

1 ,9i4,ot)o 

1 

1 1 


4 » 

1 1 

7 

U) 

. 

— 

— 

3 

H70 

•24!) i 

•2b-,4bi 


«),o 40 

1 ,1)8 1,620 

— 

30 

> 

4 


— 

t 



4b 1 

b .7 

1 ‘2,1,2 3 

1 .907 

. 7 ,l«‘> 

','83,790 

i 

5 

1 

15 

•2 

t 


— 



51.7 

172 

4 , 7 bb 

37.7 

3, '“.7 

1 ,1 87, 160 

— 

7 

— 

11 

4 

3 

1 

— 

... 

__ 

ai2 

‘^35 : 


517 

‘2,‘2b'o 

i, 23 !hi. 7 o 

•; — 

•0 

— 

4 

4 

•2 

— 

— 



4.77 

i 

•2;v2 ! 

1 (),7b‘H 

342 

a,lb’o 

7 ‘) 9 .. 7 fr> 

— 

•28 


fir, 

4 

4 

— 

1 

- 

— 

37-1 

2 r ,2 

> 7 ,-|b ’7 

1 ,HH 2 

1 , 1 ‘ >.7 

360, alio 

n 

1‘2() 

b 

I f)b 

34 

34 

5 

3 

• 

r> i 4,‘'i9r> 

1 ,‘) 3 ‘» 1 

1,‘2|,H10 

Ki. 




ifi 

14 

'i 4 

b 

b 


, 

— 


1 

b-2t) 

•ib<) 

2(1,(c20 

4,01 I 

2 ' 2 , 43 '» 

•2, 27 2, 98a 

1 

«7 

4 

22 

3 

b 

1 

!) 

— 

1 

4 ‘M 


• -i ,9.3b 

3,boH 

.7,23.7 

1, .3-10,6 10 

— 

46 

8 

33 

I 

4 

1 

2 

1 

r 

• 1.79 

‘^93 

13,1 ”.7 

3.78 

7,735 

1 ,697,700 

— 

23 

9 

a 4 

4 

7 

1 

5 

b 

11 

i,Mr> 

3«7 


. 7 , 75.3 

.7,760 

1,464,077 


24 

7 

‘22 

4 

‘ 3 

— 

5 

— 


.754 

I 0 *2 

• 3,187 

‘2r2fH> 

• 1,670 

908,8,70 

— 

16 

3 

37 


4 

1 


— 

-- 

iH .7 

1 1*2 

•i 3 ,i 9 ‘i 

•1-981 

667 

27.7,70.7 

1 

14^ 

45 

la-i 

*!) 

30 

5 

22 

* 7 

»9 

3 , 45 f> 

» ,. 7.77 

• ,i: 3 . 9 f>r> 

20,!.|<17 




' 1'2 

3 

15 

1 

2 1 

3 1 


, 1 




4.33 

2 lb 

8, .361 ! 

‘2 l‘2 

7,270 

797,790 

i 

i 24 

3 

‘2i 

‘2 ! 

3 i 

•2 

1 

> 

1 

‘ ,‘>99 

I Hr, 

ib ,353 j 

80a 

7,460 

1 ,a62, 167 


48 

— 

54 

3 1 

3 

i 

— 

! 

— 

bl(» 

3 » 1 

- 11 , 3,73 I 

673 

.7,920 

2,341,420 

— 

47 

— 

12 

b ! 

9 

1 

1 

— 

— 

,791 

•2ab 

1 0,40.3 ^ 

( 

9 . 3 ‘> 

7,8.76 

1,340,350 

— 

7 


1 1 

:i i 

3 


4 

1 

1 


4-20 

h,,47H I 

.777 

.3,9.70 

4,087,1,77 

— 

13 

lb 

4 

16 

15 


7 

9 

— 

1 

1 

— j 

— 

2«,H 

21 1 

‘2H7 

1.3b’ 

9 ,f »‘>7 1 

1-1 ,‘- 1.77 i 

i,. 7 . 3 b 

1,762 

3.870 

1.870 

1 ,‘267, 06.7 

76‘2,b<)0 

• i 

i i «7 i 

10 1 

144 

•24 

37 1 

4 

9 

i I ’ 

2 

4 ,r,b;j 

», 79 » 

88, H 1 2 

1 f>'e 473 




22 



9 

3 

3 

j 

; 





17*2 

93 

6 , 35 ’i ! 

170 

6,1498 

• ,4.74,670 

— 

7 

1 — 

15 

4 

4 

2 

4 ' 

' — 

— 

400 

272 

5,22a j 

1 ‘266 

3.532 ‘ 

1,083,720 

— 

5 

2 

9 

1 

4 

___ 

2 

i 


202 

102 

2,15b 

1 3715 

6,830 

1 ,372,360 


6 


6 

1 

1 



_ 





59 

5 ^ 

1 lb, 721 

2,882 

2,980 

700,800 


IQ 

... 

7 

8 

6 

— 

..... 

— 

— 

117 

i 3 f> 

j 3,957 

847 

•2,780 

686,640 

— 

1 1 

— 

4 ^ 

4 

1 

— 

1 

— 

1 

164 

I 105 

1 *2,218 

473 

2,78.7 

788,37.7 

— 

5 

— 

15 

— 

2 

— 

— 

— 

1 ^ 

1 

56 

1 j 

j 4,231 

2,649 

1 

1,870 

512,387 

— 

67 

a ^ 

65 

21 

21 

2 

7 - 

1 , 

1 — 

1,160 

: »«6 

40,8.78 

1 7,«37 



5 

^505 

t" 1 

587 

98 

! 122 

16 1 

4 ' 

1 •* 

26 

13,474 

J 6,083 

3,68,445 

j 48,4.72 
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III. — STATEMENT of Crimes ascertained, by the Police Officers or otherwise, to have bee: 

and of the Computed Value of th 


ZfF.LAHS. 


Dacoity. 


Highway Robbery, Burglary, 
Cattle- Stealing, and Thefts : 

1 

1 

1 

With 

Murder. 

With 

Wounding 

or 

Torture. 

Without 

Personal 

Violence. 

TOTAL. 

With 

, Murder. 

With 

Wounding. 

Without 
Personal 
Violence, but 
the Value 
of 

the Property 
exceeding 
50 Rupees. 

I 

Murdc 
! by 
Thngf 

Bareilly Division 










Cawnporc . . 


, , 

— 

— 

1 

1 

4 

6 

45 

2 

Furruckabad 


. , 

1 

1 

1 

3 

2 

1 

46 

1 

Sirpoorah . . 


1 









Mynpoory 


/ 






4 

23 


Etawah , . 



1 

— 

— 

1 

1 

6 

17 

— 

Belah 




— 


— 

1 

4 

10 



Ap;rah 



— 


— 

— 

1 

5 

(57 


Ally Ghur 



— 


— 

— 

1 

i 

29 

1 

Bolundshuhur 



— 

— 

— 

— 

1 

7 

53 

1 

Meerut . . 



— 

— 

— 

— 

2 

9 

40 

— 

Seharunpore 



— 

— 

— 

— 

6 

7 

63 


Moozuffunurgur . . 



— 

— 

— 

— 

1 

4 

10 

— 

Moradabad 



1 

— 

— 

1 

1 

8 

34 

— 

Ditto N. D. 



2 

2 

6 

10 

1 

29 

25 

— 

Bareilly 



— 

— 

— 

— 

3 

5 

78 


Pilliblieet . . 



— 

— 

— 

— 

1 

— 

9 ! 

— 

Shajehanpore 



— 

— 

— 

— 

2 

15 

2f) 1 

- 




5 

4 

8 

17 

1 

121 

5(55 


Benares Divison : 










Bundlecund, S. D, 



— 

— 

— 

— 


— 

7 

- 

ditto N. D, 



— 

— 

— 

— 

3 

— 

26 


Allahabad 



— 

— 

— 

— 

— 

— 

45 

- 

Futtehpore 



— 

— 

— 

— 

1 

— 

31 


Mirzapore 




— 



1 

— 

42 


Juanpore . . 





— 

— 

— 

— 

20 


Goruckpore 





— 

' — 

1 

1 

18 


Azimghur 



— 

— 

— 

— 


— 

21 


Benares . . 



— 

— 

— 

— 

4 

1 

28 


Ghazeeporc 





— 


— 

1 

58 





— 

— 

— 

— 

10 

3 

296 , 


Total 

•• 

5 

4 

8 

17 

' 

38 

124 

86i i 

i: 

Mlifi 
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coMMiifTED in the Western Provinces under the Presidency of Bengal, in the Year 1828, 
Property Stolen and Keoovered. 

[Tlie lUHiinis do not state the Number of Persons concerned, nor the Niindvr Apim-hemUHl and broui.’ht to Trial. 


Murder. 


4 

6 


4 - 

‘2 

1 

4 

2 


1 

3 

9 

1 

6 

48 


Homicide 
not I 
amounting | 


Violent AftVays 


Attended with I.oss of Lives. 


to 

Murder. 


With 


Child- 

; Stealing. iOi'K'“iding in Oiiginating | 

J.>isputes I in ('auses | 

regarding ; distinct from | TOTAl., 

I j Boundaries ! those j Beating, 

or the ! nu'iitioned in | 

Possessi<»n of the 

Lands, Cro])s,: jrrecetling 
Wells, i^’C. j (^)luniii. 


I 


6 

4 

3 


4 

4 

2 

3 

36 


10 


15 


Estimated Amount 
of I’ropcrty 


Stolen. 


1 

4 

1 

1 

2(> 


(> 

14 


Tlupi'C's. 

12,72 1 
i4/>73 
6>5i24 

4>7:U 
*2 /1. 17 
i9vl.V 

lo.aGa 

1 1 A‘V^ 

14,071 

1 7,'>'>7 
i, 2(;8 
!).‘»7r. 


ltect)vered. 


Kxtent of 
tlu* I >istricts 
in S(|uare 
.Allies.* 


43 ! 1,<)('),'268 


Illipt-t'N. 

i»i73 

7.07 

3 (k) 

2r>o 

2,824 

2. . '",49 

2,017 
4, (>40 
2,070 

4.09 

1.0. 70 

2,7(4 

277 

i>74i 

‘-^ri,977 


2,(VjO 

1,850 


3,4.0^> 

3»4<>^> 

2,2.70 

3,800 


(3,900 

1,420 


1 

2 



3 

2 

r, 

2,237 

200 

4,680 

1 

1 

- 



— 

1 

1 

4,042 

471 

2 

1 

1 

2 



3 

5 

12,173 

740 

2,650 

1 

6 

1 

2 

1 


3 

8,417 

1,105 

1,780 


2 


— 



2 

2 

14.139 

1 ,380 

3,«5'> 

__ 

5 


2 



1 

3 

5.433 

.7f)6 

1,820 

5 

3 

■ - 

2 

— 

3 

5 

.5,(>3.( 

1,902 

9..O20 

2 


__ 

1 




1 

1 0,99(1 

691 

2,240 





2 



2 

4 

10,186 

2,045 

350 

4 

8 

— 

2 

— 

1 

3 

80,968 

1 

1 3,288 

2,8.70 

17 

28 

2 

13 

4 

15 

32 

1,54,224 

22,388 


65 

64 

vi7 ' 

s 

22 

12 

41 

.. 

75 

3,20,494 

48,36.''> 



4U^wn VI biiuev 

is stated to have been, in 1822, 32,206,806. 
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(3.) i^cngal 
Criminal State- 
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Judicial 
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the Three 
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IV. — STATEMENT of the Number of Persons committed roR Trial, and convicted before the 

Assistants for Minor Offcntresy within the Lower 


/ILLAIIS. 

C-xr.ciJTTA Division: 

Burdwnn 

Jungle Mehals 

Miclnapore 

Cuttack 

.les.sorc 

iViulileah 

Ilooghly 

Twenty-four Pergmuiahs ... 
Sul)iirbs of’ Calcutta 

Dacoity. 

COMMI'I 

j 

j Highway nobbery, 
1 Hurglary. 

1 and »eriuu.H Thefts 

TED for Trial 

Ueceiving 
Stolen Property. 

and CoNvicT 

wilful Murder 
ami 

1 loin i tide. 

ED, before the 

Vinlent AftVnya, 
with Murder 
and Wounding. 

Courts 

r" 

j Perjury, Forgery, 
and Culubig. 

t 

B 

1 

1 

1 

14 

If) 

12 

10 

3 

13 

B 

§ 

4 

1 

4 

1 7 
! *“ 

; 1 

1 

5 

c 

0 

U 


u 

e 

§ 

u 

.5 

4 

2 

1 

p 

0 

u 

17 

1 

9 

23 

19 

f) 

8 

14 

102 

u 

§ 

u 

2 

1 

2 

13 

4. 

2 

1 

a 

31 

i 

e 

B 

0 

(J 

i 

1 

0 

t 

B 

1 

1 

1 

1 

f>9 

40 

r).5 

Hi 

9 

26 

iH 

33 

1 

4 

6 

25 

2.5 

28 

8 

10 

17 

111 

’*8 

»7 

,5 

9 

8 

14 

5 
8 

6 

3 

2 

2 

40 

4 

5 

2 

1 

1 


«7 

17 

1 1 

16 

» 

47 

13 

Patna Division : 













Itamgluir 

22 

*3 

2 

2 


... 

8 

2 

8 

8 

1 

1 

Bchar 

3h 


! *7 

2 

1 

... 

11 

7 


42 

17 

2 

'rirhoot 


... 


... 

... 

... 

21 

17 

72 

56 

2 

2 

Saruu 

... 



2 


... 

... 

9 

2 

101 

15 

10 

2 

IShahabad 

... 


'7 

1.5 

... 

... 

4 

3 

... 


... 

• •• 

P.Uim 

... 


• 

... 

... 

... 

7 

... 

5 

5 

... 

• •• 


r>« 


39 

19 

. ] ... 

Oo 

31 

2r,i 

12G 

30 

7 

Moousui dahai) Division : 













Bliaugiilporc 


1 9 

6 

! 

... 

... 

2 

2 

... 

... 

! 2 

♦ i 

Purneah 

14 

7 

7 1 

... 

1 

... 

5 

4 

15 

15 


1 

Dinagc[)ori? 

3O 

10 

20 i 

1 

1 


12 

3 

24 

12 



It uneporc 

1 1 

5 

1 

1 

2 

... 

3 » 

2 

2 

... 

11 

11 

Kajesiialive 

r >4 

28 

... 

... 

... 


14 

7 

19 

9 

... 

... 1 

Beerbhooin 

•■^9 j 

H 

2 

1 

... 

... 

10 

... 

7 

1 

... 


Moovsbcilabad 

H ! 

... 

13 

1 

2 

1 ! 

11 

3 

9 

6 

1 

... 


173 1 

()7 

49 1 

4 

6 

1 1 

92 

21 i 

76 

43 

15 

13 

J)acca Division : 



1 










Mvmensing 

0 

... 

... 

... 

2 

2 

36 

2 

... 

... 

... 

• •• 

Svllict 

2 li 

27 

... 

... 

7 

o 

13 

4 

35 

33 

3 

i 5 

ripperah 

... 

... 

... 

... 

... 

• •• 

2 

... 

7 

3 

10 

.•;.'7 • 

Cliitlagong 

10 

8 

... 

... 

1 

... 

2 

1 

... 

... 



Backerminiie 

... 

... 

... 

... 

4 

4 

21 

5 

... 

... 

... 

•t; ••• 

J)acca Jclalporc 

... 

... 

... 

... 

... 

... 

1 

... 

13 

... 

^ t 

1 

Dacca 

... 

... 

... 

••• 

3 

3 

7 

3 

... 

... 

1 

... 


44 j 

35 

1 

-:ri 

17 

15 i 

82 

15 

55 

36 

; *5 

,13 

Total 

.539 

>97 

105 

34 1 

40 

27 

336 

98 

4 S» 

252 

4 100 

46 



IV.^JUDICIAL. r>KS IV. 

XT .Ai’riiNDix, 

COURTS; of Circuit, and of tho Number apprehendeo ami punished by the Ma‘nstrates and their No fi 
PnoviMCttS under tho Presidency of iutiie Year ISiS. ^ outiuued 


of ClBCUIT. 


VatIous othor 
Otfencen, 


TOTAL. 

*2 


6 

S 

c 

1 

i I 


0 j 

i i 

i6i 

1 

'3 ! 

H5 

22 1 

64 


63 

fio 

94 


66 

29 1 

3a 1 

10 i 

56 ; 

•A-l 1 

37 1 

iB ! 

664 

211 

47 

1 

27 ! 

171 

Bo 

409 

64 

136 

25 

40 1 

23 

16 1 

9 

521 1 

24B 


Ai*prkiii:ndi;i» and Punishkd by the Mac.is tka n s ami their Assisi'ants 


'i hrfts, ami 

Uec-fiviiifl Stolen l*ro|MTly. 

I i ! & 


Ik'I I I 


For IVlly AfIVays aiitl 
Ollier Ofliiici*!*. 



! 

MM.i 1 

h -m I 

; 

i,5r)H * 



1 1 

i i, 3:)2 j 

r .34 

3 

1 2 .rto 7 1 

6 . 1,3 

3 r> 

1 l,(>20 

; 677 

2B 

: ihitu 

^ i,i()i 

4 B 


■ 419 

6.| 

1 

1 620 

I 1 

2,1 rt2 

I 9 fM» 

.3 

I ‘. 7'>7 

I r )93 

III! 1 

! 2,0.5 > I 

r )<'.7 

191 

22,110 

6,1 12 

U6 

1 

’ 2,B()1 

1,196 

f) 

. 34 »(i 7 

9‘*7 

172 

1 , 9.33 

004 

129 

•,297 ; 

1*9 

93 


B |;5 

123 

2,130 ' 

963 

»r>B 1 

12,919 ' 

. 3,20 1 


(S.) 15 en^iil 
( riiniiiiil Siuti 
nients. 



89 


^ 1 143 



14 

14 

19 

27 

*3 

3 

432 

676 

235 

722 

372 

432 


166 ; 

3,869 



*0*296 7,227 606 


49.«93 

15,447 

1,960 

70,1 

89 j 











514 APPENDIX TO REPORT FROM SELECT COMMITTEE. 

V. — STATEMENT of the Numbkr of Pkrsons cgmmittkd for 1 ’rial and convicted, before the 

Minor Offences, within the Western Provinces. 


Committed for Timal, Convicted, and referred to the Nizamut 


C-awnporo 

Kurnickabad ... 

Myiipoory 

Etawali 

Bclah 



Ai^rah 

Allyghor 

Bolundshiihiir 

Meonit 

Schariinpore 

Moo/urturnugur 

Moraclnbatl 

Ditto, Xortli Division 

Bareilly 

Pillibhcct 

Sliahjcbanpore 


Benares Division : I 

ilurulelciiiul, South Division | 
Ditto ... Nortii Division 

Allahabad ; 

Fnttebpore 

Mir/apore 

Jnanporc 

Coruck pore 

Aziingliur 

Benares 

Cliazccpore 









lIi;Thway 

1 




1 

Homicide 

Kidnapping 


Daroilv, 

Da«o'(v. 

RtililM'ries. 

nohlM’r'PK, 

Rereiving 



1 Murder 

not 

and 



ilh 

willumt 

Uiiri'laries and 

Dnrplaries .ind 

stolen 

Murder. 

! by 

amounting 

Sell 

ngof 

dren 


Mu.dcT. 

Murder. 

TlwrUt, with 

iTholiS 

withuu 

Pronetty. 



1 Thugs. 

to 

Chi 






Murdt^r. 

Murder. 





1 

Murder. 

and Women 


ri 

o 

£ 

1 

s 

1 

£ 

*s 

z 

a 

"S 

E 

i 

1 

1 

1 

B 

e 

1 

g 

1 

E 

E 

% 

V 

1 

E 

i 

1 

c 

g 

' E 

i ^ 

1 

c 

E 

1 

5 

§ 

1 

a 

1 

1 

> 

g 



1 


CJ 

u 

u 

u 


U 

u 

d 

u 

u 

■ u 

u 

u 

CJ 

u 

8 


•3 


l() 

13 

22 

1 

5^) 

24 

5 

I 

16 

3 

1 


5 

5 

8 

7 



... 

... 

... 

() 

1 

25 

12 

>2 

... 

35 

13 

1 

... 

6 

3 

4 

4 



... 

... 

... 

... 

... 

31 

Hi 

3 

2 

3 

... 

i ... 

... 

... 

... 

2 

2 


... 

... 

lO 

... 

... 

... 

26 

12 

3 

... 

34 

2 

... 

... 

3 

1 

3 

... 


... 


... 

... 


... 

27 

17 

... 

... 

23 

... 

! ... 

... 

1 

... 

8 

6 




(i 



1 

2 

iG 

3« 




10 

3 


1 ... 




1 

] 


... 

... 

... 

7 

jG 

3 

... 

6 

! 

... 

4 

3 

12 

2 












i3 



r: 

1 





















... 


... 

... 

() 

5 

23 

13 

1 

1 

5 

... 

! ... 

... 

... 

... 

... 

... 


... 

... I 

2 


1 

1 ••• 

3G 

2II 

1 

... 

7 

2 

; ... 

... 

3 

1 

... 

... 


... 

... 1 

... 


1 

« 

10 

3 

... 

... 

... 

... 

1 ••• 

... 

... 

... 

... 

... 


... 

... ; 

... 

••• 

3 

! ... 

53 

23 

2 

... 

12 

5 

! 

... 

4 

... 

... 

... 


5 

... ■ 

... 

... 

4 

1 

22 

jG 

... 

... 

7 

... 

: ... 

... 

1 

1 

... 

... 


... 

... 

2 

1 

4 

2 

52 

2II 

2 

1 

19 

1 

... 

... 

5 

2 

3 

3 


... 

... i 

13 


2 

... 

5 

2 

2 

I 

2 


j ... 

... 

1 

• «« 


... 


1 

... 1 

1 

1 

3 

... 

22 

17 

1 

1 

14 

1 

... 

... 

3 

5 

* 

1 


1 

27 

... 1 

50 1 

' i 

Gi 

13 

45<) 

ajO 

1 

25 

7 

j 203 



... 

46 

22 

42 

26 




[ . 


5 

1 

10 1 

1 

! 

^ i 

3 

! 

7 

J 



33 

2 < 

> 2 

2 


... 

... 

... ■ 

... 

2 

... 

23 

14 

1 

1 

16 

5 


... 

4 

4 

1 

2 


i 

1 

14 1 

6 

1 

... 

44 ! 

23 

9 

2 

15 

4 

... 

... 

1 

1 

7 

6 








21 : 

TO ' 


J 

1 

5 

3 

1 

2 


1 

1 

1 

1 






2 

2 

2? 1 

3 

3 




iG 

12 

14 

9 







•» 1 









1 



1 L i 

12 

1 

2 


*10 


1 


3 

3 

2 

1 



3 

3 



... 

I ! 

14 1 

10 

1 

... 


... 

2 


... 


... 

... 

... 

... 

... 

... 

9 ! 

it 

1 

1 

’7 

... 


• •• 

1 

... 

... 

... 




(j 


2 1 

I 


T2 

27 

1 T 

6 

3 





1 

1 








H.) 


* t 

' t J 






1 

... 


... 1 

1 i 

... 

45 ; 

20 

... 

... 

47 

7 

... 

... 

... 

... 

1 

1 


5 

4 [ 

22 1 

r 

7 j 

13 

4 

^55 1 

159 

43 

22 

116 

21 

2 

... 

62 1 

24 

28 

33 




32 

4 

72 

24 

74 

17 1 

714 

418 ! 

73 

29 

324 

59 

2 

... 

108 

46 

70 

4 « 




Cawnporc 1 

Bclali 1 

Moradabad, North Division S'! 

Bareilly ll 

Prisoners died 

Agrah 1 

Bundelcund, South Division 1 \ 

before trial. 

Allvghnr 1 

Ditto ... North Division l| 


Schariinpore 1 

Ghazeepore i| 


Morudabad 2 




. IV judicial: oio 

Coi^RTS of CmciriT, and of the Number APPRKiiENoro and punished by the Mauistuatf.s for 
under the Presidency of Bengal, in the Year 182S. 


Adawhjt by the Courts of Ciiu'uit. ! Aitueiii nded and Pun ism n by llic Mac.istuati-^. 



Ordered to give 
security, though^ 
not convicted* 


Furruckabad i 

Belah 7 

Bolundshuhur 5 

Seharunpore 

I Moradabad ^ 

Bareilly > 

.Allahabad* 5 


1 23 


IV. 

Apfkndix, 
No. 6 . 

('nnltiiueU. 


51G APPENDIX TO REPORT from SELECT COMMITTEE. 

VI. — STATEMENT of the Numhkr of Fou.jdaury Casks referred, under Regulation III. 1821 

decided by them, in th 


hxtcnt and 
Operations of tlie 
J udicial 

Kstablishments of 
tlie Three 
Presidencies. 







1827. 



ZILLAIIS. 



ASSAULTS. 

PETTY THEFTS. 

TOTAL. 




Referred. 

Decided. 

Referred. 

Decided. 

Referred. 

Decided. 

Bareilly Division: 








Cawnporc . . 



202 

190 

iH) 

117 

321 

307 

Furruckabad 



261 

247 

82 

81 

343 

338 

Sirpoorab . . 



— 

— 

— 

— 

— 

— 

Mynpoor^^ 




49 

234 

217 

285 

266 

Agra 



3«3 

197 

4.54 

233 

837 

430 

Allyghur . . 



97 

91 

130 

130 

227 

221 

Bolundsbuhur 



4 

4 

4 

4 

8 

8 

Meerut 



2 

2 


— 

2 

2 

Seharunpore 



m 

175 

7 

7 

198 

182 

Moradabad 



171 

i()5 

1.59 

1.59 

330 

324 

Bareilly 



48 


38 

37 

86 

75 

Shabjehanpore 



.s 

11 

— 

— 

15 

11 




G425 

1,169 

1,227 

985 

2,652 

2,154 

Benare.s Division : 








Bundlecund, S. D. 


1 

77 

75 

13 

13 

90 

88 

Ditto N. D. 



h9 

4.5 

28 

1 27 

97 

72 

Allahabad . . 



ho 

69 

63 

63 

132 

132 

Futtebporc 



— 

— 

— 

— 

— 

— 

Mirzapore 



88 

84 

— 

— 

88 

84 

Juanporc . . 



.53 

47 


5 

58 

52 

Goruckpore 



230 

218 

6 

6 

236 

224 

Azimgbur . . 



108 

89 

39 

38 

147 

187 

Benares 



12 

10 

— 

— 

12 

10 

Gbazeeporc 



— 


— 

— 

— 

— 




706 

637 

154 j 

152 

860 

789: 

Total 

. • 

, , 

2,131 

1,806 

1,381 

1,137 

3»5ia 

2,943 



mmmmmmmmm 
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617 




to the Lrw Officere and Suddor Ameons of the several Zillahs in the Wkstkrn Provinces, uml 
.Years , 1827 and 1828. 





1828 . 


! 

! 

1 


ASSAULTS. 

PETTY 

THEFTS. 

TOTAL. 

1 ZII.LAIIS, 


Referred. 

Decided. 

Referred. 

j Deculcd. 

j UcfeiTcd. 

j Decided. 







i 

i 

1 

1 

Bareilly Division : 


— 

— 

Returns no 

t received. 


— 

Cawnpore. 


2 J 9 

200 

72 

71 

301 

27 1 

1‘iirriickubad. 


— 

1 

— 

— 

— 

— 

Sirptiorah. 


1 31 

30 

195 

192 

2 2 6 

22 ‘2 

Myiipoory. 


! 285 

235 

1 226 

198 

511 

433 

Agra. 


115 

104 

1 1 1 

11 1 

226 

215 

Allygliiir. 


23 

23 

162 

162 


185 

Roliindsliuhiir. 


— 

— 

— 

— 

— 


Meerut. 


269 

243 

i " 

8 

277 

251 

Seliarunpore. 


346 

322 

1 130 

130 

476 

4.52 

Moradabad. 


66 

55 

14 

1*2 

80 

07 

Jbireilly. 


41 

34 

2 

2 

43 

36 

Slialijebanporc. 


1,405 

1,246 j 

920 

886 

2,325 

2,132 




1 





Hen ARKS Division 


48 

34 

12 

12 

60 

46 

liutidleeund, S. D. 


114 

111 

19 

19 

133 

1 :)o 

Ditto N. D. 


,06 

54 

2 

2 

58 1 


Alluhaliad. 


129 

102 

32 

28 

161 

130 

Futleliporc. 


12 

12 

3 

3 

15 

15 

Mir/.apore. 


32 

21 

1 

1 

33 

22 

Juanporc. 


30 

26 

— 

— 

30 

26 

(ioruckpore. 


108 

103 

37 

36 

145 

139 

Azitiiglmr. 


131 

97 

— 

— 

131 

97 

Benares. 


1 

1 

2 

2 

3 

3 

Gliazecporc. 


661 

561 

108 

103 

7^9 

C64 



2,066 

.. .1,807 ... 

1,028 j 

989 

3,094 

2,796 

Total. 



IV. 3 U 




IV. 

Ai’PKNDIX, 

No. 5 . 

I'nnthfWiL 

(3.) Bongal 
Oiiiiinal State 
nunts 



518 APPENDIX TO REPORT from SELECT COMMITTEE 


VII STATEMENT of the Number of Persons convicted of Crimes before tl 

from 1816 ^ 



1816 . 


1817 . 


1818 . 

1819 . 

mo . 


cn 

a> 

o 

P > ! 

o £ ■ 
Ch j 

Western | 

Provinces. , 

TOTAL. 

Lower 

Provinces. 

Western J 

Provinces. 1 

1 

TOTAL. ! 

Lower 

Provinces. 

West cm 
Provinces. 

TOTAL. 

Lower 

Provinces. 

- 

Wesitern 

Provinces. 

u 3 

H 

0 

H 

1 Lower 
i Provinces. 

1 Western 
j Provinces. 

! TOTAL. 

( '-RIMES : 
















Murder, or ofl'ences with Murder 

84 

64 

148 

115 

75 

190 

46 

58 

104 

102 

84 

186 

103 

80 


Manslaughter or Homicide 

29 

4 

33 

23 

— 

23 

9 

2 

11 

20 

6 

26 

16 

3 

] 

Dacoity, or Robbery !)y open 1 
violence . . . . J 

187 

54 

241 

197 

59 

258 

147 

82 

229 

253 

97 

350 

374 

68 

4: 

13 uugl;n*y, Theft, and receiving ) 
stolen Property . . J 

B 5 

25 

110 

49 

41 

90 

66 

26 

92 

75 

25 

100 

55 

15 

; 

l^njury 

3 

1 

4 

5 

4 

9 

4 

— 

4 

1 

1 

2 

9 

— 


Other Crimes . . 

47 

34 

81 

Gi 

23 

84 

61 

15 

76 

38 

32 

70 

31 

36 

( 


435 

182 

()i 7 

450 

202 

652 

333 

183 

516 

489 

245 

734 

588 

202 

71 

Sentences : 
















Death .. 

54 

3 « 

92 

61 

55 

116 

25 

' 31 

56 

43 

52 

95 

25 

29 

i 

Transportation or Imprisonment 1 
for Life . . . . J 

227 

70 

297 

231 

60 

291 

155 

105 

260 

246 

107 

353 

220 

102 

a 

Imprisonment above seven, not I 
above fourteen years . . J 

47 

16 

63 

47 

21 

68 

53 

16 

69 

65 

15 

80 

51 

14 

1 

Ditto above one, not above 1 
seven years . . . . J 

55 

34 

89 

64 

22 

86 

59 

20 

79 

100 

55 

155 

263 

49 

3 

Ditto not above one year 

24 

13 

37 

18 

16 

34 

16 

4 

20 

23 

6 

29 

22 

5 



407 

171 

578 

421 

174 

595 

308 

176 

484 

477 

235 

7^2 

581 

m 

7 



IV.— TUDICIAL. 
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Nizamut Adawlot in Bengal, and of the Sentencks passed by that Court, in oaeh Year 
1827 inclusive. 



1821 . 

1822 . 


1823 . 


1 

i8ai.. 


1825 . 






lS:i 7 . 



Lower 

Provinces. 

W estern 
Provinces. 

total. 

Lower 

Provinces. 

Western 

Provinces. 

TOTAL. 

Lower 

Provinces. 

^ 2 

total. 

Lower 

Provirxes. 

i i 

it 0 

TOTAL, 

Lower 

Provinces. 

Western 

Provinces. 

TOTAL. 

5 

(/■ 

E " 

TOTAL. 

ll 

c ^ 

‘t’ — 

!-* 

c 

t- 


i2l6 

129 

345 

Ill 

162 

273 

124 

174 

298 

132 

99 

231 

103 

1 r ,( ) 

2.03 

142 

173 

315 

1.38 

97 

23.0 


32 

18 

40 

43 

37 

80 

78 

34 

112 

50 

50 

100 

b 3 

142 

2 Of, 

83 

O.'") 

178 

32 

«3 

ll.O 


255 

6r> 

321 

213 

52 

265 

160 

113 

273 

29S 

«7 

;)85 

>74 

1 00 

274 

57 

(^9 

1 2r> 

57 

2O 

«3 


iiy 

1 

20 

H 

5 

19 

H 

18 

32 

43 

H 

57 

53 

43 

9(3 

3(3 

35 

71 

4 

2 2 

2O 


— 

1 

1 

2 

1 

3 

3 

1 

4 

3 

4 

7 

8 

10 

18 

2 

1 

3 


(> 

8 


43 

S: 

124 

40 

17 

57 


32 

(i? 

rfi 

35 

91 

9 

134 

229 

104 

1 i 

5.0 

159 

1 

4.0 

49 

94 


555 

296 

851 

423 

274 

G97 

414 

372 

I 

786 

58a 

289 

871 

49(3 


1075 

424 j 

428 ' 

1 

852 

278 j 

283 

5O l 


21 

36 

57 

^-3 

29 

52 

46 

1 

39 

85 

31 

22 

53 

1 

26 

42 

08 

26 

i 

i 41 

07 

24 

; * 3 ^ 

5b 


i88 

90 

278 

1 

103 

64 

167 

57 


125 

95 

1 

1 

( 3 i 


51 

78 

129 

7O 

lOO 

17O 

! 

101 , 

1 

53 

1 '54 


82 

29 

i 

111 

117 

74 

191 

112 

9(3 

208 

21.5 

87 

i 

302 

194 

138 

332 

O4 

74 

138 

G4 

28 

1 

1 92 


320 

1 


333 

147 

84 

231 

i 

101 j 

1 132 

233 

162 

101 

263 

169 

J9I 

360 

147 

182 

329 

7 « 

1 

141 

i 21J) 


1 

4 ! 

! 

4 

8 

7 

9 

16 

10 

1 

12 

22 

46 

[ 10 : 

1 1 

56 

22 

32 

54 

14 

13 

27 

h ' 17 

i 

! 2.0 

1 

1 

5151 27a 

787 

397 

360 

657 

336 

347 

673 

549 

1 

281 

830 

462 

481 

943 

327 

410 

I™| 

a 75 

271 

54b 
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Mil. — ABSTRACT of RiiTt RNs of the Persons sentenced to Pcnishment, \^ithout Reference to the Nizanuit Adawlut, by 
the Courts of Circuit under the Presidency of Ih ugat, from ISIG to IS'iG inclusive. 
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IV.— JUDICIAL 


521 



• The remaining convict proving ii.sane, the lisual provision was made for his safe custody. 

f Two in>ane prisoners were !iot sentenced to any specific punishment, but provision was made for tiieir safe custody. 

I One iiotovious otTcmler, convicted of training ehildrtii as Deceits, was sentenced to indefinite iinpiisonment, unless he funiislied security for his good conduct. 
' Two individual;-, one blind and one insane, were not seiittiiced to any punishment, but provision was made for the safe custody of the latter. 
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IX. — ABSTRACT of the Annuai. Returns of Prisoners punisueu^ without Refere^, 




Division of 



Division of 



Division of 




C A L C U T T A. 



D A C 

C A. 



MOORSHKDABAD. 


! 

1824. 

1825. 

182G. 

1827. 

1824. 

1825. 

1826. 

1857- 

1824. 

18i>5. 

1826. 

1827. 

Ofiences. 













1 Arson 

... 


... 


• •• 

... 

22 

20 



27 

6 

*i. Affray 

Assault aiul Battery 

■) 

j94i 

-.as- { 

32 

1,053 

43 

1,12.3 

]■ 803 

l,ol!o [ 

23 

914 

58 

945 

! 1.341 

J 

993 { 

.56 

816 

9) 
505 J 

Brihcry 

... 

... 

2G 

112 

... 


30 

20 


... 

32 

55 

o. Biirelarv 

(). (/attle-.stealin<;, and \ 

therein j 

211 

243 

150 

2G5 

i(i5 

^(i.> 

2(H) 

1G3 

167 

248 

188 

459 

329 

d73 

335 

173 

275 

2.40 

220 

174 

414 

470 

250 

234 

7- K.scape from Custody 


... 

15 

10 

... 

... 

16 

5 

... 

... 

54 

20 

M. F.dst? Complaiut 

... 

... 

igli 

317 

... 

... 

310 

3<>3 

... 

... 

178 

97 

(Frauds. Sec No. 2o.) 












9- Ijarccny, or privity thereto. 


... 

1,232 

1,512 

... 

... 

682 

504 

... 

• •• 

1,021 

C64 

(iSVc No. iG.) 











lo. Manslaughter 

... 

... 

5 

... 

... 

... 

... 

7 


• •• 

26 

6 

11. Neglect of Duty 



2,113 

1,725 



/a 70 

6311 



1,569 

1 .nni^ 

12. Perjury... 










... 

... 

2| 

17 

... 

... 

20 

24 

... 

• •• 

5 

58 

13- Plundering 



IG4 

123 



128 

92 



115 

78 








i |. Receiving Stolen Goods,) 











and harbouring Thieves. > 

... 


49 

48 

... 

... 

47 

63 

... 


33 

49 

(iSVc- No. Jli ) ) 











15. Resistance of Process 

iG. Riot 

... 

... 

aa 

aao 

13’ 

129 

579 

95 

... 

... 

215 

442 

07 

171 
: 207 

62 

- 

... 

65 

20 

iu8 

161 

17. Siiutchiiig from tlio Person, t 
SiC > 

•.« 

... 

... 


... 

... 

382 

id. 7'heft, and receiving iStoleu \ 
Goods \ 

L3«5 

1,02a 


... 

501 

473 


... 

1,914 

1.386 

• • ■ 

... 

10 Vagrancy 



14 

19 



26 

29 



52 

7 








20. Frauds, and other Offences ? 
not otliervvise enumerated ) 1 


2,390 

669 

HiG 

1,704 

1,469 

1,045 

1 1,082 

2,895 

3.070 

712 

462 


6,4 iG 

1 

5,292 j 

6,62 1 

7,208* 

3,44a 

3,352 

5.075 

4.65a 

1 

7.oa3 

6,248 

6,05lt 

1 

4,ie9t 

Punishments. 


1 

1 










ImprLsonmcnt for 







i 






Two years 

12^ 

1 

184 

218 

202 

15G 

255 

245 

366 

396 

304 

j 288 

One year, and under two years 


*0/ 

1O7 

09 

1.55 

224 

119 

141 . 

151 

no 

1 

252 

192 

62' 

211 

200 

Above six months, ar.d under { 

one year f 

7 

13 

15 

3 

10 

35 

2 

49 

10 

17 

Six months and under 

4,4*-!0 

3,233 

2,782 

3,o;8 

2,779 

2,638 ; 

2,623 

2,485 

3.85a 

3,898 

2,569 

2,216 

Of the above, 













To Fine 

294 

71a 

2,453 

2,262 

84 

275 

2,354 

2,087 

1,461 

395 

1,871 

1,131 

Whipping 

2,14.5 

1 ,G30 

2,124 

2,374 

692 

574 1 

83a 1 

1 589 

2,061 

2,174 

2,268 

1,507 

Hard Labour 

1,141 

«93 

1,067 

1,53a 

G84 

7G4 

1,246 

1 1,559 

1,586 ; 

1,559 

[ 1,926 

1,972 

Dismissal, or Suspension from f 
Office i 

Ida 

224 

35» 

304 

80 

52 

140 

1 

123 

1 

120 j 

128 

546 

136 


7|i()9 in the Ilcturii. 


t G,048 in the Return. 


I 4,279 in the Return. 
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IV.— JUDICIAL. 


by the Zillah Magistrates and Joint Magistrates and their Assistants, from 1824 to 1827 iiudnsive. 




Division of 



Division of 



Division of 



r 0 r A I.. 




PAT 

N A. 



D E N A R K S. 



n A II E I 1 . L Y. 

- - 




1834 . 

1825 . 

1826 . 

1827 . 

1824 . 

1825 . 

1826 . 

1827 . 

1824 . 

1 S 25 . 

1826 . 

1827 . 

1824 . 

182 ."i. 

i 

1826 . 

1827 . 




74 

5 



6 

4 



15 

6 



144 



9^5 

93a { 

147 

645 

86 

.504 

} 9 i 7 

1,092 { 

126 

1,155 

54 

ail 

j 8a8 

1,110 [ 

237 

833 

32b 

1,166 

] 5,815 

6 . 7 :,» [ 

()OI 

5 . 4)6 

571* 

5,054 



... 

0 

6 


... 

24 

5 

... 

... 

2.3 

18 

... 


143 

2 111 


269 

231 

297 

362 

346 

322 

302 

338 

433 

357 

727 

()28 

14)18 

1 .552 

2,312 

2,1 it> 


34 » 

4 . 3 » 

4<^0 

330 

6G4 

46a 

479 

390 

1.0 13 

i ,076 

1,444 

1,358 

2, 9 .’,2 

2,784 

2,958 

2,761 



... 

20 

9 

... 


14 

15 

... 


2 1 

22 

... 


140 

81 


... 

... 

123 

144 

... 

... 

1 >5 

102 

... 

... 

236 

201 

... 

... 

1 , 1 58 

1,224 



... 

1,283 

1,212 

... 

... 

1,412 

1,362 

... 

... 

2,926 

2,227 

... 

’ 

8,556 

7,681 





... 




1 

... 

... 

2 

8 

... 

• •• 

33 

22 


;;; 

• •• 

i, 3»9 

i, 3 t >3 

... 


1,360 

912 

... 

... 

2,097 

2,283 

... 

... 

9,028 

7 , 9.‘»6 



... 

16 

14 

... 

... 

10 

5 

... 

... 

10 

i() 


... 

85 

134 


... 

... 

31 

37 

... 

... 

48 

a 

... 

... 

16 

25 


... 

502 

363 

... 

... 

71 

71 

... 

... 

113 

112 

... 


387 

297 

... 

... 

700 

() 4 u 

i 


202 

120 


... 

137 

115 

... 

... 

145 

136 

! 

... 

852 

691 

1 *" 

... 

189 

149 

1 

... 

130 

()9 

... 

... 

184 

3«7 


... 

1,530 

j 1,429 

i '••• 

1 ••• 

90 

69 

- 

... 

till 

71 

... 

... 

1 i6 

! 

i 


9»7 

55 1 

1 i.«l 4 

1 

: '. 3 ia 

... 

... 

1,775 

1,601 

... 

' ... ' 

2.827 

2,440 

... 

! ... 

1 

' 10,086 

i 

8,240 

1 


1 ... 

! 

21 

15 

1 j 

1 ... 

19 

2 

1 

1 ... 

19 

1.5 

1 

... 

151 

»7 

i 3 . 90 <> 

3,600 

817 

558 

1 2.687 

2,464 

1,044 j 

637 

4,027 

3.930 

! 

82a 

' 7 f )3 

1 18,035 

16,923 

5,115 

i 4,348 

1 7 .*?“ 

6,5055 

5.7.53 

4.994 

6,38911 5,947 

6,605 1 

! 

.5,013 

1 

9.158 

8,913 j 

10,256 

9,935 

1 39,706 

36,257 

40,371 

35,971 


424 

314 

341 

.535 

3.30 

• 

259 

263 

1 

1 

257 

409 

435 

5.35 

722 

1 

j 

1,856 

i. 7'7 

! 

1,882 

I 2,265 


276 

341 

396 

866 

429 

533 

314 

297 

62a 

632 

866 

692 

1,891 

1.958 

2,093 

2,389 


11 

5 « 

3 

96 

78 

50 

64 

12 

151 

15O 

96 

65 

306 

376 

190 

191 


3.^39 

3.381 

2,496 

4,909 

4,005 

3,78a 

2 , 60 o 

2,515 

5,659 

5,668 

4,909 

4,357 

23,960 

22,690 

i 6 ,t ).39 

! i!),. 56 n 


649 

263 

1 , 3.55 

2,084 

4,65.5 

939 

498 

257 

1,331 

628 

612 

2,084 

2,645 

4.055 

1 2,761 

10,374 

1 1 ,540 



3 . 8,34 

2,491 

1.849 

1.854 

1 , 9.39 

1,902 

^ 3,554 

2,977 

4,655 

4,1 10 

' 13.964 

1 12,04 * 

' 14 . 3<*9 

1.5,137 


2,01 a 

1,770 

, 2,048 

4,398 

2,879 

3.853 

2,626 

2,009 

2,906 

3,072 

4,398 

3,440 

1 1 ,208 

10,919 

1.3,311 

1 l 4 ,!Mo 


130 

112 

133 

271 

188 

.7. 

193 j 

208 

180 

210 

271 

257 

1 886 

«97 

1 

1,641 

1 1,299 

! 


I 6,605 in the Return. 


g 6,990 in the Return. 


5 1,111 in the Return. The Monthly Returns show that it should lie 1 1 i. 


IV. 

Appendix, 
No, 5. 

continued. 

Kxteiit and 
Operations of the 
Judicial 
Kstablishmenls 
of the Tliree 
Presidencies. 


APPENDIX TO REPORT from SELECT COMMITTEE. 

X.— COMPARATIVE STATEMENT of tho Number of Prisoners in the Zilwh and 

31st ot December ioi7 anu 


- - - - - - -- ■ 

1 

. 1 

2 

. 1 

3 - 


4 ' 


5 - 




Under Sentence 

of the 

Courts of Circuit 

or 

Nizmnut Adawlut. 

lle(|uired to find 
Security by Order 
of the 

Courts of Circuit 

or 

Sentenced 

by 

the Magistrates 

to 

Temporary 

Required 

i>y 

the Magistrates 

to 

find Security. 

Under 

Examination 

before 

the Magistrates. 



Nizamut Adawlut. 

Imprisonment. 





1827 . ! 

1 

1828 . 

1827 . 

1828 . 

1827 . 

1828 . 

1827 . 

isas. 

1827 . 

1828 . 


Calcutta Division . . 

1,167 

1,234 

52 

76 

1,517 

1,445 

272 

296 

260 

357 


Patna 

1,636 

1,764 

38 

51 

i,6Go 

1,671 

238 

295 

239 

237 


Moorshedabad 

L 454 

1,500 

9 

3 

1,6,56 

1,760 

369 

716 

497 

401 


Dacca 

1,005 

1 

863 

48 

25 

i, 53 «^ 

[ 

1,365 

193 

185 

291 

213 


Lower Provinces . . 

5,262 ! 

5.361 

147 

155 

6,363 

1 

6,241 

1,072 

1,492 

1,287 

1,108 


Bareilly Division . . 

2.738 

3,281 

60 

69 

3,587 

3.138 

251 

311 

658 

545 


Benares 

2,594 

2,612 

5 

5 

1,910 

1,822 

100 

100 

339 

342 


Western Provinces 


5,893 

65 

74 

j 5,497 

4,960 

351 

421 

997 

887 


Total 

10,594 

11,254 

212 

229 

11,860 

11,201 

1,423 

1,913 

2,284 

1,995 
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City Gaols within each Division of the Provinces under the Presidency of on the 

the 31st of December 1828. 


6. 

Committed for Trial 

before the 

Courts of Circuit 

or 

under Reference to the 

Nizamut Aduwlut. 

Under Sentence, 
(Cois. 1 & 3 .) 

* 

Detained for 

Want of Security, 
(Cols. 2 cS: 4 .) 

Under Kxiiniinution 

or 

awttitiiip Trill!, 

( C'ols. 5 iS: 6.) 

1 

1 Total. 

1 

1 

I 

j 

1827 . 

1828 . 

1827 . 

1828 . 

1827 . 

1828 . 

1827 . 

182 N. 

1827 . 

1828 . 

280 

260 

2,684 

2,679 

324 

.372 

54 « 

517 

3,548 


330 

209 

3,296 

3 , 43.5 

5476 

346 

5^9 

446 

4,141 

4,227 

463 


3,110 

3,260 

00 

7 M) 

960 

655 

4,448 

4,634 

127 

152 

2 , 53.0 

2,228 

241 

2 1 0 

41S 

3^5 

3,194 

2, Sou 

1,200 

875 

11,625 

11,602 

1,219 

1,647 

2,487 

1.983 

1.5,331 

i5/2;i2 

761 

502 

f>,;j 2.5 

6,419 1 


380 1 

> » 4 » 9 1 

1,047 ! 

8,055 1 

7,848 

439 

4B8 

4, .504 

4,434 i 

10,5 

115 ! 

77R 

830 

i 

5,387 j 

5 , 37 !) 

1,200 

990 

10,829 

10,853 j 

416 

495 

2,197 

•.«77 

13 . 44 '',! ! 

l 3 .'-i '-’5 

2,400 

1 

■| 

1,865 j 

' 1 

22,454 

22,455 

1,635 

1 

2,142 

4,684 

3,860 

118,773 

2 S,. 1.57 


IV. 

Api’kndix . 

No. 5. 

(Jj.) Bengal 
Criminal State' 
inents. 


IV. 3 X 



526 APPENDIX TO REPORT FudM SELECT COMMITTEE. 


X._«.«i.-STATEMENT of th; 

llic Presidency of Bengal, on the 31^1 December 1828, und ol the i...ciuBe5 oi 


— 

1. 

L'ntler 
Si'iUrncc 
of the 
Cojirt of ' 1 
Cirniit j 
«ir 

Ni/aiout 

Adawlut. 

2. 

Heqiilml j 

to fln<l 
Smirlty, ^ 
Ity Onh^r of 
Cfrtrl. ; q 
►f (Miniil or 
Ni/:ntuit 
Adawlut. 1 

i 

3 * 1 

Sentrnreil ' 
by the i 1 
Ift/'lxtrales 
to V 

reuiborary ; 
ImpiiHon* j 
nient. 

i 

4 - 

[leciuircd 
by tfic 

lafiifiUtttcs 
to fllHl 
Security. ^ 

. 5 - 1 b. 

1 Commilied j 
[ for Trial . 

llmUr i ! 

Examina- ; t:i«aiit. ' 

bfforc thP i jptv.eiice (t 
ilaitlstrates. toiiie 

NiMillUt ' 

1 A':.i.vhit. 1 

i ; 

Total 
uinUt 
Sputnirc, ' 

Jols. 1 Ai 3.) 

1 

1 

Total 

confined I 

for Want 
of 

Security, 1 
:ol 8 . 2 di 4 .)(( 

Under 
f'.xainina- 
tion. or 
awaiting 
Trial. 
::oi».r.& 6 .); 

TOTAL. 

Calcutta ])ivjsion : 

Jungle Mchals 

Twcut}-fV)ur Pergunnahs ... 
Suburbs of Calcutta 

189 

7‘2 

158 

‘^57 

' M 9 

102 

84 

72 

5 ' ' 

20 

4 

1 

18 

22 

10 

1 

229 

201 

i()8 

133 

109 

1,55 

19G 

121 

133 

IB 

40 

14 

47 

()3 

5 b 

3 » 

20 

1 

»9 

b 5 

44 

24 

C 

1 

30 

1 

418 

273 

32b 

39 » 

358 

257 

280 

193 

184 

.?• 1 
44 i 
14 i 
48 

81 1 

78 

48 

21 

112 

C 8 

79 

br> 

25 

45 

Co 

35 

28 

56a . 
34 > 

449 

4O9 

431 

3H3 

418 

27C 

233 


i,i 34 

7 « 

>,445 j 

29b 

257 

2bo 

2 ,b 79 j 

372 1 

i 

517 

3 , 5 <j 8 

Patna Division : 

^53 


493 

115 

24 

10 

70 

29 

746 ! 

115 

157 

42 

17 

34 

143 

895 

1,027 


222 

37 

505 

120 

73 

7^/ 

548 

RA ,1 

37 

125 

C27 


354 

11 

«94 

31 

8 

117 

686 

Sanin ........c...... 

349 

2 

195 

15 

7 » 

14 

. 04 H 

80 

35 <> 


117 

4(39 

1 

' 158 

... 

2 

J 3 

27.^ 

u 

27 

636 

Patna 

... 

! 126 

J • 

14 

59 .) 


1,7(34 

1 

1 

1 295 

1 

237 

209 

3,435 

34b 

44b 

4,227 

MOOKSIIF.DABAU DIVISION I 

UliniifTiilriorc* 

2o(> 


274 

1' 

1 

77 

53 

23 

1 il 

480 

77 

26 

47 

418 

127 

8 

16 

76 

40 

57 

240 

b .33 

305 

l^iiriiPiiri 

97 

13 » 

59 f» 

1 128 


142 

2(3 

22 

lo 

1 /“C 

239 

>iU8 

592 

J liiijigcpore 

1 

350 

4(3 

41 

10 

130 

38 

1 1 

1,780 

I? iinpi^circ 

... 

53 *^ 

418 

1 10 

b 3 

1,1 

101 

549 


2 

193 

125 

.321 

272 

'iu8 

b 3 

78 

343 

432 


«9 

25 'i 

1,500 

... 

183 

8 

4 » 

22 

IVT / ii'trcn prliinud •*•••• 

... 

8(3 

i(> 

7 * 

7 



- 1~ - - 

1 ^ 

i,7G« 

1 

71(3 

401 

254 

3,260 

719 

655 

4 ,b 34 

J)ac(;a Division : 

My men sing 

102 

1 3 

112 

6 

9 

103 

^3 

11 

214 
296 
71 1 

9 

27 

21 

20 

137 

243 

460 


122 

4 

174 

23 

18 

4 i 

773 

I'i tmi'nib 

2(38 

' 4 

443 

1 Co 

*7 

123 

293 

207 

384 

29 

37 

1H9 



2 

27 

3 

39 

ti 

.J 4 - 

^2 

57 

»5 

62 

412' 

I../I1II ,••••••••••••#•■■ ••• 

WnpL prcTiiTiPi'* 

7 » 

4 

215 

.53 

22 

1 

Cl 

283 

1^'ippa Tpltilfinrc* 

4b 

8 

iCi 

7 

7 

• 443 



1 ... 

200 

52 

0 



^ 


8(33 

1 

>,365 

185 

213 

! >52 

2,228 

210 

3^5 

2,803 


* (c^inued, . 
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X. -‘Statement of the Number of Priaoners in the several Zillah and City Caols under the Presidency of 
Bengal on the 3 let of December 1828, and of the Causes of their Conhiiement — continned. 



1. 

T’mU*r 
Scnti'iioe 
itf till? 

Court of 
Circuit 
or 

Niziinuit 

Ailiiwl\it. 

; X j .3. 

' Ro<i»tIred ! 

1 to'fiiut i Scotcnrwl 
: SfH'urity, by the 

by<^rderof Maf;t>Uates 

4- 

Ueqiiircii 
by the 
Ma^wlralife 
t.o iiiiii 
Seeuiily. 

I 5» 

i 

! 

I'lider 

r.xaiiiitu* 

tioii 

iMri'ore the 
Mii(;ijitriiles 

! 6. 

Comiviitteil 
for ’I’riiil 

befoi tr tlje 
' t;ourt 

ofCiri-iiil, 
or miller 
refi'miee lo 
the 

Ni/.iuuut 
; .Xilawliit. 

C ruler 

i ■ 

; ConflueiV 

1 for Want 

1 I biller 

1 Fpainina- 


Batifii.ly Division : 

Caw n pore 

Furruckabad 

Sirporah 

Mynpoory 

Etawnh i 

Bclah 

Agra 

Allygluir 

Bolundsluiliitr 

Meerut 

Scharunpore 

Moozuffumigur 

Moratlabad 

Ditto, North Division ... 

Bareilly 

Pillibhcct 

Slmhjehanporc 

of Circuit 
! or 

, NiK.iinut 
; Ad.iwliit. 

' Temporary 
: litipriMMi- 
1 menr. 

‘(Coin. uv;i. 

Smirify, 

i ! 


3h3 

nb3 

a74 

3:d 

327 

7b 

1 90 

111 

75 

405 

17 

405 

•i» 

66 

3,2»1 

1 

1 ^ 

i 34 

! 

i 

i 

i 

♦ 

5 

1 

1 5 

5 

b9 

( 

16.', 

222 

iGd 

79 

4» 

383 

33b 

286 

203 

212 

lOl) 

331 

124 

278 

108 

122 

3,i3» 

b.') 

i 34 

1 

1 1 

23 

18 

18 

31 

8 

25 

() 

12 

10 

6 

25 

13 

6 

1 311 

' 40 

123 

i 5-1 

! 13 

i 15 

1 

3 

25 

42 

26 

■ 14 

: 34 

i 43 

34 

33 

545 

i 

1 .p) 

j H9 

26 

12 

16 

20 

45 

4« 

31 

;4i 

22 

52 

2 

24 

9 

9 

! j 

548 

785 

442 

79 

41 

894 

b<>3 

362 

:m 

3.-)3 

175 

73b 

1.11 

(>83 

13b 

188 

b,4>9 j 

61) 

4» 

43 

23 

•" 

21 

39 

8 

25 

■■ 

»3 

15 

() 

30 

13 

6 

380 

i 

1 80 

2.|2 

80 

25 

31 

()1 

48 

(i6 

73 

34 

48 

(i() 

.3b 

b7 

43 

47 

1,047 

<>■91 

1 ,068 

5b7 

127 

90 

77b 

750 

4.3b 

491 

398 

2.3(> 

817 

183 

78t> 

192 

241 

7,84b 

Benares Division : 






i i 





Bundelcund, boutli Division 

204 

... 

84 

... 

1 

30 j 

288 

... 

51 

342 

Ditto ... North Division 

*75 

... 

103 

12 

1 38 

22 

278 

12 

ft) 

350 

Allahabad 

320 

3 

259 

19 

27 

83 ’ 

579 

22 

1 10 

711 

Futtehpore 

221 

... 

52 

... 

139 

18 . 

273 

... 

1.57 

430 

Mirzapore 

160 

... 

142 

6 

9 

*7 ; 

302 

() 

2(> 

3.31 

Juanpore 

282 

... 

185 

... 

8 

54 ! 

467 

... 

62 

529 

Goruckpore 

3112 

... 

29b 

37 

44 

83 ! 

678 

37 

127 

8,42 

Azimghur 

*57 

... 

1,34 

... 

20 

9 ! 

291 i 


29 

320 

Benares 

324 

1 

196 

3b 

i 

3b ’ 

.520 1 

37 

37 

.594 

Ghazeepore.. 

3«7 

1 

371 

... 

32 

1 36 

758 

1 

168 

927 


2,612 

5 

1,822 

lUO 

342 

488 ; 

4434 

115 

8;p) 1 

5,379 

SUMMARY: 









1 


In the 








1 

1 


Lowsa Provinces 

5.3«» 

>55 

6,241 

1,492 

i,io8 

675 

1 1,602 

1,647 I 

I,98;| 1 

1.5,232 

Wa^STERN ditto 


74 

4,960 

421 

B87 

990 

10,8.53 

495 ! 

l,«77 

1.3,225 


«*.S54‘ 

22i) 

11,201 

1;913 

1,995 

1.865 1 

22,455 

2,142 : 

3,8ii() 

28, .1.57 


.. . . ... 

. 

...... 



1 


\ 
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528 APPENDIX to REPORT SELECT COMMITTEE. 

XL — PRISONERS employed on Private Labour, agreeably to the Orders of the 

SuDDER NiZAMUT AdAWLUT. 


ZILLAIIS. 

Pri- 

soners. 

AMOUNT 

of 

GAIN. 

AMOUN^ 
paid to tliP 
PRISONERS. 

NET AMOUNT 

of 

GAIN. 

REMARKS. 

Burdwan . . 

158 

82 2 

0 

14 8 

3 

67 9 9 

Rope, cloths, &c. 

Jungle Mehals . . 

29 

6 13 

0 

3 6 

6 

366 

Thread, &c. 

Nuddeah 

489 

55 14 

6 

— 


55 14 6 

Pounding bricks. 

Total . . 

676 

144 13 

G 

17 14 

9 

126 14 9 


Tirhoot . . 

0,986 

194 3 

5 

97 I 

9 

97 1 8 

/ Mondahs, chicks, piece 
1 goods, cloths. 

Sliahabad 

24 

32 0 

0 

— 


j 

32 0 0 

Rope, mondahs, and cloth. 

Patna 

421 

823 6 

0 

457 15 

6 

365 6 G 

Cloths, morahs, and baskets. 

Total . . 

7,431 j 

i »049 9 

5 

555 i 

3 j 

494 8 2 


I'urneah . . 

(>5 

52 9 

0 

25 0 

0 

27 9 0 

Twine. 

Buggorah 

43 

44 5 

6 

— 


44 5 6 

1 , 

Mondah. 

Bcerbhoom 

266 

808 13 

6 

— 


808 13 6 

Thread and cloth, &c. 

Moorshedabad . . 

317 

— 


239 3 

9 

— 

r 256 pieces of cloth, and 
1 carding and making thread 

Total . . 

691 

905 12 

0 

2G4 3 


880 12 0 


Dacca 

1,587 ! 

1 

254 15 

0 

— 

254 15 0 

Baskets. 
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IV. 

No. 5 . 

t'ttniinurti. 


{ U) Miulra.< Civil 
Statiiiu'Mts. 


(1.)— MADliAsiblVIL STATEMENTS. 


LIST. 


I’uKc 

I.— Statemknt df the Number of Original Suits and of Apjieals depending at the be- 
ginning and end of 1815, and disposed of during tliat year, in eaeli of the Zillah 
and subordinate Courts under the Presidency of Madras ; also the Amount of I’ro- 
porty in Litigation . . . . . . . . . . . . . . 

II. — Statement of Original Suits and Appeals depending at the beginning and end of 

1815, and decided during that year, in the Sudder Adawlut and Provincial Courts iJ). 


III. - — Statement to the same effect as No. L for the year iSaS . . . . , . 53-^ 

IV, — Statement to the same effect as No. II. for the year 18^8 . . . . . . . . .33b 

V. — Statement of the Amount of Property in Litigation, in the Suits depending in the 
. Boveral Zillah Courts, on 1st January 1828 and ist January 1829, and in tlie Suits 
disposed of during that year , . . . . . . . . . . . • • .^>37 

VL— Statement of the Number of Appeals from the Decrees of Assistant Judges, 
Registrars, and Native Officers, depending at the beginning and end of 1828, and 
preferred and disposed of during tliat year, in each of the Zillab Courts , . .^^38 

Vll. — A bstract Statement of the Number of Appeals depending at the beginning and end 

of 1828, and disposed of during that year, in the Zillah Courts . . . . . . 34 -*3 

VIIL — Table showing the Number of Suits instituted and decided in the years 1810, 1813, 
and l8ao and 1825, and depending at the end of each of those years, in the Sudder 
Adawlut, in the Provincial Courts, and in the Courts of the Zillah Judges, Registers, 

- Sudder Ameens, gnd Moonsiffs, and the average Delay of Judicature in eaeli class of 
CdiiHn ^ . . .. if). 
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APPENDIX TO REPQRiPiSiSOJ*, SELECT COMMITTEE. 

I.— NUMBER of OuioiNAi. Suits and Appbals dependujg at the 


Before the • • • « 


Centre Division : 

Ik'llary 

Chiiigleput 

Chittoor 

Ciiddapah 


Judges (or A ssistiuit Judge) J 




I 


t w 


■ I S 7 

' 1 ^ • j:- rt ! tf c 

' “-s i .S3 

^2 ! -S!?: ic • 

I- I U ' 

: ci:: 


, CM . 

5 , 1 ! M I II 

ca 


Uegistrai-8. 


ORIGINAL SUIT 8 

Native ConuDissioners 


II 


3 « 

H 5 

9 <> 


45 1 — 

i:p> 1 ‘.^7 

44 I Gi 

t)3 i 




47 

}i(> 


(>.| 1 155 

: ; i i 
y,)\ i 
77 


li 

<» 


n 

ll 

la 


3f» 

37 

i5G 


»o 

§1 

S’? 

c i 
0-2 
c3 


^3« 


II 

CQ 


fi 


65 ! 


b',4'26 1 (123 

2t>7 I 173 

5)97 i i»o7« 
(»;J3 ' 555 


».U63 I “.SS" 



NoiiTHEiiN Division : 

‘^47 1 

2H2 1 

49 

71 

i() 

157 1 

32 i 

4' '7 i 

52 1 

5« 

I 

44 

5)7 

5)6 i 

951 

»37 

or^ 

153 

57 

334 

. 172 
278 

1,056 j 
177 

897 

1.97 

282 

158 


al8 

51 

22 

16 1 

230 

103 

1-10 

85 

477 1 

767 ; 

460 

5)2 

23 

4^1 

525 

- 471 

473 

.383 

1,598 

523 


13 

‘20d 

2d 

i 

7 

54 

•^4! 
1«!> i 

35 1 
2(38 i 

43 

115 

35 

4(3 

25 

28R 

424 

,|()(> 

(398 

‘ido 

1,121 

449 

134 

1,243 

576 

670 

•434 

768 
. 453 



9« i 
44 I 

7'9 ! 

78 

49 

~444 

<)2 

4 

48 

13 

3 1 4 
133 

37 

161 

210 

42 

161 


•25 

211 1 

2^3 i 

1 

J22 

14 i 

301 

331 1 

556 ' 

1 ,392 

2,311 

2,377 

2,248 ' 

2,955 1 

3,018 


31405 

Southern Division : 


1 

<32 1 


32 

i 

5)« 

(38 

8 

61 

118 

2H& 1 

97 

112 

240 

894 

1,105 

1,296 

282', 

415 

V 113 

^ ' &OQ 

^.205 

‘,644 

1 h »74 

CoiuUaeonum 

57 

H3 

4‘ 

44 
!)« ! 
.1! 
3H 
10 
31 

4 

21 

1 0(3 
()3 

|223 

97 

»9 

7<> 

531 

956 

(3tjO 

633 

555 

825 

1 ,080 

591 

945 

748 

: 912 

" 865 


7 

107 

4B 

33U 

108 

<>3 

58 

33 

23 

81 

67 

1 

93B 

1,044 



Assistant Judge 

73 

iH 

130 

i 

4<) 

15 

^ HU 

I2l 

35 

i 

5)9 

1 143 

479 

781 

192 

■•-645'^ 

■ 74 ‘ 

li 

’ 1306 

"116 

Daraptioraiu *• 

77 

70 

5« 

V 17 

20 

! 

15 

j 56 

1 378 

318 


350 

_ 009, 

t ^ ■; 

Assistant Judge 

1 17 

«4 

35 

28 i 

i 1' 

3B 

i 379 

i 25 

1 12.1 

! 12 

1 43 

! 106 

94 

j 74 

86 

>93 

I V 132 

; 1 10 


22 

i 45) 

i 

i ‘270 

24 

1 755 

<)<>}’. 

! 4>4 

i 2,537 

1 3,650 

! 3,750 

j 2,67(3 

4,253 

■4*38; 

.4t^i44 

#6 

Western Division : 

I ,0 1 0 

457 

afS 

j 

1 h.|d 

307 

10 

275 

12 

12(3 

2()0 

22 

5<>3 

1 4,291 

205 

19 

j 4,403 

1 31 

4,6/4 

26 

109 

h3»» 

~ 54 
. 226 

.. 10 

. ll 

5,241 
- 12 
123 
847 


1 III 1 



1 1 ' 

.95 

213 

1 1 

1 12 

107 


1.100 

82 

685 

I 531 

707 

- R70 

133 



1 215 

25 

20D 

1 it)i 

if35 

2(3 


2,690 

Q 202 

i 805 

987 

ISOl'lIl iVluiuimi 

South Malabar 

54 

1 355 

05 

22.» 

1} 19 

54 

5 

(38 

779 

1 470 

9114 


Assistant Judge 

132 

! H)4 

1 ,677 

25 

1 4^2 

225 

i 5)5^ 

IJ 

1 - - 

1 401 

1 <>92 

1 64 

! B5i> 

^ 5,496 

! 3,365 

1 786 

1 6,404 

1 6,700 

6,754 

J,3‘2 

7^210 


2,412 

1 2,731 

5)23 

2,1 <39 

1 2,285 

|2,i7d i 73B 

2,114 

j 13,364 

1 17,699 

9,334 

12,858 

jTBjoeT 

22,606 

ll^OOO 





Centre Division . 
Nortiiern ditto . 
Soiitlicni ditto . 
Vr'estern ditto. 


iBt Janiwrv 

lUl.'.. 


If) 

4‘i 


ORIGINAL SUITS. 

Dpcrccil 

or 

Dismissttl- 


j Adjxiattil 

TOTAL 

i Hnispcnamah. 

1 

lUniKMcd 1>L 

1 

15 


2 

1 

6 

— 

8 . 

2 

31 


DepencUng 
Int January 
IHIU. 

Depending 
liit January 
1815. 

Decreed 1 
or . ! 

Dimufsed. i 

Adjtwtaed 1 

V , i 

Razeenaiaalw . 



12 

49 

>3 

17 

Hi 

217 

112 

61 



61 ■ 

’3 ' 

69 • 

.,i 47 


91. • 

■~471 ” 

228 . 


' • 




llV^.cLjUDlCft^t; 


V iutJh Sdits. 


A P P E A L S- 



. r - ■<. i 


Prom the RegUtrerft. 


Before the JTudge (or Assistantj Judge), 

From the Native Commletioncre. 


Depending 

1 st January 
1810 . 1 

: I'ii 

1 Decreed or 

1 Dismissed, j 

1 ' 

1 

3 

< 

' w 

_| 23 _ 

7. ■“ 

37 

100 

1 

tfi 

1 : ' 

2 ' • 

28 

2 


■;•• 118 

19 

114 

10 

235 


109 

35 

10 

I4R 


187 

275 

23 

408 


II 


, ' ! ' 11 


30 




33 


67 


186 


137 


13 


4 * 


208 I 


>- 7 f 

{•€< 

7 

t . ( v. 3 

7 

.n. 1 

» - 

-3 

’ 3 

, , a 

.,.r 1 

11 

13 

3 

14 

23 

8 

7 

I 

1 . 

109 

84 

88 

98 

350 

79 

28 

3 

13 

2 

35 

58 

62 

64 

23 

123 

17 

B 

4 

10 

3 

1 

13 

12 

81 

1 

5 

2 


M- 


81 

828 

394 

108 

■■■■'■O’'.: 


i • V,-a- ' 

; 19 

138 

3 

8 


, , ; __ 



— 




t • 


13 

— 

— 

— 

*' 0 

'i-to 

a 8 


29 

183 

4 » 

7 


r/'-' i 4 

1 

10 

30 

90 

10 


£■‘.>02 

1 

71 

349 

134 

1 23 

W'' 

not 

47 - 

380 

1,528 

940 

167 


ifio 


:yi9 


1,709 


iBB 


4 (J 


13B 


ANIOUNT OF PIIOI’KIITY 
IN LITIOATION. 


In .. I 

Suits (lopcmlintt 
I on ihe 
1 1 st of January 
' 1 U 13 . 


31 


b^h) 


In 

SuiU ilocWwl 
during 
the Year. 


Pafiodas. 

20,871 

U4,t>95 

40,573 

3 y,H 50 


HnJ59 

5.40?) 

8,48-1 

2 fi,j )40 

*8,353 

4 , 7 .V> 


jsuita di vcnding 
on the 

1 st of Jaiiuarv 

inu;. 


Piigo«Uiik 

10,355 

fJ,‘201 

5 «,i 7 « 

28,32^ 

i,03,o^(| 


18,391 

7-491 

10,41 2 
,10,700 

18,179 

7.590 


7.733 

87, (>24 
17.708 
9 , 9 ‘-i» 

,49.931 ; i,8‘^,o(i8 i 1,72,783 

1 8,750 

I7,4‘i8 

•^5,879 
7,451 
45*948 
10 , .594 


*i, 35 , 8‘92 i, 3‘^»977 


1B.3 


85 


1 ,05,045 
•2.704 

8 ,80;) 

48,883 

78,183 


14,283 

4,759 

3,433 

27,817 

32*994 


1,807 


1,141 


24 

1 470 

i 2,41,204 

83,288 

214 

2,089 

7,48,181 

Fmetiuns \ i 
7 ,.jB, 1(,2 

! 5,05.333 

Fractions 1 1 

’ 5,05,344 


1 ,t» 4,957 

91,437 

881 

B..52H 

34,878 


8,5* >.388 


.1 -J .!» .h. Ar,--. of b> 




Original Salts 
itegldcd M leid; 



Pago^ 

1,28,9W 

:r 

121,83^ 




SUDDER ADAWLUT*. 



Dfcrct-fl ot 
l>isinii.»o<l. 1 

Adjusted. 

TOTAL. 


‘21 

.. - 

■’ ' 

1 



. The Return, of the buslnew of the Sudder Adawint do not contain 
inc tveYur instituted or depeniliiiga 

_ . . . ,.. C .. 


Amount in ScefUiif. 





prePfi^ aDd4ippowd0{4<]^ that Subordinate Courts 

tha(P)5<ji4aBcy'of Jlfedra#. 
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IV. 

Appendix, 
No< 5 . 

coniinued. 

( 4 .) Madras Civil 
Statements. 


la 

1 

L 



■ ■ ^ 

'■ 

f 

1 ^ 

1 

B 

8 . ^ 

1 1 

i 

3 - 

4 ^ 

j 

ss 

5 - 

fe 

6 . 

7 - 

u 5 

4 

•n 

e-B 

Depending cc 

lit January 1029 . • , 

156 

138 

lai 

laa 

3 

43 «! 

334 

300 

7 ^. 

53 

m] 

.flp» 
319 ; 
i 43 Pi 
V : 

. itnf 

i, « 

' 'A' 

I 

!7 . 


Ilf 

«8 

l 7 f:. 

t 4 a. 

■■Sk 

833 

435 

457 

741 

74 

6,094 

a.88i 

4,183 

8,586 

^8^ 

• •• 

85 

•aa 

. 1 

V 1 

1.673 

1.235 

1.81a 

a,aoo 

713 

3.502 

362 

21 

2,296 

a 83 

92 

1,0(17 

2,30a 

1,416 

813 

5,267 

2,704 

4,135 

5,912 

1,609 

566 

683 

505 

1,141 

21 

540 



5 ^® 

:» 857 --: 


419: 

3,330 

30 ,“^ 

87 

7.633 

6,464 

5,710 

19,827 

2,916 

, j?8« 

.. •• ' 

17ft. 

...• M- 

<%. 883i 

;'i-' ; 

J^O 

53 

. : 

‘ 4 PI 

:.313 

30 

t 8 

••a ' 

*5 

567 

80 

51 

5 

339 

i,oao 

163 

119 

6 

665 

335 

13 

aa 

5 

238 

9 ^ 

699 

41a 

909 

0483 

3,348 

3.076 

810 

4.647 

••• 

• a* 

17 

19 

• a* 

1.153 

672 

684 

189 

2,268 

24B 

laa 

37 » 

108 

64 

867 

1,049 

1,643 

520 

1.469 

3,268 

I, 843 
2,905 

817 

3,821 

II. C54 

1,121 

1,104 

321 

291 

1,707 

4 ^' 

INWii 


SfT® 

943 

1,973 

603 

[ 2,946 

13.264 

36 

4,966 

920 

5,768 

4,544 

' ,I 33 '^ 

144 < 
a 6 

a 6 

13 

, a 5 c^ 

. 389 ^ 

306 

73 , 

;U? 

'aia 

>89 

. 75 
a6 

»a :55 

50 

»3 

• •• 

45 

15 

108 
. 38 

6 

49 

18 

375 

ago 

208 

169 

69 

73 

104 

47 

34 

16 

580 

781 

338 

a6a 

34 

3,605 

2,991 

2,833 

233 

3,654 

1,073 

1 

a 

1,440 

1,780 

1,109 

126 

1,145 

309 

420 

509 

341 

29 

165 

300 

1,598 
1,424 1 
997 
59 

1,293 

472 

3,458 

3,713 

2,447 

214 

3,603 

961 

728 

1,059 

678 

55 

313 

ia6 

;: 33 i 

It; 9 ^*^; 

634 

178 

ao9 

1,011 

373 

1,985 

13,389 

3 

5,909 

1,664 

5,843 

13.416 

2,959 

v»88 

JOO 

. w, 
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9 of ^2^, and 

GoWts of eafli Dl^onTOder the 


III. — Number oi 


betore the 


Centre Division : 

Bcllary 

Chingleput 

Chittoor I 

. Cuddapah 

Ditto Auxiliary Court 

Total 

Northern Division : 

Masulipatatn.atRajahmundryl 

MasuUpatam Auxiliary Court^ 

Guntoor 



Total 

Southern Division ; 
Cotnbaconum 
Salem 

Ditto Auxiliary Court 
Colligal (Native Judge) 
Madura 

Ditto Auxiliary Court 
Total 

Westebh Division : 

Canara 

Ditto Auxiliary Court 

Malabar *| 

Ditto Auxiliary Court 

Total 
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preferred and dUposed of during that Year, in of the SUah and Subordinate 
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IV. — STATEMENT of Original Suits and AppKAts depeodiiigr at ^ie B^ihiihig 1828 , and 

decided during that Year, in the Sodder Adawlut and PaaViNCiAi^ Ck>URTSi iiiidep^tlie Presidency of 

Madras* . .. -r)'-' . i \ . 








PROVINCIAL CO URTS. 

Bflpending 
1st January 
1888. 

Insdtiltia 
duriag the 

Year. 

HDecidod 
on the 
Merits. 

Dismissed 

for 

Default. 

Adjusted. 

by 

Pjyitfinawifth. 

Total 
disposed of. 

Remaining 
Ist January 
1829. 

Centre Division; 








Regular . . 

Northern Division; 

13 

2 

4 

2 

i 

1 ' 

8 

Regular . . . . » . 

Southern Division : 

32 

20 

6 


4 ' ■ ^ 

lb 

• ' ' 1 

39 

Regular .. .. .. 

Western Division : 

11 

6 

i ® 




38 

Regular 

7 

1 

1 

2, ■ 

— -% 

' 3 

9 

Total Provincial 1 

Courts .. ) Regular.. 

63 

29 

17 

5 

5 

®7;, 

94 


APPEA’LS. ' 


PROVINCIAL COURTS. 

Depending ! Instituted 
Ist January during the 
1828 . Year. 

Reversed. jconAtmed. 

Dismissed 

for 

Default 

Razeena* 

mahs. 


■ TotaIm 

bep^ing 
1 st January 
1829 k 

Centre DiviaiOK : 

Regular 

59 

27 

5 

10 

6 

2 


» 2 S 

61 

Special . . 


It 

8 




■ 

; >5 


Northern Division : 

Regular 

Special .. .. 

, 

!! 

47 

2 

2 

M 


2 

: • ‘ H!'u' 

42 

Southern Division : 

Regular 

32 

14 

2 

5 


1 


' " 9 

10 

Special .... 


6 


3 




5 


Western Division : 

Regular .. .. 

SpeeiaL . r' . , .. 

1 

12 

H| 

3 


— 

3 

6 

1- • , ' 

5 

Total Provincial, f Regular. . 


100 

9 

63 

8 

5 

‘’VSl'*' '.vi!V 

.6 

"V 

90 


Courts .. "T Special.. 




10 




92 

— 


128 , 

117 

; 21 

73 



■ ■■( 

X ■ \ 

112 

118 4 


APPEALS. 


SuDDER i,';. 

'• -'Depeii^iaf w 

i... . "J 

v'Decreed--^. ' ‘ 

AToI ^ V '• 

Adjusted DbpMiag 

*»>■ r ;y f: 

^ A Vt # 'ir ' 







■ .. . ^ ,ii.ii f nr 

^ W^ltaai^we of tM 
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Vl*^STATEMENT of the Amowt of Property in Litigation in the Civil Suits, 
inioluchtigf ApPBALg,> depending on the 1st of Januaiy 1828 and 1st of January 1829, in 
each of the Zillah Courts under the Presidency of Madras ; and of the Amount in 
Litigation in the Original $uit8 disposed of in each of those Courts during the Year 
1828 ; also the To^al AMOUNT^of the Appeals disposed of in that Year. 


Centre Division: 
Bellary 
Chingibput 
ChittMr . . 
Cuddapah . . 
pitt^ Auxiliai 


lurt 


pfRt NjEBy Division : 

liiiP^atani, at Rajahmundry 
tRsimpe^am Auxiliary Court 
fdlldre 
Gunther 7 
Gh|»ii^ 


^VT^RN Division : 

• • • • • 
‘V ’ Ditto Auxiliaiy Court 
" , CoUigal Judge) . . 

Hjfadum i . 

; Ditto Auxiliary Court 


Western Division : 

GaiuRN . . f : • • 

" ^ Ditto Auxilliliy Court 

Diifco Auxiliary Court 





Total 



AMOUNT 

of 

Original Suits and 
Appeals depending 
let Januaiy 1828. 

AMOUNT 
of r 

Original Suits and 

A ppcals depending 
Ist January 1829. 

AMOUNT 

of 

Original Suits 
disposed of in 1828. 

Rup. A. P. 

Rup. A. P. 

Rup. A. P. 

40,575 12 7 

29,437 6 4 

1,50,216 7 11 

98,103 9 6 

1,10,484 3 0 

1,86,679 14 8 

94,863 1 1 5 

68,869 0 10 

2.9a»*70 12 3 

45*699 0 6 

58,973 7 9 

1*28,509 7 0 

2,992 0 6 

15,119 14 0 

37,324 6 6 

2,82,234 2 6 1 

2,82,176 15 11 

7.94,901 0 4 


>.27.577 >» 3 
76.754 6 3 
51,480 14 4 

>.75.786 1 o 


4 . 3>.699 o 10 


1.01.495 o 
75.* >7 >5 
a4.48> >3 
>.679 15 
60,356 6 
5.380 6 


9,68,504 8 4 


5,05,995 6 4 
140,397 4 10 
9.73i,03i 8 6 

95,900 11 o 


10,14,484 19 8 


19,96,899'. 8 4 


1,31468 8 5 
1,09448 3 10 
43,614 10 6 
3.57,604 8 1 

1.73.374 7 3 


8,07,510 6 1 


1,08,444 3 7 
76,354 8 1 
38,577 19 10 

11,341 >4 o 
52,505 7 9 
17.030 6 6 


3,04,954 3 8 


4,67,79s 14 3 
1,56,389 6 11 

3,06.009 15 6 
<1,44.599 12 6 


10,74,79* oj 6 


94,68,733 10 4 

fl i* ' ¥ 


|«r'lhiiti dbJWMd^f Gdoiltt b 1896 

f^.j|^9 i^'jaiwiALt ^p099d' eC ! . 


m 






4 " 


■wr 


1,61,838 15 11 
1,11,081 9 9 

1.90,799 o II 

40,035 9 '7 

2,99,040 1 3 


8,02.794 14 6 


2,08,130 15 1 

93,697 II 1 
76,663 5 4 
16.595 4.! 6 

1,84,997 1. .6 

67,579 H 


6,47.587 a- i4; 


l«67^943 o 10 
9.59.124 12 7 
1,75,819 19 1 


^ 5,391 o o 


3 iiio,6gt_9.; 1 


1,43,361 11 1 


32,p,96^^|j^*,?, 
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Bellary — ’ i — 

17 7 ^ __ 

^ ;* « ,0 

Cuddapah A* * 1* * * * — — 

Do. . . Auxiliary Court • • — — ^ 

63 13 15 

Northern Division ; 

Masulipatami at Kajahmundry 5 ® "T ^ 

Masulipatam Auxiliary Court • — g . 

Nellore > _ _ — 

Cliicacole ^ 1 

,64U'>6 >7 


Southern Divihon •• 

*“ “4 “ ^4 

Salem ® _ _ — 

Ditto .. Aunli^^Hrt-- — _ _ 

Collif?al (Native Judge). • ...• ~ _ 5 

** Ditto . .' " Auidiiary Court. . ^ ^ 

47 34 4 B® 


1 - u ‘ 6 _ 1 11 7 _ i-iViv 

_ 3 ,1 3 > ^ - » — 'iJf .Jte S 1 3 3 .«7. 

; 7 8^ 96 e » 1 6 91 V 87 — ^ 
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— 9 84 
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- - 1 
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„ 80 13 >* 6 

‘^Srw'::7uidltaryCourt.. - - Z - ■ 

“iluo :.’ ‘Auiditoy co'Jrt- : Ji ^ ri - 

III 16 7 
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.fi >7 0 9 - U& ®»® Si Z 

n ^ tQ 68 810 46 7 g _ 10 13 ^ 

J _ * , Z 9 3 i4 3 " 
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3 I 99 


F .4 40 9 ^ 


^ 4 


ChinRlcput . . • - 

(\iddapah 

Nellore 

^l^r*fr^toAUi»tanty^ 
Ditto .. Native ditto .. 
Canara * 


iZ = - B 


- 4 « i 


i 18 * * 


1 



1 


1 


- '8.^ 

— 

• — -r ■ 



6 


.'iir-' '>'*^7 .>^7 

•4— ■ 

■ 'iK- I- 

‘■'5'' 

— 


— 

“■' S^'i [z. 

3 

h;'V 

•3: 



ffrr. . 



hf- 

"T 

.ae-a 

7 






8 

11 

54 

aa 

6 

3 

3 

*9 

8 

4 

4 

" 69 

83 

. 1 

10 - 

V — 


I 2 

.'.si 

1 1 


1 4 

13 

lift. 
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540 APPENDIX TO REPORT, FBOM SELECT COMMITTEE. 

VII. — STATEMENT of the Number of Appeals depending at the Beginning and End of 18 SJ 8 , and preferred 



Note . — This Paper is an Abstract of the Results of the Statement No, VI. It will be Qb^enred, on a close 
discrepancies between them, the ultimate result of which is, an excess of 27 in the twp last ipplumns of thp: 
the voluminous Returns from which these Tables have been prepared. 


VIII. — STABLE showing the Number of Suits instituted and decided (within the Year) in the Sudder 
Moonsiffs, and the Number depending at the End of the Year, with the average Delay 


— 

SUDD£R ADAWLUT. 

PROVINCIAL COURTS. 


judges' 

COURTS. 

Instituted. 

Dedded. 

Depending. 

•S 

a 

Instituted. 

Decided. 

Depending. 

1 

Instituted. 

Decided. 

I 

1 

1805 





NoSta 

;ement8 1 

1 . 

lave been receive* 

1. 








Months. 

, 



Months. 




Months. 

1810 

— 

— 

— 

— 


— 

— 

— 

— ■ 

3.956 

3,91% 

ni 

1815 

— 

24 

— 

— 

225 

271 

540 

24 

6.113 

5,014 

4,368, 

lOi 

1820 

11 

12 

27 

27 

Q17 

322 

3 ?B 

14 

8,683 


8,960 


1825 

9 

13 

14 

12 

130 

109 

26a 

28 

827 

*'^69 

I 


1830 

— 

— 

— 

— 

No Sta< 

tements 1 

lave beei 

1 receive* 

a. 

— 




















TV— JUDICIAL. .541 

and disposed of durinjj that I’^ear, in the Zill.vu Courts of each Division under llic Presidency of Madra.s. 


NATIVE OVFICERS. 

TOTAL. 

Depending 

1st January 1828. 

1 

1 

Deerws reversed. 

■ 

Ditto confirmed. 

Dismissed for 
Default. 

1 

a 

§ 

1 

Total disposed of. 

Depending 

1st January 1829. 

Depending 

1st January 1828. 

Preferred. 

Decrees reversed. 

Ditto condnned. 

Dismissed for 
Default. 

301 

423 

152 

' 207 

16 

18 

1 

393 

352 

! 

355 

450 

185 

2 2 2 

18 

408 

490 

171 

189 

21 

34 

399 

^ 499 

462 

529 

187 

20(i 

21 

354 

437 

185 

284 

19 

21 

507 

286 

401 

476 

191 

311 

20 

774 

689 

195 

307 

24 

24 

549 

919 

885 

704 j 

207 

314 

i 

2(> 

1.837 

2,039 

703 

987 

80 

97 

1 ,848 

2,056 ! 

1 

2,103 

2,158 

750 

i,u.53 



io8 


23 

37 

23 

25 


H 

H 

4-28 

435 

543 

571 

1/J77 


4ot) 

555 

337 

1,019 

2,31* 


comparison of the txtso first with the /too last columns of each division of the Tabic, that there arc several 
division headed “ Total/’ over the two first. These discrepancies have probably arisen in the process of copying 


Adawlut and Provincial Courts, and in the Courts of the Zillau Judgks, Suddlk Amerns and 
of Judicature in all the Courts, during the Years 1805, 1810, 1815, 1820, and 1825, 


REGISTERS. 


NATIVE COMMISSIONERS. 


1 

•S 

'2 

.3 

"c 

Se 

5 * 

CJ 

2 

£ 

'•3 

til 

1 

g. 

0? 

•d 

Ol 

1 

rs 

.'2 

1 

s. 


CO 

a 

(S 

Q 

Q 

c 

0 

P 

a 

c 

(S 

(S 

Q 





No Statements have been received. 








Months. 




Months. 




Months. 

— 

3,242 

4,03^ 

I 4 i 

— 

22,674 

8,648 

4 i 


I 



2,743 

2.914 

2,114 


30.643 

30,687 

12,8.'>8 

5 

i 

1 

1 







SuODEIi Am KEN'S. 



Moonsiffs. 



1.559 

1,452 

861 

7 

5,491 

5,409 

1,748 

3 i 

50,009 

49,228 j 

20,028 

4 i 

2,267 

1,?14 

1,293 

8 i 

7,581 

7,1 60 

2,749 

4 i 

55,700 

57.832 

19,188 


— 

1 

— 

— 

No Sta 

tements h: 

ivc been r 

eceived. 
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II.— ABSTRACT of the Pkockkdinos of the several Criminal Courts 


EXTENT 

In 

Square 

Miles. 


POPU- 

LATION 


MAGISTRATES. 

I Punishments : 


Centre Division : 

Bellary 12,980 

Oiiiiglcput 3>020 

Chittoor 

Cluulilapuh 12,970 


Nokthekn Division ; 

Miisulipatani 

Guntoor 

Xcllorc 

Rajaliinundry 

Vizagupatam 

Ganjam 


12,980 927,857 

3,020 363,129 I 

... 992,292 

12,97^ 1,094,460 


529,849 i 
454,754 ^ 

439,467 

738,308 
772, 57 « 
332,015 


SocTHERN Division: 


664 588 

76 

190 

23 98 69 

1,709 3,969 

l.Hll 

1,611 1 

703 778 125 

924 1,711 

99 (> 

2()() 

114 79 73 

1,356 1 3,032 


603 

332 171 100 

4.653 1 9,300 

4,791 

2,670 

1,177 i,ia6 367 


] 423 

1,449 

773 

175 

68 

41 

66 

501 

955 

2,400 

1 1,679 

501 

339 

155 

7 

220 

445 

1,288 

900 

iu6 

71 

22 

13 

282 

749 ‘ 

«57 

521 

300 

163 

134 

3 ’ 

36 

94 


52 

21 

2 

5 

14 

185 

1 2,666 

6,a5a 

3.925 

1,103 

643 

357 

103 

1,224 


Conibaconiim 

7,000 

», 3 «'^,C 45 

493 

1,729 

1,345 

303 

135 

114 

Darapooram 

... 

... 

372 

723 

67 

236 

29 

43 

Madura 

16,400 

1,353,153 

339 

1,678 

1,006 

546 

239 

244 

Salem 

8,200 

1 , 075 , 9»5 

676 

1,403 

599 

652 

37 « 

147 

Tinncvelly 

5,700 

564,957 

^Bl! 

1,223 

642 

135 

36 

64 

Trichinopoly 

... 

... 

317 

1 . 33 »> 

937 

144 

87 

46 

Vcrdachellum 

... 

... 

1,377 

3.481 

2,954 

0 

-it 

224 

52 




3 ,» 9 » 

ii. 3(>7 

7,550 

j 2,423 

1,120 

710 


Western Division: 


Malabar, North 
Malabar, South 
Scriugapatam .. 


593 1,626 


C56 

1,355 

407 

279 

46 

101 

132 

669 

1,741 

4,329 

843 

645 

36U 

130 

147 

2,841 { 

; 156 

267 

118 

57 

15 

39 

3 

* 92 

1 3,553 

5,951 

1,368 

981 

429 

270 

282 

3,60a 

1 13,784 

33,07® 

17,834 

7,177 

3,369 

2463 

1,345 

8,291 
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545 


and POLICK, under the Presidency of Miulras, in the ^ ear 1N17 



I Impriioiirfitr.t. 
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III. — ABSTRACT of the Puoceedikgs of the several Criminal Courts 


POLICE OFFICERS AND 



Kvtciit 

in 

1 

'C . 

h 


Number of ('ascs 

1 

1 Number of Persons 

Number of Persons 


Topulation 


|i 


disposed of. 

1 acjpntted. 

convicted. 

— 

S<juart' 

MiU's. 

in 

. 18 -i?. 

1 

1 

|3 

ii 
■ f 

CP. 

'^2 

1 

|A 

I 

S 

« 

b 


w 

0 



1 

S 

0 

1 

1 

! 



1 

1 

§« 

1 it 

! 

1 12 

3? ^ 
c 3 

.a 

►. 

>. 

J 

H 

0 

.§ 

£ 

.a 

35 

J 

< 

H 

0 

1 

1 

J 

< 

0 


— 



! 

y 

n 

CQ 

H 

a 

n 

H 

ca 

CQ 

! 

CrNTiiE Dt\ jsiON : 















Ihllary 


9 'i 7 ,hr >7 

934 

‘^,^49 

939 

* 350 

68 

418 

102 

153 

j 255 

198 

28 

226 

( -hinLrlcjnit 

;},oJo 

3 ^ 4 . 1 -^9 
4.7;),020 
1592 ,292 

1,09^,460 

391 

‘^74 

B73 

1 ,335 
f) 5 i 

2 , 1 -. 5 B 

1 ,‘>r,o 

i 304 

1 87 

i 32 

336 

106 

792 

4 

48 

40 

840 

44 

836 

173 

130 

324 

41 

214 

Verdaclirlluin 



5 :u 

1 19 

6 

136 

(’hittdor 



1 1,098 i 477 

1 ‘39 

616 

566 

270 

59 

383 

< 'iiddapah f 

Oitro Auxiliary Court 1 

1 - 2,970 

1 , 5^3 

3 , 59-2 


i 870 

1 

j 156 

1 ,0*26 

108 

336 

444 

260 

54 

314 

Tot A I 




4 ,<> 5 h 

i «,255 

; 6,047 

t 

; 2, 08 8 

! 414 

2,502 


847 

j 2,419 

1,085 

188 

1,273 





1 

t 


Noai’m.’JiN iRvisiON : 















iMastilipatam 

5,000 

5 ' 29 ,!h |9 

271 

1,871 

491 

147 

31 

178 

28 

6’4 

92 

248 

26 

274 

Kajalumafulry I 

Nellore ] 

h,o;y» 


4H4 

1,322 

42 fl 

117 

32 

id 9 

133 

28 

161 

65 

38 

103 

7 ^d:)o 

439 , d >7 

22O’ 

547 

604 

156 

26 

182 

f )3 

53 

146 

234 

13 

247 

Cuiitoor ! 

41 )'d) 

454,754 

332 

87C 

5»>3 

21-2 

21 

233 

117 

8 

125 

176 

25 

201 

VisagaimU... 1 Ohica.'ole f 
Cdnjjarn. . . . J | 

« 5 ,:ioo 

77 -^, 57 <» 

3 ;L^ 4>>5 

3 h 7 

420 

i,D>5 

3,ti22 

1,124 

526 

111) 

64 

65 

327 

183 

318 

13 

159 

57 

477 

70 

414 

157 

73 

121 

487 

278 

Totat ..! 

i 

45 , <>40 

4 , 29 f), 9»)3 

•2,100 

9,403 : 

3,680 

1,013 

239 

1,252 

702 

369 

1 ,07 1 

1 ,294 

296 

1,590 

Sol THLRN Division : 1 


1 

i 

i 




1 





i 



CNjinlniroiiiiiii j 

7,000 1 

D 3 ii-i,h 4 r, 1 

I ,o6H 

: 

3,956 

2,152 

533 ! 

137 

C70 

203 

1 25 

328 

1 ,066 

267 

1,333 

Trie) duopoly i 

,4,000 j 

4H 1,202 . 

957 

435 

69 1 

97 

l6() 

57 

1()8 

255 

62 

49 

1 1 1 

Saloin 

H,20t) 

i,<> 754)»5 1 

fi 55 1 

2,1 18 

1,663 

583 1 

7 H 

()6’i 

237 

1 16 

353 

549 

93 

642 

('oimlhatoor ! 

H,2P.0 

(rpLiOO i 

9H3 : 

1,463 

<)8 1 

4 fl 9 j 

49 

548 

«7 

20 

107 

386 

43 

1 429 

■ Colligaul 

[iiicludi’d in Salem.] 

— . i 

— 

48 

— 

— 1 

— ■ 

— 

55 

55 

— 

38 

38 

IMadiira 

iC,4oo 

J 4 i 5 :h‘ 5:3 j 

739 

‘^,903 

i ,898 

490 1 

192 

68 -2 

114 

519 

633 1 

953 

136 

1,089 

I’lmiovolly 

5 , 7 '»D 

5 h |.957 ! 

4 »B 

3.510 

1 ,K()() 

407 

35 

442 

1,227 


1,299 i 

154 

18 

172 

'Eotal j 


1 

4 , 3^9 

14,909 j 

9,046 

2 , 5 Bi 

588 

3,167 

1,925 

1,105 1 

3,030 i 

3,170 

644 j 

3,814 

1 






1 

Wkstern Division : | 















Caiiaru f ' 

Ditto Auxiliui'y Court ( 

7,720 

^ 57,594 

B ^^33 

3,320 

2,720 

681 

C09 

1 ,290 

2G4 

965 

1,229 

752 

429 

1,181 

.Nlaljihar ) 

Ditto Auxiliary Court/ 

ti,ofjo 

9 ^ 7 ,57 5 

8f)6 

2,434 

2,165 

346 

104 

450 

871 

276 

1,147 

182 

83 

265 

1 

roTAl. . 1 



^,499 

5,754 j 

4 ,B 85 ! 

j 

1,027 

713 

1,740 

1,135 

1,232 

2,376 

934 

612 

1,446 

1 

■ 




r:i>Avn 'rri'^i'AT ! 



13,046 

40,321 

23,658 

6,709 

1,964 < 

^,657 

5,334 

3,552 

8,896 

6,483 

1,840 

8,123 

i 

1 








r.— The Keturns for the year J 828 , and for preceding years, do not specify the nature of the offences committed. There are 
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OEsl G NATION 


of 


CllIMKS 


and 


MISDKMEANOUUS. 


3 


IV.— .STATEMENT of the Operations of the Foujdaree Adawlut 


4. 


-Murder 

Culpublc Homicide 

Robbery and Murder 

Gang Robbery 

Robbery by a single Individual. .. . 

Housebreaking by Day.... 

Dido by Nigiit 

'i'licfl 

Receiving .Stolen Goods 

Arson 

Sodomy 

R.'iju* 

Adultery 

rrocunng Abortion 

Forgery 

I Vi jury 

Subornation of Perjury or of For- \ 

/ 

Abiisi' (si'rious) of Authority by \ 
Police Orticers / 

Resistance to T.cgrd Process 

Jteti/rning from Trarisjmrtation ,. 

Escaping from Custody 

iMaimiiig and AVounding 

Revenue Laws (brcnclies of certain) 
Attemj)ting 10 break Gatd . 

TOTAL.... 


5 ^ 


6 . 

Number of 
Persons Acquitted 
by the 

Foujdaree Adawlut. 


Punishments inflicted by the Foujdaiet 


1 

' - r 3 

1 - 

0 

a. 

Number of Trials received dm 

Half Vear. 

TOTAL of Columns 2 and 3. 

Number of Trials disposeti of 
Foujdaree Ailawlut within th 
Year. 

A. 

B. 

C. 

Number of Persons convicted and sentenced to 
by the Foujdaree AdawluL 

Death. | p 

E. 

F. 

a. 

H. 

I. 

K. 

L. 

M. 

N. 

Number of Trials no 

the Date of the hist 1 

Released unconditionally. 

Number of Persons entered in Co- 
lumn {A.l ap^ainst whom the accusa- 
tion ajnwared to be wilfully false 
and malicious. 

Ordered to be released on Security. 

Flogged and Transported. 

Transported without Flogging. 

Flogged and Imprisoned for Life. 

Imprisoned for Life without 
Flogging. 

Flogged and Imprisoned for more 
than 14 Years. 

§ 

>• 

i 

g. 

It 

Flogged i Imprisoned for more than 
7i and not more than 14 Years. 

Imprisoned for more than 7, and 
more than 14 Yrs. without Flogging. 

Flogged and Imprisoned for 7 Years 
and under. 

Number of 
Trials. 

Number of 
Persons. 

N umber of 
Trials. 

0 

If 

Num1)cr of 
Trials. 

*3 

ii 

11 

0 

^ A 
i5.i3 

in 

' z :. 

Numbe-r of 
Persons. 

irf 

i- 

l§ 

18 

4« 

^7 

35 

45 

83* 

28 

5ftt 

If 

3 

15 

25 

3 


4 


— 





1 

4 




1 

5 

1 

5 

— 



— 


— 


— 

— 

— 

— 

— 

— 


— 

— 

— 

0 

lb 

3 

• 5 

8 

31 

7 

30 

‘^5 

18 

2 

3 

2 

— 

- 

— 

1 

— 

— 

— 

— 

1 

f, 

3 ‘i 

g 

35 

H 

67 

g 

43 

21 

2 

11 

1 1 



3 




— 

— 

— 

4 

1 

J I 


1 



1 


1 

I 

— 

— 

- 

1 

— 

J 

— 

— 

- 

- 


— 

— 


‘2 

4 

t 

* 

3 


2 

4 

— 

— 

3 

1 


— 

— 

— 

— 

— 

— 


— 

— 

2 

‘2 

4 

11 

(> 

13 

5 

9 

8 

— 

— 

I 


““ 

— 

— 

1 

— 

— 




1 

1 

i 

, 

2 

2 

1 

1 

1 



— 

— 

— 


— 


— 

— 

— 

- 

— 

— 

— 

— 

— 

— 

— 

— 

— 


— 

— 

— 

— 

— 

— 


— 

— 

— 


— 

— 

2 

r> 

— 


2 

5t 


4 



— 

4 

— 

— 


— 

— 

— 

— 

— 

— 

3 



— 

— 

— 

— 

- 


— 

— 

- 



— 

— 

- 

— 

— 

— 

— 

— 

I 

1 

2 

— 

— 


2 

1 

2 

— 

- 

— 


— 


- 

— 

— 

- 

— 


— 

— 







_ 




— 

_ 


— 




— 

— 


— 

— 

— 

— 



I 

— 

— 

.■ — 

— 

— 

— 

1 _ 

— 

— 

— 

— 

— 

— 

— 


— 

— 

— 

— 

— 

— 

' — , 

— 

— 

' — 

— 

i — j 

— , 

1 

1 

— 

” 1 

— 



* — 

— 

— 

— 

— 

— 

— 

— 

: — 

— 1 

— : 

' — 



_ 1 

1 

! 


— j 


1 ^ 

j 

— 

— 

— 

— 

— 

— 

— 

— 

1 

1 

2 

3 

3 

4 , 

1 

1 

— 

— 

— 

* i 

— 

— 

— 

— 

— 

— 

”” 1 

— 

— 

1 

1 

— 

— 

i — 

— 

i 

i “ 

— 

— 

— 

— 

— 


— 

— 

— 

— 



— 

— 

— 

1 


I 



9 

1 

9 

— 

— 

— 

9 

1 



1 

1 — 

— 

1 


— 



30 

121 

1 

i 49 

i 

,10- 

, 88 

228 

59 

iiCa 

70 

24 

31 


! 5 

4 , 

Lij 

r'l 


lj 

— j 

4 


9 


* ^ Prisoners died. 


t 1 Prisoner died. 


f 4 Prisoners insane. 
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IV, 4 A 


Number of Trials received, but not Uisi 
of »t the close of this Report. 


IV. 

Apvenuix, 

No. 5 . 

Kxtent and 
Operations of the 
Judicial 

Establishments of 
the Three 
Presidencies. 
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V. STATEMENT of the Opkbations of the Courts of Circuit from 1st January to 

of iliffcrent Kinds, and Refrrknces to the Foujdaree Adawi.ut, 


1. 

2. 

3 . 


4 . 


5 . 








.'i 





Number of Persons acquitted by 
the Court of Circuit. 

1 

0 








IS 

a> 








0 

S 



i 

"a 

v2 

A. 

B. 

- i 

‘^■_J 

c 

Vi 

tJ 

C 

c 3 



Number of Cases. 

■a 

CJ 

I 

S 

8 

CA 

§ 

.iS 

O-i 

*0 

A 

I 

S'. 1 

Released unconditionally. 

Number of Persons entered in 
the Column A. against whom 
the Accusation appeared to be 
wrilfully false and malicious. 

Ordered to be released on 
Security. 

Number of Persons convicted 

I ment by tbe Court of Circuit. 


Centre Division 

9 S 

•277 

1 81 

6 

15 

74 


Northern Division 

54 

101 

24 

— 

12 

31 


Southern Division . , 

8i 

t273 

104 

15 

35 

92 


Western Division . . 

66 

139 

69 

21 

7 

29 


TOTAL 

299 

790 

278 

42 

69 

1 

226 



♦ 1 Died. 


t 8 Prisoners returned to the Criminal Judge. 
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IV.— JUDICIAL. 

30th June 1829; showing the Number of Acquittals, Convictions, Pcn.shmknts 
IN KACH OF THE Four Divisions. 


Puiiislinicnts inflicted by the 
Court of Circuit. 


Number of I’lMsoiis 
whose Trials 
were rcft'rred to the 
Foujdaree AihnvUit. 



Number of 
Trials |)estpuned 
to the 

next Sessions. 


IV. 

Appendix, 

No. A. 


{;■).) Madras 
Criminal 
Statements. 


5 nS w 3 
iff 2 ’C 

S B ^ ^ 


3 ' 4 4 


20 27 43 '35 ' 




16 26 13 3 


G « 


55 UO I 89 I 26 85 68 


IV. 4 A 2 


IV. 

Appendix, 
No. 5. 

continued* 
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VI. — STATEMENT of the Operations of the Courts of Circuit, from the 1st January to 

Kinds, and References to the Foujdaree 


Extent and 
Operations of the 
Judicial 

Establishments of 
the Three 
Presidencies. 


• 1. 

DESIGNATION OE CRIMES 

and 

MISDEMEANORS. 

• 

1 

Number of Cases of each lo 
Crime. ' j 

Number of Persons committed ^ [ 
for Trial for each Offence. • i 

i 

Number 0 
the 

A. 

4 . 

■ Persons acquitted by 
[lourt of Circuit. ' 

B. 1 C. 

Number of Persons convicted 
and sentenced to Punishment 
by the Court of Circuit. 


Released uncondi- 
tionally. 

Number of Persons en- 
tered in the Column A. 
against whom the Accu- 
sation spared to be 
wilfuUy taJse and mali- 
cious. 

Ordered to be re- 
leased on Security. 

Murder 

44 

70 

26 

9 

2 

1 


Culpable Homicide . . 

7 

12* 

3 

1 

— 

— 


Robbery and Murder 

8 

i8 

1 

— 

— 

— 


Gang Robbery 

lOO 

317 

98 

18 

34 

77 


Robbery by a single Individual 

4 

4 

2 

— 

1 

1 


Housebreaking by Day 

2 

5 

4 

— 

— • 

— 


Ditto . . by Night 

43 

103 

23 

1 

7 

64 


Theft 

i6 

21 

6 

— 

2 

11 


Receiving stolen Goods 

8 

42 

17 

— 

3 

13 


Arson , . 

8 

12 

7 

6 

— 

3 


Sodomy 

— 

— 

— 

— 

— 

— 


Rape . . 

3 

3 

2 

1 

— 

I 


Adultery 

2 

4 

1 

— 

— 

3 


Procuring Abortion . . 

2 

6 

5 


— 

1 


Forgery 

3 

5 

.5 

— 

— 

— 


Perjury 

5 

10 

8 

— 

— 

2 


Subornation of Perjury or of Forgery 

— 

— 

— 

— 

— 

— 


Abuse (serious) of Authority by Police Officers 

— 

— 

— 

— 


— 


Resistance to legal Process . . 

— 

— 

— 

— 


— 


Returning from Transportation 

— 

— 

— 

— 

— 

— 


Escaping from Custody 

— 

— 

— 

— 

— 

— 


Maiming and Wounding 

26 

43 

12 

2 

8 

»7 


Revenue Laws (Breaches of certain) 

1 

4 

4 

4 

— 

— 


Accidental Homicide . . 

1 

1 

1 

— 

— 

— 


Violent Assault 

7 

87 

47 

— 

12 

28 


Coin (Offences relating to) . . 

2 

3 

— 

— 

— 

1 


Embezzlement 

3 

5 

— 

— 

— 

— 


Cattle-stealing 

1 

4 

4 

— 

— 

— 


Conspiracy 

1 


— 

— 

— 



Poisoning 

1 

1 

1 

— 


— 


Secret Delivery and Exposure of a Bastard ) 

1 

2 

1 



- 

1 


Child / 



1 





GRAND TOTAL 

299 

790 

j 278 

42 

69 

226 



• 1 Prisoner died. 

t 8 Prisoners returned to the Criminal Judge. 
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30th June 1829; shewing the Numbeu of Acquittals. Convictioks, Punishments of different 



IV. 

A H PEN!) IX, 

No. 

citntinwd. 

(.">.) Miulraii 
Criitiuial 
Statements. 


Died and returned • . 


790 
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VII. — STATEMENT of the Operations of the Criminal Courts in each of the Zillahs, 



3 . 

Number of Personn 

whose CasCR wett* not 
diapoKetl of by the 
Criminal Court at the 

close of the last 
Report. 

3 

Number brought before 
the Criminal Court, 
charged with Crimes 
and Misdemeanors 

coinmittetl before the 

said PericKl. 

4. 

Nutnber brought before 
the Criminal Court 

for Crimes and 

Miademeanors couunitted 

within the said Period. 

5. 

TOTAL of Columns 

2 , 3 , and 4 . 


Numlx?r 

Number 

Number 

Number 

Number 

Number 

Number 

Number 


of 

of 

of 

uC 

of 

of 

of 

of 


Cases. 

Persons. 

Cases. 

1 Persons. 

! 

Cases. 

Penuius. 

Cases. 

Persons. 

Hcllary 



19 

i 

53 

65 

148 

84 

201 

Canara 


... 

3 ^> 

(is 

57 

133 

93 

196 

Ditto Auxiliary Court 

... 

... 

35 

Ca 

Cl 

125 

96 

190 

Chinglcput 

1 

.37 

1« 

()2 

44 

99 

66 

198* 

Chicacolc 

2 

11 

9 

14 

5 (> 

150 

67 

175 

Chittoor 

1 i 

28 

41 

117 

73 

193 

125 

338 

Combaconum * 

11 

37 

19 

47 

5O 

200 

86 

284 

Cuddupah 

11 

33 

89 

315 

92 

277 

192 

625 

Ditto Auxiliary Court 

... 

... 

8 

23 

22 

fi 3 

30 

86 

Guntoor 

1 

1 

15 

25 

41 

83 

57 

108 

Madura 

5 

20 

15 

50 

35 

122 

55 

192 

Ditto Auxiliary Court 

... 

... 

3 

12 

32 

loG 

35 

118 

Malabar 

lb 

47 

3 

3 

82 

167 

101 

217 

Ditto Auxiliary Court 

12 

24 

18 

30 

53 

98 

83 

152 

Masulipatam and llajahmundry 

... 

... 

5 

9 

37 

134 

42 

133 

Ditto Auxiliary Court 

4 

17 

1 

2 

8 

20 

13 

39 

Nellore 

... 

... 

9 

*7 

44 

125 

53 

142 t 

Salem 

11 

20 

172 

522 

145 

479 

328 

1,021 

Ditto Auxiliary Court 

4 

17 

9 

40 

' b 4 

122 

77 

» 79 t 

Collegal (Native Judge) 

... 

*** 

6 

11 

10 

19 

16 

30 

GRAND TOTAL ... 

92 

292 

530 

1,480 

i .<'77 j 

2,852 

1,899 

4,624 


* Of these, one person died, and one was sent to Magistrate, 
f Of these, six persons were sent to (iuntoor. 
j Of these, three persona died. 


Canara Auxiliary Court 

Excess. 

Deilclency. 

... 65 

Cuddapah 

— 

... 319 

Malabar 

43 

... ““ 

Salem 

— 

... 11 

Salem Auxiliary Court ... 

... ... 2 

... — - 


45 

Deficiency 

^ 1 ^ 
0 1 envt 



IV.— JUDICIAL. 


from tho 1st January to the :30th June 18-20 (not distinguishing 


the ilitVerent OlVcnces). 


Number «f Person* acquitted 
by the Criminal Court 
in Cases cletcnnimible by It. 


Punlahments iiillicteil by the 
Criminal Court. 


ConimlttiHl l\»r Trial 


Court of Circuit. 


NninlHT of Peratm# 
whttse Cases were 
not *hsiH»se<l «>f l>y 
the Criminal Court 


llfi! 



.35 31 


37 5h 

27 15 ••• 

41 I I 

26 10 

52 35 » 1 

93 ^ 
37 21 a 

39 I 

5 5 ... 

9 7 - 

24 ^ ^ * ** 

300 II 90 i 43 

47 ‘4 ! a 


223 ; 913 450 n 



II 38 Deficiency. 

Released 

Released on Security 

Detained on Security 

Convicted — *•;. 

Released in the cases punishable by the Court ol Circuit 
Committed 

Under Examination ... 

Died and Sent 


Deficiency 


556 APPENDIX TO REPORT from SELECT COMMITTEE. 

VIII.— Ij^TEMENT of the Operations of the Criminal Courts, from Ist January to 30th June 1829, exhibiting th 


DESrONATIONof CRIMES 


nnd 


MISDEMEANORS. 


Murdt v 

C'ulpalile llomiride 

Robbery and Murder 

(iang Robbery 

Robbery by a single Individual 

Housebreaking by Day 

Ditto .. by Night 

Theft 

Rereiring Stolen Goods 

Arson 

Suiloiny 

Rajio .... 

.Xdiiltery 

J'roeuring Abortion 

I'oigery 

Perjury 

Subornation of Perjury or of Forgery 

Abuse (serious) of authority by Police Officers. 

Resistance to legal Process 

Returning from TrRiis])ortation 

Escaping from Custody 

Maiming and Wounding 

Ilevcinn? Laws (breaches of certain) 

Accidental Homicide 

Rrihcry 

Forcing another to dij) bi.s harul in boiling glue . 
Compelling to submit to the Trial by Ordeal . . . 

Not duly ticlivering Letters 

Contempt of Court 

Neglect of duty 

Fraud 

Administering Poison 

Killing Cattle. . 

Emhc/zlement 

Affrays 

Extortion 

Abduction and Kidnapjiing (Miildrcn 

For destroying 'I'rccs 

Coin ((jffcnccs relating to) 

Abuse 

Attempt to Rob 

Attempt to IMuriler 

Allowing a Prisoner to escape 

Harbouring riiievcs 

Obtaining Money under false pretences 

Forcibly obtaining docnmcnts 

Forcibly taking away Property 


Robbery and Rape 

ComiKumdlng Felony . . • 

Attempt at Theft 

Sorcery 

Aiding in various Crimes . 


GRAND TOTAL 




2. 


3 - 


4. 


h 


6 . 



1 








N umber of Persons Acquitted by the 









Criminal Court. 


! Number of Pemons 

1 whcntc ('aHCS 

were not cUspused ol 

brought before the 

Number 

brought before the 
Criminal Court. 




In Cases determinable by it. 

C'rlminal Court, 

i TOTAL 


! B. 

C. 

D. 

by the 

1 Criminal Cnurt. 

1 .it the floHo 



for Crimes 

1 of Columns 2 , 3 . 

1 and 4 . 

1 





with c:runc« ana 

Misdemeanors 

and Misdemeanors 
committed within 



I 

1 

' of tlif last Report. 

the .said period. 

the said period. 

1 


'si 

Number of Pc 
entered in th 
lumn A. a{ 
whom the Ao 
tion appeared 
wilfully false 
malicious. 

S 

■8 

•0 



No. of 

i No. of 

No. of 

No. of 

No. of 

No. of 

11 

1 

|i 

S'* 

1 Cjwos. 

l*crsonR. 

Cases. 

I’ersons. 

('ascs. 

Persons. 

Cases. 

Persons. 

C 6 1 


! 

'7 

nr 


5 « 

139 

oc 

207 

1 1 


8 

1 1 

■2 

(i 

9 

•7 

14 

bo 

25 

83 

9 


5 

— 

■ 1 

2 

7 

4 f) 

13 

99 

21 

150 

5 

— 


4 

; -o 

ho 

71 

296 

152 

187 

243 

963 

37 

1 

25 

22 


2 

f> 


34 

•29 

42 

36 

4 

— 

3 

1 


I 

a 

*.3 

1 1 

‘1 

L 9 

3 W 

1 1 

— 

1 

5 


22 

76 

177 

15 « 

377 

239 

576 

118 

— 

>7 

37 

•24 

b.> 

Ib4 

3*3 

‘<^75 

5.03 

493 

931 

235 

H 

3 i 

56 

^ Cj 

27 

39 

172 

«o 

2d 3 

124 

•142 

171 

2 

22 

12 


a 


>7 

•28 

4 ‘^ 

3 « 

07 

— 

— 

9 

4 



1 

i 

a 

2 

3 

3 

2 

— ■ 


— 



r— 

(> 

20 

8 

10 

14 

30 

1 

— 

2 


, 1 

2 



— 

1 

3 

2 

5 

— 

— 

— 


1 

; i 

1 

2 

7 

C) 

13 

<) 

21 

2 

— 

— 

2 




10 

22 

10 

20 

20 

42 

3 

— 

1 

i 

■ — 



() 

19 

12 

22 

18 

41 

— 

— 

— * 

— 

! 


3 

3 

2 

2 

.0 

.0 

— 

— 

— 

1 

i i 

1 

4 

a 

3 

9 

H 

18 

9 

— 

— 

— 


a 


•i 

3 

7 

f> 

14 

9 

— 

— 


j 


1 

1 

1 

1 

2 

2 

— 

— 

— 


' *2 
! *5 

7 

43 

H 

‘^5 

a 

<>7 

3 

14 

3 

257 

»3 

124 

la 

367 

2 

122 

6 

«9 

— 



10 

30 

1 

‘■^7 


37 

72 

37 

— 


1 

j ^ 



] 

— 

— 

I 

1 

— 

— 

— 


i 

__ 

1 

1 

3 

7 

4 

a 

7 

— 

— 

— 







— 

1 

5 

1 

5 

5 

— 

— 







— 

2 

6 

2 

a 

4 

— 

— 


1 


— 

— 

1 

1 

1 

1 


— 

— 




1 

2 

1 

4 

4 

‘ 5 

6 

4 

— 

1 

- 

I 



5 

7 

4 

10 

9 

17 

7 

— 

— 


; 



4 

5 

— 

— 

4 

.0 


— 

— 



1 

3 

10 I 

2 

9 

5 

19 

1 1 

— 


1 


3 ! 


1 

— 

— 

2 

4 

» 


— 

— 

^ .y 

la 

103 i 

&«-» 

226 

70 

331 

98 ! 

3 

3 



1 



— 

6 

2 

6 

2 

— 1 

— 

— 

““ 

! 

— ! 

1 

2 

•2 

6 

3 

8 

— 

— 



1 _ ' 

1 

— 

— - 

1 

1 

1 

1 

— 

— 


1 

1 ; 

i j 

— 1 

1 

1 

6 

1 

7 

7 

1 

8 

1 

1 

1 



1 

i 1 




2 

1 

2 



— 

— 

I _ I 

IT i 

, 

2 

2 

2 

3 

4 

— 

— 

1 

— 

1 . 

- : 

1 

3 

- 

— 

1 

1 

3 

1 

3 




: ' 



2 

3 

— 

— 

2 

3 

3 

— 

— 

- 

i 1 

— ' 

— 

— 

1 

1 

1 

] 

1 

1 

1 

1 


z 


*! — 


— 

— 

1 

] i 

1 

I 

1 

— 

— 

- 


! 

1 

7 

— 

> 3 l 

— 

4 

20 

11 

— 


- 

’ ^ 

1 

i 


‘2 

! 

3 

2 

— 




1 — 

! 

. 

2 

— , 

— j 

1 

2 

— 

— 


•• 

1 — 

— 

1 

S 3 

— 

5 1 


33 

4 


4 

1 ■“ 

! 92 

292 . 

530 1 

1,480 j 

1,077 

2,85a 

1,699 

4,624 

95 * 

26 

15 « 

22 


IV.- JUDICIAL. 

ACQ01TTAI.8, Convictions, Punishments, Committals for Trial before the Court of Circuit, 


567 

&c., for eacl^^rticular Offence. 


7 . 

— 


8 . 



9 - 



Punishments inflicted 


.S« 



bv the 



1 


Criminal Court. 



p> 

£. 

F. 

G. 

H. 

I. 

•I 5 

1 • 




1 

1 

•S'® 

1 




"S 

"2 

U 

t> 




.1 

1 

s‘a 

g 

1 

f” 

a 

t 

fa 

Flogged. 

Both Iropr 
Fined. 

h 

P 

eSfa 

Released f 
Cases pu 
of Circuit. 



_ 

— 


— 

72 

9 

9 





— 

35 

83 

ui 

16 

3 

— 

— 

— 

261 

18 

10 


a 

— 

6 

2 

*1 



i 


a 


166 

7 a 

— 

6 

— 

89 

49 

37 « 

155 

32 

33 

1 

185 

37 

73 

41 

‘25 

4 

““ 

4 

37 

2 8 

1 

1 


— 




— 

— 

— 

— 

— 






— 


— 

2 1 




— 

— 

— , 

— 

■ ■ 


— 

— 


— 

13 

1 

1 


— 

— 

— 

»5 




— 

— 

— 

O' 





— 

— 

— 

— 

5 


4 

— 

1 

— 

2 

3 

1 

a 

— 

— - 

— 

— 



— 

— 

— 

— 

__ 

16 

100 

13 

42 

aa 


38 


1 

13 

3 > 

ai 

11 

— 

1 






— 







— 

— 

— 

— 

— 



— 

— 

— 

— 





— 

— 

— 

— 




— 

— 

— 

— 

— 

1 


1 

— 

— 

— 


1 



— 

1 

— 

— 


3 

6 

— 

— 

— 

— 

1 

1 

— 

— 

— 



a 

a 




— 

— 

— 



— 

— 

— 

— 

— 

7 » 

"58 

4 

— 

ai 


18 


— 

— 

— 

— 

““ 




— 

— 

— 

— 

4 

— 

... 

— 

— 

— 

— 


— 

— 

— 

— 

— 


3 






JL 

— 

— 



— 

— 

— 

— 

2 



— 

— 

— 

— 

— 

— 

— 

— 

— 

— ’ 


1 



— 

— 

— 

— 

— 



— 

— 

— 

— 

•— 



— 

— > 

— 

— 

— 

— 

— 

— 

— 

— 


4 


- 


... 



— 



— 

■ — 

— 


a 

— 

— 

— 

— 



• 6 

918 

460 

110 

48 

61 

1289 

694 


before the 
Court of Circuit. 


46 

6 

15 

*13 

6 

1 

4 « 

34 


a 

18 

1 


No. of 
i’ersons. 


lt> 

(i8 

375 

15 

a 

77 

3 # 

18 


4 

>3 

23 

1 


a 

44 


3 

36 

4 
3 


360 


Nt». of 
Cases. 


1 

»6 


^»3 

4 

1 

ao 
a 8 
• 9 




9«7 


»39 


IV. 4 B 


1. 

»f Persons 
Cases 
lis|H)sed of 
the 

1 Court 
the 

lis Report. 

No. of 
Persons. 

DIFFERENC 
from Column N( 

Excess. 1 

E 

0. 0. 

Ocflciency. 

lO 

7 

__ 

1 


8 

4 

— 

0 

133 

r 2 p. died, 6 p. 

} “■ 

\ sent to Guntoor. 

3 

— 


1 

— 

3 

42 

2 p. died. 

4 f) 

4 f) 

— 

7O 

18 

1 p. sent to nmgtc. 

74 

2 

— 

7 

— 

— 

— 


— 

2 


— 

— 

— 

— 

— > 

5 

— 

3 

0 

— 

0 

1 

— 

‘2 

1 

— 

1 

2 

— 

— 


— 

— 

1 

1 

— 

39 

— 

30 



3 

— 

— 

— 

— 

— 

1 

— 

— 

— 

2 

— 

— 


— 

— 




— 



— 

— 

— 

13 

— 

1 

4 

— 

— 

•— 

— 

j 1 

1 

— 

1 24 

— 

25 

2 

— 

““ 

1 

— 

— 

1 — 


— 

{ 

— 

— 

i 

— 

— 

i 

— 

— 

1 

— 

— 

1 

— 

— 

i 

— 

— 

1 

— 

— I 

— 

— 

— 

— 

— 


— 

— 

— 


z 

9 


>— 

— 

4 

— 


357 

38 

rt 

T- 

Deficiency .. 

350 


Released . . • • • • 95 -^ 

Ditto on Security , . 15*2 

Detained on Security . . aa.i 
Convicted •• •• 9*8 

Released in Cases punishO 
able by the Court of <)<)| 
Circuit . . J 
Committed • • . • 9^7 

Under Examination . . 357 

Died and sent . . . . 11 


Deficiency 


4,^74 

35 *> 


4 ,(i *24 


Imprisoned . . 

Fined • > 

Flogged •• 

Imprisoned and Fined 

Ditto and Flogged 


Deduct Excess 
Total Convicted 


45 ' » 
1 10 
46 
(n 
•289 

f) 5 f> 
■ 38 

91H 



;358 
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IX.— GENERAL STATEMENT of Petty Gfeencus before the VirxACiH Poi.in., 



Bcllnry j 

Canara i 

Cliini^eput i 

(voniliaconuiu .♦ 


Coiiiihatoro..... 

1 

Cviddapali 

i 

Ganjam 

! 

Guntotir 


Miuliira 


Malaliar 

T- ' 

ISIasiilipatain 




Rajahimuidry .. 




Tinncvclly .... 

1 

Trichinopoly . 


Verdachelluin . 


Vi/agapatain . 

1 


GRAND TOTAl 


'2‘I 

57 

I 


12 

143 

172 


71 


27 



! 

22 

i 3 i 

1 ; 

1 

551* 

() : 

5 * 

18 i 

33 ' 

35 

2,561 

... 1 

2 

... ^ 

2 

«7 

, 95 (> 

1 

1 

1 

4 i 

... 1 

26 

2,377 




... ' 

118 

i, 5 ‘” 



... i 



1,271 

i 

10 

y 

1 i 

8-1 

i 2,870 

1 ' 

... i 

... 

... : 


’-17 

1,695 

1 111 

j 3 ‘2 

^4 ! 

18 

28', 

■ 



... 

... 

228 

' 2,783 


! ^ 

3 


105 

2 , 13 > 

! 

I 

... ' 

... 

l()8 

5 , “8, 

9 

i ^^5 

5 <> i 

9 

29.4 

2,9: 


! - ■ 

• •• 1 

... 

1 i> 

2.280 

I 2 

I . 

11 1 

14 ■ 


2,153 

4 

2<) 

7 i 

»9 i 

8 

1 ,544 

1 

! • 

... ^ 

• •• 1 

... 

i, 35»7 


i 1 ^ 

... 

j 1 1 

9 

2,659 

(i 


1 

1 

i i 

4 () 

j 2,706 

309 

1 “42 1 

1 

1 '*’■ I 

1,658 

' 43,7^8 


551 

35 


■ID'' 

7 i 

2.595 

1,233 

50 i 

865 

86 ' 

1 , 0-13 

58*6 j 


421 

2 ! 

2,103 

1,229 

32 1 


8 

1,519 

: 23.1, 

31 

1,161 ! 

71 

] 1 

: 871 

32 

816 

82 

2,95 1 

1,982 

2! 14 

ti7» 

<13 

1,813 

1 

1 ,0^17 



... 

;>„88u 

2,915 

7 ^ 

473 

73 

3 , 01 1 

1 1,328, : 

68 ' 

1,153 

i 7 » 

2 , 5:)5 

!,733 

243 

503 

34 

5 - 8 .ti 

j 4,66- 

237 

115 

1 

3,283 

1 2,()8o 


307 

3 « 

2,298 

j 1,584 

... 

685 

i 8 

2,-153 

; 1,199 

... 

1,181 

14 

1,552 

1 ,003 

14 

497 

12 * 

•1,357 

; 9^5 

228 

4'9 

8 

2,663 

1,710 

50 ; 

751 

i 153 

2,752 

2,355 

559 ’ 

386 

! 

0 

-T 

1 29,313 : 

2,127 

; 12,751 

840 


* Tinncvclly, 1 excess. 


Acquitted 

... 

29,313 

Convicted 

... 

i 3 , 5 oi 

Under Examination 

... 

2,733 



45.C47 

Deduct 

... 

... 2U1 excess. 


4r).3<><> 



IV.— JUDICIAL 


009 


Dis i ISICT Pol.ici:, and M viiisruAov of each Zii.i.Mi, 


- 

POLICE. 


1 





12 . 



13. 

14 

15 - 

16. 

I‘iut\shnu'iils 

iiiflictcl. 

0 

JS'^ £ 

.2 =^2 

. 

A. 

B. 1 

c 

I). 

;*■ S' 

t* -C 

.fi '* V 

P z 

.c 0 ^ 

4.J ^ 

.5 ^ to 

; 

-i ! 

-f 1 

j 

, 






7 ■ 


j 



m'z 


^ -2 ^ 

c; 

E 

% 

G 

■5 ' 

•v i .' 

II i 

•5 

c -^ 

Is 

y. 

t 

5 J 

y . c . 

E :f « 

“ *'• 

C . ..-O 

si . 

■" ?? •^. -2 

H 

H 


6.9 ^ 


72 

.3 

1 

■10 

11 

h ;>3 

1 

62 

55 

1 1 2 

2 

6 :io 

632 

3:19 

26 ' 

5 

53 

3 ! 

... 

193 

193 

<)1 ] 

l.)2 ■ 

‘2 

U 

. 37 ^ 

9 

.33 •' 

i 310 

d‘j() 

16') 

:> 

22:1 

J 53 

2 

151 

•156 

()d 4 

Vd 

10 

l.lG 

2 


31 

31 

iio? 

1-1 1 

12 

61 

2.3 i 


5»>5 

5 ‘33 

2 oh 

5 J ■ 

!9 

:b' 


7 

2 ; ’9 

306 

421 

/.') 

*5 

3 .') 

.‘,d 9 


;.6 

36 

; 1,035 

-102 : 

M 

160 

52 

21 

615 

636 

; .5G4 

! 1 

«9 

..11 

1 i()6 

1 

2< 0 

^261 

365 

36 ' 

12 

3 ' ' 

■ 179 

9 

212 

221 

191 

: ;,(» : 

14 

77 

263 


224 

224 


100 

2M 

43 

2 1 


71 

71 

; 9 i» 

i ‘7 . 

25 

* .35 

1 5 !> 

1 > 

;i 7 

427 1 

4U1 

! 

1 

67 

i* 


1 29 

129 ; 

! 400 

1 12 : 

... 

1 .5 

1 1 


2im 

; 266 

(iyU 

1 65 

‘3 

1 lo 

54 


1 ,002 

1,002 ^ 

; 196 

! 156 

26 

: 16 

'I-2M0 

55 

164 

219 

9,914 

i 4 - 7 t , 

352 

; 1,460 

2,733 

1 120 

5,959 

6,079 


f Vizagupatam, ‘ 2 \\o excess. t Clniloor, i cleficicncy. 

Convicted 
Under Examination 


Excess 

Deficiency 


IV 


from the 1st Janiuiry U> the oih.li .hnic* 1S*29. 


MAtJlSTIlACY. 


•7 i 

iM. i 

19 - 1 

1 

20. 


21. 

22. 

1 

1 


t 
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X. ABSTRACT STATEMENT of Petty Offences before the Village Police, District Polios, and 


DESIGNATION 

of 

PETTY OFFENCES. 

VILLAGE POLICE. 



DISTRICT 

- 

- 

Number of Peraotts brought before 

Heads of Village Police for Of- ^ 

fences punishable by them during 

the above Period. | 

Number acquitted or dismiMed. M 

Number convicted and punished. ca» ^ 

4 - 

Punishments 
* inflicted. 

Number of Persons punishable by 
the Dictrict Police, whose Caaes ^ 
were not disposed of at the date of 
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or without reference to the Magis- 
trate, during the above Period. 
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Deduct ... a8i Exeeu. 
45 ^ 





* 1 Excen. 


I i6 Excess. ^ 1 Deficiency. 

a64 Excesa. || i ditto. 
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general statement of Crimes and Misdemeanors belorc the District 
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Xll. — ABSTRACT STATEMENT of CbimIs and Misdbmbamobs before the 








DISTRICT 

• •• 

... 

•• 

* 


... 



a. 

3. 

4 , 



1 6 - 

1 

7. 


1 . 

9 - 

10. 

DESIGNATION of CRIMES 

and 

MISDEMEANORS. 

Number of Cases ascertained to hare occurred 
during the above period. 
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1 

Sf 

li 

2*3 

i 

pu 

asesin Column 1 , in which no one 
cued has yet been apprehended. 

Number of Penoas supposed to have been c«b> 
cerned in the Cases entered in Cohum 3 . 
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.Is ’’ 
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Number brought before District 
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8 

s 

ll 
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(7;>-B0MBAY 


ZILLAHS. 


abstract of Hie PiROOttCDiNos of the geveral Crimirai. Courts, 


MAGISTRATES AND ROLIOB OFFICERS. 


Complaints preferred. 


Number of 
Persons 


II y 

■si ^ 


9 

s 


5 


1 

|l 


CRIMINAL 


Imprisoned with 
or without I 
Fine and Corporal 
PunlAunent. I 


SlUAt 

AhiiiodHliml. . . 
Norfh (’onc;m 
South ditto . 


780 1,410 1,877 4,067 7,i23o 3,9 oB 617 304 883 1,187 1,615 508 238 78 178 

1,84‘i ‘^57 315 1,^54 4, ‘26a (2,960 190 i,toi 1,185 a,‘i86 499 ai6 283 127 115 15 

1,056 116 379 1,751 3,953 1,950 104 ^42 1,17ft 1,420 411 209 202 46 63 40 

1,222 188 162 1,572 3,385 2,851 328 264 1,966 1 2,230 291 154 137 38 61 «3 


Pooj.aHml Shohipoor.. 428 1,471 47 1,946 4,166 2,962 1,500 1,032 2B4 11,441 133 24 


Ahinednuggiir and) 

( 'andeiith J 


109 1,858 3,740 2,235 ft 77 414 6*88 1 1,144 215 I 


6,844 4,681 I 2,889 12,488 26,736 16,866 3,616 3,357 6,184 9,708 3,672 2,243 1,306 47a 405 361 


Ahmedabad 

North Concan 

South ditto 

Poona and Sbolapoor 


ESTIMATED AMOUNT OF PROPERTY. 

AMOUNT OF • 

STOLEN. 

RECOVERED. 

Ry Collectors. Magis< 
tmtes. Ac. 

1,19,786 0 44 

12,043 2 25 

1,648 9 83 

43,869 3 75 

2,581 3 50 

3,113 1 oS , 

79,a78 0 63 

11,951 2 76 


19,882 0 47 

2,656 0 92 

9,681 « 07 

53,870 1 18 

4,348 0 1%: 

SiSos « U 

1,26,412 3 88 

44,013 3 60 

■ . 

4,43,098 2 25 

^ ■ 

77,696 1 14 

•*im a 36 
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aod the Polios, under the Preeidency of Bomba;/ is the Year tSS9. 


. FINES LEVIED. 


NUMBER OF WITNESSES 
summoned to the 
8UDDER STATION 
on 

CAPITAL CASES. 



By Crlmlmil 
Judges 

Ryots. 

Other 

Persom. 

TOTAL. 


1,4*6 3 O 

95 

76 

171 


•,W7 I 75 

163 

68 

aai 

i 

6 io->,o o 

031 

43 

^74 


a63 0 46 

«6 

140 

165 


'fr BO o o 


— • ! 

— 




— 1 

— 








i 604 

8*7 

831 


. . JUDGEf^ 

COURTS OF CIRCUIT. 

FOUJDARRY ADAWLUT. 


EXTENT 



















and 

s 

8 




Imprisoned 


1 

3 





Sentenced to 


1 

tS 

1 

POPULATION. 

i 






i 

1 








1 




Referred to the Court of Ch 
the Foujdarry Adswlut. 

i 

1 

Acquitted and Dtachaiged. 

1 

1 

1 

1 

i 

For Fonxteen Yean. 

Fiaedt Punished, and Releai 

1 

1 

ll 

|t 

s 

ys 

1 

1 

a 

1 

1 

Acquitted. 

i 

w 

a 

For Fourteen Years S 

aod under. 1 5 . 

' 5 

For Life. , | 

^ ; 
3 . 

\ i 

Death (and executed; 

8 

1 

.a 

l< 1 

as ! 

Under Sentence of Impra 
Life. 

ExUnt 

In 

Square Miles 
of 

each Zillah. 

l*u|ml»tu)n 

in 

UI 23 . 

3 * 


6 

33 

8 


_ 

14 

3 

3 

13 

i 



3 

9 

133 

3 

i, 3 f>i> 

• 154,1 3 ‘ 

36 

— 

15 

1 1 

4 


— 

6 

— 


6 

— 

1 

♦ i 

1 

*>36 

38 

6,450 

1 , 013,808 

63 


10 

53 

7 

16 

— 

31 

— 

3 

38 

7 

— 

18 

3 

•i 3 i 

a 

5,500 

367, ’^64 

a 5 

— 

3 

33 

10 

— 

— 

13 

— 


13 

3 

3 

4 

4 

•^55 

3 

6,770 

640 , 8 r , 7 

rp.i 

. .|H 4 , 7«7 

l.s.j 

Ipa 

64 

— 

— 



— 

38 

— 

— 

38 

37 

— 

— ■ 

i 

496 

— 

30,870 

i) 

H 

59 






13 



1 1 



7 

4 

61 () 


Pixinah, Khoia- 
tMM>r, and 
AhmctiiuigKur, 

i‘i ,430 

[A. I 

( & 1 , 067 , 971 ) 

1 V 1 
















i 

Kandeish. 


146 

40 
















1 

i 



133 

34 

1 

a.9 

16 


103 

3 

6 

L 

37 

3 

35 

33 

*,369 

40 

53,370 

4 , 04 H.or,i 


Surat. 

Ahmedabad. 

North Concan. 

South ditto. 

Poona and Sbolapoor* 
Ahmednuggur Mid Candebb. 
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IV. 

APFKHtllX, 
No. 5. 

tolUintied, 


Kxtent ahd 
Operating of the 
Judicial 

Kgtablishments of 
♦he Three 
IVt'sidencieg. 


(8.) — MEMORANDUM^ proparod ia the office of the Judicial Secretary Calcutta, 

i¥ith two Notes in continuation, on the expense and Operation of the Judicial 
Establishment. 

Independently of the city of Calcutta and of the territories subject to the civil commis- 
sioners at Delhi, Cumaoon, Saiigor, and the banks of the Nerbudda, and other tracts in 
which our Reg^ulations are not in force, the provinces in whidi the system of police and 
of judicial administration prescribed by the code of Regulations has effect, comprise forty* 
five districts. On a general average each of those districts may be assumed to contain a 
population of not less than 1,000,000 of souls, or 45,000,000 altogether. 


The total net expense of the courts of civil and criminal justice, including European and na- 
tive officers, the construction, repair, and rent of gaols, cucherries, and other public build- 
ings, the establishments for the maintenance of the police, and for the custody, transporta- 
tion and support of convicts, the allowance granted to indigent prosecutors and witnesses, 
as well as various other contingent expenses appertaining to the Judicial department, 
amounted in the official year 1817-18, to Rs. 58,36,628. 

The amount realized from the various branches of revenue in the territory subject to the 
Presidency of Fort William, in the official year 1817-18, was upwards of ten crores of 
rupees ; and assuming the bond Jide expenses of the Judicial department to bo sixty lacs 
those expenses will be in the proportion of 6 per cent, of the annual revenue. 


State of the Police, and Administration of Criminal Justice. 

The Returns periodically submitted to Government, of the number of crimes perpetrated 
in these provinces, comprise not merely the cases in which the persons injured come forward 
to inform and prosecute, but every offence which the superintendents of |K)lice, thfe magis- 
trates, and their police officers can discover to have been committed. 

The village watchmen, munduls, landholders, farmers, &c. arc bound to ^ve immediate 
information of the occurrance of offences, and are subject to pefialties where they fail to do 
so with regard to crimes of a heinous nature, ^fhese criirAs and offences are all included in 
the Returns submitted to Government, and comprise not only those cases in which the per- 
petrators are apprehended and brought to trial, but those also in which no trace of the per- 
petrator can be discovered. 

This practice is essentially different from that of England, and there is probably no coun- 
try in Europe in which the number of crimes actually committed is so fully brought to the 
knowledge of the Government, as with us. The periodical Reports submitted by the super- 
intendents of police are highly valuable in this respect. 

With reference to the feregoing preliminary observations, the pogress of the police m 
the prevention or suppression of the most heinbus descriptions of crimes, will be sufficiently 
apparent from the following Abstract Statements, separately prepared for the two divisioos 
of the Lower Provinces and Western Provinces. 



rV.i^UDICIAL. 

Lower Provinces. 


S7S 


* 


Total 

Gang Robberies. 

Of Wilful 
Murders. 

Of Violent 
Affrayt. 

TOTAL. 

Average of each year, from 1803 to 
inclusive . . 

Ditto of each year, from 1808 to 
indusive . . . . • • 

Ditto of coch year, from 1813 to 
inclusive . . . . • • . •> 

Number committed in the year 181S 

»8o7j. 

1818 

iSi?! 

• • J 

s a 

1,481 

927 

339 

ai7 

406 

326 

188 

138 

48a 

304 

98 

49 

2,369 

1»457 

625 

405 


Western Provinces. 


IV. 

Affbkdix, 

No.1 S. 

continutfi* 

(8.) Memorandum 
on tlie Expense 
and Operation of 
the Bengal 
Judicial 
Establishment. 



1813 . 

1814 . 

1815 . 

1816 . 

1817 . 

1818 . 

Decoity and Murder . « 

40 

24 

45 

23 

18 

8 

Ditto and Wounding 

96 

47 

53 

51 

30 

21 

Simple Decoity . . . . • . • • 

45 

23 

32 

22 

27 

14 

Highway Robbery by Horsemen . . 

56 

42 

61 

28 

39 

12 

Highway Robbery by Footpads 

635 

460 

395 

401 

384 

354 


49 

74 

68 

68 

28 

10 

Violent Affrays 

190 

204 

1.34 

100 

99 

182 

Total 

1,111 

874 

788 

692 

609 

601 


The following Statement exhibita a comparison between the nurnbor of heinous oflcnces 
commit^d both in the Lower and in the Western Provinces in the years 1817 and 1818 
respectively ; 


- — ■ -W- — 




1817 . 

1818 . 

Total Decoities . . ^ . v . 

341 

260 

Highway Robberies . . • . 

517 

452 

Wilful Murders . . • * . . 

461 

375 

Violent Affrays . . 

159 

242 

Total .‘.^v V.’ 

1,478 

1,329 


The total number of persons convic^i and punished for minor offences by the magis- 
^atiets; amounted in the year 1818 to 39 ^ 8 ^. 

• The number convicted of more heinous crifhe8> and punished by the courts of circuit or 
by the Nizamut Adawlut, amounted in the year 1818 to 3 ^ 371 . 

The total number of convicts or prisoneraln confinement for criminal offences, in all the 
district^f these provinces, amounted at the close of the year 1818 to 23 , 880 , being 1,100 
less than at the corresponding period of the precedi^ year. The foregoing statements, con- 
sidered with reference to the extent of the population, exhibit no unfavourable view of the 
^Ci e ficy of the police, and of the administration of criminal justice. 

* IV. 4 D 


During 



IV. 

Api>BNi>i)r, 
No. 5 . 

amtimisd. 

Extent and 
Operations of the 
Judicial 

Establishments of 
the Three 
Presidencies. 
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During the last three or four years^ several very considerable improvements have been 
effected in the laws relating to the administration of the police and of criminal justice^ and 
in the principles of our penal code. 

The ext nit of these improvements will be sufficiently apparent, by a reference to the 
Regulations specified in the margin.* 

The penalties for different crimes are either specifically prescribed by our Regulations, 
or, where the Mahomedan law is still in force, the application of its penalties is limited 
within specified bounds by general principles embodied in our code. 

A sufficient judgment may be formed of the general nature of the punishments to which 
criminals who may be duly convicted of crimes under our system are subject, from the fol- 
lowing statements and observations : 

No sentence extending to death, or to transportation for life^ or for imprisonment for a 
longer period than fourteen years can be passed, except by the Nizamut Adawlut. 

No sentence of imprisonment exceeding two years can be passed except by the court of 
circuit. 


The magistrates have the power of sentencing to two years, persons convicted of certain 
descriptions of burglary, cattle stealing, and theft, and of receiving stolen property under 
stated circumstances. 

In all other cases their power of inflicting ptinishment is limited to imprisonment for six 
months, with the addition in some cases of stripes, and in others of fine. 

Sentence extending to death, may be awarded against persons duly convicted— 

No. 1. Of treason, or rebellion against the state. 

No. 2, Of wilful murder. 


No. 3. Of returning from transportation beyond sea, under sentence of perpetual im- 
^ prisonment. 

No. 4. Of gang robbery, highway robbery, burglary, or theft attended with murder. 

No 5. Leaders of gangs or watchmen ‘convicted of gang or highway robbery, attended 
with torture or other severe personal injury, or of a second offence of gang 
robbery or highway robbery. 

Sentence extending to imprisonment with hard labour, or transportation beyond sea for 
life, may be awarded against persons convicted of — 

No. 6. Gang or highway robbery not coming under the heads Nos. 4 and 5. 

No. 7 . Burglary or theft, attended with an attempt to commit murder. 

No. 8, Contumacy of persons outlawed 011 charges of gang robbery. 

No. 1). Rape, sodomy, or bestiality. 

Sentence extending to imprisonment for fourteen years, with hard labour, may be awarded 
against persons convicted of— 

No. 10. Wilful maiming or wounding. 

No. 11. Burglary or theft, attended with certain acts of aggravation not coming under 
the head No. 8, or on conviction of a second offence. 

No. 12. Knowingly receiving stolen property under specified circumstances of aggra- 
vation. 


No. 13. Coining. 


* Regulationg XYII. and XXII. 1816; 

— XVII. and XX. 1817; 

— . VI.. VIII., and XII. 1818. 


No. 14. Forgery 
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No. 14. Forgery under specified circamstanccs of aggravation, or on a repetition of tlie 
offence. 


IV. 

.\hJ>KNU1X| 

No. 5. 


Sentence extending to seven years’ imprisonment with hard labour, may be passed on 
persons convicted of the following odbnces : 

No. 15. Forgery, not coming under the foregoing head ; also procuring and knowingly 
issuing and uttering forgeries. ^ 

No. 16. Clipping and debasing the coin, or knowingly issuing counterfeit coin. 

No. 17. Perjury, and subornation of perjury. 

No. 18. Breaking prison under certain circu instances of aggravation. 


(B.) Memorandum 
on the Expense 
and Operation of 
the Oenffal 
Judiciiu 
Establishment. 


No. 19. Cheats, frauds, and embezzlements, corruption and extortion, under certain 

circumstauce.s. 

* 

No. 20. Various other oflVuces and misdemeanors involving punishments beyond the 
competency of the inagistratc.s. 


Persons convicted of some of the above ollences, are liable to further punishment by 
thirty •'nine, or fewer stripes, by tines or forfeitures, by banishment to another district ; and in 
cases of perjury and forgery, by public exposure. 

It is unnecessary, in a brief memorandum of this nature, to enter into a more full detail 
of our penal laws. It will be seen, however, from the foregoing list, that they are not san- 
guinary in principle. 


In their practical application the iutliction is generally less than the extreme penalty 
authorized. 


The humane attention shown by the magistrates and medical oflicers to the health and 
reasonable comforts of the prisoners, to their separation and proper classification as far as 
the buildings in which they are confined may admit, will be obvious from the reports of 
the judges of circuit, who are bound carefully to inspect and to report upon those points at 
every sessions of gaol delivery.* 

The expense incurred by Government on account of the construction of new gaols and 
hospitals, and of repairs and improvements to the old ones, has for some years past annu- 
ally amounted to a very considerable sum ; but the importance of the objects for which the 
exjifaiditure is in|;iprred is too obvious to be disputed. 


Civil Justick. 

The principal alterations which have lately taken place in tlie system for the administra- 
tion of civil justice will be found in the Regulations cited at the foot of the page.t 

The progress which has taken place in the reduction of the arrears of civil suits since 
the period when the Regulations published in 1814 began to have cHcct, will bo sufficiently 
understood from the three following Statements. 

Statement 


* Vide Rules promulgated on the 4*tb' April 1807 and 8th February 1811. 

Also, l^gulation VI 180.3. 

— IV. XIV. 1816. 

t Regulations XXIII. XXIV. XXV. XXVI. XXVII, 1814. 

— XV. 18ia 

— III. XIX. 1817. 


IV. 4 D 2 
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IV. 

Appendix, 
No. 5. 

ccntinutd, 

Extent and 
Operations of the 
Judicial 

Establishments of 
th^Three 
Presidencies. 


Statement of the Total Number of Regular Suits and Appeals depending 
before the several Courts, both in the Lower and Western Provinces, on the Ist 
January 1815, compared with the Number depending on the 1st January 1819. 



On the 

On the 




BEFORE THE 

Ist January 
1815 . 

Ist January 
1619 . 

Increase. 

Decrease. 

Remarks. 

* Sudder Dewanny Adawlut 1 
and Provincial Courts . . J 

4>245 

3,005 


1,240 

— 

Zillah Judges & Registers 

i 30,924 

18,485 

— 

*2,439 

— 

Sudder Ameens dr Moonsiffs 

99.700 

69,7*6 

— 

39,984 

— 

Total 

1,34.869 

8x,2o6 

— - 

' 53,663 

Net Decrease. 


Memorandum of the Total Number of Regular Civil Suits, whether Original 
or in appeal, depending in the Western and Lower Provinces, on the 1st January 
1815, 1816, 1817, 1818, and 1819. 



1 st January 
1815 . 

1 st January 
1816 . 

Ist January 
1817 . 

Ist January 
1818 . 

1 st January 
1819 . 

Sudder Dewanny Adawlut . . 
Provincial Courts 

Zillah and City Judges 

Ditto . . Registers 

Sudder Ameens 

Moonsiffs 

4*5 

3,830 

*9,775 

**,*49 

31,932 

77,768 

432 

3.705 

16,898 

9,262 

28,594 

58,235 

443 

3,581 

12,366 

8,339 

29.041 

38,730 

369 

3 . 3 » 3 
S ,530 
9,800 
97,230 
29,795 

302 

2,703 

8,683 

9,8 o 2 

24.835 

34,881 

Total 

1,34.869 

1,17,126 

92,499 

79.037 

81,206 


Statement, showing the Total Number of Regular Suits and Appeals depending 
on the Ist January 1819, and the Number disposed of in the several Courtp 
the whole year of 1818. r 


Sudder Dewanny Adawlut 
Provincial Courts . . 

Zillab Judges 
Registers . . 

Sudder Ameens 
MoonsifFs . . 


Total 


Depending on 
the Ist January 
1819 . 

Disposeil of 
during the 
whole year of 
1818 . 

Average period that would 
elapse betweeil the 
institution and decision of 
Suits in each Court. 

303 

144 

2 years 1 month. 

2.703 

*.839 

1 ditto 6 ditto. 

8,683 

6,254 

1 ditto 4 ditto. 

9,802 

11,369 

9 months. 

24,835 

42.378 

7 ditto. 

34,881 

77,326 

5 ditto. 

81,206 

i»39,2io 



The 


• ITie Sudder Dewanny Adawlut and Provincial Courts comprise 28 Judges, 

The Zillah and Oty Judges and Registers amount to . . . . 103 ^ 

The Sudder Ameens and Moonsifft amount to about . • . . 885 


■ ^ Total* •• .. 1,016 
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IV. 


The amount of the expense to which the parties are subjected in the adjudication of 
causes in our civil courts has been greatly misrepresented. 

The expense incurred by both parties in civil suits cognizable in the courts of the Moon- 
siffs, Sudder Ameens and Registers, which vary in their value or amount from 1 to 500 
rupees, or from £2 to £50 sterling, including the expenses of both parties from the commence- 
ment to the conclusion of a suit, amounts on an average to twenty-two per cent. 

In suits from 500 to 5,000 rupees, or in those ordinary cognizable by the zillah judges, 
the expenses, as above explained, average about sixteen per cent, of the value of the thinir 
litigated. ^ 

In the class of suits tried by the provincial courts the expense is in the average propor- 
tion of nine per cent. 

In suits cognizable by the Sudder Dowanny Adawlut, the expense to the parties bears an 
average proportion to the thing litigated of six per cent. 

These results, founded on official inquiries, were reported to Government in the Secretary's 
Memorandum of the 19th May 1818; they include all authorized costs and expenses of 
every description of both plaiatifl' and defendant; the institution fee, the fees on exhibits 
and processes of all kinds, stamp paper, pleaders’ fees, allowance to witnesses. See, Sec,, 
and are charged in the decree to the plaintiff or to the defendant, or divided between the 
parties according to the nature of the case, and with reference to the party in whose favour 
the judgment is given. 

The expense can only be considered heavy incases below 500 rupees; and even that will 
appear extremely light when compared with the expenses incurred by litigants either in 
courts of law or equity in England regarding contesteu claims to a similar amount. 


Appendix, 
No. 5. 

§imiinu€d, 

(8.) Memoraiuluut 
on the Expense 
and Operation of 
the Bengal 
Judiginl 
Establishment. 


NOTE : 

In continuation of the Memorandum prepared by Mf.Baylky in the year 1819, on general 
; subjects connected with the Judicial Administration. 

his annual report on the state of the police in the Low'er Provinces for the year 
1823, the superintendent submitted the result of information which he had collected, from 
which it appeared that, including Calcutta and the foreign settlements, the population of 
the several districts comprised in the provincial divisions of Calcutta, Moorshedabad, Patun, 
and Dae^V was computed at that time at 37,500,000 inhabitants.^ 

In 1817-18 the net charges of the judicial department (after deducting judicial receipts. Judicial charges, 
judicial stamps, and value of convicts labour) were computed at sixty lacs. 

In the Secretary’s Report, the charges on the 1st of May 1818 are stated to have been 
72,17,430; but it is argued that the value of the labour of convicts, estimated at 2,88,000, 
ought to form an off-sot, as well as the revenue arising from judicial stamps, estimated at 
5^&h8 of the stamp revenue, and calculated (after deducting charges) at 6,53,114 rupees. 

These sums, togetner with judicial receipts, amounting to 4,39,688, making in the aggregate 
138,80,802, w'ere deducted from the gross amount of the expenses. 

In that year the amount realized from tlie various branches of revenue in the territory 
subject to the Presidency ..of Fort William, was upwards of ten crores of rupees; and 
assuming the bond fide expenses of the judicial department to be sixty lacs, if it was shown 
that those expenses were proportion of six per cent, of the annual revenue. 

^ In 


* Populatioo 'The popuUtioR, of tbo Western and Lpwer Provinces was assumed, in the former Memorandum, 
at forty-five millions. 
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Appendix, 

No.^. In 1824-25 the Revenue was computed at upwards of eleven and a-half crores of rupees; 

continued. and reckoning the expenses* at sixty-seven lacs (after deducting the several items of receipt 
ExtenTand same principle as was assumed in the former calculation), the proportion will be 

Operations of the *‘^^^®** percent, of the annual revenue. 

Judicial The permanent appointment of a fifth judge of the Sudder Dewanny Adawlut, the 

Establishments of distinct appointment of a magistrate from that of the judge in some districts, the addi- 
the Three tional number of joint magistrates which it has been found necessary to employ, especially 

Presidencies. in the Western provinces, the increase of subordinate establishments, and the judicial 

charges on account of the Saugor and Nerbudda territories, and Ajmore,t not included 
in the accounts of 1817-1 B, have combined to cause the excess beyond the expenses of 
that year. 


State of the Police and Administration of Criminal Justice. 

The introductory remarks on this head are applicable to the present time. 

The following Abstract Statements arc calculated to show how far the police has been 
successful or otherwise, in the prevention or suppression of the most heinous description of 
crimes since the year 1818, compared with the last series of the averages entered in the 
former Memorandum. 


Lower Provinces. 



Total Gang 
Robbery. 

Of Wilful 

Murders. 

Of Violent 
Affrays, 
attended 
with 

Loss of Life. 

TOTAL. 

Average of each year, from 1813 to 1817 inclusive 

339 

188 

98 

625 

Ditto of each year, from 1818 to 1824 

234 

123 

30 



W KSTERN 


* Gross annual amount of expenses of tlie Judicial Department, on the 1st of May 
1625, as stated in the annual books 

Deduct judicial receipts carried to credit in the year 1824-2J 

Deduct I'iths of the net amount (H, 29 359) of stamp duties, after deducting the 
value (2,33,056) of stamp paper paid to the native commissioners on suits 
decided by them 

Deduct estimated value of the labour of 16,000 convicts, (a) at Is. %d. per man per 
mensem . . . . 


3,96,026 

'^'08,332 

9 » 57»474 


2,88,000 

16,41,500 



66,66,83® 


t Charges for Nerbudda, in 1824‘25 .. 

Ditto .. Saugor — .. 38,968 

Ditto .. Ajmere — .. 16,749 


98,888 


(a) The average number in confinement is the^aame as in 1817 - 18 .^ 
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Decoity and Murder . . 

Ditto and Wounding . . 

Simple Decoity . . 

Highway Robbery and other Preda- 
tory offences, attended with Murder / 

Ditto . . ditto . . with Wounding 

Murder by Thugs 

Wilful Murder and Homicide . . 

Violent Affrays, attended with loss of Life 
Robherics and Thefts exceeding 50 1 

Total 


1819. 

1820. 

1821. 

1822. 

1823. 

1624. 

1825. 

i8 

10 

14 

20 

12 

19 

11 

26 

16 

10 

17 

13 

22 

22 

26 

20 

15 

16 

22 

28 

18 

77 

105 

89 

65 

101 

97 

95 

320 

306 

278 

177 

211 

211 

267 

10 

18 

9 

27 ' 

1 

1 

18 

19 

271 

216 

24H 

199 

1 232 

214 ' 

194 

57 

82 

97 

82 

i 53 

79 

42 

1,694 

1,781 

i,Ci7 

1,723 

j 1,672 

1,768 

1,782 

2,499 

2,554 

2.377 

2,326 

2,337 

2,456 

2,450 
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rani™"™* lfa“ wXoul* „rhVcUp“ ,o distinguish the number of 

HighwaV Robberies by Horsemen from those committed by l-ootpads. 


In the year 1818. the total number of persons convicted and punished for 
bv the magistrates and their assistante, amounted to ... ..• 

In 1825 the number was, including those punished by t le aw o iter ... 

The number convicted of more heinous crimes, and punished ly t le tour s o ^ 

circuit, or by the Nizamut Adawlut was in the former ytar 

And ifeie latter . Z” ^ 

The total number of convicts or of the year 1*818 to 23,880 

in all the districts of these provinces, amounted at the close oi y 25.6M 

And at the close of 1825 to , 


• Western Provinces 
Lower ditto 


15, 

25,4»7 


Total • • 


t W«tem Provinces. Court of Cirouit . . i.sot 
Lower ditto .. •• ditto »»56i 

KuMUUUt Adawlut, ftir both Provinces . • ^ 999 

Total . . 3>754 
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From the year I81B to the end of lB25j<tbeRegoktioni *;xiotfd« at 4he foldit of; the page 
have been enacted for the improvemeai o^i the adiiUni8trati6A o£a>the poliaeaxidiof fctrimhial 
justice. 7:Tm,)E^oyring arp 71 

By Reflation VI. 1819, the public ferries were placed under th»o(qoiilfd|['0£4 tb^ 
trates (subject tp the orders of QpvefpptentJ, and|th^ cpp^^onj5f,^erjy^ 

applipaMp to/' the inaintenance of,, an efficient police,, th? 

yJfleTa>, tbe facility of commercial ip^encpurse, and ihe ^W^pprt pf .Tboj^e 

objects being accomplished, the surplus was appropriated tp tbfl repair or 

roads, bridges and drains, the erection of seraces, or other works of a lihe nature,^^ , . 

I By Regulation HI. 1821, the a^istants to the magistrates, .reported, duly (][ualified/ may 
be invested with special powers to inflict punishment upon offenders in cases referred, to 
them for trial, tp tbe extent of six inonths’ imprisonment, , with corporal pumsiinjenj; not 
exceeding thirty rattans, or with a fine of 200 rupees, commutable, to further ipiprisonmeni 
for six.mpnths. 

sapie time empowered tp refer petty prj^inal cases for 
the Hindoo and Mahomedan law officers, who were vested , Yith similur ppwpjrs/to » 
exercised by assistants to the magistrates by Section xx. Reflation iX.‘ 1807^ 

The rules requiring that petitions of appeal from the assessment fixed by the punchayet, 
for the maintenance of chokeedars, should be presented on stamp paper, were rescinded, and 
judges of circuit were directed to report to Government if the assessment appeared to them 
in any respects too high or essentially defective. 

Provisions were madp for preventing the subjects of foreign states under sp^pigi^V^f. cir- 
cumstances, from entering. the British territories m large bodies, ; , • ru, l 

rJBy Regulation IV, of the same year, provisions were mad© foi^ Tes%g 
land revenue in certain cases with the Dowel’s of magistrate pr joint magistrate^iisi^ 
ej^Jtoying the latter .in the. collection of tne teveiiue, ^ 

1 By Regulation 1, 1822, persons coneerned in affrays, unattended with hoimioidei,i«eDire 
Wounding, or other aggravating circumstance^ were declared put^hable by th6*mai|^istraihil 
and joint magistrates. In cases of a more serious nature the offenders must he WDhiihit(ed 
to tlie court of circuit; and by Reflation 11. of 1823 the court are prohibitedTrdniit'^aante 
a milder sentence on persons convicted of such offences than five yeant*< impvi8aniipi^,iWi!S 
or without labour and corporal punishment. If that sentenoer is deOmed too se^^m^ithiDtlfiBl 
must be referred to the Nizamut Adawlut, : • ji vv' / '>il> ni riaon 


Bv , Regulation X. 1824, the rules regarding the i offer of paMon wibi»^8laip||fii}v,ft>d 
ronaered more practically usefuh; the magistrates were authorized, withouh praidMUplm 
to ' any authority, to tender a pardon to persons supposed : to have/ be€hi;GaDi|||iiH|^ 
oriaie, with a view to elicit information; but ifl oflered in order to ohetoih' 
vious sanction of the, superintendent of polipe must be applied fori. , ofh 

% Regulation XV. 1824. the msgisti^t^s 
into, ana decide summarily disputes rc^fai^id^'thy ^JiOstefesk^^^ of 

conclusive (if conformable to the RegnlalionS jj'^hiitli/isilter^cl bV W6dtmiid^ W jth& 

... . , .-I' ■» •*:! .... ij's,; fcn hif'j V')dt of matteO'fu 

— ,,,, , ..,^,, . 1 , . m il . , V ' — 


• Regulation 111. VI. VCI. .. ISIS. 
— ' I. IV. iCj 18SSL 

..V. .jr/ 18 S 8 !- 

xllxvi. xvn. 1889. 

:! r ./■ 


II. IV. 

■S_.V!/ vtM 
■ i; 
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civil court. There is every reason to believe that this and Regulation I. of 1822^ and Regu- 
lation II. of 1823, have materially checked the offence of affrays. 

By Regulation IV. 1825, the criminal courts were empowered to take recognisances and 
sureties to keep the |ieece. 

By Regulaiioti Xtl^ of the same year, the use of the corah as an instrument of punishment 
was discontinued ; females were exempted from corporal punishment by stripes ; rules were 
enacted for the punishment of contempt of court ; and tho practice of the Nizainut Adawlut 
of requiring tlie concurrence of two judges in all sentences of death, was confirmed by law. 

By Regulation XVI. of tho same year, with a view to relievo the Nizumnt Adawlut, from 
the numerous trials referred to that court ; and to expedite tho administration 'of criminal 
justice, the courts of circuit were empowered, under certain restrictions, to pass sentence 
extending to imprisonment with hard labour for fourteen years in banishment, and thirty-nine 
strokes of a rattan, on persons convicted of robbery by open violence. 

And, lastly, rules were enacted by Regtdation XVIL of the same year, for regulating the 
succession of gaol deliveries at the several stations of the magistrates and joint magistrates, 
^ in the Western and t-ower Provinces. 
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Civil Justice. 


The Regulations passed from 1818 to 1825 inclusive, affecting the administration of Civil 
Justice are noted at the foot of the page ;* of which the following arc worthy of notice. 

By Reflation IX. 1819, the courts of Siidder Dewanny Adawlut and provincial courts 
of app^l were authorized to admit special appeals whenever from a perusal of tho decree 
of the lower court, there might appear strong probable ground, from whatever cause, to ore* 
some a ffllilure of justice. Experience, however, showed that the ^eat latitude allowed by 
Clause 2 Section ii. of that Regulation, was productive of a large increase of appeals, which 
iiopeded the trial and decision of other more important causes, and the rule was afterwards 
riSoinded by Section iv. Regulation II. 1825. The remaining provisions of Regulation IX. 
1819, empowering the lower court to recommend the admission of a special appeal, and 
auth^zipg the Sudder Dewanny Adawlut to direct the provincial courts to admit such ap- 
peals in the event of their declining to do so,* were confirmed. 

By Reflation IL of 1821, the zillah and city judges were relieved from a portion of 
the milKse^ipecms business which theretofore devolved upon them. The moonsiffs were em- 
pQwered^H|||mjiCivB suits for money or personal property not exceeding 150 rupees. The 
judges ili^lP^ected to encourage individuals to sue for the recovery of arrears of rent 
in the mboiksiffs* courts, in prmrence to adopting the summary process allowed by 
Regpliitipii Y;. 1812, TheSudder Dewapny Adawlut were empowered to vest the sudder 
ameens Wi^ si^ial 'pow^ to try civil suits to the amount of 500 rupees. The zillah 
anddty to employ their repsters and sudder ameensin the execution 

of 4^Toes passed ' by sudder ameens and moonsiffs. The provincial courts were directed 
in certam cases to execute their own decrees as well as the decrees of the Sudder Dewanny 
^ThoHitBah-aad city judges were dedared competent to refer any summary suits 

to 


* Rsnilslion V. .» .. . , .. 1B18. 

V — IX. .. . .. ,. 1819. 

II. .. .. .. 1881. 


VIL .. 1838. 

III. IV. Xi. XIII. XIV. 1884. 
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to their registers specially empowered and the rules allowing registers to receive fees on 
suits by .thexa. were a^,olid^vai^ tjbmr^aalaries were ,Dxed ^in lieu of such fees. 

By y|l. Jill civu^^^ts^were jprohujited w money from 

persons subject’ to^their itifluence. * " ^ o 

By Regulation XIII. 18*24, thb indel authorizing the sudder to i^eive fees on 

the decision of suits were abeSeheiii^^ mid fixed salaries were allbl^ito. them instead, and 
furth%^ptovisiou8 wer&enaete^JW^.tb ja Tiew to en^otyn^e the amicable ad|juBtment of civil 
suits-'.' ■ • 7>v-s' • 

By Regulation XIV. the collectors of land revenue are empowered to determine in a sum- 
mary manner, subject only to a regular suit, all claims for arrears or exactions of rent which 
may be referred to them by the zillah and city judges, it may be here also mentioned, 
that collectors and other officers einployed in the collection of the Land Revenue, arc 
vested by Regulation VIL 1822,* and Regulation IX. 1825, with very extensive powers in 
summarily defining and aetUing the ijights of various classes of persons possessing an interest 
in land, subject to appeal to the KevjunSie Boards, but not liable to be iutered by the courts 
of justice, excepting by a regular .auit^ , ^ 

By Regulation VII. 1825, the rules for the execution of decrees were explained and 

; Py Regulation VIII. 1825, judicial officers are prohibited from employing their private 
zliSrdnts Si the discharge of their public duties, or public servants in the performance of their 
business. 

following Statement shows the total number of regular Suita and Appeids depending 
bi^ore ^e several courts both in the Lower and Western Provinces, on the 1st of denary 
fgIS'ahd Ist of January 1819 (as noticed in the former Membrandum), and the 
pending on the 1st of January 1820 : ' ’ 


SCFORK THE 

Itfcbt Jan. 
1815. 

Oil.4io 
1st of Jan. 
1819. 

Oft tho 
Ist of Jan. 
1826. 

Ineresss 
compared 
with 1819. 

.n 

Decrease, 

compared 

with 18^.* 

• 

Remarki. 

Sudder Dewanny Adawlut and PJro-1 
vincial Courts . . . . / 

4>845 

i 3,005H 

3>944 

i 

939 

— 


Zilli^ Juc^et and Registers . . • - 

3°>9»4 


56^391 

17 . 90 ® 

— 


Sudder Ameent and Mooniiffs^ : f 

# 

m7 °° ' 

SWMfl 

... 

•'«i7 







L— U-i-J 



d- . : 

Total . . 

V34,8«&' 

I 

'./j 

mm 


Pi'j 





r > 
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Memoraiouh of the Toiit ■ Nxjhber of Rkoola|S-' whether in OkioiNAL or 

Appkai., depeDdk^|i|^ i^e and ^«k the let of January 1820- 

2^22-23-24r25-2^1^. .fg!':!?. 



^li .. 

lit Iran. 
182^ 

■Vj,,. : -. 

ift JaiiA 
1821. 

i 

— .JL 

latJan.** 

1822. 

i ; ; . : V • 

. ]$.»■ 

T It: Jan. 
1824. 

1st Jan. 
1825. 

: Itt jai). 
ISM. 

Sudder Dewanoy Adawlut 

840 

- !) 

337*. 

ai» 

317 

38* 

1 398 

4*5 

Provincial Court! . . • .. 

i . » - ' 

«i449 

8.429 


;; '3.753'^’ 

' .'t’*?46' ' 

V 3.394 

3r5f9 

Zillah and City JudgM ^ ^ , 

10,883 

. ,13.951 


■.^34h' 



44,6^51 

Ditto Registers . • 

»h»77t 

i».793 


‘•lijtiio ■ 

!' 16,11s 

10,396 

,i,6»8 

Sudder Ameens . . 

37.244 

30,306 

98,131 

30,5 >7 

31,600 

33,756 

Moonaiffs , . .. v 

39.^3 

44.677 

43.996 

47,34V 

50,0^; 

•< ■ • '.1 v.(v 


S5,«»4 

Total . ' 

.'TtH. ' '.'.I ; ■ . .• ■• 

nswswy:'!''. t-. 

90,759 

1,03,393 


1,13,226 

1,1^866 

1,93,630 

i^si^h;:: 

■! .'V" >» 
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Sti^vBvai^g show^f the Total^ NuMUKR^of BsocieiJk^ Snixsi and Appeals disposed 


- 

1 • " 

; ••’■ . <Vx'0.>7,v r ! 

Sudder 0«!p^$p|y4d|dUl^^^ 

Provinciajr’dflffi^ST 

Zillah an# 

J -^*4*9 

1 ; ■ 

i 10:. 

&«« 

!*v*» 

1 

1 .e . 

Oif posed 

fi 

vjPhpOMd 
Kl iUftw 

] 

■ T+mi'?; ;| 

Average Period 
which would elapse, 
pa eaKnilated in 1816, 
jtjetween the Institution 
And Decision of Suits 
ineacb Ck>urt. 

^ 

Ditto .. Ditto 
!! calculated in ' 
1825. 

' 'll ■ * ■■ •■ 'vV'; . 

W30' 

figS4 

^ 0 *' 1 ^ 

vayeam month- ' 

V year 6 month! 

1 yefur 4 moutlM 

4 youis 0 mcmth! 

3 years 15 days 

r a years 7 months 

^ and ^5 

Regiatere Xl:‘' '< 

17i3e6 

ir 

.44i0'^ 

i,o 6 ,aai 

7 month! : 

5 months .. 

2 years 3 months 

0 months 15 days 

Nearly 6 months 

i,.89f«io^ 

1 , 0 ^^ 


feTT -S-*- 


’-has takmj 


to. 'Hi.' ^ 

■■■' V'Wv.d'E 2 .." fomter 
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AlPPENDlX, 

No.S. 

£xtet\t^ki&d authorized cosU wa expenses Qr every aescnplioki of both pli 
Opereti0iti:^efh^ institution fee, ^ fees on exhil^ all kiii^> pleadei^s fees, 

Judk^ L allowanee to witnesses, &c, xdiais^^ plaintiff or to the 

Establishments dfifepdftttt^ . or divided between the^j^tfes accoi ^ia^^ case, and with 

of the Three reference to the party iu'whose favour judgmehtls^^^^^ ^ T 

Presideodes^ V J .jv^pT ' ' 




I NOTEi 


In continuation of the MsMORANDiiifi prepared by JV&. Bayli^ in the year 1819, and by 
Mr. Shakespbar in 1826, oii-general subjects A*SrfW?«;«f»i.4?>ina. 


AthhinistratiOnif 


Calculating; the net judicial charge |pn the principle assumed}; in the former Memorandum, 
theamount woulid- be 65,00,000. “ '• <:r i v j r « a 

The gross amount of the expenses of the Judicial d^^flirtment was stated^ in the annual 
bqofa on the Ist of May 1825 to have been 83,08,332. The increase since that time is 
dhiflfly to the stpttration of^throflfeest^^ and iH agi s tra te in ■ e om »‘ di S" 

tricts, and by the appointment of fifth judges in the provincial courts of Calcutta and 
Benares, in consequence of the heavy arrears df business in those courts. Within this 
period also, a new district station was formed at Futtehpore. 

^.:,r ' The 


^'Expense in Sdts below 5oo rupees oa per Cent 

\ Ditto , T fromi goo to 5,000 — . 

Dit to ' -i—— L .t I .u.. 


Ditto 

t COMFUTBD 

il 

■ .. if trikd in the Sodder Dewanny Adawlut .. .. .. S 

I ■■■^ ; ■ " r ■ *■•»' •• ■iinwoW hw ,, wilCI 

1 Amount of Revsnue of JFbrf TVtV/tam, and of Net Judicial CHAaoBS* 

1 'Lx' ^ - ...■. -i,.' ■ -....nrf T ■■_ f „ :*a 

1# 

I -0 

iai 7 ,i 8 . , 

i^a 4 -a 5 ^ 

i 3 a 8 .a 9 

V ' ! f 

; i l>sj 
■■ • . <, 

... #4 

i 

- r *1 


CHARGES. , 

fER-CENtAGB. , 

Li'UJ 7 fo i 3 y •> : '1 i: » '! ) 

io,ia,i4»lo6 

>1.65,31,737 

la, 39,03, 760 

60.00. 000 

.... ,» 

67.00. 000 

65.00. 00a 

, . oinD 

About 6 per cent. 

■HiKi // dli 7 / « . cihil 

ditto 

. rSndl* i-sinijIV* 

si ditto 

inioH foac rj>biDf/I U/}ir 


I Gro^s Annual Am^nt of Expense of the Judtcial-'iSl^iSfiiffilii til^^'^ hobaoSi^ 
• the Ist May 'QaB, as Stated in the Annual Books , . / 




XMaet judicial Recdpts'canied to Credit in the yrar 1 

I t ' " ■“ ■ 

Dit^>tvS- 4 xti )8 df the i^t. Amount (06,33,0^0) of 1 

after deducting the vajuie (5.05,433) of stamp pmr paid to the { 

It e gls tw a Mid natireH S emni is e i eiie i^ OTufe i l ta . f . 

decided by them •» • • J 

jVdC per men per mensem 





«Srci5KJ'4<j5i 





adt nl 


:mT 


Qtb oih 

i ■ v:''.; , OJ ^ 


(a) The average numb 
being little more than one-tn 


ksr Cbamb 


. _ament oh tiie'$*«t SlnembiW iSar-dB^'^f 
beseVas nof lul^ to lilbOltir on WiouBtmM^ 



Sjhfllada 10 , 000 , 
iS^ooo. 






. ■ :j ij ♦.*-:■/.>+ ) \y,*v '^. 

Totjii. iQt 

Robiil^i^ Mufder. 

?rro»^, . : 


TT-VlJiTasTi^rn.' rrrT7Tr.,TJ^i:^r/ »» vijj JiTT'f/ * 7.. j 

inclustve . . * • • V ‘ ’ *' 

;pj.»l>r?i.nou.iyr/i *nil iii 

Dirto of each year firom 1818 to 1804 . . 

ilJii iiiiir'^_ 


iryfiui It 

354 

.1- - rttt-* 

'1 •'• • 


fii7 ,'Uilih // 


II W III I 'I 

■:<■> •'■ I \;i.i J . .( 


i'i <v 

[Violent Affireys, 
attended >^th | 
Loiia of Life. 


<Jt gay..; 

inr.fiiatvA *. .. J 


(8.)ii>MeiBoranduin 

,1 . ,„ij§ 4JiB.,.Expenie 

,> .!ii jv'c ilti C^pancion of 


BaMiUlhment. 


A-\ j‘>{i 'ti\. 

.IW/fel''* •,<i3PS v - 

On 


r( v'' 

■T 


\n 

.If- 





TOTAL. 

...wutnctr? 

; ...3?.X *>rl! 
:r 

mm 


39t 


1887. 


Decoity-andii 


’.y.** f ?n ' - ■■ • V <!«{< <j; t>4 'v ' !A 


1828. 


'"'<V |rtv>il 

■ ■■ <.< 


13 


Ditto . . and WoOnding^ 


.ilttmtM'U JAtMLlsit ■i\iVl lo !)«•; 

SinpkrO^ty • • .r 





* oj;til» 

Murder by Thugs 



139 

Ig. ;::'V3'-'. » ' 


' 344' 

' #• 


58 



,, 

do • • • • ' 

• • * » - . • 1.-# • ■ 

916 


Violoh' 


ho tnoWn i; 


L,«leBdod „ti*Th o««sit)f:i 

J... * \ ^ , w.imrtA aili iv 

RobMciit 

f to 0^008 §^vXl 

, , nn*ill t'viti * >}■» 



V' * 


35 

37 


''ad* 

i'i'J.O 

14 

14 ^ 

•4 

95 


ao6 






1,^ ,ii..iii ■ i ■..vi! 


19 

13 

90 

83 

934 

93 

934 

64 

1,581 




wv 0gi»Kjve iWiT (i>/ 

uS*}o<r nedJ oiont ^ 
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Tha nund^ srambtedVaif niore Nkamut 

.: MW >>■■!■ niantoai ihi'twniifiBaMinirtffinnt iFfir IHtllUltllfll If! ftll X 


The total number of cbnvicta or prisi 


j^^lfhe 


dUti^ts.of these province 8 j^jaim 9 wotof},,^.tbp:clj^^)^|||^!^^_^..V;;vy^' ^ . ,.. 

Ditto 1825 ••• . ••• ♦•• ' ;■••♦/■;; ' *• •■ •••. . . ■• ■ • 

Ditto 1828 •«* . ••• . ••# ,; e#jj. : •» . ••• ••• 

.s* icin/* A.^ ' xi...:."-^-w.J i’0nA ' aUm f^p tC/d * TO - f »»iaii»rw» 


From the beginning of 1826. iO :<^ -7TTT- r - T ’-j-jxvrj V ’ «*. ■ ^ 

have been enacted for the improvement of the admini^traUo^ .the j) 
justice; the following are deservi^ of notice. ‘ ‘ ' , i>oI b 

By Regulation VIII. 1828> the magistrates were empowered, in caiierf bf aflfiray uiwfenied 
with homicide, severe wounding, or other aggravated circumstaiicesi'^bipiinish tlw; 
with imprisonment for one year and a fine of 200 rupees, to be d^mmated, 


meat, to a further period of onfttiyi^r. ; 

By Regub^jbiou 1. of coiniihi^ioheria of circuit were ajppbmted with jppwe^ of judges 

of circuit and of superintendents of police, on the latter oflSce being abolisiied* 

By Regulation II. of the same year, an appeal to the coniipis^ioners 

Iv......,! vkncaMrt l««r ~ vMfi rrSa4i.eilase onrl mini* niftOTIftf KniS^K&Ltluli *3vV. 




allowed from decisiona passed by magistrates and joint nuegistritei 

By Regulation XVit of ^el same year, the practice of suttee was ‘ 
punwhaWe by the Oritoir^l eburfa. . : | ; I 


■ '#,1* ■• 


— - CrvnrJoy n cBr” 


K.',!!;'::. ■• 'i'v ^io .r!!-!/, jv':. o'.Tf 'i ffsi.1 s<) 


Tm .Regul^^pnapf^ 
tration of civil justice are 

portanta _ _ „ 

By Regulation XI. of 1826, rul^ vrere, ostkblish^^ providing a succesStoMd^^ 
quap^d ^person^^M^v j^^ oflScei3 in tli|;:colirts of 

justice!':-' "‘"hv- l' - I / ' 


llVestem ProvinceB, Court of Circuit . 


ditto 


’ 'I 


l^wcc . . dittoi , - , . 

Kizatnut' Adawhit, for both pr^vinOer' 


, t i-owe|r,tPiwincw ii? 
Westdrii ditto 




H I- VI. Vni. 

... ...._.- -Hr -ti" Vlr-VJHi-- 











V. 


..•• ■ ;■«♦ V . .A-V 't' .’ ■'■■■ -r'- -. 


. *8^0) 


^ s*..*V;vv 

yxw’y 18*8, 



^■^■■iabLx.a 

r^tiiTOOi/ 


III. IV. vn. 


MMoT 
1887.- 
OBK 


:. XIV. XVIII. 1888. 
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Statement, showing the Number of RsouiiAR Suits and Appeals disposed of in the several 
Courts, during the years 1818, 1825, and 1828. 


Suddcr Dewanny Adaw-^ 
lut . . . . / 

Provincial Courts 

Zillah and City Judges 
Registers 

Sudder Ameens . ^ 

MoonsifFs 

Disposed of 

in 1818. 

Disposed of 

in 1885. 

Disposed of 

in 1828. 

Average period 
which would elapse, 
a» calculated in 1818, 
between the 
institution and decision 
of Suits in each Court. 

Average period 
whl®^ would elapse, 
as calculated in 

1825. 

Average period 
which would elapse, 
as calculated in 

1828. 

144 

J.839 

fi.a54 

11,269 

42.378 

77,326 

99 

1,155 

9*404 

5»195 

44*330 

106,391 

.> 148 

1,236 

8,989 

4 , 4«7 

44,784 

114,360 

2 years . 1 month 

1 year 6 ditto . . 

1 ditto 4 ditto . . 

9 moi^s • . 

7 ditto .. 

5 ditto . . 

4 years 3 months 

3 ditto 15 days 

2 yrs. 7mths. 1 5 days 
2 years 3 months 

9 months 
nearly 6 months 

3 years 4 months. 

3 ditto 3 ditto. 

3 ditto. 

9 ditto 5 ditto, 
.io months. 

6 ditto 15 days. 







166,504 


173,944 
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administration of civil and criminal judicature, 

AND OF 


THE department OF THE LAND REVENUE, 
arranged under appropriate heads. 
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AFFAIRS OF THE REVENUE DEPARTMENT. 
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IV. 

AiM’KNOIX, 

No. 6. 

continuer/. PREFATORY NOTE. 


Tub object in view in the preparation of the following Abstract, was to present a 
manual, which might he referred to by Members reading the discussions, either on the 
general principles of the Bengal Code, or on the intent and purpose of particular enact- 
ments of local legislation. The arrangement which has been adopted, places under dis- 
tinct heads the rules which have been enacted, in succession, on each topic of judicial 
and revenue administration, from the first promulgation of Lord Cornwallis’s code of 
1793 to the end of the year 1831, and exhibits the reasons declared for each new enact- 
ment, or each modification of a previous law. r r.;; A 

When the work was first undertaken, at the desire of the Judicial Sub-Committee, it 
was intended to confine it to the Regulations tor the Administration of Civil and Criminal 
Justice ; but it was found that so much of the dutj^ of the Courts had its origin in pro- 
ceedings more or less connected with the Revenue affairs of the provinces, and that so 
many duties of a judicial character were gradually devolved on the Officers of the 
Revenue Department, that the Summary would have been very imperfect, and ajmuet 
useless, if it had not embraced the laws which regulated the powers of those officers, 
and presented a view of the provisions from time to time made for maintaining the rights 
of the Government and their subjects in the produce of the soil. ^ j . 

Digests, analyses, and abstracts of the Bengal Code, already exist, but none seenied 
calculated to supply information with so much readiness and convenience, as it Is hoped^ 
the present Abstract will be found to do. The valuable work of the late Mr. Haringtou^ 
is in three folio volumes, the first of which was reprinted under his own revision in 18^1, 
but the second and third extend no further than to the year 1817* Most of the other 
works alluded to, are mere arrangements of the detailed rules actually in force at the 
time when they were respectively prepared for the use of public officers engaged in 
carrying them into operation. 

The present Abstract does not include any of the enactments which relate exclusively 
to the Commercial department, nor the rules for the collection of the taxes on Spirituous 
Liquors, nor those relating to the Salt and Opium monopolies, or to the coutflige iit^tfae 
Company’s mints. 

Whoever has had occasion to study the Code of Regulations from which 
is prepared, will readily acknowledge that the task which has beep perforiiil^^irbiie[«dr 
considerable labour, occasioned by the complexity with which rules relating.,^ 
subjects are often thrown together, and to the innumerable references which reqiiire to 
be made from one Regulation to another, in order to form any thing like % methodical 
arrangement of so mucli various matter. It is feared that, after all, the task has been 
but imperfectly executed. It was often difficult to determine how much of any Regulation 
should he extracted, as exhibiting a )>riuci|)le or a rule of action, and how much should 
be omitted, as only prescribing the detail of execution. It often happened that a direction 
which appeared not of sufficient importance to be noticed in M place, was afterwards 
found to form the subject of a subsequent modificution, iuvQtyiug a 
great importance to be omitted. When the w’^ork was completed, the ab^t^^ 
gladly have revised the whole, by a careful compirfeon bftfie' 
inent, but time would not allow of such an operadbii^ and lie has only to 
the circumstances adverted to, the impcrfectipas of which he is conscious may be par^ 
doned, and that they may not be found such as,. Co deprivg thp 

of general reference. * * ‘ ' 

R.C. 
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Authority and Form of the Regulations 
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PART I. 
GENERAL. 


(A.)— Constitution and Jurisdiction of the Zillali and City Courts, and general Rules 
of Practice in the Zilluh and other Civil Courts 


(B.) — Powers and Duties of the Provincial Courts of Appeal ... 

(C.)-— Powers and Duties of the Sudder De\Vanny Adawlut ... 

(D.) — Appeals to the King in Council 

(E.)— Vakeels ••• ••• ••• ••• ••• 

(F.) — Native Commissioners 

(G.) — Fees on the Institution of Suits and Appeals^ and Stamp Duties, us 
the Administration of Justice 


afrectini< 


594 

017 

G21 

C24 

620 

620 

635 


PART IL 

SPECIAL JUDICIAL REGULATIONS, having operation in particular Provinces 

and Districts. 


(Ai^T^^Benarechr-Ilajmahal — Jungle Mehals — ^24 Pergunnahs 642 

(B.)'^CMed and Conquered Provinces, Bundlecund andKumaoon 647 

(C.J|**?Clittack. ••• ••• ••• ••• ••• ••• ••• ••• ••• 652 

: ’ iV.A— This part includes a few Rules of Crimirmi Jurisdiction, 

^ PART III. 

MISCELLANEOUS REGULATIONS. 

( :td European Public Officers of Government ... ... ... 655 

not in the Public Service 659 

(G«}frr4p|Kiintmedca3aitd^ Servants in all Departments ... 663 


,., M . — 

becsoM'thqr ar« of too little importance to form a head by themselves. 
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CIVIL JUDICATURE--LEGISLATION. 

Civiljudicature. . 


AUTHORITY and FORM of the REGULATIONS, 

— 

Regulations. LIST. 

XX. 1793. — Proposed Regulations; how to be submitted to Government. ' n . 

XLI. 1793. — Principles and Authority of the Code of Regulations ; Form in which tlie Enact- 
ments were to be drawn. 

X. 1796.-*Interpretation of Regulations, and Provision for remedying Defbcts in them. 



Regulation XX.— -1793. 

Proposed Regulations^ how to be suhmiiled to Government* 

Reg. XX. 1793 . The preamble to this Regulation declared it to be important that the Governor general 
in Council should be apprized of such general or local Regulations as the magistrates, 
or any of the civil or criminal courts of judicature, or any of the jutlgea of those courts, 
might deem it advisable to propose, respecting matters coming witMn their cognizance ; 
and that it was equally necessary that no such Regulations should be suggested without 
due consideration. With these views, it was deemed expedient that all such Regulations 
as might from time to time be proposed by the judges of the inferior courts or by magis- 
trates, should be submitted to the Governor-general in council, with the opinion of the 
courts of superior jurisdiction upon them. 

This enactment accordingly empowered the civil and criminal courts to propose Regu- 
lations on matters coming within their respective cognizance. 

The draft of any proposed Regulation was to be transmitted through the proviiicial 
court of appeal or circuit, who were to forward it to the registrar of the Sudder Dewanpv 
Adawlut, or Nizamut Adawlut, with a letter stating their approval, of otherwise^ ij;itli 
the grounds of such opinion. If the superior court should approve the proposed , Regu- 
lation in part only, they were to forward an attested copy of the Uegulatioii as propfraed 
with a separate draft framed agreeably to their own view of the subject, arid with a letted 
stating their reasons for suggested alterations. 

The court of appeal or circuit, or any of the judges of those courts, might likewise 
propose Regulations, which were to be drafted in the manner pi;escribed, and all speh 
drafts were to bo submitted to Government by the Sudder Dewanny Adawlut cir 
Adawlut, with a statement of their approval or disapproval of t^e draft. In ca^e^ of dis- 
approval, the Sudder Dewanny Adawlut or Sudder Foujdarry Adawlut were kiithoni(id 
to submit a draft of a Regulation framed agreeably to their dwn views^ of 4his- sd^ect 
under consideration, with their reasons for any alterations suggested. ’ ■ v . » i'Di: 

The Sudder Dewanpy Adawlut and NijsapiMt Adawlut might also thembefy^^^'byit% 
Government drafts of Regulations which they inlg^ ddeto It biDediehFtd^lj/rofldWi.*^^ i 

The Governor-general in council would reject or adapt supii 
pass such other RegulatiooB as might proper* 
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l^rinciples and Aulhorily of the Code of Regulations. — Form in which the Enactments ^ *'^*1 Judicature. 

were to he drawn. 

The preamble to this llegulalion declared it to be essential to the prosperity of the Peg. XLI. 1703. 
British territories in Bengal, that all Regulations which might be passed by Government, 
aOecting in any respect the rights, persons, or property of their subjects, should be formed 
into a regular code, and printed with translations in the country languages ; that the 
grounds on which e^ch Regulation might be enacted, should be prefixed to it ; and that 
the courts of justice should be bound to regulate their decisions by the rules and ordi- 
nances"whlch those Regulations might contain. A code of Regulations framed upon the 
above principles, would enable individuals to render themselves acquainted with the laws 
upon which the security of iho many inestimable privileges and immunities granted to 
them by the British Government depended, and with the mode of obtaining speedy 
redress against every infringement of them ; the courts of justice would be able to apply 
the Regulations according to their true intent and import ; future administrations would 
have the means of judging how far Regulations had been productive of the desired eifect, 
and when necessary to modify or alter (hem, as from experience might be found advis- 
able ; new regulations would not be made, nor existing ones repealed, without due deli- 
beration ; and the causes of the future decline or prosperity of the Indian provinces 
wbiild always be traceable, in the code, to their source. 

fn conformity with the principles so declared, the Regulation provided that every rule 
or order that might be passed by the Governor-general in council, regarding the udininis^ 

Uralion of justice ; the imposition or levying of taxes, or of duties on cointnerce ; (ho 
collection of the public revenue assessed upon the lands; the rights and tenures of the 
proprietors and cultivators of the soil ; (he provision of the C’ompany’s investment; the 
manufacture of salt and opium ; and, generally, all regulations atlecting in any respect 
the rights, persons, or property of the natives, or of any individuals who should be amena- 
ble tp the provincial courts of judicature, should be recorded in the Judicial department, 
sitid' tliefe framed into a Regulation, and printed and published in u form prescribed, and 
with divisions into sections and clauses. 

‘ Teh^ Copies of the Regulations passed annually, and bound up with index, 

Vvere toi' he transmitted to the Honourable Court of Directors by the two first ships that 
sbottld li^ ^iftpalehed for England after (be volumes should have been completed. 

/, j[n the English draRs of Regnla the same designations and terms were to be applied 
ip 'the descriptions of persons and things, in order that rights, property, tenures, 

privileges, deeds, courts, process, cffices, ollicers, and generally all persons and things, 
in ight^h^ uniformly described by the same designations and terms throughout the Judicial 

tvas to be translated into the Persian and Bengal languages, by the 
Ip^^’MjiiV^ranwatoy to (he Government, or sue other person as the Goveriior-general in 

purp<«ei 

. Vfhe tf ggsj^t particularly careful to preserve in the translations the same 

unnormity in the designations and terms applied to persons and things, as was directed 

The the Regulations into plain and easy language, and in all 

M^Up ^j^^SrlOimecCwbr^s not in common use. As far as might ue consistent with the 
pr^rvatiofi of bibabing and spirit of the liegulatious, he was to adopt the idiom 

of the native languages, instead of giving a close verbal translation of the English druRs, 
which would necessarily render the translations obscure, and often unintelligible to the 
natives. 

a Regulation was to be construed by another, so that the whole might stand. 

Hboulation 
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Reculation X. — 1796.- 

Interpretation of Itegulations^ and provision for remedj/ing Defe ct^ in th^m* 

By this Regulation it was enacted, thatdf a judge ofan inferior court, receiving a pre« 
cept iVom a superior court, grounded on a Regulation of the Government, should be of 
opinion that the superior court hud misinterpreted the Regulation in question, and if 
upon the statement of that opinion the superior judge still maintained the same view of 
the question, in such case the inferior judge was to obey the exigence of the precept, ^nd 
might then refer the question at issue between them to the Sudder Adawlut, who would 
pass a final decision thereupon. If the point referred should appear to the Sudder 
Dewanny Adawlut not to have been sufficiently provided for by the Regulations, they 
were to submit a new Regulation respecting it, for the sanction of Government. 


PART L 

CIVIL JUDICATURE.— GENERAL. 


(A.) 


CONSTITUTION and JURISDICTION of the ZILLAH and CITY COURTS, and 
GENERAL RULES of PRACTICE in the ZILLAH and other CIVIL COURTS. 


Regulations. LIST. 

III. 1793. — Establishment, Constitution, and Jurisdiction of Zillah and City Courts. 

IV. 1793. — Practice of the Civil Courts in the Admission and Trial of Suits. 

XII. 1793. — Appointment of Law Officers in the Courts of Judicature. 

XIII. 1793. — 1 Appointment and Duties of the Ministerial Officers of the Courts of Judi- 

III. 1827. — j cature. 

XV. 1793. — Rates of Interest to be allowed by the Courts in their Decrees. 

XVI. 1793. — Reference of Suits to Arbitration. 

XVIII. 1793. — Reports and Records. 

1824! — } “f Deeds. 

XXXIX. 1793, — Appointment and Duties of Kazees* 

XLVI. 1793. — Admission of Paupers to sue in the Civil Courts. 

XLIX. 1793. — Courts authorized to reinstate Landholders, &c. by Summary Process, on proof 
of violent Dispossession. 

VIII. 1794. — Powers of Registers to pass Decrees. 

XXXVI. 1795. — Appeals from Registers and Native Commissioners, 

XXXVII. 1795.t-Reports to the Sudder Dewanny Adalut, of Work performed by the subordinate 
Courts. 

IV. 1796. — Provision for the Absence of Judges from their Courts. 

XlII. 1796. — Regarding the Execution of Decrees pending Appeals. . . 1 ! , l s 

I. 1798. — Mortgages in Behar, with right of , Possession afler a certaiu tiipf (caU^ 
-bU-wuffa), how to be dfealt witji. , 

’ ’ n.,1798- 
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Regulations. 

II. 1798.— .Provision for Review of Judgment. 

V, 1799.— Provision for the care of Estates of Natives dying intestate. 

I. 1800.— Administration of Portions of Estates in Joint-tenancy to be provided for by 

the Courts. 

III. 1800. — Extension of the Powers of Registrars. 

III. 1801. — Committals for Perjury before the Civil Courts. 

III. 1802. — Security for the Appearance of Defendants; Pauper Suits. 

XLIX. 1803. — Appointment of Assistant Judges ; Extension of Registrar’s Jurisdiction ; Sjw- 
cial Appeals. 

It. 1805.— Limitation of time for Institution of Suits. 

II. 1806. — Process of Citation and Atlaclmieut; Insolvent Debtors. 

XIll. 1808. — Limitation of Jurisdiction of Zillali Courts to .'i,000 Hupces. 

IV. 1812. — Prosecution and Defence of Suits in which Native Princes arc Parties. 

III. 1813. — Reviews of Judgment. 

VI. 1813. — Reference to Arbitration, of Suits regarding Title to and Possession of 

Land, Crops, &c. 

1815* } Amendments in the Constitution and Jurisdiction of the Zillah Courts. 

XXVL 1814. — 1 Amending the course of Proceeding and Practice in tlie Civil Courts of 
XiX. 1817. — / Original and Appellate Jurisdictions. 

XXVI II. 1814 Consolidating and amending the Rules concerning Pauper Suits. 

IV. 1816.— 1 

III. 1826. — . > Prisons, and Prisoners in Civil Suits. 

VT. 1830 — i 

VIII. 1816. — Constitution of the Office of Remembrancer of Legal Alfairs. 

XV. 1816. — Provision for the Trial of Suits in which Native Officers and Soldiers are Parties. 

XVIII. 1817. — Oaths of Office by Native Ministerial Officers. 

XIX. 1817. — Option grat^ted to sue in the Provincial or Zillah Courts in certain cases. 

IX. 1819. — Admission of Special Appeals. 

II. 1821. — Increase of the l^owers of subordinate Judicial Authorities. 

Ill, 1824. — Extension of the S])ecial Powers of Zillali Registrars. 

XI. 1824. — Judicial Officers authorized to make local Investigations. 

II. 1825. — Reviews of Judgment. 

V. 1825. — ^Provision for the occasional Union of the Offices of .Judge and Collector. 

XI. 1826. — Qualification of Law Officers. 

III. 1829.— Abolition of the Offices of Mahomedun and Hindoo Law Officers in the Pro- 

vincial Courts. 

VII. 1829. — Reports and Calendars. 

XIII. 1829. — Office of Remembrancer abolished. 


IV. 
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aontiHumi* 

Civil Jiidicuture. 


Rkgui.ation III. — 1793. 

Establishment^ Constitution, and Jurisdiction of Zillah and City Courts. 

The preamble to this Regulation declared, generally, that the British Government in Reg. III. 
the establishment of a regular system of Judicial Administration, by means of courts De^vanny Adnwlut. 
actitl^und^ kttWkW’iHileii dnd tegu!^^ had in view thp preservation to the people of (Re.sciiKied hy 
their own laws in tnaUers to which they were applicable, their protection in rhe free Sect. ii. Reg. 1. 

exercise 1806 .) 
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exercise of their religion, and the security of their persons and property. To these ends 
it was declared, that the Government had determined to lodge its judicial authority in 
courts of justice, the judges of which should not only be bound by the most solemn 
oaths to administer the laws and regulations impartially, but should be so circumstanced 
as to have no plea for not discharging their high and important trusts with diligence and 
uprightness. It was resolved, that the authority which by the laws and regulations was 
to be so lodged in the courts, should extend not only to all suits between native indivi* 
duals, but that the officers of government employed in the collection of the revenue, in 
the provision of the Company’s investment, and in all other financial or commercial 
concerns of the public, should be amenable to the courts for acts done in their official 
capacity in opposition to tho Regulations. And fnrllier, in order that Government itself, 
in superintending these various branches of the resources of the state, might be precluded 
from injuring private properly, they had determined to submit the claims and interests 
of the public in such matters to be decided by the courts of justice according to the 
Regulations in (he same manner as suits between individuals. With a view to deprive 
the Judges of the courts of the power of delaying or denying justice, the Governor- 
general in council had determined to frame the constitution of the courts upon such 
principles as would enable every individual, by the mere observance of certain forms, to 
command at all times the exercise of the judicial power of the state thus lodged in the 
courts for the redress of any injury which he might have sustained in his person or pro- 

a . A system for the administration of the laws and regulations so constituted, 
J, it was observed, contain an active principle, which, allowing for the various 
characters and dispositions of those who might be employed in the immediate conduct of 
it, must continually operate to the important end of compelling men to be just in their 
dealings; bringing into action that spirit of industry which is implanted in mankind, and 
which exerts itself in proportion as individuals are certain of enjoying its fruits, dispensing 
prosperity and happiness to the great body of the people, and increasing the power of 
the state, which must be proportionate to the collective wealth which, by good govern- 
ment, it should enable its subjects to acquire. 

By this Regulation, there were established twenty-three courts of civil justice, to have 
jurisdiction over that number of zillalis in Bengal, Behar, and Orissa;* and three similar 
courts in the cities of Moorsliedabad and Dacca in Bengal, and Patna in Behar. Each 
zillah and city court was to he superintended by one English judge, being a covenanted 
civil servant of the East-India Company, who was to hold his court not less than three 
days in every week. All natives, and other persons not European British subjects, were 
declared amenable (o the jurisdiction of the ziJlah and city courts. The courts were 
empowered to take cognizance of all suits and complaints respecting the succession or 
rignt to real or personal property, land rents, revenues, debts, accounts, contracts, part- 
nerships, marriage, caste, claims to damages for injiirie.s, and generally all suits of a 
civil nature, if the property sought to be recovered, or the defendant against whom the 
suit was brought, were actually within the limits of the court’s jurisdiction. The zillah 
and city courts were declared to have jurisdiction over all European British subjects not 
being officers of the King’s or Company’s army, or civil servants of the Company, so far 
as not to allow them to reside within their respective jurisdictions at a greater distance 
from Calcutta than ten miles, unless they executed a bond, rendering themselves amenable 
to the courts in suits for sums not exceeding 500 rupees.f 

The European and native officers of Government in the various departments of adminis- 
tration 


Nuddea, 

Bei^rbhooin, 

Burdwan, 

Midnapore, 

Twenty-four Pergunnaha, 
JessorCj 


Moorshedabad, 

Boglepore, 

llajeahalieef 

Punieah, 

DInageporc, 

Rungpore. 


Cooch Behar, 
Sylhet, 

Dacca Jelalpore, 
Momenaing. 
Tipperah, 
Qhittagoiig, 


f See Reg. XXVIII. 1793 (Miscellaneous). 


Behar Proper, 
Shahabad, 
Sarun. 
Tirlioot, 
and 
Ratogur. 
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tvutionv wor# declared amenable to the courts for acts done in their ofHcial capacity in 
opposition to recitations duly enacted. If the act cotnphuned of had been done under 
any special order of Government, or of the Board of Kevenue or of Trade, the Govern- 
ment were to be the defendants. 

No suit was to be instituted in one court for a matter concerning which a suit had 
already been instituted in another ; nor on a matter already decreed by a former competent 
jurisdiction. Questions of succession to real property, were to be adjudged so that the 
rights of all sharers in such property should be judioiully determined. 

The courts were prohibited from bearing any suits in which the cause of action should 
have arisen previously to the l‘2tli August Suits were declared not cognizable if 

not Instituted within twelve years from the time when the cause of action arose, unless 
recognition of the <Iebt by the <lefendaiit within that period could be shown, or 
unless the plaintiff liad been precluded from seeking redress by minority or other good 
^hd sufficient cause to be approved by the court. An a[)peal was declared to lie to the 
provincial courts from the decisions of tlic' zillah ami city courts, in all suits or matters 
whatsoever. In eases for wliicli no s[>ccilic rule slioiild exist, the judges were directed 
tp act according to equity, justice, and good couseionce. 


J t E G u t A 1 1 o N IV. — 17 93 • 


Practice of the Chil Courts in the Emission and Trial of Suits, 

This Regiilatioti was enacted to lay down the general rules for the institution and trial 
of civil suits in the zillah and city courts, and for the practice pf those tribunals, f 

In the trial of suits, no person vv’as to he j)ermitled to do any act, or to be heard in 
any stage of a cause, except tlie plaintiffs or ilefendants, or their respective vakeels, or 
witnesses. The pleadings of the partio were to be In writing, and to consist of, 1st, the 
plaint, which was to state precisely the matter of eoniplaint, and the value of the pro- 
perty sought to bo recov^ered ; 2d. the answer ; 3d, the reply ; and, 4th, the rejoinder. 
If the plaintiff or defendant should have omitted to insert tmy thing material to the suit 
in the plaint or answer, one supplemental pleading of each kind, but no more, was 10 
be admitted hy tlie court. The pU^adings were to be written, at the option of llie par- 
ties, in Persian, Bengalee, or Hindustani. 

As soon after the pleadings had been eoiiiplcted as the business of the court would 
permit, the written evidence was to he received and filed ; then the witnesses were to be 
examined on oath, viva voce, in ojn ii court, and tin ir evidence was to be reduced into 
writing in one of tlio languages above tnentionc<l. 

After due consideration of the pleadings and evidence, the judge was to give judg- 
ment according to justice and right, and to order costs to he paid to the parly in whose 
favour the ilecrce should ho made. The court were then to cause their decree to he 
carried into execution cillier on the property or person of the party against whom judg- 
ment had been given ; if tlie defendant was to he imprisoned at the suit of the plaintiff, the 
court were to order an allowance to he made to iiim by the plaintifT, of not less than one 
nor more than four anas J; per <lay. Suits not prosecuted for six weeks, were to be dis- 
missed. If a witness should be guilty of perjury in any cause before tlie court, the judge 
was to commit him for trial by the court of circuit. 


* The date of the grOnt of tlie DcwBimy to the East- India Company. 

f The principles of these rules, as far as they could apply, were extended, by subsequent enactments, to the higher 
courts exercising original jurisdiction, as well as to those of inferior authority, viz. those of Uegistrars, and of imtivc 
Commissioners of vwripUB degrees. 


t Sixteen anas equal to a rupee. 
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In suits regarding succession, inheritance, marriage, and caste, and all other religious 
usages and institutions, the Mahonicdan law with respect to Mahomedans, and the Hin- 
doo law with respect to Hindoos, was to govern the decisions ; and in such cases t^e 
Mahotnedan and Hindoo law officers of the court were to expound the law. References 
to them were to be made, and their answers were to be received, in writing. 

The decrees were to contain the name of every witness examined, the title of every 
exhibit read, and a statement of the amount or valne of the money or property adjudged. 
A copy of the decree, duly certified and sealed, was to be tendered to each of the parties 
within ten days after it had been passed. 

The Regulation contains a variety of rules of practice, especially concerning the attend- 
ance of witnesses, punishments for contempt, and other details. 


Regulation XII. — 1793. 

Appointment of Lam Officers in the Courts of J iidicature. 

The preamble to this Regulation stated it to be essential to the due administratio.. w. 
justice, that the law officers in the courts of judicature should be held by men of inte- 
grity, well versed in the laws, and that they sliould be .so constituted as to induce duly 
qualified persons to seek and retain them, and to discharge their duty with uprightness. 
It was further stated to be necessary that sucli officers should be subject to penalties for 
misconduct. 

Tlie Regulation, with these view’s, enacted, that the appointment of the law officers of 
the several courts should be vested in the Governor-general in council, and they were 
declared not removable except on proof of corruption, incapacity, or gross misconduct. 
Persons to be appointed were rcijuired to be well versed in the law’s, and of unblemished 
moral character ; they were to be sworn to the faithful discharge of their duty, and to be 
liable to prosecution before the civil and criminal courts for alleged misconduct or extor- 
tion. An appeal was to lie to the Siidder Adawlut from decisions passed against law 
officers by tlie lower courts ; and final decrees against them were to be reported to the 
Governor-general in council, to w’hoin was reserved the power of either simply dismiss- 
ing the offenders from office, or of further declaring them incapable of ever exercising 
any employment under the Government. 


Regulation Xlll. — 1/93. 

Appointment and Duties of the Ministerial Officers of the Court of Judicature, 

This Regulation provided for the appointment and prescribed the duties of the Euro- 
pean and native ministerial officers of the courts of justice. The .t^uropean officers, i,e. 
registrars and assistants, being covenanted servants of the East-lndia Company, were to 
be appointed by the Government. The native officers w’ere to be appointed by the courts 
to which they were attached. 

The registrars and as.sistaiits were to perform the duties prescribed to them by the 
judges, both in the civil and criminal jurisdiction of the courts, and were to take an oath 
of office ; the chief native officers were likewise to be sworn to the administration of 
their duties. The judges of the zillah and city courts were authorized to refer to their 
registrars, for trial and decision, suits for property, real and personal, not exceeding 
2(X) rupees in value. The registrars for that purpose were to sit in the judge’s court, 
when the judge himself was not sittinp^; the registrar's decrees were not to be of force 
until countersigned by the judge. Ministerial officers were to be amenable to the civil 

courts 
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courts on charges of corruption or extortion. The course of proceeding against them on 
such charges is detailed in the Regulation.^ 

Regulatfon XV*. — 1/93. 

Prescribing the Hates of Interest to be allowed by the Courts in their Decrees,, 

This Regulation fixed the rates of interest which the courts of justice were permitted 
to decree ; as follows ; 

In suits of which the cause had arisen before the 24th March 1/80 ;•!* 

On sums not exceeding 1(X) rupees, 374 per cent, per annum. 

— cxceetling 100 — 24 — — 

■ If the cause of action had arisen between the abovementioned date and 1st January 1703, 
^ On sums not exceeding 100 rupees, 24 per cent, per annum. 

— exceeding 100 — 12 — — 

If the cause of action had arisen on or after the 1st January 1793, the courts were not 
to decree more than 12 per cent, per annum. 

The courts were not to decree a greater sum fen* interest than the amount of the prin- 
cipal : nor any interest on instruments exccute<l after the 2Sth March 1780, which should 
specify a higher rate of interest than those above stated. The Regulation contains special 
rules regarding mortgages, covenanting the usufruct to the mortgagee. 

Ri^gulation XVI. — 1793 . 

Iteference of Suits to Arhitration, 

The preamble recited, that the Regulations for the administration of justice, passed on 
the 27 th of June 1787? empowered the courts to refer;]; certain suits to the decision of one 
person, w*ithout the consent of either of the parties; that this rule deprived the parties 
in such suits of the benefits of having their claims tried by the regular tribunals ; and was 
inexpedient, as it vested the judges willi a <liscretionary jiowcr of committing the ad* 
ministration of the laws to any person (with certain exceptions) whom they thought 
proper. No provisions were made in those Regulations for determining dillerences of 
opinion that might arise between the arbitrators, or for completing the award in the 
event of its not being delivered within the limited period. The awards in suits referred ., 
to arbitration were consequently often protracted, from disagreements between the 
arbitrators, or other causes, and the suits were, frecpiently brought again before the 
courts for decision. These defects in the Regulations were productive of much incon- 
venience and expense to the parties, and the good efiV ets intended to be produced by 
referring disputes to arbitration were always liable to be counteracted. 

With a view therefore to promote the reference of disputes of certain descriptions to 
arbitration, and to encourage people of credit and cliaracter to act as arbitrators, the 
following rules were enacted : 

Insults concerning disputed accounts, partnerships, debts, doubtful or contested bar- 
gaius, or nou-performance of contracts,- in which the cause of action should exceed 2(K) 

rupees, 


• By Regulation III. 1827. the course of proireecliiig for the recovery of money or property extorted or corruptly 
taketi by native public officers and servaiits, was modtflccl in some particulars, and it was declared, that whenever money 
or other property paid into or deposited in Court, should be embezzled, the amount or value thereof should be 
refuoded to the parties who had deposited the same, without reference to the solvency or otlicrwise of the defaulter or 
his surety. 

t Tbe date of one of the earliest Codes for the administration of justice. See Col. Dig. Regulations, Vol. p. 14. 

\ Article TCferring to Article 26 of the Regulations dth of July 1781. See Col. Dig. Regulations, Vol. 3, 
57-102. ■ _ 
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rupees, the courts were to recommend to the parties to submit to arbitration. If the 
parties consented, they were to nominate, or, with their consent, the court miglit nomi- 
nate one or more persons to decide the case as arbitrator ; but if the persons chosen de- 
clined to act, the judge was to decide the case liimself, or refer it to his registrar. The 
parties were to execute arbitration bonds, and a time was to be limited for the delivery 
of the award ; the required witnesses were to be surninoned by and sworn by the court; 
the court might enlarge the time for their final award, at their discretion ; the award of 
the arbitrators was to be carried into execution as a decree of the court ; the award was 
not to be set aside, except on proof of gross partiality or corniptioii. 

Provision was made in this Regulation, for referring disputes between persons of the 
houseliold of the Naib Nazim of Bengal, to be beard and decided by his lliglincss ; and 
subsequent Regulations* direct the style of address to his Highness. 

Rkoulation XVIll. — 1/93. 

llectjrth and llepor/s. 

With a view of guarding against injuries by the loss of judicial record.®, as well as to 
facilitate reference to acts done by the courts, and to provide that periodical reports of 
the business performed, should be made by the inferior to the superior courts, native 
keepers of the records were ordered to he appointed in each of the courts of judicature, 
whose duty it should be both to preserve the records from injury, and to make entries of 
all documents, pleadings, exhibits, ike. entered or produced in court, each page of the 
register to he signed by the registrar. 

Monthly reports of the causes <Icci<lcd in each zillali court, and half-yearly reports of 
depending causes, were to be made to the provincial and sudder courts, and similar 
reports by the provincial court to tlie sudder court. Half-yearly reports of tlie suits 
decided by the Sudder Dewanny Adawlut, were to be forwarded by them to the Goveni- 
nicnt, for transmission to the Court of Directors. 

Rkoulation XXXVI.-~1793. 

Registry of Deeds, 

^ This Regulation was enacted to give .security to the titles and rights of persons 
purchasing real property, or receiving such property in gift, or advancing money on 
the mortgage of it, or taking it on lease, or other limited assignment ; to prevent indi- 
rViduals being defrauded by buying, or receiving in gift, or lending money on mortgage, 
or taking on lease any such jiroperty that might have been so previously disnosed of or 
pledged ; to afl’ord persons means of obviating, as far as might be practicable, litigation 
respecting the authenticity of ilieir wills, or any written authority they might grant to 
their wives to adopt sons after tlieir death; and that individuals might be able to provide 
against any injury to their rights or property, by the loss or destruction of deeds relating 
to transactions of the nature of those above .specified. An ofiice was to be e.®tablished 
in each zillah and city, under the superintendence of tlie registrars of the ziilah and 
city courts, for the registry of deeds of sale, gift, and mortgage, leases of assignments, 
wills, &c. ; any such deed on being produced before the registrar, and authenticated by 
])roper testimony, was to be copied into the registry book, ami the copies attested by 
the partic.s or their repre.^entatives. All deeds executed after the 1st January 1796, if 
registered, were to be received in evidence, in preference to those not registered, unless 
there was reason to suspect fraud or collusion. The registrar was remunerated by a fee 
of two rupees for every deed registered, one rupee for every copy given, and half a 
rupee for every search. f 

Regulation 


• Retrulation XIX. 1805; and Regulation XVI. 1806. ‘ 

t By Regulation IV. provision was niade for the due execution bf tike office Registrar of Dee^s, in the 
event of tho absence of the Registrar of the Zillah Court, without having appointed a deputy. 
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Regulation XXXIX.— 1/03. 

Appointment and Duties of Kazees. 

This Rcguliition related to the appointment of fiend kazee,* and of the kazees stationed 
at the cities and principal towns, and in the districts, for the purpose of preparing and 
attesting deeds, ainl performing marriages and otfier ceremonies described by the Mabo- 
inedan law. It was declared necessary that these t)niees slionid be fdicd by persons ot 
good character and legal knowledge, and that they should not be removable unless fm 
[iroved incapacity or guilt. 

The Regulation accordingly provided, that those ollicers should be appointed by the 
A Governor-general in Council ; that the subordinate kazees should be recommended by 
the head kazee, as men of character and legal knowledge. Kazees iniscondueJ ing 
vtheinselves, were to be n*ported to the Government by the judges of the courts ol* judi- 
cature ; they were fiirtlier declared liable to be sued in the courts, for undue praciie('> 
in the discharge of tlieir duty. 


R EG U LATION X LV I . 1 

Admission of Paupers to sue in t^ic Civil Courts. 

The object of this Regulation was to enable persons who were unable to bear the 
expenses of a law suit, to sue for the recovery of their rights as paupers, without pay- 
ment of fees. The poverty of the party was to be proved on oath by two witnesses, 
whereupon the court were to admit the pau[)er, on his producing two snnicient sureties 
for his appearance wlicnever required by the court. 

Ill the event of the suit proving* frivolous or vexatious, and of the plaintill’s not being 
able to pay his fees and costs, the court might commit him to prison lor a time not 
exceeding three months ; and if the sureties failed to produce him to be so dealt with, 
they might themselves he commilU*tl for the same time. A pauper suitor breoming 
afterwards possessed of property, might be proceeded against for bis IV‘(‘s and costs- 
The vakeels of the courts were perinitte<l to undertake the suits o( iiaupcrs ; if the 
pauper succeeiled, the vakeel was to be paid his costs. If the pauper coidd not prevait 
on any vakeel to undertake his suit, it was competent to the court, on sulhcieni grounds,,', 
to assign one of the vakeels to perfoim that duty. 

Regulation XLIX. — 1/93. 

Courts to reinstate Landhnlders,8fc, hy Nummary Process^ on proof of violent Dispossession. 

The preamble to this Regulation stated that instances frecpiently oceiirred, ol pro- 
prietors and farmers of land, dependent talookdars, under-farmers and ryoi>^, seizing or 
ordering their agents and dependents to take possession by force ot disputed land or 
crops, under the pretext of their having a claim thereto ; and that aifrays olten ensued 
in consequence, which were generally attended with bloodshed, and not uulreqiu ntly 
with the loss of many lives on both sides. With a view to prevent such highly (uiminal 
proceeding, this Regulation prohibited persons having claims to disputed lauds or crops 
in the possession of others, from attempting to seize tiiem by force ; ami it directed that 
they should prefer their claim before the civil court ot the zillah, whereupon the judge 
was immediately to institute ;i summary proceeding, taking evidence ot the tact ol <lis- 
possession, and without inquiry into the merits of the dispossessor*s claim, should cause 


«» Under the Mahomedan Government, the kazees executed the functions of judges ; but tludr jiidicial powers were 
withdrawn on the establishment of Coii|l|||pf Justice by the British Government. Their ttuthoritydn reliKious an(l 
ceremonial, matters was continued. Tb¥jlead kazee was alone attached ex offido to the 8udder Dewanny and 
Foujdany Adawlut, and waf at once tii met law officer of those courts, and the head over th^o district and town 
kazees. ’ 
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the disputed land oi* crops to be restored to the complainant, and all damage done to be 
made good to him, with equitable costs. The Regulation further enacted, that persons 
guilty of killing or wounding others, either in taking or recovering possession, should 
be committed for trial before the criminal courts, and that in certain aggravated cases, 
the disputed property should be forfeited to Government. 


Rkgulation VIII. — 1794, • 

Ponders of Registrars to pass Decrees, 

Reg. vm. 1791. The preamble to this Regulation stated that the provisions made for reference of 
petty suits by the judges to their registrars for decision* had not proved effective, in 
consequence of its being required that tbe registrars’ decrees should be always counter- 
signed by the judge, which provision rendered it necessary that the judges should revise 
the proceedings before they could render themselves responsible for the judgment by ■ 
affixing their signatures. The present Regulation, therefore, annulled that part^oi the 
former Regulation, and declared the decision of the registrar final in all suits not^. ‘ 
exceeding twenty-five rupees, vesting, however, a discretionary power in the judges to 
revise their decisions in any instances in which they might appear to them obviously 
unjust or erroneous, and to pass such decree as they might deem equitable. In all suits 
above twenty-five rupees, an appeal was to lie from the decision ot the registrar to the 
provincial court. The decisions of the zillah and city judges were likewise declared 
final to the extent of twenty-five rupees. 

With a view of further relieving the zillah and city courts in the examination of long 
and intricate accounts in suits respecting land rents or 4 ’evenue, judges were empowered 
to refer such accounts for adjustment and report, to the collectors, forwarding, if 
liecessarv, the parties or their vakeels to the collectors to be examined. ^ Judges, bow- 
■ ever, were prohibited from referring to those collectors, accounts relating to suits in 
which such collector.s, or any of their public officers, or private servants, or the Govern- 
iwent, should be parties. 

Regulation XXXVI. — 179.t. 

Appeals from Iteglstrurs ami Native Comnmsioiiers, 

Keg. XXXVJ. ^ . It being found that the time of tbe provincial courts was very inconveniently occupied 

1795, in hearing appeals from the registrars under the foregoing provisions, and that the 

ends of jiistice woqld be sufficiently attained by allowing one appeal from the decisions 
of registrars as well as from native commissioners, it was enacted by tliis Regulation, 
that an appeal should lie to tbe zillah judge from all decisions of the registrar for sums 
exceeding iweniy-five rupees. The judgment passed on such n|)peals, as well as those 
j)assed on appeals from decisions of the native commissioners, by the zillah judges, were 
declared final. 


Reg. XXXVII. 
1795. 

(Rescinded by 
Sect. ii. 

Reg. VII. imv,) 


Regulation XXXVII. — 1795. 


Reports to the Sudder Dewanny Adalut of Work performed by the subordinate Courts, 

By this Regulation it was <!irectcd, in order tbe better to enable the Sudder Dewanny 
Adalut to form a judgment of the progress made by tbe zillub and provincial courts in 
determining tbe .suits before them, that tbe registrar of the Sudder Dewanny Adalut 
should submit to the court, at their first meeting in every mouth, p general report, 
formed from tbe abstract registers, of suits decided and pending before the several couria 


of civil judicature. 
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Provision for the Absence of Judges from their Courts. ^ jmjieature. 

This RegulaliAn directed the mode in which judjjes nhonld obtain leave of absence from Ucg. IV. 179(3. 
their courts, wliicli they were never to quit without tlie special leave of the CJovernmenl, 
except in emergent cases of indi.sposition. The rei^ii^trars on the spot were prohibited 
from performing any functions but those of a miiiist(?rial nature, or such as circum.stanr.es 
may render indispensably necessary, without special appointment and authority from the 
Government. 


Regulation XIII. — 1796. 

Regarding the execution of Decrees pending Appeals. 

It had been provided by tlie Regulations of 1793, that in cases of appeal from decisions Keg. Mil. I70(i. 
of the zillali or provincial courts, if the suit was for land or otinr real property, execution 
of the decree was to be stayed pending the appeal, on the appellant’s furnishing security 
in a sum equal to the amount of one year’s produce of the saiil real property ; but if the 
suit was for personal property, the court were permitted to carry their decree into exe- 
cution, on sufficient security being given by the respondent. 

The present Regulation declared that the latter provision had been found objectionable, 
since it often occurred that a decree could not be imforced without a sale of propi'rty or 
attachment of the person, both of which were liable to objection, while there was a possi- 
bility of the judgment passed in the first instance being reversed or qualified on the appeal. 

The present Regulation therefore applied the rule regarding real property to decisions in 
cases of personal property 5 and to prevent its abuse, it ordered that interest at the rate 
of 12 per cent per annum should bo allowed on sums adjudged by the decree appealed^i 
from, if that decree should be confirined. 

Litigious appellants were to be punished by fine. 

Regulation I. — 1798. 

Mortgages in Behar^ zeith right of Possession ajler a certain linic^ haw to be dealt with. 

The preamble to this Regulation, stated that it had been long a prevalent practice iii; fteg.,1. 1798. 
the province of Debar to borrow money on the mortgage and conditional sale of landed 
property, under a stipulation that if the sum borrowed were not repaid (with or without 
interest) by a fixed ppriod, the sale should become absolute. This species of transfer had 
in the above province been usually denominated bye-bil-wuffa ; and the same transaction 
was common in Bengal, where the instrument was termed kiit-cnbbaleh. Since the pro- 
mulgation of the rules respecting interest contained in Regulation XV. 1793, the practici* 
had become more prevalent, and instances had occurred in which persons lending money 
on bye-bil-wuffa, in order to render the sale absolute, and thereby possess themselves of 
the landed property of the borrower, had denied the tender, or evaded receiving payment 
of the money due to them within the period limited for the discharge of it. f'or the pre- 
vention of this and other abuses in the transactions referred to, the follow ing rules were 
enacted : — In all instances of the loan of money on bye-biUwuffa, the borrower who might 
bfe desirous to redeem his land by the payment of the money lent upon it, might, within 
Uie titipnlated period, either tender and pay the amount due to the lender, or deposit the 
iiiaffie ill the local Dewanny Adalut. When the lender had not obtained possession of the 
landa^ the deposit was to be the principal sum lent, with the stipulated interest thereon, 
not exceeding the legal rate of twelve per cent, per annum ; but if the lender had held 
posMieBton of the land, the prinil|pBil sum borrowed only need be deposited, leaving the 
interest to be settled on an adj[i|t^ent of ^)ie lender’s receipts and disbursements during 

the 
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the period he had been in possession. In either case, a deposit, made as 
should be considered to preserve lo the borrower his full right of reueinpuOlJfr;,v 

When the lender had possessed the land, and an adjustment of 
necessary, he was to account for the proceeds of the estate on the principles pOTCf^ut;frt 
Regulation XV. of 1793. " 


Kog. II. ■ /9S 


lleg. V. 17‘jy. 


Regulation II. — 1798. 


Provision for Review of Judgment 


The preamble to this Regulation stated, that it was necessary to the ends of iustice, tftat 
in suits not open to appeal, the court that had passed a decree should have the poweir pf 
reviewing its own judgment, whether for the purpose of correcting incidental errors, or of 
amending the decision in principle. 

Jt was delarcd, however, that the discretionary exercise of this power by the courts 
belbre whom the proceedings on the case had been held, ought to be subject to the con- 
trol of the Sudden Devvanny Adalut, in order that the grounds on which a review should 
he granted in the several courts of civil judicature might be uniform, and that it might 
not in any instance be allowed without due deliberation. 

The Regulation accordingly provided, that persons considering themselves aggrieved 
by an unafipealable decree, might apply for a review of judgment on the discovery ot new 
ev idence which it was not in their power to adduce when the decree was passed, or for 
other good and suOicient reason. If the court thought the reasons stated to be of suffi- 
cient weight, they were to submit the application for review, together with their opinion 
thereon, lor the orders of the Sudder Dewanny Adalut; but if they deemed the grounds 
sliown to lie insufficient, their order of rejection was to be final. If the Sudder Devvanny 
4dalut deemed it proper to grant the review, they were to pass such orders as might 
'appear to them just and equitable, and to direct the admission or rejection of any netv. 
evidence that might be oftered. 

■i In reference to some doubts which had arisen in regard to the mode of obtaining 
j^pinions on points of Hindoo and Mahomedan law, the Regulation declared that the 
law officers attached to the several civil courts should expound the law in the cases 
referred to them, and that in all ordinary cases the judges should be guided by such 
exposition ; but that in cases in which the judge might see cause to doubt the accuracy of 
any opinion so given, cither in consequence of the production ot other law opinion by 
the parlies, nr in consequence of a reference by the judges themselves to known books ot 
Hindoo or Mahomedan law; or when, from whatever other cause, it should appear to the 
judge necessary for the ends of justice to take a further opinion, it should^ be competent 
to the court before whom the suit had been tried to obtain a turther exposition from the 
law officers of the superior courts, by a reference of the case to them through the judges 
of those courts. Judges, however, were prohibited from referring questions to indivi- 
duals not acting in a public capacity, and to whom, consequently, no responsibility would 
attach. 


Regulation V. — 1799. s. 

Provision for the Care of Estates of Natives dying intestate, . * 5 

The object of this Regulation was to prescribe the duties of the civil courts on the 
death of natives leaving property within their jurisdiction. The Regulation 
that if the deceased bad made a will, and appointed executors, they mi^t tako^^^ 
without application to a court of justice, provided the heir of tl>e deceased was ndt# 
qualified landholder, subject to the guj^rintendence of the court of wards.*, If-tnd 
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<)ecea9ed bud died intestate^ leaving an heir who was of a^e ; or, in cases of minority, if 
agiiai^ian had been appointed, such heir or guardian might take possession. , If there 
were Iii<^e*^beir8 than one, and they agreed to appoint a common manager, possession 
might be tbken by such manager without the previous order of the civil court. If the 
right of saccession was disputed, and a suit were instituted, the judge might give posses- 
sion, pending the suit, to whichever parly could give the best security. If neither party 
could give satisfactory security, the jucige might appoint an administrator. If report 
were made to a ziliuh judge, of an intestate having left personal property, to which there 
^was no claimant, the judge was to take such measures to make the fact known as should 
be most efficacious. If no one came forward to claim the properly within a twelvernontli, 
a report of the circumstance of the case was to be transmitted, for the oitlers of Cioverii- 
ment.’^ 


Rkgui.ation — 1800. 

Administration of Portions of Estates in Joint-tenann/^ to be provided for bi/ the Courts, 

The object of this Regulation was to provide for the due administration of the estates 
of persons being joint proprietors of land, inasmuch as portions of estates do not come 
under the administration of the court of wards, whenever one or more of the sharehold(*rs 
were competent to the administration of its atfairs. Under the provisions of Kegnlalion V. 
1799, in case of a minor or other incapacitated person succeeding to a share, the next of 
kin who by the law and usage of the cotmlry might he aiithoriz(‘d fo act for him, was to 
take possession on his behalf. It had been found in praeiic(*, that such nearest of kin 
were sometimes unfit persons to be vested with sucli aiitlioritv ; ll»e present Regulation, 
therefore rendered it the duty of the judge, on receiving a rejiort from the collector, oy 
from any other person interested in the family, stating the grounds on which the next of 
kin was unfit for the care of the person, or management of the estate of the heir, to invent, 
tigate the nature of such objections, and ifsatistied that they were well-founded, to nomi- 
nate some other person of capacity, character, and responsibility, but in no case the heir 
of the ward, or other person interested in outliving him. (luardiuns appointed under this 
Regulation were to have the care of the person, mainteiiunce, and education of the ward| 
and were to vote in the election of the manager for the joint iindivideil estate. The 
appointment of a guardian to a shareholder, under this Regulation, w as not to exempt the 
estate from sale for arrear of revenue. 


Regulation III. — 1800. 


Extension of the Powers of llcs^istrars. 


It having been found that a great accumulation of causes had taken place under the 
provisions of Regulation XL. 1793, which required that all appeals from the decisions of 
the native commissioners should be made to the zillah judges, whose decisions thereupon 
should be final, this Regulation empowered the judges of the y/illali and city courts to 
refer to their registrars as many of such appealed causes as they should think proper, 
provided the property in dispute did not exceed twenty-five rupt'es ; and the decision of 
>be registrar in such cases was declared final. 

Regulation 


provided by Regulation XV. of 1806, that if an European British subject died intestate in the provinces, 
b judra of zillah should notify the case to the registrar of the supreme court, retaining the property in charge till 
.Mics^fadnuaistration should be taken out* 

By Regulation V. 1827, it was directed, that when the courts might have to provide for the administration of an 
peying revenue to Government, thw wjpre to require the collector to nominate a fit person, and to take adequate 
security nom him, for the due dischaige dp the trust. Persons having an interest in an cHtutc so administered, and 
who deemed the collector's appi^ttneot aiU|mproper qnc, might appeal to the Board of^Uevcmie, who would either 
confirm the collector's nomination, or diap^ro to another manager. 

■ ".-i, ' W IV. -4 H. 
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Committals for Perjiiry before the Civil Courts. . . ^ 

It had been found that tlie rule prescribed in Regulation IV. of 1793, ft)ir^thd ’itn me- 
diate committal of persons suspected of committing perjury before a civil had 

become opprcs.sive in practice, in consocpiencc of partie.s very coiiinionly ixreferring Un- 
founded charges against the vvitiic.sses whose evidence was uiisatishictory to them, which 
accusations were themselves supported by gross perjury. This evil practice, it was 
stated, would, if it were not checked, deter all men of respectability from appearing to give 
their testimony on oath in any court of justice, and would greatly increase the diiliculty 
of procuring the voluntary attendance of such witnesses. As the only effectual remedy 
for this abuse, it appeared necessary to tal;G away altogether from parties in civil suits 
the right of bringing forward such accusations, and to leave it to the discretion of tho 
judge to determine when any wilncssc.s brought before him should be committed for per-^ 
jury. It was therefore enacted by tlu‘ Regulation, that individuals whose attendance " 
was re((uirod in the civil courts, either a.s plaintifis, defendants, or witnesses, should' not 
be liable to prosecution for perjury, or subornation of perjury, at the instance of the 
parties in such civil suits, unless committed by the judge trying the case. 


UKGULATrON III. — 1802. 


ScenrUT/ for the jippeamnee of Defendants — Pauper Suits. 

Reg. 111. 1802. hr was declared in the preamble, that the jirovisions of the Pauper Suit Regulation 

XLVl. of 179«0, had been grossly perverted, to tJje u[»pressioii of many persons against 
whom vexatious suits bad been instiluted by piiupers, and who were thereby put to heavy 
expenses, without any means of com|)cnsation or relief; and further, that the penalty erf 
impri-sonincnt winch the above-mentioned Regulation imposed on the vexatious suitor, 
had not been found sufficient to check that flagrant abuse. 

By the present Regulation it was therefore enacted, that the judge should exercise a 
discretion ill the amount of security to be required of defendants for their appearance, 
»i?ith liberty at any time in the course of a suit, when it might appear necessary, to 
call for higher or other security ; that in pauper cases it should be competent to the 
court giving judgment, at its discretion, to decree to the vakeels of the defendant such 
‘ amount of fees as should appear mlequate to their labour, leaving the remainder of the 
full fees to be recovered from any pro[>erty which the plaintiff might be found to possess. 
In pauper snit.s, if judgment had been given by the court of original jurisdiction agamst 
the defendant, and such judgment should he afterwaVds reversed on appeal, the institu- 
tion fce*‘ paid on the appeal might be returned to the succes.sful appellant, and be even- 
tually recovered, if jiracticable, from any property of which the pauper suitor should 
become possessed. If judgment in the original suit were given against the pauper plain- 
tiff, and the suit appeared to be a vexatiou.s one, the court were to commit the pauper to 
prison, even though he should appeal from the judgment ; and if the superior court con- 
firmed the decision, they might extend the period of imprisonment, the provincial court 
to six months, and the Sudder Dewanny AdawliU to one year. 


Reg.XLlX. 180.3. 
(Rescinded, Regs: 
XXI][I. and XXIV. 
1814.) 


The [lower of returning the institution fee, and the discretion in the taking qf ^ 

from defendant, were declared applicable to all cases besides those instituted by 

Rbgulatiox XLIX.— 1803. 

Appointjnent of Assistant Judges — Extension of Itegisirar's Jurisdiction^ Sjpeeml\i 

A GRKAT accumulation of undecided suits was found to have taken placc^ in 
courts, chiefly arising from accidental circumstances, the effect of Whidi it 

^ niight 


* Sec Ueg. VI. 1^9i7;^1^ees and Stamps. 



might be removed by a temporary arrangcmept for their <loci«ion, without a permanent 
aiteratioa of established jurisdiction, by the appointment of temporary judjjjcs, whenever 
requisite^ to assist in the trial of causes depending* in a city or /allali. It was tliereforc 
eaacted, tliat assistant judges sliould be appointed by t!m Ciovernment, whenever it 
should appear from the report of the Suddor Dewaiiny Adawlut, or otherwise, that the 
Dumber of undecided suits called for such temporary relief. 

To the officers so appointed, the zillah judges were autliorized to refer, at their discre- 
tion, any original suits, or any appeals from the decisions of the registrars, or of the 
native commissioners, that were depending before them. The court of (he assistant 
judge was to be attended by a sutticient number of the authorized vakeels of the zillah 
court; process was to be issued \indcr tbe signature of the assistant judge, wbo was to 
proceed in the trial of causes referred to him, in conformity with the general rules for 
the trial of civil suits. 

. ' As a further measure for expediting the business in civil judicature, the jurisdiction of 
the registrars was extended to suits for TifK) ruj)ecs. 

, The rule, rendering final the decisions of registrars, for pci*»onal property not exceed- 
ing twenty-five rupees, and on appeals from native commissioners, and the rule render- 
ing the decisions of zillah judges on appeals from the registrars in cases of personal pro- 
perty, and in original cases decided by themselves, to tin' extent <d' twenty-live rupees, 
were rescinded ; and it was enacted, that an ap[)cal should lie to (he zillah court from all 
decisions passed by the registrars. The decrees of the zillali judge s upon such apjioals, 
in all cases not exceeding IfKJ rupees, were declared linul ; in ajjpeals above that amount, 
if the decision of the zillah judge coiillrined tliat of the registrar, lliat decree was to be 
final j but in appeals above 1(X) rupees, if the judge's decree altered that of the registrar,^ 
an appeal was to lie therefrom to the provincial court. 

To guard against the evils resulting from erroneous decisions in cases not regularly 
open to appeal, where, though tlie sum in issue was not considerable, a question of a 
general or important nature might he involved, it was deemed advisable to authorize 
the provincial courts ko admit a second or special appeal, the admission of such special, 
appeal not to be matter of right in the suitor, but to he at the discretion of the superior 
court. 

The decrees of the zilUih ami city judges in appeals from the decision of the native 
commissioners for personal ]jroperty, were declared final, it being presumed that tlie 
judge would refer all suits for personal property nut cxcceiling fifty rupees to the native, 
commissioners, and all suits for personal property m>t exceeding one hundred rupees, 
either to the registrar, or to the Sadder Ameens,'^ and that they wouhl not themselves 
ti^ any suit within such amount, unless it involved some general (jneslion, or were 
otherwise of importance. It was further enacted, that an appeal should lie to the pro- 
vincial court, from all euits decided in the first instance by the zillah judge. 

Regulation II. — 1805. 

Limitation of Time for Institution of Suits. 

CTiih' Preamble to thU Regulation adverted to a limitation of time formerly prescribed 
fof^thliTfihtitutibn of suits, namely, twelve years from the time when the cause of action 
had arisen, or twelve years from the time of the cession to the Conqiany of the province 
in wrhich such claim had arisen ; which limitations appeared to have been established on 
of the courts of Dcwariny Adawlut in 1772, when the administration of 
c{i|^lj|\)sti^ yras first committed to the Company, (t had been remarked in the plan 

of circuit, that by tlic Mahomedan law all claims which 
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had lain dormant for twelve years, whether for land or money, Mil |hat 

this was also the law of the Hindoos, and the legal practice i>{ tbe:QOunti^»d jjjuh.fj d# 
Tlie preamble observed, that the foregoing statement was not cdi*rect 
the Hindoo and Mahomedan laws, though it miglit be so with regiihf^to^tfidle^al 
tice of the country; that the rule, liowever, having been established,- hi 
force, it would be improper to abrogate it altogether. The declared 
it had been introduced, I’is. “that the litigiousness and perseverance , of. the ;nwjlMf)9)in 
their suits and complaints were often })ro(luclive, not only of incouv^nici^ce Mcl 
to their adversaries, but also of endless expense and actual oppression^ * Svcriq',,pgt 
applicable to suits instituted for the recovery of public rights atHl.npes^ up^pr 
visions of the Regulations which subject public claims and interests to ‘tljp ^l.ecijSipu yf 
the established courts of justice; and in regard to such public 

Hindoo law prescribed no limited time : the law of England* bigl restricted the time for 
such suits to sixty years ; the same period was recognized by thp* ttindob-la^^ ricj^ard 
to private rights and claims, in cases of itnmolested possession, 

of bad title; the same period of limitation was not incompatible with th6^Mhliotht?dtIn 
law. Under these circumstances, although the Governtncni; dithnoc\judge it iwbe^ary 
to alter the limitation of time, in cases of land, houses, or othcrjimtudviehlile propeiity, 
held under a just and honest title, yet they were of opinion that a longer period should 
be allowed for the cognizance of such claims, if tlie claimant could show that the 
adverse possession had been acquire<l by violence, fraud, or othcl\unjust and dis- 
honest means, or that having been so unjustly actpiircd by the ' from whom the 

occupant derived his title, it had not been subsequently held undei'' adjust uqd Wbest 
title for a term equal to the fixed period of prescription. ^ '5;; ^i i ; < - 

The Regulation accordingly enacted, that tlie limitation of twelve Jj^ars 'fijr tlf6'b^ 
mencement of civil suits, should not be considered applicable to suiti’ihstTfnt^d dn 
‘ behalf of Government for the recovery of public rights or clahirs; ■ whether for 
••assessment of land held exempt from public revenue without sufficient title, ob' foi* tfie 
^■'jecovery of arrears of public assessment, or for any other public right; Alf suits 
Were to be received in the courts of judicature, if preferred within sixty ybhfs from tlie 
date when the cause of action had arisen, provided* that date was hot anterior to ' the 
Company's accession to the government of the province in which the claim had 

Tlie Regulation also extended the time for instituting private suits in .pjT 

Jide possession, in conformity with the principle declared in the preamble. , ^ -.k* . 

‘ It likewise limited to one year the time for institutiug private suits for ihp.r/fcpveryjiof 
certain damages allowed by the Regulations to be sued for by individuals, iior;ibjr/!^ie 
institution of public suits for lines and penalties by Government^ andfor tUejinstituitlibn 
of summary suits for arrears of rentaud forcible dispossession, . . i ; ju ;! 

RBouLAi'iWi II.—- 1806. 

Process of Citdtion and Attachmmt — Jmolvent 
Tins Regulation Wfis enacted’ to remedy certain defects in the prantjp^ >df Jlwcivil 
' courts. The first defect was in; the preliminary process of cittttionvjWrbicfcipaj^p^iied 
the party to accompany the officer serving tlie> writ; and tP givie 
ance on a day appointed, in failure, pf .which be might be. committed 
should give the ivquisite security* .in^foad (>^ 
prescribed that a simple notice, sjipnld iq the first instance. ^ 
attendance of the party op a c/ertain 4ay* , tipp service of W 

agent, and other facilities, wore prov^ed ppwer was fipwpv^jr 
to require security in cases where it; ml^t Be ^ (W. 

^ Xi ■ ‘K^ o) iiiflilJBbe 

— — ' ’v ■ >;Jtn:)/]flltf hm* ^Jimain’iyvoO " 
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' The «ec<m<l' deflect wiw, that the courts had no power to attach the property of the N6* 0. 

defendant befot^e judgment given against him* This Regulation enabled the courts to t-ontmu^ 

attach pfoperty in all cases where the person might be attached ; and all alienations or Judicaturs 
irm^fers of property by the parties after uotidcution of attachment^ wx^re declared penal - 

ijis well as void. 

The third defect which this Regulation supplied, was that of a power in the courts to 
adjudge pa 3 mient of sums by instalments. 

Lastly, this Regulation enacted rules for the relief of insolvent debtors, enabling the 
courts to receive from them statements on oath of all property belonging to them, and 
after due Inquiry into the truth of sucli statements, or the validity of sucli objections as 
might be made to them, to receive a surrender of sncIi property, and thereupon to 
release the individual with or without security for appearance when required. 

. I,: No debtor against whom any fraud was proved was to be entitled to release ; property 
• ^u|)sequently possessed, was declared answerable for the unsatisfied debts on application 
the courts. 

/ tji A discovery, after release, of fraudulent conceulmcnt of property at the time of dis- 
charge, might be a ground for again confining the party. 

' Rkgulation XIII. — 180B. 

j.« . limitation of Jurisdiction of Zillah Courts to Itnpees* 

' TaH preamble to the Regulation stated, that as suits for 5,0(X) rupees and upwards Reg. Xlil. 1808. 
were appealable, first to the provincial courts, and subsequently to the Sudder Adawlut, ' « ‘ ^ 

it was found that considerable delay frequently occurred iu the final adjmlieation of 
, coti tested claims to large estates, and other valuable j)roj)erty: the person against whom 
, the judgment was given, being seldom willing to abide by it while at liberty to appeal. 

.Further evil was stated to have arisen from the operation of the rule which allowed 
.i|ippel]{ant$ to retain possession of property adjudged under security until a final decislou > 
be passeiU That rule hud been found to encourage groundless appeals, institutbcl 
j.Ipr jUie siile purpose of keeping possession of the pro))erty in dispute to tlic prejiulico of 
.ihC: ;ircuV proprietor. To remedy these evils, tliis Regulation enacted, that all suits for 
sum^ e.xceeciing 5,000 rupees and upwards, should be instituted iu the first instance in 
llie provincial courts, so that one appeal only shouht lie of right in such cases, and that 
persons who might obtain a decree in their favour for lands or other immoveable pro- 
jiertyy should have Immediate possession, notwithstanding an appeal, provided they could . 

■ gi\^ security for the satisfaction of the ultimate decree. Authority, however, mmis left to* 
the coiiirt tf> which the appeal might be preferred, if they saw cause, to allow the apjiel- 
laut to retain possession upon giving like security. . . . v 


RacuLAtfON IV.~i8l2. 

Prosecution and Defence of SuitSy in which Native Princes are parties. 

‘ ' Tufe ReguIatfOti was enacted^ to provide for the prosecution and defence of suits in Reg. IV. 1812. 
wliieli naUve princes might be parties, such personoges being reluctant to appear in 
'jeosRtbt’df justice as plaimiffs or defem 

had rendered iW acts amenable to the courts 
' ^ta^bti^nen foir ihe administration of justice, in civil cases, and in tlic same spirit of equity 
] Md Iprejbiqded it^ fi-qm deciding by its own authority on disputed claims to property 
' Ipf eveyg d^Seffptibif in'which it might be a party with any of its subjects, except in cases 
ekpr^siv'r^^^ id iU dbef^ion or to that of the subordinate executive authorities by 

iroverctgns of adjacent states had occasionally 
‘*olaiiu8 to prefer or rights t6 defend, as individuals, in the territories of the llritish 
Government, andilifficulties hhd.occurriod in prosecuting or defending such claims. 
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To meet the feelings of the persons referred to, the Regulation authorised the.Gov^ln- 
ment to order suits to be prosecutetl or defended on behalf of native by 

Vtikctin, aided by the revenue officers, of Government, in cases for the recovetyiofiandlW 
&c. Copies of the decrees which judges might pass m such suits, to. be {by 

the courts to the Secretary to Government in the judicial department. . 


'Reg. 111.181:^. 

(Rescinckd l)y 
Hcg. XXVI 
1814 ..) 


Rp:guj-ation III. — 1813. 

Retiews of Judgment. 

It appearing requisite for the ends of justice that the powers granted to cop^tff^ 
Regulation II. 17^> to review their judgments in cases not appcaloble, shpuld.. bj^ , 
exterulcd, tliey wore aiitliorizcd by this Regulation to apply the rules before e^dcfgd^ t^^ 
ailmit reviews of judgment in apjiealablc cases, if the application were preferred 
three months after tiie delivery of the decree. * 


Regulation. VI,— 1813 . 

Reference to Arbitration of Suits regarding Title to and Possession of iMnd, 

Keg. VL 181 :j Tup; former Regulations having only provided for reference of questions of account ^ 

the decision of arbitrators, tlie present enactment authorized the reference, under sthelt 
same rules, of questions respecting property in land, or limited tenures thereinyrovn 
rights dependent thereon, and directed that the parties In suqU suits should by all 
means be encouraged by the courts to resort to that mode of adjusting theitvdlf&rences»'f 
the Regulation further provided, that persons between whom disputes should 
such ])oints, might, without application to the courts, refer them to privsite arbitratlbo^i 
and the awards made by the arbitrators and umpires appointed iu such 42a8€^; bv;thi 9 b 
parties, should be supported and enforced by the courts, under certain rule^ , .ai;\4 
tations to prevent abuse. , . | i.jqios'inq 

It was further provided, that if a criminal court should certify to a civil court, that alh^o 
dispute existed regarding possession of land, which was likely to lead to a breach, of* rthaq 
peace, the civil court should call on the contending parties to attend and deliver wr|jltap 
statement of the fact of possession, and adduce proof of forcible dispossession or 
bailee by the adverse party ; whereupon the court, after due investigation, shpidd 
tlie case in the same manner as if it had been brought before them by acQmp^ip](iUlv"tlie>(i 
ordinary mode. The civil courts were in these cases, as in those before stated, to endea- 
vour to induce the litigant parties to refer the question of right to arbitration ; and to give 
eUect to the award, if open to no just cause of impeachment. 

' Wlien the question of prior possession and forcible dispo^s&fott cPuld'nEOt te Wdh^ 

niarily decidecl, the courts were authorized to attach the lands, and appoint an ameen to 
collect the rents until the question should be decided. ^ 


XXIV 1814. 


Regulation XXIV.— 1814. 


Mr. 


Amendments in the Constitution and Jurisdiction of the ZilbJk .C^ 

The object of this Regulation was stated to be to expedite th^ declsjoii b^ciyfl w/ 
the various modifications in the constitution and jurisdictioh’cf tne dstHkh 
it accordingly enacted that the office of assistant judge, established by Regulation XL{X*: 
180 should be abolished. . v r ♦ 

That no person should be appointed registrar of a zillah, city, or provineiid totM'ti ft* 
registrar, or deputy registrar of the Sudder Dewanny Adawlut, unless he 
obtained a certificate of his due qualifieatioisy eetordinff to the slatute^i of the 
Fort Willianr.. ■ ^ 

That 
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TlMt )io;|>ctnair stte^ld b« appointed judge and magistrate of a zillah or city court, D. 

I^ivless he «boold have officiated aa registrar or assistant in the judicial department for ‘ 

. • 0ml»urc 

That thh original jurisdiction of the zillah courts be limited to suits not exceeding 
5,000 rupees. 

That a regular appeal should lie to the zillah judge from all decisions by moonsiiVs, 
sudder ameens, and registrars, except in referred cases exceeding five hundred riipet s 

That judges should be authorized to refer to the siuIdtM* ameens, suits for suins not 
exceeding one hundred and fifty rupees. An appeal from their decisions to lie to the 
zillah judge, whose decision was to be final, unless the provincial court sh(>uld admit a 
special appeal. That the judges might also refer to the siuhU‘r ameens a]>))oals from ihe 
cfecisions of moonsiffs, and the decrees of the sudder ameens tliercnpoii were to be final, 
unless the zillah judge should admit a special appeal. That zillah judges should be 
authorized to refer to the registrar’s original suits, not excci'ding five luiiulred rupees, 

, and from their decisions an appeal was to lie to the zillah judge, whose decision was to be 
final, unless a special appeal was admitted by the provincial court. 

^*Qwer was given to the Governor-general in Council to invest the registrar of any 
zillah or cify court with special additional powers in the trial and decision of regular civil 
suits, whenever the pressure of business in the zillah court should require such relief, and 
ths^registrar should be duly qualified by liis experience, industry, and ability, to he 
intrusted with such special powers; the registrars so appointed might tfy any dependiug 
appeals from the decision of mootisiifs or sudder amctuis, which tlic zillah .judge might 
refer to them, and the registrars* decision was to be final, unless tlie zillali judge admitted 
a special appeal ; the registrar might be further cm jiowored to try original suits exceed- 
ing five hundred rupees, which the judge might refer to him. An ap|)eal was to lie from , 
dexsisions pa|8cd by him in such cases to the provincial court. 

The judges of the zillah courts were authorized to employ the registrar, assistant, or 
principal native officers, in taking the depositions of witnesses, in llui presi nce however 
offtlie 'parties or their pleaders; the registrars also might employ their assistants and 
pridtipal native officers in taking depositions in suits referred to them. 

Tt'Was also provided, that the Governor-general in Council might a|)point fwo or more 
rej^tfafs in a zillah, and might station one or more of them in any part of flic zillah, not 
the station of the judge’s court. Registrars not nt the zillah court stations might 
be invited with original jurisdiction in bummury suits.’* 

' ' Reguimtion XXVI.^18U. 

Afamding ihe course of Proceeding and Practice in the Civil Courts of original and 

; r; . appellate Jurisdiction. 

The object of this Regulation was to expedite the administration of justice, by iniprov- lU'g. XXVI: 1H14*. 
ing the rules regarding admission of specialf and summary a))pcals, and the pleadings 
and processcMi in civil suits. It enacted, that no second or special appeal )>o admitted by 
any of the courts, unless, upon the face of the decree or documents exhibited utih it, the 
judgment should appear to be inconsistent with some established judicial precedent, or 
witp; Hregulatlpn in force* or with the Hindoo or Mahoinecian law, in cases which 

by those laws, or with any other law or usage whicli might he 
‘y\ . V. applicable 

♦ By RcRUlatlon II. 1815, it was provided, that the original jurisdiction of the registrar might be extended lieyond 
tlW'Umita wfvHieisaiiA^le^^^^^ die registrar was authorized to exercise the powers of joint magistrate in 

tiri»i|' 4i ff|W W *>Wi>W«n«CTg»>i|r<nwt «t qweip) appal ii. that the fonunr iaaa appeal from Uie flnt decitioir imwed 
ontod tiiil^ sna iaobuiBaUW^ M the latter l^oia a on Appeal, and may be granted or not, 

at UieiOfnetionof tlM coi^ 

^ • - 5 !!. . ■ ' 
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applicable to the case, or unless the subject should involve some points of general interest 
* of importance not before decided by the superior courts. * ' : 

Suiftmary appeals were declared admissiDle by the several courts, in all cases iti ‘WHicfi 
it might be alleged that the lower court had refused to admit an original suit or^ appeal 
regularly cognizable by them, or might have dismissed such suit on the ground of ctelay^ 
informality, or other default, without investigation of the merits of the case. The supertoC 
court was to institute a ‘‘summary” proceeding in such case ; and if it should appear to 
them that the lower court had acted in sucTi rejection or dismissal upon insufficient 
grounds, or in opposition to the Regulation, they might command the lower court to 
proceed to try and determine the case upon its merits. 

The Regulation next provided, that a review of judgment might be granted in any 
cases in which no appeal had been preferred ; the rejection of an application for a‘ 
review, was not to affect the right of preferring a regular appeal. • - ’ 

Certain rules were enacted regarding the preparation of pleadings and the presenta^ibh' 
of the petitions of appeal: among the rest, that the written pleadings should oe completed 
before any exhibits should be filed or witnesses summoned ; and that if from the pleadings 
in the case the points at issue could not be ascertained, or if further explanation should 
be required, the court should interrogate the parties or their pleaders, with a view pf 
ascertaining the precise object of the suit and the grounds on wliich it was to be maib- 
tai ued, and should record the result on their proceedings : the court were then to tecof'd’ 
the points to be established by the parties respectively, and proceed to take evideti'cb 
thereon. In like manner they were to record any other points that might arise in ifid 
course of investigation, and no exhibit was to be filed, nor witness summoned, lin'lb'^^ 
expressly declared to be in proof or refutation of some point upon which the coaH 'httd 
directed that evidence should be taken.’*^ 

The Regulation contained some rules of practice of minor importance. 

Regulation XXVIIL— 1814. , - v 

Consolidating and amending the Rules concerning Pauper Suits, / ' ; 

The preamble declared that the rules previously enacted for admitting persons to sue 
in the civil courts as paupers, had tended to encourage the institution of groundless htid 
litigious suits ; the present Regulation was framed to check that evil, and also to redtfce 
into one regulation the whole of the provisions applicable to persons suing as paixpenf. It 
. accordingly enacted, that no pauper suits be admitted in which the claim ^houl<!|[ nbt 
exfcecd sixty-four rupees. This rule precluded moonsiflfs from receiving pauper ‘suitS j! iVO 
pauper suits to be admitted for damages, or for the recovery of deeds or docunveuis, ubek 
or forfeitures. 

The Regulation proceeded to lay down rules for admitting applications to sue in formd 
pauperis^ and for ascertaining the truth of the allegation of poverty ; if the pauperkwas 
admitted, the proceedings were to be exempt from stamps and fees. If tfie pauper plpjti* 
tiff succeeded in his suit, the fees, or such part as the court might decree, wefe 
by the defendant ; if the claim was dismissed, the defendant was to pay his own pleader' 
such adequate compensation as the court might direct, the remainder to be recovered from 
any property which the plaintiff might subsequently be found to possess. n >./. ' 

Pauper plaintiffs were declared liable to imprisoment in the civil jail for si}p !ipof\itM/^ 
for vexatious suits, if they did not pay the fees and costs awarded against them^/ ^rSunis!' 
due by pauper plaintiffs might be recovered from forthcoming property, notwithstaififfifig'' 
their confinement. 

The admission of appellants and also of respondents to plead as paupers, waSr Uft 

I,. Ill I .iwwti. 
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discretion of the court appealed to ; but if all due.4 had been paid by the pauper, he had 
the, com oiou^ right of appeal on fulfiUing the usual conditions. n 

r Cqtptea of proceedings of the Sudder Dewanny Adawiut, in appeals to the King in 
Council, were to be furnished, without expense, to pauper parties, and to be written on 
unaiuuipt paper.’^ 

V ' Rkgulation IV.f — 181 G. 

Prisons and Frisom rs» 


This Regulation extended to civil jails and pi isoners the rules in force regarding cri- 
minal prisons, that petitions might be receiveil by the judges from such prisoners, 
being poor, on unstamped paper, if they related to alleged iil-treatmeiit. It also ilirected 
judges to visit the jails weekly, and to redress grievances, and to attend carefully to the 
clei^nluiess and healthy state of the prisons, and the due utteiulancc of the surgeons.:}: 


Rkoulation VIII. — 1816. 


■ ■ ' Constitution of the Office of Remembrancer of Le^al Affairs, 

Th£ preamble of the Regulation recited, that under the existing Regulations, the duty 
of tietermiiung on the propriety, or otherwise, of instituting or defemling, on the part 
of.Oovernmeut, original suits or appeals in the several courts of civil judicature, rested 
with the Governor-general in Council, and with llie several Hoards acting under his 
aiuliorlty, in different departnu nts. With a view’ to afford further facilities in the 
disciiarge of a duty which so materially involved thp reputation as w^ell as the interests of 
the Government, it seemetl advisable that an officer should he appointed, to be denomi- 
nated Sufieriutendent and Remembrancer of Legal Affairs,” who miglit aid the autlio- 
rities, as w’ell in the conduct of important suits and appeals when instituted, as generally 
in deciding on the propriety of having recourse to the established courts of justice for the 
recovery or maintenance of the rights and interests of Government. It was conceived 
also that the services of that othcer might occasionally be available in matters of a cri- 
minal as well as of a civil nature. 


i,^he Regulation accordingly constituted the office of “ Sufierintemlent and Remem- 
biji’a^cr of Legal Affairs,” to be held by a covenanted servant of tlic Company, to whom 
tli^ Government, or the chief revenue, coinmcrcial, or other public authorities, might 
i^fer for his opinion, questions either of fact, or depending on the provisions of the 
Regulations, or upon the principles of Hindoo or Muhomednn law^, before determining 
ou^ tbe jiropriety of authorizing a recourse to judicial process. 


Ukgulation XV. — 1816. 


Provision for the Trial of Suits in which Native Officers and Soldiers are Parties, 

Tto preamble recited, that native officers and soldiers wTre liable to be stationed at 
places remote from their homes and families, and It was impracticableto grant to tlieni 

frequent 


* According to the analogy of proceeding, the admission or rejection of a pauper appeal rests with the King in 
Council M the court appealed to; but as the court of Smlder Adawlut could not know the decision of His Majesty in 
Oodye£l'\>n'^the que'irtiron of the eJcpedicncy of admitting iwup^r appeals generally, or any one such appeal In particular, it 
wwiide^ed«v^t to^piovide fortffantmis8ionof the records in such cases, authenticated in the usual manner, for the 
fi^{qfdor8,of ,Hb;M^es^ in Council. 

t By Regulation III. 1826, the control of the civil gaol was vested in the Zillah Magistrate, who was outhoriaed 
to punish for refractory and disorderly conduct, which should lie proved on a summary inejuiry before him, by close con> 
jflUMeiMf, Wti deduction of tbs piftonei's allowance, for any term not exceeding two months. 

llation VI. 18^, proiision was made for tiie deposit of the subsistence money for the debtor for one 
iposdil piOtim iily) to the -kiue of", tiw process for arrest, the amount of deposit to lie fixed by tlie judge at nut less 

to.ji]«i,iepewc^ every thirty days, or in default thereof the 
wiuiy ;'i^tei‘,.rhhfcss guilty of fraudulent conceslinent or 



IV., 

Appendix, 
No. 6. 

eoatinifecf. 

Civil Judicntiire. 


Keg. IV 1816. • 


Keg. VIII. 1816. 

( Kesciiulfd by 
Keg. XIII. 
1829.) 

•fl'v . 


Ucg. XV. 1816. 



IV. 

Appendix, 

No. 0. 

continuefi. 

Civil Judicature. 


Keg. XVllL 1817. 


Reg. XIX. 1817. 


Keg. IX. 1811 ) 


,614 APPENDIX TO REP0m\w»o»i SEIiECT COMMriTEE. 

frequeut or prolonged leave of absence from tbelrmiHtary duties ^ in. |Cons|eq^pce. j^^ 
wliicli, material difficulty and ecubarras8|Q)ent had been iinavoi<lably cxiperieo^cecf^^y 
in maintaining and preserving their just rights, claimSf and interest ; and fideUty 
and zeal entitle them to the favourable consideration of Governmept.^ , ^ 

On these grounds, the Regulation enacted sundry rules providing for tbe pix)see^lon 
and <lcfence of suits by the agency of persons to be duly enipoweretl by the suitors. 
Similar aids were provided in the transaction of business with the revenue authorities on 
behalf of native officers and soldiei*s. 

Regulation XVIII. — 1817. 

V , , t 

Oaths of Office taken hy native ministerial Officers, . , 

The preamble referred to doubts that had arisen as to the particular officers wlio were 
required to take the prescribed oaths, and declares the expediency of modifying the eoo- 
isting rules regarding oaths of office, with a view to maintain the sanctity and obligav 
tion of oaths, by confiniiig the requisition of them to the condrination of evidence and the 
administration of justice. . * 

The Regulation accordingly rescinded the rules requiring oaths of office to be taken 
by the ministerial officers of the courts of justice, or by moonsiffi, sudder ameens,, or 
vakeels, and required a declaration in writing, similar in form, with the substitution of 
the word “declare** for “swear.** The Regulation made further provision tor the 
prosecution, criminally and civilly, of ministerial public officers charged with malversa.- 
tion or corruption. , 

Regulation XIX.— 1817* 

Option granted to sue m the Provincial or Zillah Courts^ in certain cases. 

This Regulation was enacted to promote the convenience of persons residing at a dis- 
tance from the provincial and zillah courts. By Regulation XIII. of 1808, and XXV. 
1814, all suit for sums exceeding 5,000 rupees were to be instituted, in the first in- 
stance, in the provincial courts ; the present regulation gives an option to the plaintiff, 
in suits not exceeding 10,000 rupees, to sue either in the provincial or zillah courts : in 
all such suits a regular appeal to lie to the provincial courts, and a second or special Up- 
peal admissible by the Sudder Dewanny Adawlut. .... 

Regulation IX. — 1819. 

Admission vf Special A^jptals, 

Tub preamble to the Regulation declared, that It would be conducive to the ends o. 
civil justice, to amend the rule which limited to certain specific grounds the .admisj^ioa of 
special appeals by the Sudder Dewanny Adawlut aud provincial courts. The Reguja^ou 
accordingly enacted, that those courts should be competent to admit a secopd pr. f^oial 
ap))cai, whenever, on a perusal of a decree of the court from which. tUe , t^peciaL^^ppea^ 
was desired, there should ap[>c>ar stroug probable ground, fro whatever 
sumc a failure of justice. It was fiirtheiv provided,, zillah 
viucial courts such cases as were up^ regul^rly appea^ie» if .ip tb^ 
involved a point of general importance wUiph bad not re settled, a ^ 
seemed fit to be reconsidered in a furtb^r appeaL A. power was granic^^^ 

provincial court, in reference to the ? The special appepL .l^ra 

was not to be admitted, unless two judges Qpitcpv^^^ in the prppriety. of 
With a view to facilitate the trial 4>£ BfipiMila>fir^ dedisiem^ of JlheiaUbiti 
this regulation enacted that it should be^ yowp <i M l,;tg 

authorize registrars, who had b^h employed not less than Six years ia die jpdklal 

\ f r department 
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depjiftm^nt, to ti*y such appeals ffoni dcciiJiotis passed by other registrars in original suits 
tiot exeeeding 500 rupees, as the 2 i 1 lah judges might refer to tlicm ; provided always, that 
the origiiml decision had been passed by a registrar junior in the Company’s service to 
the person so authorized to try such appeals. Provincial courts were em])owered to 
admit H second or special appeal from decisions passed by registrars under the above 
powers. 


Rkgclation II. — 1821. 

Increase of (he Powers of the mhordinaie Judicial ylnthnri ties. 

This Regulation was enacted for the purpose of relieving the zillah and city judges of 
part of the business that pressed upon them, by increasing the powers of tlie subordinate 
judicial officers, Kuropean and Native ; it accottlingly enacted, that the decrees of tlie 
provincial courts, and of the Siidder Adawiiit, sliould be carried into execution by the 
provincial courts through their own officers, instead of through the zillah courts, a.s 
prescribed by Regulation V. of 1 7^13. 

It empowered the zillah judges to refer to the registrars or sudder ameciis, applications 
for the execution of decrees passed by the sudder ameens and moonsitts. 

it likewise enabled registrars to receive, in the first instance, such original suits or 
appeals as might be referrible to them withiu the local jurisdiction entrusted to them as 
joint magistrates under the Regulations, and to transmit the plaint for the orders of the 
judge, ivho might either direct the Registrar to ti-y the case, or call it up before himself. 
And registrars residing in other places tlian the zillah court station were empowered by 
their own authority to execute tlie decrees of siuhler anieens and inoonsitTs. fees 

receivable by registrars, on decisions of suits, were abolished, it being resolved that they 
should be remunerated by a fixed allowance determinable by Goveriuneut. Tlie office of 
registrar of the provincial court was abolished. 

Regulation III.— 1824. 

Ejtiension of the Special Powers ofZiilah Registrars. 

Bv thia Regulatioii the Governor-general in council was autiiorized to extend the ori- 
ginal jurisdiction specially vested in zillah registrars^ to those portioiiw of other districts 
in which the registrar niiglit exercise the powers of joint magistrate. 


Regulation XI.— 1824. 

, t , Judicial Officers authorised to nujee jA>eal Jnvcstigaiiofi. 

' TrfE jirgamble stated, that although provision had been made for enabling judges and 
r^'stratfe to hold their proceedings in summary suits, for arrear of rent or possession 
dnUM 6r Cleons, at any place within their jurisdiction^ no general power had been given 
tiililHgrt aria magistrates, to depute their registrars or assistants, when necessary, for 
th^-p^pdse df tpaklng local Investigations In any matter in a depending civil suit. The 
R^mlknbti' ilccordltigly vested that power in the before-mentioned officers, and autho- 
rised thbih' td tbarge the expense otsuch deputation to the party against whom the final 
ddm^on'Might be givOn, dr, in casc^ of indigence, to discharge the same on tlie part of 
Rim Gbvernitnent. Such deputntions, when ordered^ vrere to be immediately notified to 
tKd^'iKiVinfihl iSf they thought the measure unnecessary, were competent to 

rewktelffcfe'dtiilbr, Vridsrb^Tmng frt-^uchcBseth^^ for the filial decision of the 

judicial officers were directed not to exercise the power 

of SoptfUttkif^ 

iiihlbvi n{ xf«- . ' : 

it. 4 12 Regulation 
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R^QULA.ir<oi9 li.^1825. 

Reviews of , J udgmextU 

The preamble to this Regulation i>tatecl, that the small expense att^n4ing applio^tij^ for 
review of judgment in the civil courts had been found to encourage nupaerous utjgrj^dfid 
petitions of that description, to the serious hinderance of other business ; and. 
extension of the grounds for the admission of special appeals effected by RegulattoftJX- 
1819, had been productive of a large increase of such appeals, numerous petitions for 
whether ultimately rejected or admitted, occupied more time than could be ap]p)wd..to 
them, witliout impeding the trial and decision of other more important cases. This Regii- 
lation enacted therefore on the first head, that petitions for review of judgment, if not 
presented within three months after the passing of the decree, should be written on the 
nigh-stamp paper prescribed for petitions of appeal, but if presented within that time, should 
be written on the low-stamp paper prescribed for miscellaneous petitions. If the,p^^tion 
written under the provisions of this Regulation on the high-stamp paper should be rejectpdf 
the petitioner was not to be entitled to a return of the stamp duty ; a discretionary power 
was however vested in the courts, to return a portion of it in cases of particular hardship. 
If the petition written on the low-stamp paper was deemed litigious, the courts might fine 
the petitioner. 

On the 2d head, the Regulation rescinded the provision of Regulation IX. 1819, autho- 
rizing tile admission of special appeals, on the general presumption of failure of justice, and 
re-established the rules proscribed in Regulation XXVI. 1814. 

These provisions were extended to pauper appeals by Regulation IX. 1828. 


Reoulatio^f V. — 1825. 

Provision for the occasional Union of the Offices of Judge and Collector, 

Reg. V. 1825. The preamble recited, that it had iiccasionally been found expedient to place the charge 

of coUectorships in the hands of zillah judges or registrars, and that it Hiight be found 
necessary hereafter to vest officers with the united powers of judge and collector, in the 
administration of the affairs of particular districts, or in the adjustment of boundaries, or 
in the settlement of tracts occupied by jieculiar tribes or classes of people, or in the execu- 
tion of other special measures. Adverting to doubts which existed, whether such uiiion of 
authority were legal, the Regulation declared its legality retrospectively and 2 )rospeetively. 
It further enacted, that it should be competent to the Governor-general in Council id IVest 
the powers of civil judge and collector of the revenue in the hands of the same officeri^vhen- 
ever and so long as such arrangeineut might for special ^purposes appear expedient. 

Regulation XL--^1820. • 

Qualification of Law Officers, 

lleg. XI. 1S2G. This Regulation provided that no person should thenceforward be appointed Hinddt) or 

Mahomedaii law officer in any of the courts of justice, who should not have obtained a Serti- 
ticate of qualification, in a prescribed form, after examination by a commitieo consi^ing of 
such persons as the Governor-general in Council might from time to time^bd pledsea to 
appoint for that purpose. The Regulation provided for annual public ^exai^iaatioi^<^^^ all 
persons who shoubl offer themselves as candidates for the appointment of Jaw offi^ser. A 
report of the examination to be made to the Governor-general in Council, and certificates 
to be given to those who should be found qualified. 

Regulation III, — 1829. 

Abolition of the Offices of Mahomedan ^nd Hindoo Law Officers, in Provincial Courts* 
Heg. III. 1829 . By this Reflation the offices of Maboraedan and Hindoo law officers of th^provincial 
courts were abolished, and it was de(4aiW Oon^pietent'to the j'udges of courts 

to refer any questions of Hindoo or ^si^tivnicdan.Iaw, tD; bo,exjpouiidpd.foyjthejO^ 
nearest siliaU or city court, o^. by Ife® Sudder^.Dewailny^ 

Rboulation 
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BsobLAtioN VI1.*^1829. 

Meports and Calendars, 

! Regulation all the rules in preceding Rc^tdations, prescribing forms of rc^brts, 

'(^l^ndats, and other statements to be furnished periodically by the courts of judicature, were 
^TWinded ; and it was enacted, that tlie court of Sudder Dewanny Adawhit should from 
iticne to time, as circumstances mi«jht require, prescribe the forms and fix the periods of 
transmission of all such reports to be furnished by the courts, European or Native, or by the 
judicial or police oflicers of the Government. 

Recjulatcon XIII. — 1829. 

Office of licinenihrancer abolished. 

j By this Regulation the office of Remembrancer of Legal Affairs %va.s abolished, and the 
rules in force previously to its establishnieiit were revived. 
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POWERS and DUTIES of the PROVINCIAL COURTS <f APPEAL. 


Regulations. LIST. 

, ,v. 1799 , ) 

y* > Establishment, Constitution, and Jurisdiction of the Provincial Courts. 

XJLVIL 1798.— Number of Judges necessary to pass a Decree. 

' Xn, 1797. — Decrees of Provincial Courts on Appeal declared final to 5,000 Rupees for 
personal Property. 

V. 1798 — Decrees of Provincial Courts declared final to 5,000 Rupees for real Property. 

I. 1807, — Powers of a single Judge of a Provincial Court extended. 

1808. — Original Jurisdiction given to the Provincial Courts. 
ivXUI.- 1610.— Powers of single Judges increased. 

1 • > U 18gfi j ^ Increase in the number of Judges of the Provincial and Circuit Courts. 

XXy. 1828.— Amending the Constitution and Jurisdiction of the Provincial Courts. 

place of a third Judge, when two Judges of a Provincial 
' ■ ' Court diffelred in opinion. 


‘'.••vs'- V ^ ^ . w., 

Regulation V. — 1793. 

flTuo*.' and Jurisdiction, of the Provincial Courts. 

ufj sliatedj that previously to its enactment, suitors dis- 

civil mcisted before the establishment of 
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the zillah courts in the prcvlnccs, had no means of obtaining redress fonr or nf 

decisions, except by the exjpenisive and tardy process of an appeal to the Govertibr ih Couni^ 
at tlie Ptesidcncy ; that the irnpbrtaht avocations of the (government had i^ridwed k hec^- 
sary to limit stiA appeals to suits for 1,000 rupees or upwards ; which liirti tat i6n had ‘the 
effect of excluding from revision tlie greatest part of the suits instituted in the coualry courts, 
and liad left the suitors witiiout redress. The preamble further stated, that suits between 
Government and the proprietors and farmers of land, and between those persons and their 
under-tenants, on questions of rent or revenue, had formerly been solely cognizable in the 
revenue courts,* from which the appeal to the Board of Revenue or the Governor in Coun* 
cil was equally encumbered with ditliculties. The preamble then declared, that the juris- 
diction of the zillah and city courts having now been extended to all civil suits, including 
those before cognizable in the revenue courts, it was essential to the prosperity of the 
country that all persons, especially the cultivators of the soil, the traders and mahufa^C- 
turers, and the other classes of the lower and most industrious orders of the community in 
the different parts of the provinces, who shouhl be dissatisfied with the decisions of those 
courts, might have an appeal to a higher court to which they could have ready access ; and 
that such courts should he so constituted that they might be looked up to with confidence 
for speedy redress against unju.st or erroneous decisions. 

With these views, the enacting clauses of this Regulation provided for the establishnient 
of four courts of appeal, to be denominated respectively The Provincial Court of Appedl, 
for the divisions of Calcutta,’" Patna,*’ Dacca,” and Moorshedabad • each court to 
be superini ended by three judges, who should be styled first,” second,’ and third,”t 
The Regulation specified the cities and zillahs which were to be included in the respective 
divisions. The powers of the provincial courts were declared to be, to try in the first 
iastance such suits as should bo transmitted to them for that purpose by the Government or 
by the Sudder Dewanny Adawlut, and to order their decrees in such cases to be executed 
by the judges of the zillah or city courts ; to receive original suits or complaints which any 
judge of a zillah or city court might have refused or omitted to receive or proceed, in, and to 
cause sucli judge to hear and determine the same ; to receive petitions respecting suits or 
matters depending in the zillah or city courts, and if any such petition had been before 
rejected by the zillah judge, and it appeared to the provincial court to be such as he ought 
to have entertained, then to cause tlio said judge to receive and attend to it ; to receive 
charges which might be preferred against zillah judges for corruption, and to forward them 
to the Sudder Dewanny Adawlut ; also to report to that court whenever it should appear 
that any of the zillah judges had been guilty of negligence or misconduct in the discharge 
of their duty. The provincial courts were to receive and try appeals from the zillah courtSi 
if preferred within three months after the passing of tlui decree appealed from, or rfter tha$ 
time, for sufficient reasons, J which were to be recorded on the proceedings of the court. 
It was povided, that security should be taken from the party left in possession of the 
litigated property pending the appeal. The appeal being admitted, the appellant 
be informed that if he did not proceed within six weeks from the date of its being 
appeal would be dismissed. In all cases in which appeals should have been admitte4i<.thp 
zillah courts were to send up to the provincial courts the original pleadings^ depositiQ^^ 
exhibits, and every original paper read in the cause. All process apd orders^ of 
cial court, in appeal cases, were to be transmitted for service or ^x^ptfdn tp the. ^ziUg^ 
tjourts, who were to make a return to the provincial courts of what they had done in the 
matter. Whenever it should appear to a provincial court that a suit had not been suffi- 
ciently investigated in the zillah court, they might either take such further evidence as. 
should be necessary, and' give judgirient thereon, or remand the suit to the zillah court, 
i.- , . ■ . - 0*1) ■:/tt!ith 

^ ^ ^ _ _ . _ , , ■ - , , . , , T,- , Vrv-rt y - I r- - 11 ; ■■■;>> I* it* . ** 

* MyAd^lut. t These ♦^^ife kbotiAcd by Reg. tli. W 

i It wai explained by Keflilatlon V. lini, t^atfth'ihicrwioiiiir^ jpo\yer wag iipt 1 
from decisldiw pftised byjgay of tbe'Ooiw 6tl8 April 

the ojf those courts >\’ere declared final by the Regulations at that time in i( 


■ j 6 ' be'iifthiydii^% . 
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.with in^uctip:^ to take Curtiier evidence, la casea where the prpvincial court alxouUl take 
tte Puriher pvideaoe themselves, the witnesses mi^ht bo examined by the jud/^es, or under 
tboir ordei:8 by th^ registrar^ in the presence of the parties or their vakeels. Who wore to be 
at libenty. tc^ put any questions to the witnesses that they might think proper. 

HThe course of procoeding in the trial of suits, original or appealed, before the provincial 
{Court, was to be the some as that prescribed fur tlic sillah courts. Their decrees were to be 
final for sums not exceeding 1,00() rupees. 

RfiiGULAtioK XLVIL— 1793. 

Kiunher of Judges necessary to jmss a Decree. 

. This Regulation enacted, that two judges should bo necessary to hold a court of appeal, 
and that no decree in a suit or apj^ieal should be valid, unless passed by two judges present 
in court. 

Rkoclation XIL— 1797. 

Decrees of Provincial Courts on Jipjjeals declared final to 5,000 rupees for Personal 

Property, 

TliK exercise of right of appeal to the Sudder Adaw'lut from all decisions of the provincial 
courts for sums above 1,000 rujiees having been found to occupy too tniicU of the finic of 
the Sudder Dewanny Adawlut upon questions of comparatively small importance, to the 
hinderance of proceedings in suits of greater amount, tlie decrees of the provincial courts 
were declared by this llegulation to be final to the extent of 5,000 rupees in all cases of 
personal property. 

Regulation V.— 1708. 

Decrees of Provincial Courts declared final to 5,000 rupees for Heal Property, 

By this Regulation the decisions of the provincial courts, which had before been declared 
final in suits not exceeding 5,000 rupees for personal property, were made final in cases to 
the same amount for real property. 

Regulation I. — 1807. 

Powers of' a single Judge of a Provincial Court extended. , 

It had been provided by Regulation VII. 1794 (which related chiefly to tho duties to be 
performed by the j-udges of the provincial courts in the exercise of their criminal jurisdiction) 
thatwhdn one judge should remain at the court station, the other judges beirrg on circuit, 
shch single judge should be enabled to receive petitions, to execute decrees, iss^ic process, 
and transact other current business, but should not have authority to pass judgments or 
mfedee orders in the nature of decisions. 

'The present Regulation enlarged those powers, providing that more extensive (lutics 
shduld oe dbne by a single judge remaining at the court station (still, however, giving no 
poWei* of adjudication) ; and also imparting the same authority to a single judge when two 
^oiild ba remaining at the court station, if one of tho two were unable to attend the court 
from illness or Other cause. 

Regulation XIII. — 1808. 

1 j : Original Jurisdiction given to the Provincial Courts, 

'^BYthe previously existing Regulations, all suits were originally instituted in the zillali 
courts ; an appeal of right lay to the provincial courts ; and in all suits above 5,000 rupees, 
a further appeal was opt^n tp the Sudder Dewanny Adawlut. This process had been found 

deky of justice, to remedy whi^. by (to RcguUrtion. 

m nuta eKoeading 5,0CXJ rupees. 
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PmtwTs of single Judges increased* 

The former Regulations having required that two judges of the provincial court should 
always be present to render any act v^id^ in consequence of which great delay and accumu- 
lation of suits had taken place, it was provided by this Regulation, that a single judge should 
b e competent to transact all the current business of the court necessary to the progress of 
suits, and likewise to pass judgments in cases of appeal, if his opinion confirmed the decree 
of the court appealed from; but if the single judge should be of opinion that the decree 
appealed against ought to be reversed, then the matter was to stand over until another judge 
should be present. It was directed that no judge should sit in the trial of any appeal from 
a decision passed by himself. 

With a view to encourage the adjustment of suits by razeenama, it was provided, that in 
all original suits or appeals adjusted by compromise, the whole or a portion of the insti- 
tution fee should be returned, according to the stage of the proceedings at which the razee- 
namah, or deed of compromise, should be filed. 


Regulation V. — 1814. 

Increase, of the Number of Judges of the Provincial and Circuit Courts, 

Reg. V. 1814. The preamble to this Regulation stated, that experience had shown that three* judges 

were inadequate to the performance of the multifarious and laborious duties of the courts 
of appeal and circuit ; in order therefore to make provision for the move regular, uniform, 
and expeditious trial of civil suits in those courts, and for the more prompt dispatch of 
other business, this Regulation enacted that each provincial court should consist of four 
judges, who should exercise both civil and criminal jurisdiction. 

Regulation XXV, — 1814. 

Amending the Constitution and Jurisdiction of the Provincial Courts. 

Keg. XXV. 1814. preamble to this Regulation declared it expedient that such persons only should be 

appointed judges to the Sudder Adavvlut and provincial courts as had been previously 
employed for a sutlicient length of time in the discharge of judicial functions. 

To ensure this object, tlierefore, and in modification of existing rules regarding the 
original jurisdiction of those courts, the Regulation enacted, that no person should be 
appointed a judge of a provincial court, who had not officiated three years as zillah judgCi 
or six years altogether in the judicial department ; and that no person should be appointed 
a judge of the Sudder Adawlut, who had not officiated three years as a judge of a provincial 
court, or nine years altogether in the judicial department. The following rules were also 
enacted ; 

Whenever it should appear, from the pressure of business in any zillah court, that 
advantage would result from the removal of cases from the zillah to the provincial 
court, it should be competent to the Sudder Adawlut to order any or all suits exceed- 
ing 1,000 rupees to be so transferred. 

Whenever it should appear from the pressure of business in any provincial court, 
that it w ould be advantageous to remove cases to the Sudder Adawlut, the last men- 
tioned court might call up and try any suits for sums exceedings 50,000 rupees. 

An appeal was declared to lie to the provincial courts in all suits tried in the first 
instance by the zillah and city judges, and in suits tried by the registrars exceeding 

500 rupees; 

_ ; "ji 

* By Regulation I. 1B2C, it was declared competint for thO Governor-general in Council to appoint M 
in each ptovmcud court aa might be dconed nccMftry fix die due dupaMh of burincu. 
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* 500 rupees; and an appeal to tlie Sudder Adawlut from all decisions in original suits 
passed by the provincial court. 

Special appeals were declared admissible by the provincial courts, from decisions 
passed on appeals by the ?.illah courts; and oy the Sudder Adawlut, from decisions 
passed on appeals by the provincial courts. 

The Regulation contains some further rules relative to the powers of single judges of the 
provincial court. 

Reoulatiok III. — 1829. 

For supplying the place of a third Judge , when two Judges of a Provincial Court 

differed in C/pinion, 

By this Regulation a previous rule, by which the senior judge of a provincial court was Ucg. Ill 1829. 
entitled to a casting voice, was rescinded ; and it was provided, that in the event of a 
difference of opinion in a court consisting of two judges only, the Governor-general in 
Council should be authorized to issue such intructions as might appear expedient in regard 
to the selection and nomination of one or more public officers, to whom such cases should 
bo referred ; due notice of such nomination to be given to the Sudder Adawlut and the 
provincial court. If the officer so nominated should reside at the station of the provincial 
20urt, he was to exercise the same powers and proceed in the same manner, in the cases 
brought before him, as the other judges; but if resident at any other station, it shouhl be 
mfficient that he form and record his judgment, on careful perusal and consideration of the 
proceedings, and without requiring the attendance of the parties or their vakeels. 
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POWERS and DUTIES of the SUDDER DKWANNY ADAWLUT. 


Regulations. LIST. 

VI. 1798. — Constitution and Jurisdiction of the Sudder Dewanny Adawlut. 

11. 1801. — Separation of the Legislative and Judicial Functions of the Government. 

X. 1805. — Chief Justice of the Sudder Dewanny Adawlut not to be a Member of the Council. 

XV. 1807. — A Member of Council to be Chief Judge of the Sudder Dewanny Adawlut. 

XIJL 1810.. — Powers of single Judges of the Sudder Dewanny Adawlut. 

XII. 1811. — Constitution of the Sudder Dewanny Adawlut modified. 

XXV. 1814. — Amending the Constitution and Jurisdiction of the Sudder Dewanny and Fouj- 
darry Adawlut. 

IX*’ 1831 .—Enlarging the Powers of single Judges. 


Regulation VI. — 1793. 


v.^ ‘ > Constitution and Jurisdiction of the Sudder Dewanny Adawlut. 

T^Plreamble dedaredl it necessary to extend the powers and to regulate the proceedings 
>f tlii'filbdidlffr Dewiuchiy Adsiwkit, being the court or highest resort in civil suits, with refe- 
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rence to thoaepf the zi^ah^d p^ov^I^cial^o^^ wbid^hadilnieft 

The Regulation accordingly enacted as follows : . ? . ijt ntoii 7f,r:)ih? ? 

The Court was declared to consist of die Ooierhor-gMaral and the ' nieiklbmodf.(tke; 
Council ; and they were to exercise the same power as the proitincial courts 
receiving suits, complaints, or petitions which had been rejected by the lower equiptai aiid 
ordering them to admit and proceed in them. In trying suits and appease; the SiKfiddr 
Dowanny Adawlut were to follow the course prescribed for the trial of suits in the zillah 
courts. In cases of charge on oath against a judge of a zillah or provincial court for cor- 
ruption, the Sudder Adawlut might either try the complaint themselve's, or refef,,il^/or trial 
to a commission of judges in the provinces, or they might recommend to Goveriirnent that 
the complaint should be prosecuted before His Majesty’s Supreme Court of Judicature at the 
Presidency. The Sudder Dewaimy Adawlut were authorized to receive appeals 
decisions of the provincial court for an amount exceeding 1,000 rupees. The cour^ of .pro- 
ceeding in such cases was assimilated to that of the provincial court on appeals from the 
zillah court. The processes and orders of the Sudder Adawlut were to ne served and 
executed through the provincial courts ; if the appellant did not proceed in six weeks after 
the admission of his appeal, the court were to dismiss the appeal. 

The decrees of the Sudder Dewanny Adawlut were to bo final, except oA appeal to the 
King in Council in cases above £5,000. 


Rrgulation II. — 1801. 


Reparation of the Legulative and Judicial Functions of the Government, 


Thk Preamble to this Regulation stated, that, notwithstanding the right of appeal from 
the provincial courts had been limited to decisions in suits for 5,000 rupees and upwards, a 
great accumulation of arrears had taken place by reason of the various public duties to be 
performed by the Governor-general and the members of the Supreme Council, whA th6A 
constituted the Court of Sudder Dewanny Adawlut ; that it was essential to the impartial, 
prompt, and efficient administration of justice, and to the permanent security of the persons 
and property of the native inhabitants, that the exercise of the judicial functions of Govern- 
ment .should be distinctly separated from its legislative and executive authority. This 
Regulation therefore provided that the Court of Sudder Dowanny Adawlut should, thence- 
forward consist of three judges, the chief judge to bo one of the civil members of the 
Supreme Council, and the second and third judges to be appointed by the Governor-general 
in Council, from among the covenanted civil servants of the Company, not beiug /of the 
Council. V , . 

Two judges were declared necessary to constitute a court, and no decree was to valid 
unless passed by two judges present. A single judge might sit to receive petitionsj And 
transact current business. ; ; - i > 

This Regulation enacted sundry rules regarding the practice and proceedings of the cAurt 


Regulation X. — 1805. 


Chief Justice of the Sudder Dewanny Adawlut not to be a J^emher of the Council, 

Tmk Preamble to this Regulation declared that the rule enacted /by Regulatmn IL of 
1801, for constituting one of the members of the Supreme Qouncil ^ the (iHief jui^^ 

the Sudder Dewanny Adawlut, was not only nugatory, inaSinucl; as the titiie 
of Government was too much occupied to allow of their attending to judiciat adtieyf^Blft 
it was also open to the same objections bn principle as tliat which const! tuted-the^ whole-Board 
of Government to be the Court of Sudder Dewanny Adawlut, ^ - 

With the view of giving full thft .proyaBlons wade by’^®e;^5fk% 

lations of 1793, for ensuring to the people the permanent enibyineht^Af tm ifiytm 

’ blesrings^ 
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aidttltdi^r^i^it wks ^leolared essential that the separation of the 
judicial from the executive authority should be complete in all their respective branches and 
gBiddtio 0 » 4 ^tlia>Vthe^ilndamental p^ of that constitution sliould be carried into full 

andlcon^eifc^ cxocutien; both in form and in practice. The Ke(pilation therefore enacted that 
ifliatxshiiBl Judge of Ihe Sudder Adawlut should bo selected from the covonauted civil sorvants 
of ill*^oiitpany» not being members of the Supreme Government. 

■ UUisr 

’ . .i >' . RjcauLATioN XV. — 1807. 

, ^ Council to be Chief Judge of the Sndder Detcanny Admvlut.^ 

' Tlais Regulation enacted, that the Court of Sudder Adawlut should consist of a chief 
Judge, ' being « member of tlie Supreme Council, and of three puisne judges, selected from 
th« Company* s covenanted servants.* 

Rkgulation XlII. — 1810. 

Powers of single Judges of Ike Judder Dewanny AdawbU. 

By this Regulation single judges of the Sudder Dewanny Adawlut were empowered to 
pass interlocutory orders, and also to give judgments on appeal, if the opinion of the single 
judge conBrnied the decree of the court a[)pealed from. 

Sec Abstract of this Regulation under the head Provincial Courts.” 

Regulation XII. — 1811. 

Constitution of the Sudder j^ewanuy Adatrlut modijied. 

This Regulation, in adverting to the increased number of trials both in the civil and 
criminal juFisdiction of the court, enacted that it should consist in future of a chief judge and 
of as many puisne judges as the Governor-general in Council might from time to lime deem 
necessary for the despatch of business. 

Rkoulation XXV. — 1814. 

Amending the Constitution and Jurisdiction of the Sudder Dcteanny and Poujdnrry 

Adawlut, 

It^ was provided by this Regulation, that no person should be appointed a judge of the 
Sudder Dewanny, who had not officiated three years as a judge of the provincial court, or 
uii^ years altogetlier in judicial duties. 

The same enactment gave to the Sudder Dewanny Adawlut original jurisdiction (to be exer- 
cised at their own discretion, by calling up causes from the provincial courts) in cases f>f 
such an amount as rendered them finally appealable to the King in Council, namely r)C),(K)() 
sicca rupees, or i*5,000. 


Regulation IX. — 1831. 


Enlarging the Powers of single Judges. 

^Preamble to this Regulation declared, that the accumulation of appeals from the 
dei 44 b ]^8 aitd orders of the civil and criminal courts, subject to the controlling authority of 
t&e 'Slider Dewau^^ Nizamut Adawlut, had rendered it expedient, with a view to the 



Men WM attimed in the Preemble for this ebandonroent of the principle set forth in Regulation X. 
,.itet^;l;|^t Jt ..w^. ia .CQiisequence of instructions from the Court of Directors, foumled on a prinripir 
,foia of tlie members of the Supreme Council might be oble to oSliciatc as Cfiiol 
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more pronipt ex^iiutioa' of ttie courl'i duties iri 
powers exercise^ by single judges. Por the attaimheht of ftieido 
enacted^ that It should be competent to a single judge to hott a sitting'.Qf 
orders and judgments, and to exercise the follov^ing powers. / On appeals 
or orders of inferior courts, if no sufficient ground were sliown td impugn .the c , ^ 

the former decision or order, the single judge might confirm the same, or if ^ufch 
order appeared to him improper, he might refer the matter back to the JoWer 
revision. Before determining on any matter appealed, the single judge inight f6f ^ 

requisite explanations from the lower court. A single judge might admit a" second br 
special appeal, and might stay the execution of any judgment or order passed by an ihfferioV 
court. ^ ? 


Whenever four judges should be present in the Sadder Dowanny and Nizamut Adawldt . 
at Calcutta, and there should be an equality of voices in cases requiring a decision by 
majority, it was declared competent to the court to refer the question at issue for decision to 
a judge of the Sudder Adawlut in the Western Provinces, who should record his judgnteiit 
thereupon.* 


Part I.—CIVIL JUDICATURE— GENERAL— 


(D.) 

APPEALS to the KING in COUNCIL. 


Regulation XVI. — 1797. . 

Reg XVI. 1797. this Regulation it was declared, that no rules having been prescribed respectii^ the 

appeals from the Sudder Dewanny Adawlut in civil suits for £5,000 and upwards, autho- 
rized by the Statute 21 Geo. 3, c. Ixx. sect. 21 ; and it being necessary to establish suph, as 
well for the information of the parties who might be desirous to appeal from decrees of the 
Sudder Dewanny Adawlut to the King in Council, as for the guidance of the Sudder De- 
wanny Adawlut in receiving and forwarding appeals presented to them under tbo j^QVe 
authority, the Governor-general in Council had referred to the provisions made for the appeal 
to the King in Council, under his Majesty’s charter, for erecting the Supreme Court Jof 
Judicature, and approved by his Majesty in Council, as provided by his charter aforesaid, 
and after due consideration of the said provisions, rules and orders, had resolved, that the 
following rules relative to appeals to the King in bis Privy Council, against decisions passed 
by the Court of Sudder Dewanny Adawlut, should be in force until his Majesty’s pleasure 
be known thereupon, from the 1st January 1798. 

All persons desirous of appealing from a judgment of the Court of Sudder Dewanny 
Adawlut to the King in Council, were required to present their petition of appeal to the 
Court of Sudder Dewanny Adawlut, either themselves or through one of the authorized 
pleaders of the court, within six calendar months from the date on which the judgment 
appealed against might have been passed. 

The Court of Sudder Dewanny Adawlut might either order the judgment passed by them 
to be carried into execution, taking sufficient security from the party in whose favour the 
same might be passed, for the due performance of such order or decree as his Majesty, his 
heirs or successors, should think fit to make on the appeal, or to suspend the execution of 

then: 


See Reg. VI. 1831, p. 650. 



* App^pi:^, 

apj^^alj taking tlio lik^ a-ccurity in the latter case from the party ISTo. 0. 

of toe pfbpprty a4juc§ed a^ii^st him ; but ih all cases security was to be to mHnu^ . 

Pewatiny Adaw^t, for iU payment 
co9^^s aa the ,*»aid epurt might think likely to be incurred by the appeal^ as well as 
^br t^e'pe^prm or judgment asms Majesty, his heirs or successors, miglit 

tjiihli'fit tW*^npon ; and after receiving such security, the Court of Sadder Dowaiiny 

were to declare the appeal admitted, and to give notice thereof to the appellant 
^pd respondent respectively, that they might take measures, tlie one to prosecute, the other 
to deifend the cause m appeal before his Majesty in Privy Council, according to the ostablislied 
mode of proceeding in similar cases. 

In all cases wherein the Sudder Dewanny Adawliit might admit an appeal to the King in 
CV;iVine^, , they were to cause two exact copies to be made of all the proceedings held and 
judgraeht or orders given in the case appealed, including the whole of the cviJenco and 
documents (translated into Englisli, if the original documents were in any of tlic country 
languages), and were to transmit the same as soon as prepared under their oHicial seal and 
the signature of their registrar, to the Governor-general in Council, f(»r the purpose of being 
forwarded by the first secure and separate conveyances to his Majesty in Council. 'Phe 
registrar to the Sudder Dewanny Adawlut was also, on the ap])lication of the appellant or 
respondont, to furnish him or them with one or more copies of the proceedings held, and 
judgment or orders passed in the case appealed, provided they respectively agreed to defray 
such expenses as might be incurred thereby, but not otherwise ; and the registrar was not to 
deliver such copies when prepared, without the payment of the expense incurred tliercby, 
the amount of which was to be carried to the credit of Government, by whom tlio necessary 
expenditure on this account would be made in the first instance. 

It was declared that nothing in this Uogulatioii should bo understood to bar the full and 
unqualified exercise of his Majesty’s pleasure upon all appeals to him from the decisions of 
the Sudder Dewanny Adawlut, either in rejecting any he miglit consider inadmissible under 
the statute respecting such appeals, or in receiving any ho might jtulgo admissible, notwith- 
standing the provisions made in this Regulation, which had reference to the local jurisdiction 
only, and particularly to that of the Sudder Dewanny Adawlut, as a necessary rule for their 
guidance, subject in the whole of its provisions to the ultimate determination of his Majesty 
m Council.* 

iVbfe.— -Special provisions having been mfale for the appointment of commissioners to hold 
jiidieial inquiries in certain cases, it has been declared in all stich cases that whenever the 
Sum of money or value of property adjudged should exceed iJr),(X)0, an appeal was open 
from the final judgment passed in India to his Majesty in Council ; and all such appeals were 
to be forwarded to England in conformity with the rules prescribed in the foregoing 
Regtilation. 



* See ante, Note to Reg. XXVIII. ISH, p. 
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^Fah* I^i-GiviiL JUDICATURE-^ENfi^ 


• (E.) 

VAKEELS. 




LIST. 


Uegulatioiis. 

VII. 1793.^1 ^ and Duties of Vakeels or Native In Ae Civil Coui^ts^^ , 

VIII. 1797 — J 

XXVII. 1814. I Consolidating and amending the Rules regarding Vakils. 

‘ IX. 1831. — j TT 1^ 1 

XL 1826. — Qualification for Admission to practise as Vakeel. 


Keg. VTI. 1703. 
(Kesciiuled by 

Reg. XXVIl. 
1814) 


IIeoulation Vll. — 1793. 

Jppmnlmcnt and Duties of Fakeels or Native Pleaders in the Civil Courif. ^ . 

Thf Pi e imble to this lleffulation stated that the person* heretofore 
iJhrconr^ to c^ th^r cases belonged to one of two cla^^ 

thougli better acquainted with the practice o either of rules or of public opinion ; 

‘“T “l^eg^rtte r an 

and no regulatons having existed wiuiregaro necessarily prevented from 

,„ade a distinct profession, and that no P®””" and in the 

but men of character and education, versed in the Mahomedan ^ j ^nd 

Regulations P--*' the Brd.sh JlTgent "lid faitWuTdischarge of Aair 

mmsrmmTiwrn 


” Thr»pX»«"‘ -f p'""*”". "■ 

Hindoo College at Benares, as should be found qualified and were oesir 
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Admitted to plead in any of the courts. If the colleges should not ftirnUh a sufficient 
number of pleaders, the Sildddr/Dewanny Adawlut were to admit any other persons, 
provided they were Mahomedans or Hindoos, and men of good character ana liberal 
education. A preference was in all cases to be given to persons who had been bred to the 
study of the Hindoo or Mahomedan law. Pleaders were to be sworn to the raithful dis* 
charge of their duties. All Regulations enacted by the Government, as soon as they had 
been passed and translated, were to bo deposited on a table in the court-room, for the 
inspection of the pleaders and all other persons who might desire to refer to them, and to 
take copies or extracts. 

Upon engaging a pleader, the client was to give him a retaining fee of four anas, and a 
vakalutnamah or power of attorney : the Ices of pleaders were fixed at the following rates 
in all the courts alike : 


On sums not exceeding 
Ditto ... ••• 

Ditto 

Ditto ... ... 

Ditto ... ... 

Ditto 

On sums above 


1,000 rupees, 5 per cent. 

r>,ooo _ 4 — 

10.000 — 3 — 

^ 25,000 — 2 ^ 

50.000 -- 1 _ 

100,000 _ j — 

100,000 _ i _ 


The above fees to be payable to the pleaders on the decision being passed. Suitors 
mi|^t retain more than one pleader, but the opposite party should be only charged in costs 
tbn;one pleader. Pleaders might receive a fee of four anas for petitions or motions not 
rdating to suits in which they were engaged ; but every portion of the business of the 
ttiU in which they had been retained was to be performed for the general fee before men- 
tioned* Pleaders might be suspended by the court for promoting or encouraging litigious 
suits, or for frauds or gross misbehaviour ; the suspension was to be reported to the Sud- 
der Adawlut, who might dismiss the pleader if guilty, or might fine him. The Sudder 
Adaivlut were to appoint pleaders on behalf of the Government in the several courts, who 
were to conduct all public suits, on receiving an official order to that cflect.^ Govern- 
ment pleaders were to be at liberty to act in ail suits except on behalf of the opponents in 
suits against the Government; they were to receive the same fees in Government suits as 
in other cases. Parties might change their pleaders in the course of the suit, at any time 
before the passing of judgment. 


Regulation XXVII. — 1814, 

Consolidating and amending the Hides regarding Vakeels. 

, ' The Preamble to the Regulation stated its several objects to be the transfer to the pro- 
vincial courts of the control till then exercised by the Sudder Oewanny Adawlut, in the 
a[ppoihtment and rehdoval of vakeels in the zillah, city, and provincial courts; to authorize 
vaKbi^ls.to reccivs fees for legal opinions which they may furnish, such measure having a 
tendency to facilitate the adjustment of disputes; to authorize them to act as arbitrators 
a nd€!r',tne general Regulations, and to reduce into one Regulation the whole of the provi- 
slbna nppitcable to the office of vakeel. The Regulation accordingly enacted, that vakeels 
ahall bn liable to dismissal and fine by courts for encouraging or promoting litigious suits, 
br receiving more or less than their authorized fees, and for neglect of their clients’ biisi- 
power of dismissal was vested in the provincial courts; that of fining; in the 
couViyb which they were attached. 

'The'bourts were empowered to permit any of the authorized vakeels of their respective 
c^urt^ to be arbi|rator8 in depending suits, subject to the rules in force for referring suits 
'TO aWlifirtitfdw;'' ' ■ 

oMnow ». . ■ Vakeels 

.iJi - ■ . -■ 
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No* 6; Vakeels were authorised to receive from any party desirous of their opinion regarding* 

euRiimMt/. the legal validity Of su^iGieifcy of any claims rijitlft or: title vrJ^oh he. might suppose himself 
Civil Judi^turc possess, and on the expediency of prosecuting or defending it before a civil tribunal. 

The pleader having attentively considered the Taws, usages, regulations or precedents, 
applicable to the case, and the proofs and arguments by which it might be supported, 
was to furnish to the party a written declaration of his opinion, and of the grounds upon 
which it might he formed ; the fees to the pleader were to be — 

To vakeels of Sudder Dewanny Adawlut 24 rupees. 

Ditto ... Provincial Courts 16 — 

Ditto ... Zillah and City Courts 8 — 

Any pleader furnishing an opinion evidently calculated to promote the institution of 
iinfoiiiKled or litigious suits, or discourage the amicable adjustment of dubitable claims, 
was declared liable to dismissal from olhce. , 

In all suits the amount of the pleader’s fees were to be deposited by the suitor before 
the pleader could be permitted to act, and they were to be paid over to the vakeel on the 
decision of the suit, subject to certain deductions at the discretion of the court where the 
case had not been fully proceeded in. 

The rate of remuueration to the vakeels was established as follows : 

' / 

On the first 5,000 rupees 5 percent. j 

On the next 15,000 — additional 2 — 

On the next ... ... ... 50,000 — 1 — ‘ ^ 

Above 80,000 — the fee to be 10,000 rupees, Ind 

not to exceed that sum. 

In each court there was to he one nr more pleaders appointed on behalf of Government, 
besides which, othtT pleaders* of the Court might he specially reiained on behalf of 
Government, when that measure should appear necessary to the public authorities direct- 
ing the suit. 

- < The Regulation was declared not applicable to pleaders in moonsiffs’ courts, and it was 

declared that the Regulation was not to be construed to prevent any individual from 
pleading his own cause in person. 

• '.-Tf:.' 

Regulation XI. — 1826. ■ r-’rr & 

Qualification for Admission to practise as VakeeL ■ ^ 

[eg, XI. I8:2(i. By this Regulation, native students educated in any of the public institutionsV^who 

should have received n certificate in a prescribed form, certifying their qiialihcations as 
proficiency in the Hindoo and Mahomodan law, and in’ the Regulations of the firitiaU 
Government, might he admitted to praclisc as vakeels in any city or zillah couvtf ibn 
application to that efl'ect.’l* i ,.:) ' j 

: L... 

* It was enacted by Uc^,Milution TX. 1831, that in applications for the admission of specUr of ' samth^'kppealsV 
the parties should he at liberty to settle with the vakeels the amount of fees to be paid, BUdh ifncinBnt iiot'to ejbsee^ 
one-fuurth of the fees in regular suitsi and to be liable to reduction by the courts, if appeiuvig to.thfaii to.^ 
excessive. .... v,-. 

t By Tleg. V. 1831, the office of vakeel was declared open to Hindoos and Mahomedansof all religious persoasit^ns. 
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Regulations. LIST. 

XL. 1793.^^ 

XXXV.t7^5.— > Establishment and Jurisdiction of the Native Judges styled Commissioners. 
XVIII 

XLIX. 1803. — Establishing Moonsiffs on a new Principle. 

XV. 1805.— Law Officers declared to be ex officio Sudder Ameens. 

*^ } Revised and amended Rules for the Office of Native Commissioner. 

XIX. 1817. — Extension of Powers of Native Commissioners. 

II. 1821 — Sudder Ameens. 

III. 1824.— Extension of Powers of Sudder Ameens. 

IV. 1827. — Further Increase of Powers of Sudder Ameens. 

bf/y. 1881.-*— Establishment of principal and subordinate Sudder Ameens, with extended Juris- 
diction. 


Reg. XXIII. 
1814.) 


Regulation XL. — 1793. 

Establishment and JTurisdicticm of Native Judges styled Commissioners** 

‘ Preambte recited that inconvenience and expense would be occasioned to parties if Reg. XL. 1793. 
they should be compelled to repair from all parts of a zillah to one court, in order to 
institute petty suits, and that great obstruction to the course of justice must ensue, if the 
time of the zillah Judges were occupied in the decision of trilling cases. The Regulation 
therefore provided for a class of native Judges, to be denominated generally Commis- 
sioners,” and to exercise their functions in three different characters, viz* as ameens or 
referees, as salis or arbitrators, and as moonsiffs or judges of original jurisdiclion. Their 
jv^dietMNi was limited to suits not exceeding 6fty rupees; they were to be nominated by 
the Judjges of the zillah and city courts, and to be approved by the Sudder Dewanny 
Aldowllity by which court only they could be removed. The cauzees of cities and pergun- 
iiabs.vere to be commissioners ex ojffieio\ the judges of the city courts were to nominate a 
sufficient number of other commissioners to officiate within their respective jurisdictions. 

The commissioners were to be persons of acknowledged good character and ability. They 
Jo,, bp selected frpn^ the zemindars^ farmers, principal revenue officers, creditable 
nMmlbaais and traders^ and jaghirdars; they were to be sworn to the administration of 
thele duftiee, and were declared liable to prosecution in the civil court for corruption or 
for oj^liressive and unwarranted acts of authority. 

As tuneens^ ' the commissioners were to try such cases within the prescribed limitation of 
amount as the zillah judges should refer to them, and to proceed in the trial in the mode 
prescribed for the trial of suits before the zillah court. 

As arbitrators, they might decide suits without application to the court, provided arbi- 
tralic^ bonds were duly executed to them by the parties agreeing to abide by their decision, 
and to make the award a decree of court. 

' Moonsiffs, being zemindars or farmers of land, revenue officers or jaghirdars, were 

IV, 4 L empowered 
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No. (>. empowered to receive and try of their own authority, suits preferred to them ag^ainst 
continued. under renters and ryots or cultivators of land within the limits of the estate^ farm or 
. jaghire, in virtue of which they had been appointed commissioners, but not against 

tivii Judicature, merchants, traders, or persons holding only land attached to their dwc]ling*houses or for 
gardens. 

The Commissioners were not to enforce their own decrees, which could only be carried 
into execution by the zillah courts. On the (if\h of every month the comiuiasioners were 
to transmit a report of causes decided, accompanied by all original documents, to the 
zillah court, who thereupon were to enforce their decision, unless appealed against within 
thirty days after the date of the decree. Quarterly reports were to be made of causes 
undecided.^ 


Regulation XLIX.— 1803. 

Establislihig Moonsijfs on a new Principle •-^Sttdder Ameens, 


Hcg. XLIX. 1803. 
(Rescinded bv 
XXni.'& 
XXIV. 1814.; 


The provisions for the appointment of native commissioners with the power ofmoonsiff, 
under Regulation XL. 1793, were declared in the Preamble to this Regulation to have 
been intended chiefly for the benefit of landholders, with a view of enabling them to 
recover arrears of rent from their under tenants. More efficient means for the attainment 
of this object having been provided by Regulation VII. 1799, it was enacted by (his Regu- 
lation, that the suniiuds formerly given to inoonsiffs should be recalled^ and that a new 
body of moonsifls should be appointed, in the selection of whom the zillah judges were 
not to be restricted to any particular descriptions of persons, provided they were ofgpod 
character and sufficient ability, and duly qualified by education and past employments lg>r 
the discharge of their duty. The extent of their several jurisdictions was to be commen- 
surate with that of the several police divisions, and their courts were to be held at the 
principal market towns or in central situations in the districts ; they were authorized to 
receive and try suits against native inhabitants of their respective jurisdictions, for sums 
not exceeding fifty rupees. . ^ 

it having been found that the general liberty given to suitors in the commissioner^’ 
courts to employ any person as vakeel, had given rise to a class of men of bad character, 
who frequented the courts of the commissioners for the purpose of being employed as 
vakeels, and who promoted litigation from motives of self-interest ; the Rcgiilatipp 
enacted, that no person should be allowed to act as vakeel before a native commissioner, 
unless he were a relation, servant, or dependant of the person for whom he so acted, or' 
unless he had received asunnud of appointment from the zillah court; and it was declared 
competent to the city and zillah judges, whenever they should see fit, to appoint respec- 
table and competent persons to practise in the com inissioners* courts, and to hold theh’ 
appointment during good conduct. These vakeels were to settle with thelf constituents 
the fees which they were to receive for conducting their suits. The fee so agreed upoti 
Was to be specified in the power of attorney or vakalutnaniab. 


This Regulation further provided for the appointment of a head native commissioner 
in any city or zillah, when such appointment mignt appear advisablejon the representatipp 
of the judge, for the trial of such suits as should be referred to him W the judge, to ah 
amount not exceeding 100 rupees of personal property or lualguzary faridj or lO > ujlees 
of lakhiraj land ; such commissioner to be denominated sudder amem of such zillah or 
city. The suits in the sudder ameen’s court were to be pleaded either by the parties or 
by a regular vakeel of the zillah or city court. The pleadings were not required to be 
on stampt paper, nor were fees to be taken on exhibits. 

By Sec. vKi. liejr.XXXV. of 1795, Commissioheni were atitborlz^to sell distrained propeRy of 
rent, by a special Ucgulation, XVIII. of 1797 (kvsdtided By tfeipilatioit XX11I. of 
the native commissioners in the zillah Chittagong iiyUw.d^aratt^r of hn^ena, W deoMe sfuti fori 
the value of fifty rupees, if malguzary, or five ropees,nf lahhind i. •well coipmisaiphers <to'l)e 
the zillah judge, and to be styled commissioners of Iknd suite. 





RKOtix-ATioiir XV.*^1805. 

J^aw Officers declared to be ox officio Sudder Ameem. 

The Preamble recited, that by the existing Regulations provision had been made for 
the appoifttihent of only one stidder ameen, or head native commissioner, in each city or 
Hsillah^ and that it appeared expedient that the Hindoo and Mahomedan law officers of the 
fiillah and city courts should be cob officio sudder ameens ; because the salary which they 
rt^eived from Govern melit, and their general respectability of character and superior 
knowledge,' afforded the strongest ground of confidence that the powers of referee, in 
such causes as the judges might deem proper to refer to them, would be exorcised with 
integrity and impartiality. This Regulation therefore enacted, that the law officers of the 
zillah and city courts should, in virtue of their offices, be head coniinissioners or sudder 
ameens for the trial of referred causes not exceeding 100 rupees; and should be entitled 
to receive as compensation the institution fees, paid in nil suits decided by them on 
investigation of the merits, or adjusted by razeenaiiiah ; and further, that it should be 
cbmpetent for the Sudder Dewanny Adawliit to appoint two or more sudder ameens at any 
'<iity or zillah; In addition to the law officers, whenever it might appear requisite to them 
'^o to do. 

" Rkouiation XXIIL— 1814. 

^ V. ' Jtevised and amended Rules for the Office of Native Commissioner. 

* Thr objects of this Regulation were stated in th^ preamble to be, to revise and amend 
the rules for constituting the office of mootisiifs or native commissioners, to extend the 
jurisdiction of those officers with a view of expediting the trial and decision of civil suits, 
and in order to contribute to the public convenience^ to transfer to the provincial courts 
the control now exercised by the Sudder Dewanny Adawlut, in the appointment and 
ll^jQ^oyal qf . native conitnissioners. Tfie Regulation abolished the office of native comniis- 
sipn,ep gs x^qastituted by Hagulation XL. 1703, and directed that the judges of the aillah 
i^Vlci^tycpurtsshonld prepare and submit to the provincial courts new establishments of 
wl^se local jurisdictions should be so arranged as to correspond with those of 
tj^aqahs^pr local police jurisdictions. The persons to. bo selected for the office were to be 
^ 9 jither Hindoos or Mahomedans, and the preference to be given to such of the pergunnah 
^PjT. city caus:ee8 as might appear duly qualified fur the trust ; their appointment or removal 
the provincial courts. Moonsiffs were empowered to receive, try and deter- 
referred to them against any native inhabitant of their 4’espectivc jurisdic' 
money or personal property not exceeding in amount or value sixty-four rupees; 
jkey were to be sworn to the faithful discharge of their duties, and were to he subject to 
civil and criminal prosecutions for corruption, extortion or oppression. Suits before them 
were to be conducted either by the parties or by persons connected with them ; authority 
^^8 hoi^VSr given to tKe t 2 iUah|,judgeg, to appoint fit 

a 8^nhtid thethselves, to practise as vakeels in the moonsiffs* courts, 
to bq Iqvi^ on every pl^t, at the following rates : 

i‘ -i? ^ ;Not exceeding 16 rtipecs ... I rupee. 

... '... 2 — 

-lo oj — 

'THS further' pleadings were not required to be on stamp paper. 

1 9? the trial of suits was laid down in conformity generally with 

were ordered to be transmitted to the 
and half-yearly of depending The decrees of 

that purpose to the 
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Keg. XIX. 1817. 


Reg, II. 1821. 


Reg. XIII. 1824. 
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judge by petition. . An appeal was to lie from the decisions df liidbilsiffi^ tb; the liUah 
judge. In compensation for their labours^ the hiodnsiffs were to thO' 'absdunt >of 'the • 

stamp duty on the plaint in every suit, whether decided by them on the investigation of the' 
merits, or adjusted between the parties by razeenamah.* ' . v 

Power was further given by this Regulation to the zillah and city judges, to reftr for 
inquiry by moonsifis, questions relating to the adjustment of accounts in mercantile or 
revenue transactions, or regarding boundaries or rights in land, or Regarding the quan^y 
or description of any land, the rentt to which it was liable, and generally all quostipns of 
local rights and usages which could not conveniently be decided without an inquiry on :^e 
spot ; and the proceedings of the moonsids on points so referred to them were to be reived 
as evidence in the case. The zillah judges were further authorized to employ moouvids 
put parties in possession of unmoveable property under the decree of the court, as well as in 
the attachment and sale of personal property ; the ascertaining the sufficiency or otherwise 
of securities ; and inquiring into the indigence of persons applying to sue as paupers. 


Rkgulation XIX.— 1817. 

Extension of Powers of Native Commissioners* 

Under the provisions of Regulation XXHI. of 1814, moonsiifs were empowered to try 
original suits to a limited amount, provided the cause of action should have arisen ohe year 
previous to the institution of the suit ; the present Regulation extended the period of cogni- 
zance to three years. 


Regulation II. — 1821. 

Sudder Ameens, , 

By this Regulation it was provided, that one or more sudder ameens might be appoint^ 
to hold their courts at any station where a registrar should be fixed, holding his court at a 
distance from the zillah or city court. 

A power was vested in the Sudder Adawlut, of authorizing sudder ameens to try original 
civil suits which might be referred to them by the judge, in which the claim did not exceed 
500 rupees. . ; ; i 

The provincial courts were authorized to augment from time to time the number of 
siffs, on the recommendation of a zillah or city judge, and the junsdiction of tnOblrtiflfe ki 
suits receivable of their own authority was extended to 150 rupees. 

Regulation XIII.— 1824. 

Extension of Powers of Sudder Ameens.. 

This Regulation was enacted to render the services of sudder aineens ' mb Ve extensivelyt 
available in the administration of civil justice, and to encourage the faithful discharge 
their duty, by allowing them a fixed and liberal reward for their aeirices ; it accoi^ingiy?^ 

i .eilMili;. 

— ' '!>' . ■ "{y r ff i 

* By a provigion of Regulation XIII. 1810, sect, xi., the whole of the lutkition fee was to ba:retlifnej|(ileitll%.( 
parties, if they med a rmtecnamah before tlie pleadings were completed an4 or a moiety of it, ' 

pletipTi of tile pleadings. This provision was intended to encour^e die c^mproitiising of depending shits ; ;m tntfewaS, 1 
however, it proved to ha\’e an opposite effect* for the commissionert and VVk^Is united tbdr ekeiti^, 
promises, which lessened th^ir receipts. See Padiameatary'^atl^ 1st July 1819, p. 191. . V ' t j 

t The teim is cdmmonly used to designate tlw payttidntt msde bythe lyodittoidie 

repi!e8Bntative< of ;the Oovernnimot in the ooUection of The‘ term/*' veveouVu ig 
to desigp^ ^payteffits mo^ bytht zo^iindsi^tff into the public 

Rient of the produce of the sOti. • - ... uijiu .3K*n - 




/.TSTTI1/M03 63^^ 

eimtcdjHtfaat! tjift, r^rnHfMt^liqp «Miieen$ by fees on the decision of suits should 

ceisei and tl^ should r^eiverfropn the Covernmeiit such monthly allowances as should 
beifil^ed for them, . > > .1 ; 

The interest of the moonsiifs in the fees being thus at an end^ the Regulation enacted, 
with the view of encouraging, the adjustment of suits by compromise, that in cases in which 
the comproinise should be hied before the pleadings were completed, the whole of the stamp 
duty cm the plaint should be returned ; or if filed after the pleadings were completed and 
before juulgipent, a moiety thereof should be returned. 

The jiidges and registrars were authorized to refer pauper suits to the decisions of sudder 
aineens, and those oSicers might also bo employed in inquiries into tlio truth of alleged 
pauperism. 

Regulation IV. — 1827- 


IV.. 

Af>p]>:N0ix, 

Ko. 6. 

caniinnitd* 

Civil Judicature. 


Further Ihereme -of Povoers of Sudder Ameens. 


With a view of lessening the accumulation of civil suits in the zillah and city courts, it Itcg. IV. 1827 . 
was declared by this Regulation to be competent to the Sudder Dewanny Adawlut to invest 
any sudder amcen, exercising his functions at the zillah or city court sUition^ with original 
jurisdiction to the extent of 1,000 rupees. 

\Tt was also declared competent to zillah and cit^ judges to refer to sudder ameens suits iu 
whieh British European subjects, or European foreigners or Americans, might bo parties. 

It was further provided, that appeals from the judgments of the sudder ameen in cases 
exceeding 500 rupees, should not be referriblo to the registrars, but should bo tried by the 
zillah ju^es, whose decree should be final ; except on the admission of special appeal by 
the provincial court. 

The power of increasing the number of sudder ameens, granted by Regulation XXIII. 
of 1814, was withdrawn from the provincial courts, who wore required to report on such 
si^bjc^ fpr the consideration and orders of Government. 


Regulation V. — 1831. 

\^f priHeipal and subordinate Sudder Ameens with extended Jurisdiction, 

The Preamble to this Regulation declared, that the state of civil business rendered it Keg, V. IHJJ. 
desirable, ou general grounds, tp ^epiplpy respectable natives in more important trusts con- 
neQted with thp administration pf the country ; and in connexion with tfiese arrangements, 
to modify the powers and duties of the zillah, city, and provincial courts. It also statqd it 
to be just and proper, that no native of India should be considered ineligible to the office of 
moonsiff or vakeel, on account of his religion. It was accordingly enacted, that it should 
be competent to the Governor-general in Council to introduce the operation of this Regu- 
lation nrom time to time into any district, by an order in council to be notified by a proda- 
mation. The existing establishments of thoonsiffs were to bo revised and regulated in such 
m^hnBrccut1lie G<irernor»*MnenJ. in Gouneil should be pleased to direct. The jurisdiction 
of mopneiffii'Wak' extended ta suits for personal property, or malguzary land not exceeding 
3QP^nibeee.>A Hie moonakTs were: to administer tne law of the defendant, if a Maliomedan or 
a JiHimo., and were to require an exposition of such law by reference in writing to the law 
officer of the zillah court ; in^oases not comkig within this rule, the moonsiffis were to decide 
accOitlii^'-to'juttiee, equity y and good coiisoienoe. In cases of succession to landed pro- 

a ttotiflcation of the claim in their courts and in the village, 
more than one person might bo entitled to 
share id the property, the deorM wes io adjudge to each claimant the proportion to which 
^(Pluitte jn^Aiiis hafora 4l^. moonsiffs were declared subject to the stamp 

bat ti» other pleadings and proceedings 
befell Suits instituted in the zillah courts for an 

amount 
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covtinued. coinmon with all Other suits before them. The decides of moonsiffs wejrp, to be execujted 

I under the orders of the zillah judge, who might either direct the moonsiff himself to caxty 

Civi Judicature. decree into cxecuticfn, or might employ a sadder amoen for that p\irpose, or might 
cause its execution by the officers of his own court. Moonsiffs were to receive a, monthly 
allowance from Government in lieu of fees. 

The number of sudder ameens might be extended at the discretion of Government, and 
the office was declared open to natives of India of any class or religious persuasion. The 
Mahomedan and Hindoo law officers of the zillah and city courts were declared to he no 
longer ex officio sudder ameens, but to be eligible to that office like other individuals. The 
powers of sudder aincens were declared to be as follows : 

Zillah judges might refer to them original suits for personal of real property, not exceed- 
ing 1,000 rupees ; in which the sudder ameen himself or his dependants had not an interest, 
and ill which no European or American was a party. Process was to be signed by the 
* sudder ameen, and served by his own officers. 

it was declared no longer competent to a zillah judge to refer appeals to the sudder 
ameens, but when his file might be overloaded, he might make special application to the 
Sudder Dewanny Adawlut, for authority to refer a specified number of appeals to the prin- 
cipal sudder aniecn. When appeals should be preferred to a zillah judge from the decision 
of a moonsiff or principal sudder anieen,,.if the zillah judge, on perusal of the record and of 
the petition of appeal, should see no reason to alter the decision, he might confirm the judg- 
nicut without calling upon the respondent for his answer. _ , . . 

One or more 2 ^yincipal sudder ameens might be appointed to any zillah by the Governor- 
general in Council. The office was declared open to any native, and was to be. held under 
a commission from Government. Zillah judges might refer to the principal sudder ameens 
any suit for personal or real property not exceeding 5,000 rupees ; the defendant not being 
a di'pendant, nor an European nor American. The zillah court might authorize any of 
their own vakeels, or those of the sudder ameen's court, to practise in the principal sudder 
arneen's court. 

Zillah judgc.s were empowered to authorize the principal sudder ameens to grant reviews 
of their own judgments, under the existing rules regarding reviews of judgment. The prin- 
cipal sudder ameens might execute their own decrees • whenever zillah judges might retain 
on their flwii files suits within the cognizance of the principal sudder ameens, they were to 
record in writing their reasons for so doing. Sudder ameens and principal sudder ameens 
wore to appoint and romovo their own ministerial officers. 

If a zillali judge should bo of opinion that any principal or sudder ameen* was unfit to be 
eonliiiued in office, and if the commissioners of revenue and circuit should concur in that 
opinion, they were to submit a joint report to the Governor- general in Conneil, wlio, if he 
should sec sufficient cause, would remove the ameen ; but no principal or sudder ameen 
was to be removed without the sanction of Government. Moonsiffs were declared to be 
reinoveable by the Sudder Dewanny Adawlut, on a like report from the judge and the com- 
missioners of revenue and circuit. Zillah judges were dj^lared competent to suspend sudder 
ameens • and further, in case of the commissioners of revenue and circuit dissenting from 
the judge, the latter might transmit his opinion to the Governor-general in Council, accom- 
panied by a copy of any dissent which the commissioners might deem it necessary tojprcscnt 
on the occasion. In like manner the single opinion and report o'f a commissioner brcirchit 
might he presented. Principal sudder ameens were declared lialile to prosecutiou for chr- 
ruption or malversation, but not for error in proceeding'. ' ' . ' ! , 

In whatever zillah or city the provision of this ^gulat^n shpu^^ bp carri,ad.^|D(tj0^^ 


♦ See iU9* » COufte of Clrcdlt^* 




the inlah ctfart \vas to have ]pf 4 rtary jurisdict^n iu all suits exceeding 5.000 rupees. In 
aj!jt)^eals the decisiotis ’Sf t^c mbonsifiTs px sudder anieens, the decision of the zillaii 

juagf^ was to be final. From decisions by the principal sudder uuieens, the first appeal was 
to be to the zillah judge, and a special appeal to the. Sudder Dewanny Adawlut. From 
orighiai decisions of the zillah judge, the appeal was to lie to the SudJer Dewuuny Adawlut. 

Wherever the provisions of this Regulation should have cflect, the refc'rciicc of suits to 
the registrars was to cease, and the suits referred to them were to be recalled, and referred 
to the sudder amcens or principal suddor ameens. The olTicc of vakeel was ileclareil to In* 
open to Hindoos and Mahomedans of all religions persuasions. 


PART I.— CIVIL JUDICATURE— GENERAL— 


(G.) 


FEES on the Institution of SUITS and APPEALS and STAMP DUTIES, ns affecting the 

Administration of Justice. 


Regulations. LIST. 

XXXVIII. 1795.— Establishment of Fees on the Institution of Civil Suits. 

VI. 1797. — Establishment of a Stamp Duty on Law Papers and Money Securities. 
X. 1797.-«*.£xten8ion of Stamp Duties to Criminal Coses. 

VII. 1800. — FurUicr Extension of Stamp Duties on Money Securities. 

XLIIl. 1803. — Modlfieation of the Rules for Stamps on Law Papers. 

1. 1814. — Consolidated and amended Stamp Regulation. 

III. 1817.— Diminishing the RUte of Stamps and Fees on Petty Suits. 

Xyi. 1824.— Extended Ap{Jicatipn of Stamps to Securities, &c. 

XII. 1826. — Stamp Duties prescribed within the Town of Calcutta. 

Xk 1820*— Consolidation of previous Rules. 


REobLA’TioN xxxvm.— 1705^ 

' . t Establishment oj^ Pee^ on the Institution of Civil Suits, 

V Tfs® expense attended the first institu- 

tipn of su^ foes whicb>beca»we payable in its course were moderate and limited, 

dit^tWn had. been encouraged^ Q^d eausea bad accumulated to so great an extent, as to 
irnpedp of ju^ce,;-, It was therefore thought advisable to establish fees on 

the ihstitutioh of suits, and in their /prpgresp^' and on the presentation of petitions, as the 
beat m^e of checking the ^abnsP pf .tUp ready. means existing for recourse to the laws, 

,9t claims. 

' ^^iJl]hVileguiati^ 'abcordiiigly provided, that on the institution of every original suit or 
"gtppeni, ^ shiMild paid, oan(ad4be^iiigtkutton fee^-^t following rates 

In the court of the moonBiff m>OAtiir]e commissioner — 1 ana per rupee. 
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In the European courts, without distinction, as follows: 


On the first 50 rupees ... ... 

• •• 

... per (!ent. 

next 150 

• •• 

additional Sh 

800 

• •• 

■ ... ■ ar ■ 

4,000 

• •• 

2 

20,000 


.... 1 

25,000 


... 04 

On all above that amount ... ... 

..i 

04 

Regulation VI.— 

■1797. 



Stamp Duty to be levied on Law Papers and Money Securities. 

The Preamble to this Regulation referred to a previous enactment (XXIII. of 1703), 
which had provided for the levy of a tax from merchants and shopkeepers, to defray the 
expenses of police ; and it declared that difficulties having been experienced in determining 
what persons wore liable to be taxed under that Regulation^ and in fixing the general amount 
and individual proportions of the tax, and frauds and exactions having taken place in th^ 
assessment and collection, to the vexation of the contributors, as well as to the diminutibh 
of the produce of the tax, it was resolved to abolish tlie police tax, and to substitute stamp 
duties, to provide for the deficiency which would be occasioned in the public revenue by the 
abolition of that tax. The Regulation accordingly provided for an increase in the rate of 
institution fees ; for the levy of fees on filing exhibits, and summoning witnesses ; and 
established stamp duties on pleadings, petitions, and securities for money. And with a view 
further to clicck litigious complaints, and to discourage the filing of superfluous exhibits, and 
the summoning unnecessary witnesses, the rate of institution fees was increased ; fees were 
imposed on the filing of exhibits, the summoning of witnesses ; and stamp duties were 
blished on pleadings, petitions, and securities, at the following rates 


^Ew Institution Fees, before the European Courts. 


On the first 200 rupees . 
next 800 — 

_ 4,000 — 

— 20,000 — 

— 25,000 — 

On all above that amount . 


... ... ... per cent. 

... additional 4 — 

••• 3 ■— 

... ... ••• 2 

... ... ... 1 ' 

OJ — 


Fees payable for each Exhibit filed, and for each Witness summoned, in 

before the European Courts. 

in suits, if not above 200 rupees 8 anas. ,' 

Above 200 rupees, but below the amount appealable to the Sudder I | ‘ 

Adawlut f 1 rupee, 

In suits for an amount appealable to the Sudder Adawlut 2 rupees.^ A 

These new fees were declared equally leviable on all appeals, as on ori^al suits, ¥ 




Stamps. 




All pleadinors filed in the European courts were required to be written on stamp pafi^ of 
a prescribed size, at the following rates per sheet:— : 

In suits not exceeding 100 rupees ... ... ' 

— OQO » 

eee ••• eee ete O * 

Above 200 rupees, but not appealable to the Sudder Adawlut ••• 1 r u pee ; ^ 

Suits appealable to the Sudder Adawlut 2 — 


Stamps of the above value were also declared . necessary on all miscellaneous petitions 
and applications presented to the several courts of judicature, and on all copies of papers 
furnished by those courts. 

Stamps 



63 % 

Stamps were also required to bo used after the 31st of December 1797, for all bonds, 
promissory notes, ^nd other obligations for the payment of money, at the following 


rates : — ‘ 

Above 50 rtipees, not exceeding 100 rupees 




1 anas. 

100 .j— — — 1,000 — 

... 

• ♦ • 

... 

8 ^ 

1,000 •.« ... ••• •*. 

... 


••• 

1 rupee. 


A stamp was also prescribed of the value of twenty- five rupees, to bo afiixed to the 
sunnud of appointment of every caiizee or vakeel in a court of justice. This was afterwards 
discontinued.* 


. . Rkgijlatk)>, X. — 1797. 

EiXtefUti^n of Stamp Duties' to Proceedings in the Criminal Department, 
COMPliAiMTB preferred before the magistrates for misdemeanors which they were competent 
to try, were directedTo be written on stamp paper, at the rate of eight anas per sheet. 

In l80p, it appeared that the amount of stamp duties imposed by Regulation VI. 1797, 
had proved viBiy inadequate to supply the deficiency of revenue occasioned by the abolition 
of the police tax. For the purpose therefore of increasing the revenue derivable from that 
source, and to explain and amend certain parts of the Stamp Regulation, the Government 
enacted Regulation VII. 1800. 


' . Rkodlation VII. 1800. 

Fitriher Extension of Stamp Duties on Money Securities. 

The stamps qtf s^diritics for money were now extended to drafts and bills of exchange, to 
all acknowledgthMltS for the receipt of money, at the following rates : — 

From 16 rupees to 04 rupees ... ... ... ... anas. 

— 64.. 12,^ —— ... ... ... ... 4 • 

— Jf25 — 250 — 

Uli'^^iSAO _ 500 — 

5jb0 — 1,000 — 

^ 2,000 — 

^Vbove 2,Crp0 ... ... 

It was alsq diree^d, that in cases of appeal from the Sudder Adawlut to the King in 
Council, the two copies of proceedings required to be transmitted to his Majesty in Council, 
according>to ScKtitm Ixv. of Regulation XVL 1797, as well as copies for all of the parties 
themselves, should be written ou stampt paper, of one rupee value per sheet. 

Origm^^-decds for the transfer, mortgage, or assignment of real or personal property, and 
deeds ofeontraettf pf| agreement, and all copies thereof intended as legal vouchers, to be 
writtefP^'StampYap©^^ from four anas to two rupees, according to the size. 

Apfabqtttio^^s to, .the registrars of the Adawlut courts for the registry of doed.s, under 
Reffu]&^^ 2 ^^^VI, 1793, and XXVni. 1795, and all copies of deeds furnished by the 
re^strar, were tifbe written oh paper with a stamp, from four anas to two rupees, according 
to the size. 


H — 

1 rupee. 

4 — . 

8 — 


vT. *PI|»^oi|iteifivero fcobidden to receive in evidence any of the foregoing documents, if not 
written on the prescribed stamp; but provision was made for affixing the stamp to papers 
after theg{.^jlpQS written or executed, in certain cases. 

— ^ Regulation 

— I jvv ^ ^ ^ 

™ ,, , • Sec. vi. a«g. VII. 1809. 

rijs iv'. , 

lie 

_ IV. 4 M 
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No, 6. w ^ . 

continued. REGULATION XLIII. — 1803. 

Civil Judicature. Modification of the Mules for Stamps on Law PaperSi ^ 

Heg. XLIII. 1803. With a view to the further discouragement of litigious complaints, and the production 

of unnecessary evidence, the fees on the institution and trial of suits, and for the stamps to 
be attached to certain papers, were further modified. . ; > v 

FEES.— Institution Fee. 

In suits before the moonsiff ... ... ... ... ... per cent. 


European Courts. 

On the first 200 rupees 
next 800 — 

4^000 — 

— 20,000 — 

— 25,000 — 

On all the excess above 50,000 rupees ... 


6| per cent. 
4 — 

3 — 


Oi ^ 


Fees on Exhibits and for Witnesses summoned or examined. 

In suits not above 200 rupees ... ... ... ... 8 anas. / 

Above 200 rupees, not exceeding 1,000 rupees ... ... 1 rupee. 

— — 1 ,000 ... ... ... ... ... 2 ““ 

The fees for exhibits were declared chargeable on all documents accompanying miscel- 
laneous petitions, though not forming part of any suit or appeal. 

Stamps on pleading in suits before the European courts, whether original or on appeal, 
on all miscellaneous petitions, and all applications to the zillah registrars for the registry of 
deeds, according to the value of the property affected or concerneoL 


ccording to the value of the property a 

100 rupees ... ... ... 

1 00 — not exceeding 200 rupees 

Above 200 rupees — 1,000 — 
1,000 — 


4 anas. 

5 — 

1 rupee. 

2 — 


Copies of decrees of the European Courts, prepared for delivery to the parties, and all 
copies of judicial papers prepared by the courts for the suitors, to be written on stamp 
paper of the respective value of 

1 rupee! 

S per sheet, according to size. 

4 -j . 

The sunnuds of cauzees, and the vakeels in the European courts, to be, written on stamp 
paper of twenty- five rupees. 

This Regulation further directed that five per cent, be deducted from all fees payablji to 
the vakeels or native pleaders, and carried to the account of Oo'veftiinent. 


Regulation I.— -ISU. 

Comolidated and tmmnded Stamp Regulation. > -siO" 

liep. 1. 1814. In 1814, the former Rules havine been found wanting in clearness, 'ahd-4rt)uie8‘*ll4Mi^ 

been discovered in the collection of the fees, it ,wa8 rcsoved to consolidate IhtfiMstitation 
fee with the stamp duties, and this Regulation was accordingly, passeditidnitaidng-rfleforiner 

!■ i- l.i.fiW rules 



* 689 IV. 

Appknoiv, 

rules into one Regulation^ witli the following alterations, to take cftect from the 1st May No. 6. 
1814. rontinuetf. 

The stamps for bonds, promissory notes, bills of exchange, letters ot* credit, or other Civil Judicature, 
oidigatioiis for the payment of money, for all receipts, all deeds of transfer of property, 
real .or personal, all leases, mortgages, and assignments of land, and all deeds of contract, 
were fixed at the following rates ; 


Above 



Not exceeding 16 

rupees 

• • • 

• •• 

1 

ana. 

16 

rupees 



64 

.... 


• • • 

2 

— 

_ 

64 

— 



125 

— 



4 

— 

— 

125 

— 



250 

...1. 

• •• 


8 

— 

— 

250 

— 

— 

• •e 

500 

— 

• •• 


1 

rupee. 

— 

500 

— 

— 


1,000 

— 

• •• 


2 

— 

• _ 

1,000 

— 

— 

• •• 

2,0(K) 




4 

... 


2,000 


... 


5,000 

.... 



8 

— 


5,000 

_ 

. — 


10,000 

.... 



16 



— i. 

10,000 


.... 


20,000 

... 

• •• 


32 

... 

— 

20,000 


.... 


50,000 

— 



50 

— 


50,000 

.... 

— 

• •• 

1,00,000 

...1. 

• • » 

• • • 

110 

.... 

— 1,00,000 

— 

... 

• •• 

... 

... 


• •• 

150 

— 


The fees on the institution of suits, and on summonses and exhibits, wore discontinued, 
and in lieu thereof were substituted a stamp on the paper on which the plaint or petition 
should be written, at the following rates ; 


In suits for sums not exceeding 

16 

rupees 

• •e 

... 1 

rupee 

Above 16 

rupees 

32 

— 

see 

... 2 

e •• 

_ 

32 

_ 


(VI 

— 

see 

... 4 

see 

»— 

64 

... 


150 

— 

• ee 

8 

• ee 

... 

150 

... 


300 

... 

• ee 

... 16 

e se 

— 

300 

... 

ee« 

... 800 

.... 

# e* 

... 32 

• se 

_ 

800 

.... 

ess 

... 1,600 

... 

See 

... 50 

• ee 

— 

1,600 

_ 

see 

... 3,000 

..... 

• •• 

... 100 

e #• 

— 

3,000 


#•# 

5,000 


eee 

... 150 

see 

— 

5,000 

... 

see 

... 10,000 




... 2.50 

see 

— 

10,000 

.. 

ee# 

... 15,000 


• •• 

... 350 


... 

15,000 



... 25,000 

... 


... 500 

• •a 


25,000 

— ^ 


... 50,(X)0 

— 


... 750 

• • e 

... 

50,000 

..... 


... 1,00,000 

.... 

• •• 

...1,000 

e •• 

— 

1,00,000 

— 

... 

• ee ••• 

... 

e«e 

...2,000 

see 


For the admission of each exihbit, and for the attendance of each witness, a written appli- 
cation was to be preferred, on stamp paper of the following value : 

In the Court of the Registrar ... H anas. 

— Zillah and City Courts ... ... ... ... ... 1 rupee. 

■ — Proviiidal and Suddor Dewanny Adawlut ... ... 2 — 


P^, leve^y jG^newen replication, and rejoinder, on every supplemental pleading, every deed 
of compromise, and every , petition, a stamp was fixed at the following rate : 

In the Court of the Registrar ••• ... ... ••• ... 8 anas. 

— Zillah and City Courts ... ... ... ... ... 1 rupee. 

— Provincial and Sudder Dewanny Adawlut Courts ... 4 — 

The stamp on petitions^td the diffisrent authorities in the Judicial department, and powers 


Sudder Dewanny Adawlut 


8 anas. 

1 rupee. 

2 — 


IV. 4 M 2 


Copies 


••• 


••• 


••• 



IV. 

Al»l>HNUiX, 

No. 6. 

continued. 

Civil Judicature. 


Keg. III. 1817. 


Keg. XVI. 1824. 
(Kescinded by 
Reg. X. 1829.) 


Reg. XII. 1826. 


040 APPENDIX TO REPl)4^¥iyA-SBllECT COMMITTEE. 


Copies of judicial 'papers to life tiiade bn stamp papelr Of the? fblldwin^ 

Decrees of Registrars and Zillali Judges ... 'ripcriifee. 


Provincial Courts ••• '••• ••• 2 

— Sudder Dewanuy Adawlut ••• ••• 4 •— 

Proceedings of Sudder Dewaiiny Adawlut for transmission 2 — 

the King in Council ... ••• ••• ••• ••• ••• J 

Authenticated copies of revenue and 
counts or other documents for ' 
use of individuals^ on paper of the 


••• ••• ••• ••• j 

nd judicial proceedings, of ac-1 

judicial reference, or for the> ; 

he value of ••• #.• •••J t,;' 


All charges prefeiTcd to officers in the criminal department, for certain specified ofFtaiocIs, 
were to be written on stamp paper, as follow's: — ^ ^ 

If to the Magistrate ••• ••• ••• '8 adas;' 

— Court of Circuit ... . ••• ••• . ••• .V. 1 rupee.’ 

— Nizamut Adawlut ... ... ... ••• •.• 2 — 

Every sheet of stamped paper was to be indorsed with the signature of a public officer of 
Government. 


Regulation in. — 1817. '■ . . 

Diminishmg the Rate of Stamps and Rees on Petty Suits^ . : 

This Regulation was enacted for the purpo.se of removing certain inconsistencies in iegaHi 
to suits not exceeding sixty-four rupees. The rules before enacted having' had referttice 
only to the court in which the suit might be instituted, and not to the amount sued for/^the 
present Regulation declared, that suits under sixty-four rupees, if prosecuted iu the ^ilWhcOr 
city courts, should be exempted from the stamp fees on the plaint, and for exhibits aiid 
summonses, in like manner as they would be exempt if prosecuted before the native cbm- 
missioners, and that appeals from decisions of sudder ameenS, in cases aboS^e Bfltty*four 
rupees, which might be referred to the registrars, should be liable to the stamp duties, pay- 
able in the court of the registrar under Regulation I. of 1814, 


Regulation XVI,— 1824. 


Enot ended Application of Stamps to Securities , 



This Regulation greatly extended the provisions of the ' former Regulations^ and ' pre- 
scribed new stamp duties on a great variety of securities, engagements, and discharges speci- 
fied in a copious Schedule annexed to the Regulation, and incapable of being abstracted. 
Special rules were established for the sale and distribution of stamps, and a heavy penalty 
was denounced for their forgery, or for abuses by Jtbe vendors, or users of stamped paper. 
Some of the principal classes of stamps ranged as follows ; — 


For bills of exchange 
For bonds 
For conveyance.s 
For leases 


from 1 ana to 20 rupees. 

_ 2 — 150 — 

_ 8 — 100 — 

_ 8 — 80 — 


Regulation XII. — 1826. 

Stamp Duties within the Town of Calcutta. 

By this Regulation, enacted in conformity with ‘the provisions of the 53d Geo. III. c. 165, 
s. 08 and 99, and reciting in the preamble the Unction of the Court of Directors, and the 

approbation 
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approbatioiv of fhe Board; of Commissioner;^ for Affairs pf India, a stamp duty was imposed 
to DO levied within the limits of the town of Calcutta, on instruments of conveyance, contract, 
ohligatipp^ and security for money on deeds in generally. 


Regulation X. — 1829* 

^ Consolidation of previous Rules. 

The two Ri^ulations, I. of 1814, and XVI. of 18*24, were consolidated into one by 
Regulation X. of 1829, to which two Schedules were annexed, the first exhibiting all the 
dass^ of securities and discharges, contracts, engagements, &c. on which liable to the stamp 
duty, with all exemptions ; and the second showing tlie rate of stamp duties on all original 
plaints aud, petitions of appeal substituted for the former institution* fee, on all other plead* 
ings, copies of judicial papers, proceedings, &c. of a judicial nature. The stamps in some 
cases were raised by this Regulation. The Schedules are very detailed, specifying also all 
exemptions, and they occupy thirty-two pages of folio paper. 


Schedule (A.) 

Bonds, promissory notes for above a year, agreements, deeds of mortgage, settlement, 
gift, or dower, to be written, ad valorem, from twenty-five rupees to 2,00,000, on stamps 
from two anas to 150 rupees, and an additional 100 rupees for every sum of one lac above 
the two lacs above mentioned. 

Bills of exchange and drafts from one ana to twenty-five rupees. 

Conveyances ad valorem on stamps from eight anas to 150 rupees, and for every lac 
above two lacs an additional 100 rupees. 

Leases, from four anas to eighty rupees. 

• Receipts and discharges, from two anas to four rupees. 

Deeds of partition, from eight anas to eight rupees. 

Many minor stamps for a great variety of documents, from two anas to eight rupees. 

Schedule (B.) 

Contains a minute specification of every law paper requiring a stamp, or exempt from 
stamp du^. The rates do not vary in any important degree from those declared in Regu* 
l^lion XVi. of 1824, nor is the application of them materially extended. 
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PART II. 

CIVIL JUDICATURE— SPECIAL JUDICIAL REGULATIONS, having 
Operation in particular Provinces and Districts. 


(A.) 

SPECIAL JUDICIAL REGULATIONS, Civil and Criminal, for BENARES— and certain 

Districts in the Limer Provinces. 


Civil 

Ilcgulutions. 

VII. 

1795.— 

VIII. 

1795.— 

IX. 

1795.— 

X. 

1795.— 

XV. 

1795.— 

XXII. 

1795.— 

VII. 

1828.— 

Criminal 

Ilcgulutions. 

XVI. 

1795.—. 

XVII. 

1795.—: 

I. 

1796.— 

I. 

1827.— 

XVIII. 

1 

0 

GO 

VII. 

1806.— 

XVI. 

1812— 


LIST. 


i! 


y Introduction of the Judiciai System into the Province of Benares. 




, — Power of the Rajah in Revenue Suits limited. 

Administration of Criminal Justice in Benares. 

Benares Police Regulation. 

\ Administration of Criminal Justice in Kajmahal and Boglepore* 




Administration of Criminal Justice in the Jungle Mehals. 

I Establishment of a separate Civil Court for the twenty-four Pergunnahs. 


IteaULATiON VII. — 1795. 

Introduction of the Judicial System into the Province of Bertares. 

It was stated in the preamble to this llegulatioii, that the Governor-general in Council 
being solicitous to extend to the inhabitants of tlie province of Benares, and to persona 
resorting to it for religious purposes, the securities in the enjoyment of their religious privi- 
leges and immunities which were possessed by the inhabitants of Bengal, Behar, and 
Orissa, and to ensure to them equal protection with regard to their persons and property, 
he had determined, on similar grounds to those stated in the preamble to Regulation 111 ,. pf 
1793, to abolish the courts of judicature in the province of Benares, superintended by natiy^; 
judges (which were originally established with a view to the introdiictioh of a more peyfuiQt 
system of administering the laws), and in lieu of them to erect eburts for the trial of 
suits in the first instance, constituted upon the same principles, alid vested with the sanjf) . 
powers as the zillah and city courts in the Lower Provinces. J 

The Regulation accordingly proceeded to establish one city and three zillab eouTts^fll 
similar in constitution and jurisdiction to those , ^ the provmces of Beng^, Beto]B> (.endl 
Orissa. ■ • ■ . ^ ^ ot 

— ^ — — — — 7 iw-’' v 'jtU vd 

• Benares, MiiWj^re, Gbueporei and Juanpore. 
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By Regulation VIIL 1705, the rules of practice prescribed by Regulation IV. 1703, were 
extended to the zillah courts of this province, with a reservation in regard to the Rajah of 
Benares, and the principal mahajins of the city, commonly denominated Nowputty, and the 
baboos (beipg persons of the rajah’s blood or fioiiily). These persons were exempted, in 
first ihstarice, from the necessity of giving security for their appearance when sued in the 
civil court ; but if, after receiving notice of n suit filed against them, they should fail to 
appear iij, court, they were to forfeit the privilege reserved to 4>licm, and to bo dealt with in 
all respects as other unprivileged dcfondaiits. 

By Regulation IX. 17-15, a provincial court of appeal w<is ostablislied for the division of 
Benares, under rules similar to those prescribed in KogulatioJi V. 1/93. 

And by Regulation X. 1705, the powers of the Sudder Dewanny Adawlut were extended 
over the province of Benares. 

In Regulation XV. 1705, which extended to Benares the rules for referring suits to arbi- 
tration, there is a special provision, founded on one of the articles of agreement between 
the British Government and the rajah, dated *27th October 1701, that complaints preferred 
to the civil courts, touching matters of revenue within the jaghire and altumgah belonging to 
the rajah, should not be taken cognizance of by the court, but be referred to the rajah or 
his dewan. If the complainants were not s^itisfied with tlio tlecision so obtained, they were 
to have recourse to the collector, who would bring the case to a just and equitable tenni- 
nation. 

Regulation XXII. 1795. — The preamble to this Regulation stated that previously to the 
accession of Benares to the East-India Gompany , the administration of justice in the several 
districts of that province had been committed, subject to the control of the zemindar, to the 
amils or native collectors of the revenue, who, in the exercise of this trust, were guided 
■chiefly by unwritten customs : that in the city of Benares certain judicial powers in civil 
suits were lodged in the superintendent of an olTice denonnuateil the (unnnat dufler, aiul 
tho police was intrusted to a cutwal: that it had been deemed necessary that all rules vvhicli 
had been passed from the year 17HI to the date of the abolition of the residency, regarding 
the administration of justice or the police, should bo published for tlie security of the rights 
of those individuals whose property might be held under or in any respect aflected by them, 
and that it should be declared what part of those rules were still in force, and that j)rovision 
should bo made for transferring the suits pending iu the abolished courts to those which had 
been established in lieu of them. 

The Regulation proceeded to record the ostablishmcnt of a court of justice for the city 
of Benares in 1781, and courts at Juanpore, Mirzapore, and Ghazepore, in 1788, in which 
year, also, an appeal was authorized, in all civil cases, from tlie decrees of themofussil court 
to the resident at Benares. In those courts the Mahomedau and Hindoo laws respectively 
vVere to be administered to parties in civil cases, and the Mahornedaii law in criminal cases. 
The jurisdiction of those courts was, in the first instance, limited to the cities and towns 
within Mrhicb they were respc<?tively established, and consequently the inhabitants of the inte- 
ribr parts of the province were still left without any adequate protection or means of pro- 
cUf^i^g; redress j for tlie only other court established in 1780, and called the Moolky” or 
country Adawlut,” exercised but limited powers, deciding oidy causes referred to them by 
the Resident* In 1787# the Moolky Adawlut had been divided into two jurisdictions, civil 
ctimina}^ and ^ separate judge had been nominated to each. At the latter end of that 
tiib was vested with authority to try all civil suits arising within the 

with the exception of the city and towns in which separate courts had been esta- 
blished. The country criminal court was vested with a co-exlensive jurisdiction, and both 
the^4l)(Urt8 Wbre placed under the superintendence of the resident, appeals being declared to 
lisiito the futwas or sentences of the latter being rendered subject 

to his revision. The Regulation then proceeded to record the rules passed for the guidance 
o^lhe civil court in January 1789, both as to their practice generally, and as to the principles 
by which they wet^ to be guid^ in trying suits for the recovery of village zemindary rights 
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resumed by the preceding native government The Regulation further recorded the rules 
before issued regarding the opium contract, and the police regulations anterior to those 
established by tne new system. In conclusion, the Regulation directed that the records, 
civil and criminal, of the city, town and country courts, should be delivered over to the 
British judges of the newly-erected courts, according to their locabjuriadiction. The records 
in the possession of the resident, as judge of the court of appeal and revision« were to be 
transferred to the provincial courts, and the newly-constituted courts were to proceed with 
all such cases as had not been determined. 

• 

Regulation VII. — 1828. 

Power of the Rajah in Revenue Suits limited. 

It appearing that the power granted to the Rajah by Regulation XV. 1795, had been 
productive of inconvenience from the absence of specific rules for his guidance in the exercise 
of the privileges thus conferred upon him ; and the system having in other respects failed to 
accomplish the objects inteiuled by it, considerable modifications of that authority were 
enacted by Regulation VII. 1828, for which see Abstract under the head of Benares 
Revenue.*’ It was further enacted, by the same Regulation, that the rajah should appoint 
a native commissioner in each pergunnah, to be approved by the superintendent, who should 
be empowered to try civil suits against the inhabitants within their respective jurisdictions, 
relative to land, its rent, revenue, or produce, of which the cause of action should have arisen 
w'ithin twelve years before the institution of the suit. The commissioners to be guided by 
the rules of Regulation XXIII. 1814. Their proceedings were to be subject to the super- 
vision of the superintendent, to whom appeals might be preferred within six months from 
the date of the decision appealed agaiihst. It w’as declared competent to the Governor- 
general in Council, on being referred to by either party, to supersede the orders passed on 
such appeals by the .superintendent. 

Regulation XVI. — 1795. 

Administration of Criminal Justice in Benares, 

The preamble to this Regulation recited, that in the year 17^1, a court of justice vested 
with criminal jurisdiction had been estahli.shed for the city of Benares ; that in the year 1788 
courts with similar powers had been erected in the towns of Ghazepore, Jiianpore, and 
Mirzapore ; that there was also a general criminal court for the province called Moolky 
Foujdarry Adawlut; and that the British resident at Benares had been vested with autho- 
rity to superintend, revise, and sanction the proceedings of all those courts; the preamble 
proceeded to state, that it had been determined to appoint British mamstrates, and to intro- 
duce generally into the province of Benares the system of criminal judicature established in 
the lower provinces. The present Regulation accordingly declared, that the judges of the 
zillah and city courts in the province which had been constituted by Regulatipii Vll. 1795, 
should be magistrates ; that the [irovincial court constituted by Regulation IXv 1795 should 
have the powers of a court of circuit for the division, and that the jurisdiction of the Sudder 
and Nizamut Adawlut should extend over the province of Benares. 

It was declared by this Regulation, that no Brahmin should he punished with death, but 
if convicted of an otleuce for which according to law he would be subject to capital punish- 
ment, he should be sentenced by the Nizamut Adawlut to transportation for life. 

Regulation XVII. — 1795. 

Benares Police, 

The preamble to this Regulation adverted to the engagements into which the landholders 
and farmers of this province had entered with the Government, to preserve the peace and 

' apprehend 
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aj^^htitid'eiiteiidieita '4rithi« tbm rMpMtive' estates or farms, and to recover or make good 
aU^pik)p^rty fitcirl^ Within their deveri^l bdundarics ; and to sirailur en^^a^emeiits executed by 
edidh tenseieldar tty' the GcWerntnent, for the entire perj^inaah or other division within which 
he %a8 intrhst?ed with' the charge of the police) and the collection of the revenue’ such teh- 
geeMars, hdwerer,' being’ at liberty te have recourse, for their own mdeinnitication, to the 
lahdholder dr farmer within whose limits a loss by theft or robbery might occur. It was stated 
triat* this rule: had become so far modified in practice, that it w as an established principle 
throughout the province, that when night robberies occurred in the open roads or woods, 
the tehseeldars, landholders, or fanners, were not ludd responsible ynless they had such know- 
ledge of the arrival of the persons robbed as would have enabled them to provide for their 
security and protection ; but that for thefts or robberies committed in inhabited places, tlicy 
were held responsible under any circumstances, if the magistrate was of opinion tliat the 
robbery had been c<^iiimitted with their connivance, or was ascribablc to their want of duo 
care and vigilance, The Regulation proceeded to declare the several powers of the tehseel- 
dars and landholders in regard to tlioir police jurisdiction, and the duties of the various 
classes of village watchmen wliicb were to be discharged under the authority of the tehseel- 
<^ 1 *.; the magistrates were to furnish the tehseeldars with warrants of appointment of ])olice 
omcers, and translations of the police regulation, l^ecial rules wore also enacted for the 
e^f^lWiment of au eilicient town police for the city of Benares, and the three principal towns 
of &e,zillah to be severally superintended by a cntwal. 

Regulation XXII. 1795, recorded tlie successive measures adopted to provide for the lleg. XXII. 1795. 
administration of criminal and civil justice, from the year 1781 until the introduction of 
the new judicial system. (See note of this Regulation under the head Civil Justice, 

Beirares.’^) ; 

Sp£CIAL Rules for liajmahnl and Bogleporc, 

Regulation I, — 1796. 

Admmist ration of Criniinal Jiuticein liajmahnl and Bogleporc, 

This is a special Regulation to provide for the administration of criminal justice to the j, 1796. 

inhabitants of certain hills to the south and west of Hajmahal, and other parts of the zillah /Rescinded by 
of Bogie^pr^,; they arc described as an uncivilized race, diflering in manners, customs, 1827!) 

i^Tcligion^ from the surrounding neighbourhood ; never submissive to the native govcrii- 
Irving by pinuder, and desolating the neighbouring districts by their incursions 
t(i€^y werei reduced under the authority of the British administration by a former collector, 

Cj[e,\felai^, who granted certain pecuniary allowances to their chiefs on the condition of 
thepi’, pri^pryhig the peace of the country. In the year 1782, the privilege was granted to 
of baying criminal justice administered to them by assembly of their chiefs, under the 
supormt^fidence of the magistrate, subject to the confirmation of the Governor-general in 
Comnqii in cermin cases. The purpose of the present Regulation was to transfer the duty of 
r^^fliog B^tpneps: from the Governor-general in Council to the Nizamut Adawliit, and to 
prpyl^ spqaal rules for the trial of accused persons. The magistrate was to receive com- 
pbpp^.aS(lntO,^er.ziUab$^ bW in cases where the prisoner would have been committed for 
trial before the court of circuit, the prisoner was to be sent for trial before an assembly of 
IdUjChiefs^ ; whom the magistrate was to convene for that purpose: magistrates were to fur- 
riwfl the 'ky^^bly ^yith lists of tbic witnesses summoned, and all the necessary information. 

to convene an assembly twice a year, to sit at such places as should bo 
most conveni4/ht ; the aasertiWiCs were to be held in the presence of the magistrate, who was 
at liberty to suggest to the court ai^ questions which appeared to him necessary, to elicit 
such information as would enable the Nizamut Adawlut to decide on the case submitted to 
them ; the magistrate was to cause regularity to be ob^rved in the meetings, but was in no 

way 

^ ... — — 
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way to interfere with the deUberations or sentence of the court. The magistrate .might him- 
self confirm sentences of confinement fiot exceeding fourteen years ; sentences for higher 
punishment were always to be referred to tlu? Nizamut Adawlut ; sentences of mutilation 
were to be commuted to imprisonment. The custom stated to have obtained among the hill 
people, of leaving to the next of kin to the deceased an option of pardoning the murderer, 
or of demanding retaliation or pecuniary compensation, was not to be admitted; but 
whenever the accused was declared guilty of murder ho was to be sentenced to death, urdess 
there were reasons for pardon or commutation of the sentence, apparent to the Nizamut 
Adawlut. 

This Regulation rescinded the special rules enacted by Regulation I. 1706, and declared 
the hill people of Bogleporc amenable to the general Regulations ; with this modification, 
however, that in criminal trials it should not be necessary to take the opinion of the Maho- 
raedan law officer, but in lieu thereof a committee of not less than three hill chiefs, called 

Marijee.s,*’ were to sit as a.sscssors, and to declare their opinion, according to the laws and 
customs of the hills, which was to be subject to the confirmation of the judge of circuit con- 
ducting the trial. In cases remitted to the Nizamut Adawlut, that court was not to refer to 
their law officer for his futwa, but was to pass such sentence as should appear equitable to 
not less than two judges of the court. The magistrate was to keep a register of manjees, 
and when a prisoner of the hill tribes was committed for trial, the magistrate was to summon 
not less than twelve manjees to attend the session, three of whom, to be chosen by ballot 
or otherwise, as the judge of circuit might deem proper, were to sit on the trial. The three 
first selected might be challenged peremptorily, and any others for reasons assigned by the 
prisoner. 


Regulation XVIII. — 1805. 

Jungle Mehals, 

By this Regulation the districts called Jungle Mehals,’* situated in the zillahs of 
Beerbhoom, Btirdwan, and Midnapore, were formed into the jurisdiction of a distinct officer, 
denominated Magistrate of the Jungle Mehals.” Special rules for the police of the 
Jungle Mehals were enacted, for which see ** Police.*’ 

Regulation VII. — 1806. 

Establishment of a separate CivU Court for the Twenty four Pergunnahs. 

By this Regulation, a court of Civil Judicature was established in the vicinity of Calcuttiei, 
denominated the court of the Twenty-four Pergunnahs. The court was vested with the same 
powers as other zillah courts, butthe judge was not to exercise the authority of magistrate. 
The duties of that office being dischargeable by the justices of the peace of the town of 
Calcutta, or such other persons as the Governor-general in Council might be pleased to 
appoint. By Reflation XVI. 1812, the judge of uie Twenty-four Pergunnahs was required 
to give effect to the judgements of the court of requests at Calcutta, in the cases of defen- 
dants resorting to that jurisdiction to evade the process of the court of requests. 
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Civil Judicature. 


Regulations. 


LIST. 


I. 

II. 


IV. 

V. 

VI. 


1803.-^ 
1803.--- 
1803 — 


1803 I 

1803 ) 


Introduction of the Code of Regulations into the Ceded Provinces of Oude. 


VII. 1803.— 

VIII. 1803 — 

LI. 1803.— 

IX. 1804 -I 

VIII. 1805. — > Introduction of the Judicial System into the conquered Provinces in the Doub. 
XIV. 1806.— J 

IV. 1817,—^ 

XXL 1825. — I Administration of Criminal Justice in Deyra Doon. 

V. 1829.— j 

X* 1817.— Administration of Criminal Justice in Kumaoon. 

II. 1818. — Annexation of Territory to Bundlecund. 

IV. 1818. — Re-establishment ofZillah North Saharunpore. 

X. 1822. — Administration of Criminal Justice in the Garrow Hills. 

VI. 1831. — Establishment of a Sudder Dewanny and Nizamut Adawlut for the Western 

Provinces. 

XL r 1831.-.Mpolice of the Ceded and Conquered Provinces. 


I J Regulation L-r-l8(KJ. 

’ ji^raduction of the Code of Regulaticmsinto the Ceded Provinces of Oude, 

lie^^iilaHon the systera^^cif judicial adi^ Code of Regu- Reg 1. 1803. 

latious was iiitVodfuceVl inib ceded to the East-liidia Company by the 

Nawaub Vizier on the 10th November 1801. These provinces are described in the 
iicgnlatioiis as the provinces “ ceded by the Nawaub Vizier.” 

They were divided into seven zillalis,* in each of which courts were established on By Keg. II. 1803. 
the same model, and witli the like jurisdiction as the zillah courts established in the 
Lower Provinces in 1793; and th^ judges were invested with the authority of magis- 
trates by Regulation VI. 1803. Keg. VI. 1803, 

A superior court was established, under the title of ** the Provincial Court,” in its By Keg.,, iv.) 

V civil VII. f ^***^' 


* Mofsdabad, BsreiHy, Staws, Furruekabad, Cawnpore» Allubabad. Ooruckpore. 

IV. 4 N 2 
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Appendix, 

No. 6. civiljurisdiction, and Court of Circuit*' in its criminal jurisdiction, for the division of 
amtinutiL the Ceded Provinces.* 

Civil Judicature. jurisdiction of the Siidder Dewanny and Nizamut Adawlut was extended over 

3 . y ^ the courts of civil and criminal jurisdiction, under the same rules as those which esta- 

Regs.ivill.f blished the authority of that tribunal in the Lower Provinces. A succession of Regula- 

lations, enacted in the same year, introduced, as far as appeared necessary, the various 
branches of judicial administration, civil and criminal, into the Oude provinces. 

lleg. LI. 1803. By Regulation LI. 1803, the court of circuit for the ceded provinces was empowered to 

take cognizance of all depending criminal cases, the trial of which had been commenced 
but not completed by the native criminal court, which had been temporarily established 
before the introduction of the judicial system. 


Judicial Administration in the Conqukred Provinces in the Doab. 

Regulation hX. — 1804. 

Introduction of the Judicial System into the Conquered Provinces in the Doab, 

Reg. IX. 1804. Certain territories forming part of the Doab, or country situated between the Ganges 
and the Jumna, and on the right bank of the Jumna, had been ceded to the East india 
Company in full sovereignty by Dowlut Rao Scindiah ; and certain other territories, 
forming part of the province of Bundlecuud, on the right bank of the Jumna, had like- 
wise been so ceded by the pcishwa. The system of judicial administration was extended 
to these territories by the present Regulation. The first- mentioned territories were 
divided into five zillahs,t which were included within the jurisdiction of the court of 
circuit for the division of Bareilly. The territory of Bundlecund was formed into one 
zillah, and placed under the jurisdiction of the court of circuit for the division of 
Benares. The courts in the circuit of Bareilly were not to take cognizance of crimes 
committed in those districts previously to the 30th December 1803, the date of the treaty 
with Scindiah ; nor those in the circuit of Benares of crimes placed under their super- 
vision anterior to the 16th December 1803, the date of the treaty of Bassein. 

Reg. VIII. 1805. By Regulation Vill. 1805, the several laws and regulations for the internal govern- 
ment of the provinces ceded by the nawaub vizier were extended to the territories in the 
Doah, and in Bundlecund, with certain modificalions. . For the number and jurisdic- 
tions of the courts established, see the preceding Regulations; and 
Reg. XIV. 1806. By Regulation XIV. 1806, the number of courts in these provinces was reduced to 
four, the northern and southern divisions of Saharunpore being united into one. zillab. 

'■ 

Regulation IV. — 1817* y/ * r ; ^ 

Administration of Criminal Justice in Dtyra Dom* . 

Reg. IV. 1817. A tract of country called Deyra Doon having been ceded to the Ei^t<indl0« Company 

in full sovereignty by the rajah of Nepaul, it was by this Regulation annexed to tho 
district of Saharunpore,;|; and the date of its annexation was declared tObe 15tli May 1803. 
In sentencing to punishments for crimes committed between the 15t'h May 1815 ahd the 

promulgation 

* This designation was altered by Regulation IX. 1804,. to tbe division of Bareilly, 
t Zillahs of Paniput, Saliarunpore North, South, Allyghur, and Agra. 

I By Regulation XXL 1825, it was transferred to the jurisdiction of the commissioner for the province 
maoon. By Regulation V. 1829, tliis provision was reacii^d, and it was declared open to the Oovenipri^;ai^||i^Jii 
Council to provide, in such manner as he should see fit, for die administration of criminal jusfice in llejnrn^Bfo^ , 
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promulgation of the present Regulation, which bears date the 28th February 1817, no 
heavier punishments than would have been prescribed by the existing laws and usages of 
the district were to be adjudged ; but in all such cases, if the punishments prescribed by 
the British Regulations would have been milder than those by the laws of the district, 
the offenders were to have the benefit of those provisions. 

Power was reserved to the Government to fix at their pleasure the periods for the 
formation of the revenue settlements of the district. 


IV. 

No. 6. 

f.'oMil'niMc/. 


Civil Judicature. 


Rkgcjlation X. — 1817* 

Administration of Criminal Justice in Kninaoon* 

By this Regulation provision was made for the administration of criminal justice in the Ucg. X. 1817 . 
province of Kumaoon, and in several small tracts of country which had been ceded by the 
rajah of Nepaul (exclusive of DeyraDoon, for which provision had been made by Kegula> 
tion IV. 1817)- Bocal circumstances having rendered it inexpedient to annex the 
above-mentioned districts to the Ceded and Conquered Provinces, the judicial adminis- 
tration had been conducted by British ollicers under instructions from the Ciovernor- 
general in Council ; but under that system einbarrassmeut had been experienced from 
the want of a suitable tribunal for the trial of prisoners charged with heinous ofletices. It 
was enacted by this Regulation, that the trial of such cases should be referred to a com- 
niissioner, being an experienced judicial officer, whom the Governor-general in Council 
would appoint, who would he vested in those respects with the same powers as the 
judges of circuit, and was to be guided in the discharge of his <luttes by the spirit and 
principles of the Regulations in force in the Ceded and Conquered Provinces. It was 
not, however, to be necessary to have the futwa of a Muhomedan law officer, and in 
cases of reference to the Sudder Nizamut Adawliit, that court were to pass sentence 
without requiring a futwa from their law officer. The tiate of the annexation of this 
territory, for judicial purposes, was declared to be the 15th May 1815; the same provi- 
sion was made us in Regulation IV. 18I7> regard to the operation of the penal laws, 
between the date of the cession and the promulgation of the present Regulation. 

Regulation IL — 1818. 

Annexation of Territory to Bundlecund, 

By this Regulation, certain districts ceded to the East-India Company by Nana Govind Reg, II 1818. 
Rao having been annexed to the zillah of Bundlecund, and the laws and regulations for the 
adminstration of Bundlecund were declared to be extended to those districts; the date of 
their annexation was declared to be the Isi November 1817. But it was notified, that the 
authority of the civil courts of judicature was not to commence until they should be officially 
apprized by the Government that the first settlement of the revenue of the said district 
and villages had been completed and duly sanctioned. In sentencing to punishments ibr 
crimes committed between the 1st of November 1817 and the promulgation of the present 
Regulation, which bears date the 31st March 1818, no heavier punishments than would 
have been prescribed by the existing laws and usages of the district were to be adjudged; 
but in all cases in which the punishments prescribed by the British Regulations would 
.hSfre milder than those by the laws or the district, the offenders were to have the 
bcoiafit of: ^ose provisions. 

Regulation IV. — 1818. 

/S^^ek^lUhvMntofZiUah 

'^Ths court of Nordiem Sahartmpore was again re-established by Regulation IV. 1818, Reg. IV. 1818. 
under the title of the Zillah of Bahaninpore, and the Southern division was denominated 
the ZilUh MehhiU 

Regulation 
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Uegulation X. — 1822 . 

Administration of Criminal Justice in the Garrow Hitts. 

By this Regulation special provision was made for the administration of justice to certain 
savage trives occupying tlie Garrow Hills, on the north-east frontier of Rungpoor. The 
preamble stated, that little had been done to reclaim or civilize these people; and that the 
reciprocal animosity subsisting between them and the inhabitants of the cultivated country 
prevented any extensive intercourse of a pacific nature, while their mutual injuries had 
produced lends leading frequently to disturbance and bloodshed. The zemindars within the 
British frontier were stated to have been generally the aggressors, and the Garrows had 
seized frequent occasions of private revenge and retaliation. Wherever those zemindars 
had been successful in establishing their authority, and were deriving incomes from cesses 
paid by the mountaineers, the tracts so occupied by them had been considered as parts of 
such zemindaries, and as coming within the operation of the general regulations of the 
British Government, which w’ere accordingly administered within them. 1 he judicial sys- 
tem, however, had been found inapplicable to their savage and secluded condition, and was 
calculated to leave them at the mercy of the zemindars, rather than to offer any substantial 
means of redress. Under such circumstance.s, ft seemed necessary that a special plan for 
the administration of justice, adapted to their peculiar circumstances and prejudices, should 
be arranged and concerted with the head men, and that they should be freed from depend- 
ence on the zemindars of the British provinces. With this view, it was resolved to sus- 
pend the operation of the Regulations in the Garrow country, and to substitute the 
.system prescribed in the present Regulations. An officer, denominated Commissioner 
for the Nortli-east parts ot Rungpoor," was invested with the powers of a judge of a court 
of circuit, us well as with those of magistrate. No reference to a Mahomedan law officer 
was to be necessary to the conviction or punishment of an offender ; but whenever the 
commissioner should deem the punishment which he was authorized to inflict inadequate 
to the crime, he was to refer the trial to the Nizamut Adawlut, accompanying it with a 
statement of his opinion as to the guilt or innocence of the prisoner, and with an ex- 
planation of any special custom of the parties or witnesses that might be ni^cessary to the 
proper understanding of the proceedings. 

Regui;.ation VI. — 1831. 

Establishment of a Sudde r Dewanny and Nizamut Adawlut for^he Western Provinces, 

It was stated in the preamble to this Regulation, that the remoteness of the districts 
comprised in the Western Provinces from the Presidency, and the difference of their climate 
from that of Bengal, operated to deter individuals from availing thehiselves of the benefits 
obtainable from the higlier tribunal, and caused considerable difficulties in procuring repre- 
sentatives to attend on their behalf before the Sudder Dewanny Adawlut. To remedy tnese 
evils, and also to provide for the more expeditious passing of the final decision on important 
criminal <^ses tried in the Upper Provinces, and for the more efficient control of the several 
judicial and magisterial authorities in those districts, it had been resolved to appoint a 
separate court of the Sudder Dewanny and Nizamut Adawlut for the Western Provinces, 
including the province of Kumaoon, and to place under the authority of that tribunal the 
trial of persons charged with offences of a heinous nature committed witliin the Sauguran^ 
Nerbudda territories.* The Regulation accordingly provided for the constitution of a 
Sudder Dewanny and Nizamut Adawlut for the Western Provinces, to be ordinarily 
stationed at .Allahabad, but removeable to any other place that the Governor-general might 
appoint. The court was to consist of one or more judges, and was to have two muftis, a 
registrar, and such other officers as might be deemed necessary ; it was to possess the same 

powers 

• See Reg. II. of 1818. 

m 
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powers within its local jurisdiction as were exercised by the Sadder Dewanny and Nizamut 
Adawlut at Calcutta. 

In cases requiring under the Regulations the concurrent voices of two judges,, when only 
one judge might be present, in the Western Sudder court, or when two judges being 
present should differ in opinion, the question was to be referred for the decision of ten of 
the judges of the Sudder ^ourt at the Presidency. 

Regulation XL — 1831. 

Police of the Ceded and Conqtiered Provbices, 

It was declared in the preamble to this Regulation, that as provision had been made for 
occasionally vesting collectors with the power of magistrates, it was expedient, with a view 
to improve the efficiency of the police in districts of tiie Ceiled and Conqiiercil Provinces, 
where tehseeldary establishments * were maintained, that the (fovernor-gencral in Council 
should be empowered by an order in council to vest the tchseeldars with the powers exer- 
cised bv darogahs of police; and it was also expedient to modify the rules regarding the 
removal of ]X)Tice officers. The Regulation accordingly declared the power of the Go- 
vernor-general, by an order in council, t<f vest the powers of darogah iu tehseeldars, and 
to fix their local jurisdictions, within which all resident officers of police, including the 
tannah and village establishments, were to be subject to the authority of the tehseeldar, in 
his capacity of chief police thannadar. 

Wherever the foregoing arrangement should have effect, the persons before filling the 
office of darogah were to be designated naib, or deputy, llarogalis, and their powers and 
duties under the General Police Regulations (XX. 1817), were to be those of police officers 
at outposts ; tlie tehseeldars exercising the powers of darogahs under this lleguUilioii were 
authorized to employ, when necessary, in aid of their regular police establishments, any of 
the revenue officers on fixed thannadarry establishments, who were in such case to discharge 
their poliice duties in cotiformity with the Regulations; but the fixed police establishments 
were not to be ^employed in the revenue duties, except in cases provided for in the Regula- 
tions. When* the arrangement provided for by this Regulation should be carried into 
effect, it was to be notified by the publication and proclamation of the several Police and 
Revenue jurisdictions, to be suspended in a conspicuous place in the cutclierry of the 
collector and magistrate. In suen districts all practicable reductions were to be made in 
the police establish men ts,%nd the office of naib darogah, when vacant, was not to he filled 
up ; and the appointment and removal of police officers were declared to rest with the 
magistrate, subject to the orders of the commissioner of Circuit, and the final decision of 
the Governor-general in Council in any special case. 


* similar to those in Benares. 3ee lleg. XVII. 1795. 
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(C.) 


SPECIAL JUDICIAL REGULATIONS, CivU and Criminal, for CUTTACK. 


Uegulations. LIST. 

IV. 1804. — Date of Cession ; Provision for the Administration of Criminal Justice. 

XIII. 180.5. — System of Police for Cuttack. 

XIV. 1805. — Provision for the Administration of Civil Justice. 

XI. 1816. — Civil Suits regarding Inheritance arising in the tributary Mahals of Cuttack. 
XXII. 1817.— Special Powers vested in the Judge and Magistrate of Cuttack. 

V. 1818. — Appointment of a Commission in Cuttack. 


Regulation IV. — ISOd*. 

Date of Cession ; — Provision for the Administration of Criminal Justice. 

Reg. IV. 1804. province of Cuttack, including Balasore and other dependencies, was ceded to the 

East-India Company in full sovereignty, by the Rajah of Berar, in January 1804; the fort 
and town of Cuttack having surrendered to the British arms on the 14th October 1803. 

By this Regulation, provision was made for the administration of criminal justice in that 
province, according to the Mahomedan Jaw, with the modifications introduced by the British 
Government ; the province was divided into two zillahs,^ and included in the jurisdiction 
of the court of circuit for the division of Calcutta. i* 


Regulation XIII. — 1805. 

System of Police for Cuttack. 

Reg. XIII. 1805. This Regulation was passed to introduce a regular and efficient system of police into the 
province of Cuttack. The preamble stated, that, under the Mahomedan government, it 
had been the practice to vest the immediate maintenance of the peace in certain sirdar 
pykes, oriiead police officers, also called kandytes, aided by inferior officers under their 
orders, for whose support lands were assigned under the authority of the said Govern- 
ment. The general control of the sirdars and other officers was vested in the holders of land 
within their respective estates. This system, it was stated, had been found well calculated 
for the prevention of crimes, and the maintenance of the general tranquillity of the country. 
By the present Regulation, the districts of Cuttack were formed into one zillah,f to be 
called the zillah of Cuttack, with the exception of certain pergunnahs, which were included 
in the zillah Midnapore; the principal zemindars were constituted darogahs of ^pUoe 
within tlie limits of their respective possessions ; and the inferior zemindars, bein^ preV- 

^phetors 


• Ncrth Cuttack and South Cuttack. 


t Itistead of two, as provided by Reg. IV. 1801. 
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prietors of petty estates, were to be consitlcred subordinate officers of police, under the im- 
mediate autliority of tbedarogahs In cases where any zemindars had been divested oft lie 
charge of police for misconduct, or any other reason, either by the iVlahratla Government 
or by the commissioners for the settlement of Cuttack, one, two, or more kaiulytes were to 
be vested with the maintenance of the ])ea( e within those tlisiricts, subject to the control 
of tl»e darogahs, who should be appointed over them by the Government, and wlu» would 
receive adequate salaries for the performance of their duties. The sirdar and otlier pykes 
were to retain their lands, but were liable to be dispossessed for disobedience of the tualers 
of the darogahs, neglect of duty, or other misconduct, pnn-ed to the satisfaction of tlie 
Nizamut Adawlut. All holders of land were declaretl hound ti> alfortl every assistance for 
the preservation of the peace within their respective limits, and were to he amenahle to 
punishment for neglect or connivance of crime. 

Certain hill zemindars, whose names were sjaaificd, wa re exemjned IVom the t)pc‘ration 
of this liegulaiion. 

Ukc;l’lation XIV.— 

Provision for the Aitniinistratiou (f Civil Jitstict , 

The laws and regulations for the trial of civil suits in the Lower Provinces were extended 
to Cuttack ; the date of limitation for the insliiulioii of suits was fixed at twelve years 
antecedent to the 1 lih Octoher ISO;^ ; tlu* powaa* ol* the courts U) admit was restric.U'd to 
such suits of a ])rivatc nature as would have been taken cognizance of by the courts of 
justice, under the administration ol' the rajah, and they were ibrhiihhat to entertain com- 
plaints regarding acts of the rajah’s government. In suits originating lx Ion.* the 1 1th 
October 1803, the courts w^ere to decree interest at the rate of thirty per cent, per annum, 
on sums not exceeding one hundred rupees, and twenty four ]u;r ei ut. on sums exceeding 
that amount. On suits that had originated .subsequently to tliat period, tw'elvi^ ptrr cent. 

( •crlaiu tributary estates were exempted from the o])eratiou of ibis Regulation. 

11 1: (t u L .M l ON X I • 1 8 1 0. 

Civil Suits regarding Inheritance arising in the 'rributarg Mchals (f Cuttack, 

By this Regulation, provision was made for the trial of qiu^siions of inheritance and 
succession arising in the tributary estates, which had lK*<*n exempted IVom the* ojx ration of' 
the general system of ailministration, by Regulation Xl\'. IHOo. It staled, that the nature 
of the tenures by which those estates were held, tite eharacler of tlx* inhabitants, and other 
local circumstances, reiuh'red it expetlient that the estates siu)uld not bi* subject to ]xirtition, 
but should descend, entire aiul undivided, to the jxtrsons who hail the strtmgesl claim, 
according to local and family usage The adjudication of all such claims w as vested in an 
officer styled the “ siq)crintciKleut of the trihulary Mehal.s,” wlio w.is to he guided in his 
tlecisioijs by the eslablislied law’s and usages of the respective tributary instates, v. liich were 
in no case to be considered liable to division, according to the common rules of' lliiuUx) law. 
Tlie supe.rintendeiit’.*» court was to be liehl in the zillah Adawlut, and was lobe attended by 
the established pleaders of this court ; the proceeiliiigs were to be exempted I’rom llie opera- 
tion of the stamp regulations. An af>peal was to lie iVom decisions of tlie superinleiulent to 
the Sndder Devvanny Adawlut. Tlie principles of the rules lor the conduct of civil suits 
generally, were to be he|d a}>plicablo to .suits under this Regulation. Decrees recpiiriiig a 
transfer of property, or a change in po.s.ses.sion, were not to be carried into execution without 
a previous communication through the Sudtlor Dcwaniiy Adawlut to the Government, in 
order that su^cient time might be afforded for the adoption of any precautionary measures 
to prevent hazard to the public tranquillity. The judgments of the Sndder Adawlut wme 
deqUred jihal, except in cases in whicli the amount or value adjudged, exclusive of costs of 
suit, should exceed ^^5,000, or sicca rupees 43,103; in all which cases a further appeal 
would be opqn to His Majesty in Council, under the provi.sions of Regulation XVI. 1797. 
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Regulation XXII,— 1817. 

Special Powers vested in the Judge and Magistrate of Cuttack* 

By this Regulation, power was given to the judge and magistrate of Cuttack, in c6nsi- 
deration of the then disturbed state of the district, to remove and appoint native, ministerial 
officers of his establishment, without reference to the provincial court. 


Regulation V. — 1818. 

Appointment of a CominissicmeT in Cuttack, 

Considerations connected with the state of Cuttack, and with the disturbances which 
had prevailed in various parts of it, rendered it expedient that the superintendence of the 
civil affairs of the district, judicial, revenue and commercial, should be vested temporarily 
in a commissioner, who should exerci.se, within the local limits of Cuttack, the function.^ 
which, under the existing Regulations, appertained to the provincial courts, and to the Boards 
of Revenue and Trade. This Regulation accordingly provided for the exercise of those 
authorities by the commissioner. The decisions of the commissioner in civil suits, whether 
regular or summary, were declared final, except in cases which, from their amount, would 
be appealable to His Majesty in Council.* In criminal cases, the reference to the Sudder 
Nizamut Adawlut was to take place as before. Authority was given to the judge and 
registrar, to hold their court, for the investigation of summary suits, regarding rent, or dis- 
possession in any part of the district of Cuttack ; and it was likewise declared competent 
to the commissioner to employ the regi.strars or the assistance of the judge and magistrate, 
on local duties in the Territorial department, whenever such employment should appear 
calculated to promote the public service. 


See Note, p. 625. 
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PART III. 

CIVIL JUDICATURE— MISCELLANEOUS REGULATIONS. 

(A.) 


RULES relative to EUROPEAN PUBLIC OFFICERS of GOVERNMENT. 


[<gu|tiionm I. I S T. 

SXXVIII. 1793. — The Company’s European Servants forhiildcn to lend Money to Natives, 

VIM, 1806. — Prosecution and Defence of Suits tigainst European Public Ofticera of the 

X. 1806. — J Government. 

XVFr. 1813. — 1 Modification of the Course prcscrihed by previous Regulations, for the 
VIIL 1825.-— / Investigation ofCliargea against European Public Officers. 

11. 1814.— Further Modification of the preceding llulcs. 

XXI. 1814. — Public Ofiicers forbidden to appoint their Creditors to Situations under them. 

VIII. 1817. — Further Modification of the Rules for Proceedings against European Public 

Officers. 

VII. 1823.— The Company’s European Public Servants prohibited from borrowing Money 
from Natives under their Authority. 

Vlil. 1826.— European Public Officers of Government forbidden to employ their private 

Servants in public Duties, or public Servants in private Duties. 


Regulation XXXVIIL— 1793. 

Company's European Servants Jbrbiddcn to lend Money to Natives. 

The preamble to this Regulation stated first, that at an early period after the ostablish- 
nent of the British Government in India, the .servants of the Company employed in the 
idministration of justice and in the collection of revenue, had been prohibited from lending 
noney to landholders, farmers and others concerned in the collection or payment of the 
evenue; that the object of this prohibition was to guard again.st the abuse of official power 
n transactions with individuals, subject to their control and authority. 

It was stated that the above rule liad been incorporated into the judicial regulations 
)assed on the 5th July 1781, and had continued in force ever since. 

The Regulation then declared, that judicial and revenue officers, and all covenanted ser- 
vants of the C ompany, were prohibited lending money to proprietors or farmers of land or 
heir under tenants ; and all such loans were declared not recoverable in any court of 
udicature. 


Regulations VIII. and X. — 1806. 

Prosecution and Defence qf Suits ayainst European Public Officers of the Government 

The object of these Regulations is stated at much length in the preamble to the former 
f the two enactments, which relates to prosecutions against public officers in the executive 
IcpartmenU of Government. Its provisions were extended generally to those of the judicial 
lepartment by the latter enactment* The preamble to Regulation Vlll. stated, that it had 

IV. 4 O 2 been 
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been intended by former enactments of the Lej^islature, to make provision for distinguish- 
ing between such acts as had been done by public officers, under the immediate orders and 
responsibility of the (iovernment. concerning which suits instituted were to be considered 
“ public suits,’* and defended at the public expense, and acts done in breach or opposition 
to the laws for which the public officers were to be left to defend themselves. Auverting 
to the statutes of 13 Cleo. Ill- c. 63, sec. 33, and 33 Geo. III. c. 52, see. 62, it observed, 
that individuals could not be expected, in all cases, to prosecute charges of the nature there 
specified, at their own risk and expense, in the supreme court at the Presidency; and when 
an accu.sation was preferred to any of the courts f)f judicature authorized to receive the 
.same, or wlu n public inforniatioii was given to the local government of corruption, em- 
l)L‘Z/lement, or other gross malversation, breach of trust or high misdemeanor by a public 
o'liccr, justice required that an immediate investigation should be instituted, for the purpose 
of ascertaining w hether such officer deserved any longer to be continued in the ertiployment 
of tlie Company; and that in cases which might appear to require it, the provi.sions of the 
law should be carried into effect by a puldic prosecution in the .supreme court of judicature; 
or if the charge should appear to he unfounded, that justice should be done to the character 
of the aecusial. 

Tlic Regulation then provided, that information .should he given to Government of all 
suits or complaints pn-ferred to the courts of justice against European public officers of the 
Government, and declared the various modes of proceeding which would be adopted accord- 
ing to the circumstances t>f the case; viz. either the appointment of a special commission to 
try the charge, or prosecution before the supreme court, or tlie investigation of the charge 
before the establi.shc(l courts of Adawlut. 


Rf.gulation XVII.- 1813. 

M(KliJicati(m of tha Course prcscrifxd hy previovs Jicffnlatimis for the Investiyation of Charges 

against European Public Officers. 

'Phis Regulation was passed to simplify the rules prescribed in Regulations VIII. and X. 
1806, for tlie conduct of iiujuiries into charge.s of corruption or otlier gross misdemeanor 
preferred against European public officer.s, with a view to the more expeditious termination 
of such investigations. 

It ])rovided, that no such accusations or charges sliould he acted upon unlevSS stated on 
oath, from the depoiumt’s personal knowleilge. it declared it to be the duty of every court 
of civil judicatun*, by whom such charges might be received, to examine the informant cir- 
cumstantially, upoti oath, and to transmit his examination to the Sudder Adawlut, who, if 
they should be of opinion that the charge was frivolous and vexatioiLs, should merely inform 
the party that they did not set‘ any substantial reason for entering ftirther into the inquii^. 
If, on the contrary, they should see ground for a more formal investigation, they were to 
submit a report to the Governor-general in Council, together with a clear statement of the 
charges, reduced to tiisiinct heads or articles, which they would propose to be made the 
regular'subject of investigation. The Governor in Council would, thereupon, if he saw fit, 
appoint a special commission to try and report upon the case; and, on the receipt ofthieir 
report and proceedings, the Governor-general in Council would pass such decision on the 
case as might appear to him most consonant to the principles of justice, and to the consti- 
tutional powers possessed by Government in matters of this description ; and, if it appeared 
necessary, would give instructions to the law officers of Government, to institute a prosecu- 
tion against the olfender be^nc the supreme court of judicature.* / . 

■ ' 

* Hy Ilegulatioii VI IT. 182.5, power was given to the controlling authorities passing a final judgment or order in 
the ca.se, if the ueeii.<intion should he found numifcstly unfounded and malicious, to punish the accuser by imprison- 
ment, with or without Ishour and irons, fur six inontiis, and to fine, not exceeding 500 rupees, commutable to a 
further imprisonment of six mouths. ^ . ' ' ' - V 
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llEaULATION II. — 1811. 

Jb\Lrther Modificatiofft ofthf'. preceding Unlvs. 

The course of proceetlinjr laid down in Ivei^iilation VI 11. of ISOd, which nrcscrihcd to 
the Government the duty of determining, whether suits against public ollicers should l)o. pro- 
secuted in the ordinary courts, or how otlierwise, having been found to occasion much delay 
in consequence of the necessary references to be made to public authorities, beforo the fmai 
determimition could be made; it was enacted l)y the present Kegulution, that wheneve r a 
court should receive a complaint against a public oflicer, lor any act done in the discharge 
of his olRcial duties, by which tlie party complaining deemed himself aggrieved, the eoirrt 
should transmit the petition to the Hoard having ilu; controlling autliority over the deparl- 
ipent to which the officer belonged, who, if they deemed the ease, to he one in whieh the 
party was entitled to redress, would report accordingly; or if they considered the ease to 
be such as the party sliould be left to ])rosecu!e individually, were to inform the court wlu> 
had made the reference what they should decide on the subject. i’he controlling Hoard 
were further to determine whether tlie defence of any snil instituted should he canied on 
in l>ehalf of Government, or be lel't to the individual pnxseeuted.'^ 
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Rkoulationt XXI. — 1814'. 

Public Officers forbidden to appoint their Creditors to Situations under them. 

The preamble to this Regulation declared, that public inconvenience had been expc- ij^j. 

rieuced from the Kiiropean officers of the Government appointing their creditors to sitna- 
tions in their several departments. The Regulation accordingly ibrbad the practice, and 
charged the superintending Hoards and courts with the duty of satisfying themselves 
fully, that natives recommended to fill vacancies on the establishment of ihe European 
public officers were not creditors, or the relatives and dependents of creditors of such y)uhlic 
officers. 


Regulationt VIII. — 1817. 


Further Modification of the Hides for Proceedings against Kuropcan Public Offitcers, 

The preamble declared, that such part of tJie provisions of Regulation XVII. 1813 , as 

S laced the superintendence of the proceedings held by Commissioners appointe d under tliat 
Legulation in the superior Hoard or court of the tfepartment to which the proceetlings 
r^latetl, and directed that such .superior court or Hoard should submit the whole of the pro- 
caedmgs to the Governor-general in Council, with their opinion, whether any mid what 
fftCts charged against the party appeared to have been established, might be productive ol 
ferious delay in the final termination of the case. The present Regulation, therefore, 
enacted, that whenever a special commission might he appointed under the provisions of 
liegulation XVII. 1813, for the investigation of charges exinbited against a public officer, 
the Governor-general in Council would determine whether the commission so appointeil 
.should be placed under the control of the courts or Hoards, or should act immediately 
under the authority of Government, and under such instructions as they might issue in that 
behalf. 


It :was provided, that in any case wherein the cominis.sioners should entertain doubts on 
the meaning of any provision of a Regujation, they were to submit the point to the Siukler 
Dewanny Adawlut for their determination. Commissions, which were to act without tin; 
^tipervisibh of intermediate authority, were in no case to consist of less than two persons, 
one of whom ai least was to be selected from the Judicial department. 

V /.i’'; Regulation 


By Reg. VIII. of 1816, the office of Reincmhnmcer wat established, for which tfec|>. 613. 


Kc’/.;. VJIJ. JSI7. 
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RegWIation^VH.— - 182S. '' ' ^ 

T/ie Company's European Public Servants prohibited from borrowing Money from Natives 

under their Authority, 

Formkr Regulations having only prohibited the civil Eurapeaiia officers of the Govern* 
ment from lending money to natives, the present enactment strictly prohibited all civil 
servants from borrowing money from native officers under their authority, or from zemin- 
dars, or from other proprietors, or from, ryots, under pain of dismissal from office ; and ijf 
prohibited all those persons from lending money to civil servants, under pain of forfeiting 
to Government a sum equal to the amount in which they might so illegally have Tbetciiifo 
creditors. It further enacted, that if any civil servant sbouhlDe so. iUegSly indebted thfe 
end of one year after the passing of this Kegulation, he should make a report of the same to 
the Government, or failing to do so, should be liable to dismissal from office. Any person 
who might be thereafter appointed to office being so illegally in debt, who should not report 
the same to Government, was declared liable to the same penalty. Any native causing 
himself to be appointeil to any office, in opposition to the provisfohs of Regulation XXl. 
1811, was declared liable to forfeit to Government a sum equal to ten times the anhual 
profit of the office to which he might have been so appointed. The penalties were declared 
recoverable in the provincial court of the district, subject to appeal to the Sudder De- 
w'aniiy Adawlut. 


Regulation VIII. — 1825. 

European Public Officers rf Government forbidden to employ their private Servants in public 
Duties^ or public Servants in private Duties, 

It had been enacted in Regulation II. 1T93, that no tollefitbr should be j^effiilttby. yo 
employ his private servants, nor any persons except public ahd f^|fistei^e,d‘pm!cf^i*si’^ in' i^ny' 
part of their public duties, nor to confer on their punlic offic^ts ahy private ttii^ rplatipj^^ 
to their personal concerns. By the present Regulation the sartie rule was' 
officers of Government, under a penalty of dismissal from offipe. All’niitlVc 
af the passing of this Regulation shouki be disqualified by tho fdi^e^oihg prohibitioh^y^ 
to be immo<liateIy removed from office, aiid successors appointed^ ahif ih 'an 'futU.rb 
nations, every public officer recommending a native was to srtate explicitly that' such hhltr^i 
was not disqualified under this Regulation. ^ '■ ' ’ ' ’ rj f.i uji,? 
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! > ■<.. io EUROPEANS not in the PUBLIC SERVICE. 


HegulaJ^hs. \ LIST. 

XXVIII. I79S.*<^£uropeBn British subjects not to reside more than ten miles from Calcutta. 

XXX VIII. I'iW.-i-i-Forbidding European British subjects from holding Land in the Provinces 
• f ’ ' ; ^without the special sanction of Government. 

XXXin. 1795.— Rules relative to the Kent of Lands ; the Cultivation and Manufacture of Indigo 
by European British subjects. 

Allowing th^ Registry of Indigo Contracts. 


VL 

V. 

■ viv.; 


ms.- 

1824.- 

i8aa> 


’ j- For the enforcement of Indigo Contracts. 

-Breach of Indigo Contracts declared punishable by Magistrates. 


Regulation XXVIIL— 1703. 

European British Sul^ects 7iot to reside more than Ten Miles from Calcutta^ 


Th^ preatnble to this Regulation stated, that although European British subjects re- 
siding ill th^ interior could obtain redress against the natives of the country by application 
to ibe (p^tablished the tiativea could only obtain redress against European British 

subjects by fuiiig them in the Supreme Court of Judicature at Calcutta; a process 
atumdet^ with so jnuch ditliculty and expense, that the manufacturers and cultivators of 
the ^i( were wholly precluded from obtaining redress if wronged. As the pros- 

perity, of the eountfy must depend upon the due protection of tlie industrious classes of 
the people^ the joresent Regulation, with u view to remedy the evil above stated, enacted, 
that European British subjects (with the exception of the King's and the Company's civil 
and military servants) should not be permitted to reside at a greater distance from Cal- 
cutta than ten miles, unless they entered into a bond rendering themselves amenable to 
the civil court within the jurisdiction of which they should reside, in all civil suits forau 
amount or value not exceeding 500 rupees. Any European British subject resuling 
within the jurisdiction of any zillah or city court more than ten miles from Calcutta, who 
should refuse to execute such bond wlicn required, was to be ordered by the judge to 
quit his jurisdiction within one month from the date of the written order to that effect, 
which was to be served upon him ; and in the event of his not complying with that order, 
the judge was to send him to Calcutta under charge of his officers. 

It was declared, that Europeans not British subjects, residing out of the limits of 
Calcutta, were amenable to the civil courts in the same manner as natives. 


Keg.XXVill. 

179;L 


Regulation XXX VI II. —1793. 

Forbidding European British Subjects from holding Land in the Provinces^ without the 

special sanction of Government. 

That part of the preamble to this Regulation which related to European British Reg. X XXVIIL 
subjects not public servants of the Government, stated that, from a regard to the pre- 1793. 
judlces of the natives and with a view to promote their ease and happiness, as well as to 

obviate 
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obviate tlie evils whieli woiibl necessarily result from .allovving persons not amenable in 
coiiiiuon with the natives to the provincial courts of judicature, to purchase or rent 
estates without restriction or limitation, or to hold any land whatever, excepting for the 
erection of dwelling-houses or buildings for manufacturers or other commercial purposes, 
a rule had been early estahlishetl, that no European should purchase or hold land out of 
the limits of Calcutta without the sanetiuu of Cioveriiiueut. This rule had been included 
ill the lieveuue llegiilations pa>seii on theHtb June l/HJ, and had remained in force ever 
since. The present Rcgnlation was passed for the purpose of re-enacting those rules in 
the prescribed form wUli certain iiuKlifications. 

Eiiropeans, of whatever nation or description, wore prohibited bolding land out of 
Calcutta by purchase or otherwise, without the sanction of the local Goveriirnent. 
J-uroj)(’ans possessing, renting or occupying lainis without the sanction of the Governor- 
general in Council, were ileelared liable to he disjiossessed at his discretion. It was de- 
clared that such Knropt ans ns wore not prohibited from lending money to proprietors 
of land, ikv. on inortgag<‘ of an estate or a lease, should nevertheless not be allowed to 
have ])ossession of the land, or to have any concern in the collections ot the rents or 
revenues thereof 

The collectors were to depute tln ir officers to measure all such ground as the Gover- 
nor-general in Council might permit any Enrojieans to hold. Tliev were likewise charged 
to report whenever any hairopcans might possess themselves of land without such au- 
thority. 

Annual statements of laiuR held by Europeans were to be sent by the collectors to the 
Hnard of lie venue by the 1st January. 


llKr.i latk.n XXXllL— 1/95. 

Hides rchificc to (he Hent of Lands ^ th( ( nUivation and Manufacture of Indigo hi/ 

European British Subjects. 

Thk preamble to tins Regtilation began by declaring, that the observance of the rule 
which prohibited Europeans from holding lands in the interior of the country, without 
the exjiress perinission of Government, appeared partictdarly necessary in the province 
of Benares. It stated, that ilie lir'^t engagements entered into by two Europeans to farm 
certain talooks for facilitating tlie raising of the plant, were made wiibout the knowledge 
of the British Gov ornimmt, and as soon as they were discovered, the resident was ordered 
to dis[)ossess the parties of their farms, hut in consideration of the loss to which they 
woidd he thereby exposed, and of the benefit which might result to the province from 
the improve im lit of the indigo manufacture, they were permitted in 1790 to proceed., 
This permission U-d to several other persons establishing themselves between that period^ 
and 179d, at which lime the attention of Government was attracted to many inconve- 
niences and evils whieh bad ari>en in eoiiseipienee, and it was ordered by the Cfoverument 
lliat Europeans should lun he permitted to actpiire landed property, or liold land on lease 
in Ilenares, heyunti what might he siifficiein for the erection of houses or buildings for 
carrying on their rnaunlacinres, Xi’verilieless, on consideration of a memorial from the 
planters, the Government consented to rescind that order, and to allow existing leases 
to continue to the expiration of the decennial settlement. The Regulation then recorded 
tin? rules and orders from lime to lime pas.sed, the ultimate effect of whieh was to allow 
Europeans to enter into contracts, either with the persons who had engaged with the^ 
Goireriiment tor the revenue, or with the pntteedars or co-parceners of tluise persons, or 
with the khmlcaslit ryots (ihe cultivators with perpetual riglitof occupancy). The powers 
exercised inuler the former roles by the resident in respect to all such engagements, 
were declared to be transferred to the judges of the zilluh and city courts^ • ' 

Rbgul.\tiom 
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Rec^ulation XX. — 1812. 

^ Allowing the Registry of Indigo Contracts, 

■ffilis Re^tatloW’was eiiact^^ to improve the forms for the registry of doe<ls,^ and to 
admii t6''siich re^hltrjr engagements for the delivery of indigo ; also for the establishment 
of a separate^ register of obligations for the payment of money. 


IV. 

Apeeit0ix^..;g 

No. g:'% 

continunl. 
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Regulation VI. — 1823. 

.-i For the Enforcement of Indigo Contracts. 

This Regulation was enacted to afford relief to indigo manufacturers in nengal, against 
the frajids to which they were exposed by cultivators", to whom advances of money and 
seed llad been made upon a contract to receive the produce of a defined quantity of land 
on certain specified terms. No redress had been attainable in such cases excojit by re- 
gular suit, and the necessary delay attending that process hail not unfreciuontly led to 
acts ©(violence tind serious affrays. In the decision of such suits, also, much diversity of 
opinion had been found to exist in different judges as to the extent of the penalty reco- 
verable bh agreements between the indigo manufacturer and the cultivator. To remove 
these ihconveniences, the Regulation enacted, that persons making advances to culti- 
vators under written engagements for the cultivation of the indigo plant, and for the 
delivery of the produce, should be held to have a lien or interest in the indigo plant 
enforceable under the rules of this liegulation. 

If a manufacturer should have cause to complain that a person with whom he had 
, engaged for the delivery of indigo was evading his contract, or had entered into engage- 
j^^uents to tlcliver the same produce to other persons, he might present a petition of coin- 
• plaint to the zillah judge, who woubl immediately issue a summons for the attendance of 
the cnltivatori and would also cause a bamboo to be erected on the ground where the 
plant was growing, as a public notice of the claim preferred, with a view that all persons 
desirous of contesting tiie plaintifTs claim or establishing a prior riglit to the produce, 
nilglit appear before the court. If no person appeared to contest the claim, the case was 
to be decided cx parte ; if the defendant or any third party appeared, judgment was to bo 
given in favour of the party whose right should be established on the iu(|uirv before the 
judge, If the engagement appeared to have been compulsorily obtaineii or if the claim 
was unfounded, tlic court were to dismiss the case with costs, and might adjudge reason- 
able f^dtnpensution to tlie defendant. If a claim were preferred to the same produce by 
abotbei^ the judge was summarily to investigate the respective claims, and deter- 

niinb which nad the prior and better title; preference in all cases being given to engage- 
ments duly i*egistercd under the provisions of Kegulatiori XX. 1812, belore such as were 
not so -registered. Whenever it might appear that the plant, being ripe, would be in- 
jured if it wero not cut before the decision of the summary inquiry, the judge was authu- 
ri^d to pass an order for the delivery of the plant, at his discretion, to either of the 
pltit^ies,' on an engagement to pay a pecuniary compensation, to be fixed by the judge, to 
the other party, in the event of the decision of the case being ultimately made in favour 
of th e Witei:. 

When a summary award might have been passed under the provisions of this Regulation, 
thp party in whose favour it had been given might set a watch over the crop, and if neces- 
sgry, ^jgbt requi^^^ the assistance of the police to prevent the removal of the plant. With 
thie y|w, of protecting the rights of the ian<lholders, it m’us declared that persons 

u:bd,^bjpu|d|pos$ess theuiseivtWof the produce under the provisions of this Regulutiun, 
li - m '•> * should 

■' t"" 'W't^Tr r T ri yu..j IJ:,.. — *rrT— — 

• See Reg. XXXVI. 1793, p. COJ. 
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should be held responsible coDjointly with th^ ryot for any prrear whi^h should 

accrue on the ground whereon sUch plant had been grbwit. ‘ " ' ■ 

In cases in which a ryot having received advances under written engagements should 
have fliiled to fulfil those engagements, or have sold the produce to others, the aggrieved 
party might at his option institute either a summary or regular suit ; if the summary suit 
were resorted to, the defendant might be decreed to repay the advance with interest and 
costs. In a regular suit, the aggrieved party might prosecute both the cultivator and the 
party to whom the protluce had been sold or deliverea, who might be adjudged jointly and 
severally answerable for the full amount of the penalty, with all costs and charges. 


1"he summary suits under this Regulation might either be tried by the judge, or referred 
to the colh'ctor or the registrar. In cases referred to the collector, that officer was to pass 
a final decision. No appeal was to lie from the summary decision under this Regulation, 
either ofthe judg(* or the collector or registrar. Any person, however, whose claim under 
a deed of engagement had been set aside, or who was otherwise dissatisfied with the sum- 
mary decision, might institute a regular suit for the establishment of any claim or interest 
to which he might deem himself entitled. The Regulation concluded with a declaration 
regarding the stamps to be used, which were to be regulated by the amount advanced as 
the consideration for entering into the agreement.* 


Regulation V. — 1830. 

Breach of Indigo Contracts declared punishable Magistrates, 

By this Regulation, enacted for the more effectual enforcement of engagements relative 
to the cultivation and delivery of the indigo plant, it was enacted, that all persons who had 
instigated ryots to evade the performance of their engagements might be sued andl 
adjudged answerable for the amount of the penalty and costs conioinlly with the contract-^J 
ing ryot. Power was given to magistrates to convict persons who had received advanced' 
and entered into written engagements, but who had refused to sow or cultivate the ground, 
and to sentence them to imprisonment, not exceeding one month for the first offence, and 
two months for a repetition. The magistrate might also compel the defaulter to sow or 
cultivate the ground according to his agreement. Persons wilfully damaging indigo crops 
were declared punishable by the magistrate with six months' imprisonment and thirty 
rattans, or a fine not exceeding two hundred rupees, commutablc to six months’ further 
imprisonment. Zillah judges were authorized to receive applications from persops who 
had completed their engagements to be released from their obligations. The judges were 
in such cases to make summary inquiry, and if no balance was clue from the petitioner, or 
if he paid into court any balance that might be due, the judge was to declare hfm re*^ 
leased ; if the proprietor of the factory refused to receive the amount tendered, the money 
was to be returnecl to the petitioner, and the proprietor was to be left to seek his remedjr 
by a regular suit. 


* This Regulation was extended to the Ceded and Conqucied Provinees by Regulation V. 18S4*. 
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APPOINTMENT and REMOVAL of NATIVE PUBLIC SEE V ANTS in all 

DEPARTMENTS. 


Ecgulations. ‘ L, I 6 T. 

V, 1804.— 

II. 1813.— > Appointment and Removal of Native Ministerial OHicers. 
VIII. 1800.— J 


Hf.gulation V. — ISOl. 

Appointment and Removal of Native Minhicrial Of/, 'vers. 

The Preamble to this Regulation stated, that for the purpose of insuring a faithful, able, Keg. V. 1801 
and diligent discharge of the important duties assigned to the natives in the several public 
oiBces of the Judicial and othci^ departments, it was necessary that they should l)e secured 
in the possession of their ofiices, so long as they should discharge thi ir iluties with dili- 
gence^ ability, and integrity ; that the selection of persons to fill such ollices should be made 
with due regard to character and qualification, and that they sliould not be liable to removal 
without proof of incapacity or misconduct. That although these ol)jccls had been provided 
for in regard to some principal native officers, it had not been so w ith regard to others, 'fins 
llcgulation therefore enacted, that the appointment, resignation, and rouioval of the hiutd 
niiuisteriai officers in the civil and criminal courts, as well as in the Revenue and other 
departments of Government, should not be at the discretion of the courts or public oHicers 
under i^hpm they might be serving, but should have the previous Fanciion of the Governor* 
general jq Council. The Regulation directed, that whenever the autlioritii's under u liom 
any such..q(Hcers held their appointments might see cause for tlie removal of any onirtr, 
they shoil^ communicate to them (he grounds upon which ho miglit be con>ider(‘d iiiuh** 
serving of continuance in his station, and call upon him to state wbat lie might Iiavt^ to 
offer in his defence; after which they should suliinit through the Sadder Dewanny or 
I^ijEaniut Adawlut, Board of Revenue or Trade, or other controlling authority under 
whom they acted, a statement of tlie case, with copy and translation of tin* nali>e officerV 
defence, and all material proceedings and documents for the consideration and orders of 
the Governor in Council. The court or board were to accompany the relerence with their 
opinion on the case. 

The foregoing rules regarding the cause of investigation and report were declared ap^ 
plicable to cauzees and law officers, not being head oHicers, employed on the establish- 
nients of the zillah and provincial courts. Native collectors, or others wliosi^ salary 
amounted to ten rupees per mensem, but whose removal or appointment by the (iovernor- 
gencral in Council was not provided for, were not to be removed without a similar |•(*por♦ 
to the Sudder Adawlut, Board of Revenue or Trade, or other controlling autlmiity of the 
department inti^which they served, and without their previous sanction and orders.’- 

Riaan-ATfoN 


• By Regulation II. 1813, native treasurers and collectorn of the revenue were dcehired urnennhle to juniislimeiiC 
before the courts of circuit for pelVertingto their ow n Uhe the {uiblio. money entrusted to their eluiri i*. 

IV. 4 . P 2 * 
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Regulation VIII. — 1809. 

The Preamble to this Regulation stated, that the observance of the rules of Regula- 
tion V. 1804, requiring a reference to the Governor in Council, before the removal or 
appointment of the principal ministerial nativ^ pfiicers in the several departments of 
Government, had been found productive of considerable labour and occupation of the time 
of Government, to the interruption of other business of importance; that the objects stated 
in the preamble to Regulation V. 1804, might be as effectually obtained, with some modi- 
fication of the requisition for a full report of proceedings, by transferring to Sudder 
Dewanny Adawlut, and the provincial courts, and the Boards of Revenue and Trade, the 
power of confirming the appointment, resignation, and removal of such native officers, with 
exception, however, of the law officers ot the courts of Sudder Dewanny and Nizamut 
Adawlut, whose appointment and removal, from the nature of their functions, ought still 
to be reserved to the Government. The Regulation accordingly enacted, that the appoint- 
ment and removal of the law officers of the provincial, zillah and ciQr courta, and qf the 
zillah and city cauzees, should be vested in the Sudder Adawlut; and those of the patiie 
ministerial officers of zillah and city courts in the provincial courts ; and those in the 
Revenue and Commercial departments, in the controlhng Boards of those departments 
respectively; provided that no alteration in the general distribution of diities, nor any 
addition to the fixed establishment should be made without the special sanction of 
Government. 
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CRIMINAL JUDICATURE— LEGISLATION. 


SKETCH of the GENERAL PRINCIPLES of the MAHOMED AN CRIMINAL LAW. 


LIST. 

Preliminary Remarks. 

Principles of’ Piinisliment. 

First Class of Judicial Retribution — Retaliation (Kisas) — Compensation or the Price of. 

Blood (Deyut). ' 

Second Class of Judicial Retribution — Specific Penalties (Hudd). ^ 

Third Class of Judicial Retribution — Penal Correction (Tazeer) — Punishment for Example 
(Scasut). 


Pri'bminai’N Re- 
uKirks. 


PRELIMINARY REMARKS. 

When the British Government sutxeeded to the administration of justice in the pro^ 
vinccs of Bengal, Bahar, and Orissa, they found Mahomedan criminal law established, 
and well known to the people, and Mahomedan lawyers trained to its study and its 
execution. Indeed, when the officers of the British Government first took their seats 
on the judicial bench, it was in character of assessors to the kazees under .the Malia« 
medaii rule, and to see that they performed tlicir duty. Thus mixed up with the ad- 
ministration of Mahomedan hnv, when the Briti.sh Government made provision for the 
establishments of courts of criminal justice, the modification of that law was the most 
simple and the most popular mode of proceeding. 

The Mahomedan law is based on the Koran, all the precepts of which, as construed by 
the highest legal authorities, are deemed imperative on the judge. But the precepts of 
the prophet could not compreheml all the ca.scs to which the varied circumstances of life 
give rise. The Koran therefore, tiion^h the chief, was an insufficient rule of itself* 

The judgments and opinions of Mahomed being paramount to all other authority, his 
sayings, as recorded by his companions and followers, and by lho.se who received them 
by oral tradition from his contemporaries, have been collected together in various tracts, 
and form a second authority of the Mahomedau law. : i y 

Next in weight are esteemed the concurrent opinions and judgments of those wh6 on* 
joyed the benefit of personal communication with Mahomed, on subjects on Whicbmd 
saying of the prophet himself is to he found. Reports of such opinions exist in consider* 
able numbers, and form the third authority for the guidance of Mahomedan lawyers. I .u . 

Failing all these, the judge is permitted to exercise his own judgment, under the gui- 
dance of analogy, and to apply the best principles to the case before him* 

Verv large collections of decided cases have been made and arc diligently 
Mahomcdmi lawyers. 

It is known that tlie disputes respecting the succession to the Khalifat created a schism 
dr division, which subsists to this day, between those who consider the, succession i^ITtBoo 
Bucr to have been |)roper, wlio arc styled Soohics,’' and are c^tisidered^he orthodox 
|)arty : and those who hold that Ali was the lawful successor of Msttiomed, gnd are styled 




Sliiyas.” The consequence of this division is, that each party attaches credit to tlic 
traditionists^ respectively, os they are “ Soonies** or Shiyas/' The Mahoiuedan rulers 
of India were Soonies.** 

It may be fairly allowed that the Arabian jurisprudence is a science of ^roat extent, and 
the study of it calculated to produce acute reasoiiers ; and it must injustice be added, that 
many of the law officers of the highest rank in our Indian courts have proved able judges. 

Sir William Jones, in speaking of two Mussulman authors who wrote on tlu? law of 
inheritance, says,*' Their compositions have equal authority in all the Mahoiuedan 
courts, which follow the system of Aboo Hanifali, with those of Littleton and Coke in the 
courts of Westminster; and there is indeed a wonderful analogy between the works of 
the old Arabian and English lawyers, and between those of their several coiimientators ; 
with this difference in favour of our own country, that Littleton is always too clear to 
need a gloss ; and with this difference in favour of the Arabs, that the sole object of Sharif 
was to explain and illustrate his text, without any ostentatious display of bis own erudi- 
tion.’* The lawyer Aboo Hanifah, of whom Sir W. Jones spoke in the passage above! 
quoted, and his two disciples Yusuf and Mahomed, are the chief authorities on the 
criminal law, according to whose opinions the futwas t of the law oflicers in the Com- 
pany’s courts in India, are by the Regulations required to he given.]; In the same work 
from which the foregoing quotation was made, the following passage is to lu* found ; — 
** This may be no improper place to inform the reader, that although Aboo Hanifah he 
the acknowledged head of the prevailing sect, and has given his name to it, yc‘l so great, 
veneration is shown to Aboo Yusuf, and the lawyer Muhainmed, that when they both 
dissent from their master, the Mussulman judge is at liberty to adopt either of the two 
decisions, which may seem to him more consonant to reason, and founded on the better 
authority.’* 

As a system, the Mahomedan criminal law is mild; for, though some of the punish- 
ments which it sanctions be barbarous and cruel, yet not only is the intVietion of them 
rarely rendcrc^d compulsory on the magistrate, but the law seems to have been framed 
with more care to provide for the escape of erimiiuils, than to found conviction on siiffi- 
cienl evkience, and to secure the adequate punishment of offenders. 

When it is considered that the commands and sayings of Maliomed can only embrace 
a part of the cases that coinc for adjiKlication before a criminal tribunal ; that the 
authenticity of many traditions is disputed; that the application of a rule to a case most 
be frequently open to dispute, it will not be matter of surpri.se that the rules laid down 
in the works of learned Mussulmans on the classihcntiori of crimes, under various cir- 
ciitn stances, should exhibit important differences ; and that the futwas or judgments of 
the native lawyet*s of India, in applying tradition, analogy, and precedent to the cases 
laid before them, should frcqueutly be inconsistent with the views of eulighteued Euro- 
peans. 

The difficulties and uncertainties in the construction and application of the law were 
not tlie only points which early embarrassed the administration of it under ilritish rule. 
Some of its principles were manifestly unjust and absurd ; the means provided for giv- 
ing effect to its sanctions were inefficient; the inferior judges were venal and corrupt, 
and the control of the Nazim,§ or chief criminal judge, was weak and partial. 



. Succeeding to the administration of justice in a country where such a system was in 
operation, with such instruments to be employed, and such aids to be obtained, Mr. 
Hastlngt epd^voured, as early as 1772, to remedy the most glaring of the existing evils, 
by substituting merciful punishments for mutilation and torture ; by making the public 

good, 




WUliam Jones's Translation of Al-Sirajiyyah, Preface, page 3. 

Uitj: f i;? judgments. t See Beg, IX. 17S3. 
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* * ,/ 

good, not individual satis faction-jor revenge, the principle and measure of public punish- 
ments; and by placing the generill control in the hands of the British Government. 

In 1773 It was declared by the Supreme Ccmncil of the* sovei^igh' pother 

in every Mahomedan- state re&rfed to itself the right ^of ihterpo^Hlg ks authority 
prevent abuses of the law, and to provide a remedy for extrabitiinary evils and inicofi^ 
formity with these principles, the Govcrnor-getieral assumed a general Control i[>ver tfab 
administration of criminal justice, which he exercised for eighteen moHths^ tlll^Api^l 
1775> when the superintendence was transferred again to the representative of the 
Mahomedan governor, the Nail) * Nazim, under whom criminal justice was administered 
in the provinces by Mahomedan judges styled Darogalis, . The Engl 9 f 4 hc 
civil courts were constituted magistrates in 1781, but Ihwr power diif^opt 
the apprehending and committing of criminals. In J 781 the powe;rs ,of 
and magistrate, were united in the same persons, and they, were anthqrizetlj \o 
for petty offences, but all crimes of magnitude coutinuecjl excliisivpiy cogni^ahtC/ |oy’ 
Naib Nazim and his subordinate officers. ' ' 

■ ■■■ ■ ■ . -.‘-‘ij 

In this state remained the administration of the criminal Jaw until the GQVeri|jUKio.t;qte 
Lord Cornwallis, who, with a view to ascertain the nature and causes of , the defects? a 1^1 
existing in the constitution and proceedings of the crimuiul courts, directed ceKtaiUj 
inquiries to be made of the magistrates in the several districts, the re$ult of ?whjch,.h;e^ 
laid before the Council ou the 1st December 1700, with'«uggestion5'fQ.r the?amettdr 
nient of the most glaring and important defects: first, in the Mahomedan law.kseU*;; 
secondly, in the constitution of the courts established for the trial of offenders. His 
Lordship argued the competence of the British Government to amenil the law, as might 
appear essentially necessary, from the recognition by Parliament of the propriety of the 
modifications introduced in 1772, the subsequent |)assing of the Act 13 J$t'o. III. 
chap. 63, vesting extensive powers of controrand management in the Governor-general 
and Council of Bengal. ; j : , * , ^ y j j 

The alterations proposed in the law were, 1st. That the criminality of hortiiekite AliWhl 
be judged of, not by tlio weapon or means used, but by the intention of the slayer, how- 
ever discoverable. 2d. That the heirs of a munlered person should not be allowed to 
remit the punishment of the murderer. 3d. That imprisonment, hard labour, and fine 
should be substituted for nnitilatiou of limb. ' ; *f 

The defects in the administration arising from the constitution of the courts were, 
that the tribunals before which the prisoners were tried were at so great a distance 
from the superior court, who were to confirm the sentence, that the lower coiir 13 .i^ight 
and did so (Iraw their proceedings as to lead to whatever result they desireil, llpwever 
inconsistent with justice ; and that delay and detention of prisoners Operjited' lioth to 
oppress the innocent, and to weaken ll)e effect of punishment. The rules fi^hifed to 
correct these evils were promulgated in 1790, and were re-enaeteii in the lorili of ti 

Regulation ” in 1793.t - /luu 

PRINCIPLES OF PUNISHMENT. ' 

’ The Mahomedan law declares punishment applicable to penal offeneesj, aeqbrding to 
three principles of judicial retribution. .. i j r , u : 

First Principle, : 5 ^ , . a uU 

Retaliation is due to the injured party, or his heirs or'Yepreserttalive^,'if(W’"^ilful 
homicide and severe bodily injury; or if ef)ual retaliation be impossible, tlieuiliidlmpen- 
satiuii iniist be made in money. Such retribution, however, being the right pft'abetiieirs 
of the slain, it may be claimed or remitted by them. : . 

t Ue^atipa tX. 1703: see Preamble, ^ 


Deputy. 
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Second Principle. V’ 

Particular puDUbmentft having been prescribed in the Koran for specific ofTcnces, 
namely, wboreqom, slander of whoredom, drinking w^ev theft, and robbery, in vindi> 
cation of the right of God or public justice, those puiiisliinents are to be iiifitcted by 
the magistrate only ; and whether claimed or not by the party injured, who has no 
power to remit or compound them. 

Third Principle. 

The retaliation and the punishments which iu e to be adjudged under the foregoing 
heads being subject to many legal ^^impediments** created eillier by a defect of certain 
requisite cnaracteristics to constitute tlie full crime, or by compromise between the 
parties, or by some particular in tlie relation which the injiircr and the injured bear to 
each other, or by some insiifilicioncy in the evidence ; and many ollences not being at all 
provided for under either of the two preceding heads, some of which are of so heinous a 
character as to require capital punishment, and others of a lower degree of criminality* 
—some of private, others of public detriment — it seemed necessary that a discretioimry 
powery should be vested in the sovereign or his representative, to infiict adequate 
punishment in all such cases, extending even to death itself when requisite, in vindi- 
cation of the right of God or of the individiiar* injured, and in support of public 
justice. 
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FIRST CLASS OF JUDICIAL RFTRIIUJTION. 
Retaliation (KisXs.) — Compensation or the Price of Blood (Dkyut). 


First Class — 
Ketaliation. 


Retaliation is declared to be due for homicide, and for severe bodily injury not Kisas. Deyut. 
causing death, both of which are included in the Arabic term, jinfiyat. Jinayat. 


I. — Retaliation for Homicide. 

Homicioe is considered as justifiable, or culpable. Kntl. 

Justifiable Homicide. ( Kutl^i^mobuh ) 

Homicide is declared justifiable in the following cases: tustifiible Homi- 

1st, — In prosecution of war against hostile infidels, for the advancement of Islam, cidc. 
or in supporto f a Mussuinian community. Kutl-i-mobali. 

2d, — Of an apostate from the faith of Islam, who, after being duly called upon, 
may persist in his apostacy. 

3d, — Of an insurgent against the rightful Imam, when slain in the act of insur- 
rection, or of open resistance to the established government. 

4tb,— Of a condemned criminal, by order of the khazee or magistrate authorized 
to pass sentence of death. 

5th, — Of a murderer liable to retaliation, if killed by a person legally entitled 
thereto, or by his express direction, although sentence of retaliation may not have 
. , . ^es^spassed by the kazee. 

< > self-defence or in defence of uiiotlier, if life be endangered or be thought 

' V In dahger from the assault of a person having a drawn sword, or other mortal 
weapon, provided self-defence be manifestly unatiainable without killing the ag- 
>--‘'gtqs«or*w 

'In preservation of property from theft or robbery. 

IV. 4 Q 


8tb,— In 
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8tb. — In prevention of adultery, rape, or other offences of a Ijciiious nature, 
beiiiig chiefly such as by the Mahomedan law are punishable with death. ' 

9th, — The killing another at his express desire or command, 

10th, — By compulsion, under menaces which induce a fear of death ; In this case 
it is held by some authorities that the penalty of retaliation is transferred to the 
compeller. 

In several of the instances of justifiable homicide given above, the slayer, according to 
some opinions, is liable to pay tlie fine of blood, or to discretionary punishment. 

It may be (observed generally, that a variety of questions arise on the appliciUiqn of ^be 
princif»le to specific instances niulor each of these head.s; and that, generally, to reduce 
a case within justifiable homicide, the necessity of prompt execution, without refcrtjhce, 
must be fairly inferrible from the circumstances ; otherwise, resort ought to be had ’to 
the public authority to punish. 

Cul/pahle Homicide, 

The Mahomedan law distinguishes five sorts of culpable homicide, of which the first 
only entitles to retaliation. 

1st. ‘‘ Wilful homicide.” — The voluntary act of a responsible person ( 1 . e, of one 
who is adult aud sane), done with a murderous intention, inferred from the use of a 
weapon likely to produce death. Within this definition is brought the death of a person 
whom one has wilfully wounded with a deadly weapon, if the wound occasion death, 
though death was not intended; also the case of one wilfully disabled, so as to be con- 
stantly bedridden until death. The punishment of this crime is retaliation of death, aud 
exclusion from inheritance to the property of the slain. 

2d. “ Wilful-like homicide.” — ^The voluntary act of a responsible person, cau^^ing 
death by using a weapon not likely to produce death, the blood of the person slain being 
‘‘ under protection.” 

A great nicety of distinction arises, and a vast variety of cases are cited, in which the 
distinction has been settled into precedent, as to what is wilful murder,” subjecting 
the olfcnder to retaliation, and what wilful-like,” which inciii's only the fine of blood. 

It being declared by the law that the intention of the slayer is to be inferred from the 
instrument used, different authorities have concluded differently, as to the power of the 
means employed, tx, gr, in the case of water and fire, in reference to the possibility of 
escape from them, &c. A singular instance of the reasoning used in the application of 
this principle occurs in reganf to death by poison. It is held by the best authorities, 
that the design to kill is not inferrible from the administration of poison, because poison 
is occasionally administered medicinally, and it is possible that the ))er8on who gave it 
may not have been aware that the quantity was excessive. It must, however, .b© 
remarked, that although, by this sort of reasoning, a crime may be taken out .qf; a 
specific class of punishment by the doubt raised, it is still left to the cogui^Kattpe of the 
magistrate, under the third principle, who may deal with it accordiug to sound di^i;etiQn« 
The principle on wliich legislation in India has proceeded, has beeB? tOr ,u^, Chat 
‘‘ discretion” by declaring of punishments, to be inflicted according i rules ilakt down 
in the code of judicial regulations. ^ 

The punishment for this second species of homicide is a fine of a < hundred 
if commuted to a money payment, 1,000 denars, a sum variimsly. estimated from, obfWI# 
£2.50 to about £350. To the above are added expiation and exclusion from inlierililP^f;ji 

3d. ‘‘ Homicide by error.”-^The ‘‘errors” whioli characterize this offenee:ai?^j^.Awo 
kinds. ■ ■ 

First, — In the instrument groducin^ an effect not intended ot hb tto 

agent; as when an arrow shot at a Inark hits a miin. If ah W 



IV.-^UDICIAL. 671 

person pab through hini, and afterwards kill another, the homicide is wilful as 
regards the first, and erroneous as regards the second. 

Second, — In the apprehension of the agent; as when one shoots at what he 
apprehends to be a deer, but which proves to be a man ; or when a Miissnlman kills 
Another Mussulman whom he took to be a hostile infidel. 
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The punishment is the same as for wilful-like homicide. 

4lh. Homicide by an involuntary act,” as by fulling on a person from the roof of a Kutl i-kacem mo. 
house ; accidentally dropping any thfng on another, &c, knm-i-kimta. 

Punishment the same as for wilfuMike homicide. 

5th. Homicide by an intervenient cause.” — When a person, by doing an illegal Kutl ba-subub. 
act, pi*oduces a cause which occasions the deatli of another ; as if a man digs a well in 
ground not belonging to him, which is a transgression, and another falls into the well 
and is killed. 


The punishment is fine ; but expiation is not incumbent, nor is the oirender excluded 
from iiiheriiunce of the deceased. 


Of the Circumstances requisite to the Enforcement of Rclaliation, and those xMch e.rclmfe 

or bar it. 

Retaliation is eitlier of death, for murder; or of mutilation, for bodily injury. 

Retaliation of Death, 

The first requisite for retaliation is that the person killed be under perpetual pro* The reiniisitt s to 
tectionJ** The Mahouiedaii lawyers call a country which is governed by a Mahomedan support claim ibi 
power, seat of peace,” and a country ruled by a prince of any otlier religion, “ the Hetalintion. 

seat of hostility,” and such countries are always virtually in a slate of warfare with each 
other. When an alien visits a Mahomedan country, his residence there is only tolerated 
fur a oontain tim^, and for the benefit of coiiiincrce, &c. His permanent continuanee 
can b0<ou]y aea .s/ove, or as a ‘‘ zimmecy^ that is, a protected alien, subject to the payment 
of the capitation tax ; in the latter character he becomes entitled to perpetual protection, 

^od^hjs.death by wilful murder would .subject the slayer to retaliation. 

. 'The British possessions in India are held by Mahomedan lawyers to be the seat of 
f»eaGO,ff ou account of the virtually acknowledged sovereignty of the King of Delhi, in 
whose name the coin i.s struck ; the sanctioned administration of the Muhoinedun law ; 
and the appointment of kazees for the performance of part of the duties prescribed by it. 

if tlic person slain was under permanent protection, the slayer is ccpially liable to 
f^etallation, whether the party slain w'as a Mussulman or a ziinmce, the slave of another 
(dot thfe' slayer’s), or free, a woman or a man, an infant or of mature age, .‘ioiiiid in body 
lind niitld/Or^sick, dismernberecl, blind, lame, or insane; for in all these cases the equality 
'O#'pir0tectlon, which is a requisite for retaliation, existed between the slayer and the 
a Mussulman may not be put to death for a moostamitiy*" that is, an alien in 
enmity, who has only temporary protection during a limited residence in a 
MttbOfiie^Jan conn try. 

Retaliation is not incurred by a parent, or by any paternal or maternal ancestor, for 
ther^ttt«tey*of«^ehikl or lineal descendant; in consccpience of a specific declaration to 
Koran^ and in considc ration of the slain having ilerivcd existence from 

^^^Ri4atl4ltiniRr^biHi>g<ihe jrightof the heir, it cannot be awardcii against a master for the 
murder of his slave, for the master would be the only person entitled to demand it, nor 

y^jj.^Cayse the cUim for retaliation would accrue to the 
sueba right is forbidden, out of regard 
to-fiatprnity. If the alave were the joint property of the yjurilerer and otliers, the other 

IV. 4 Q 2 owners 
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APPENDIX TO SELfeCT COMMITTEE. 

bWiiers eould fbf right is hot ciitire;, arid 

does h^hdihit of lielftg iiifliictedTii phri: ^ 

If a murder be committed by several, oue of whom is 
barred against the wiiole; but if none can claim exemption^ tnen the unarogy of equality, 
which wotiUl require tliat one be put to death for 'the murder of one; in 

favour of a more approved constructioti of law, namely, that each ihdividubhco'hbcriifed 
is as if he alone had committed the act, and the requisite equality being thti6jestoblistled, 
retaliation is incurred. Another reason assigned for the application of this princijllleibt, 
because murder is often committed by a number, and one of tlie purposes of retaliation 
Is to deter others, that the lives of mankind may be 4 n security* The doOtrine 
rests on a dictum of Omar. An infant’s or an idiot’s right to claim retaliation belongs 
to the father. v nr ni T 

If a murdered person leave no heir, the kazee, asthe representative, of tho! sioyfir^iggqr, 
may enforce retaliation. i < ; i iovq 

If two persons jointly strike another, one with a mortal weapon,, the use . of ?1|vbich 
charncterizes wilful murder, and the other with a weapon not likely to inflicts 
retaliation is barred against both ; but the fine of blood is payable in equal shares 
following manner : one half of it is to be exacted from the offender who struck Witb itJ^ 
mortal weapon, because in all cases in which hne is not the prescribed punisbnientji shut 
a commutation, the fine is due from the property of the ofiender ; and the otbeir 
to be exacted from the akilsih* of the offender, who struck with the weapon not. df^dly, 

because specific fines for offences are due from the akilah. ■ * , * ■ . -wi 

Several curious cases are stated of divided responsibility, arising out of the^appliektiob 
of the principles above stated, which cannot fail to produce consequences' inoon^i^fi^tit 
with justice. ^ *1 

Hetaliution heiug the right of the heir or representative of the 8lain, ,it lf 
the heir tp forego the claim altogether, or to commute it for a fine of 
the parties may agree upon* If several persons are entitled to rctaliatibri fof 'tne, «^me 
murder, and one of them forgive or compound, the others are bound thereby; 
claim retaliation, though they arc severally entitled to their respective shdres of 'CncJfiTC 
But if a man murder two persons, and the heirs of one forgive him, the neiVs br We 
other inay claim retaliation. If the offender be put to death for one niUtclef* 
of the other murdered person cannot claim the fineot blood. If a murddi’er cofidrinrieil 
to retaliation become insane before execution, he is not to be put to death, ^bbt hy^^ 
perty is answerable for the fine of blood. . v* - ^ vitriol 


Retaliation for 
Bodily Injury, 


II,— *Rl?TAUATioN FOR iNJirKYi - " 

Maiming and other injuries not affecting life, entitle the party injured, in certain cases, 
to retaliation, in others to pecuniary compensation. An injury tp tfie person^ ^en tiding 
to retaliation must be wilful, apd admitting of equality in the retribution., 
is jiuiged of by the circumstances exhibited in evidence, not as in ^iljuj 
the weapon or instrument used ; because the destruction of a 
intended ojr effected by any instrument, as an eye may be put oqt’^py 
effectually as by a weapon. .i = ? ^ 

Equality must exist in the condition of the person injufedi an, d tb^ pergpn 
Hated upon 5 and there must be a certainty that the consaqufiwlos iOf the/C^lltUgti5^4jg!]U. 
not be more severe than those of the original injury. On thdSe principle^ . 




• By the Institutes of Mahomed, persons inrolled os soldiers or otherwise in the public servh 
fVne^for oadh otlmr j tor persons not in tlio«piiWit‘fervidli£h^ilr hiiailiCB or neighbours ' 

rules, which are supposed, however, to have.becii intended to hay# 9pers|ion .o^Iy >in »t #11 event# 

hove never been considered of force in Iiidis. The responsible persons were terihed AKil»h« 
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5 ? ^ the other a wouian^ or one a slave, the other 
free; nor is the right fimb to be amputated for the left, nor a sound member for an 
unbound, nor arc disnieipberments to be made except at the joint, because of tlie diilhcultv 
“if the danger of life. 

of retaliation, are punishable by fine ; the amount 
{9f e^scs ofhea^^^ injury wilfully inflicted is specifically fixed. 

>I^m-eo^iiipetent to the toj tired party to forego or compound the retaliation, and to remit 

^Mt*idente n€f;ess€tty the Injliciion o f the Penalties undei' the first head of Judicial 

.jfr-M-if.r; i ; -r;,:- . , RctributioiU 
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The Mahomedan law prefers confessions before all other evidence ; but to found a con- Evidence. 
Viatldn 'of iiliirdbr,' the confession mn.st declare the deadly act to have been wilful. What- 
ever may be stated in explanation, is to be taken us part of the confession. 

<< ithe^pfrisdner plead ‘ not guilty* to a charge of murder, the evidence requisite to 

«^eliilliHlish Ic so as tO'warrant a sentence of retaliation, is the positive testimony of two 
cbhipetent eye-witnesses of ascertained or apparent credit. ^I'he testimony of slave?, 

Rented the property of their masters, is not admissible in any case; as their state of 
>Mndage precludes them from exercising any act of authority, which the delivery of evidence 
ds’Colisidefed to be. The testimony of women is also not admitted to prove a charge of 
hoitiieide, on the ground of a tradition, that in the time of the prophet and his 
two immediate successors, it was an invariable rule to exclude the evidence of women 
dn{tiHioa^ Involving eithei! KjsAs or Hudd. Incases of homicide not wilful, as in all 
:Qtbei?:C^e$ wherein specific punishment or retaliation is not incurred, the evidence of 
one man and two women is received as equivalent to that of two men. But if the person 
. ^Q9\i^^)c)^.|)e a Mus^ulmat^ it is requisite that the witnesses against him be also of the same 

O^. zimmees or infidel subjects, with respect to each other, is 
altl^ l^tey be of (litfercnt religions. The evirlcnce of a Mussulman is uho 
,y^T|jfi^,4^rist a iinmiee^ and the testimony of both lias validity against an infidel monstamin 

But the evidence of the latter is invalid against any person ex- 
who is also a protected alien. Convicted slanderers, 
known bad principles or character, are not admitted 
from want of credit. And the tcsfimoiiy of near relations or 
fsqyni^p^iQtiW ^ch as father and son, grandfather and grandson, husband and wife, 
nifrster and ^ slave, ih favour of c?ac 1 i oilier, is not admissible, in consideration of their 
relative interests.*’ 


SECOND CLASS QF JIUDJCfAL RETRIBUTION. 

f?Ii;t . . ) {;: SpKClFlP P»NAtTIE8 (HuOd). 

peh^ by tlie law- to be inflicted for certain oflcnccs in vindi- 2d Class.— Hudd 

uvb ,‘f^rtgHfe of God*’ or public justice, caii only be enforced by the sovereign 

of no discretion in their application, when all the 
infliction are found to concur. But the requisites to 
xoraplerd^id6dvkilidfi'ai*b ^o thatiyittnd vario^^ that they can rarely be found together; 
and in regard to one of the crimes amenable to Htuld, namely, whoredom, there is a 
^ Vhe*>pf10ji9fibfe^vwliiGh can acarcG ever fail to save an ofleoder if the magistrate 
4Mllbtlrtt/^^^tl41idWdts¥iiKdwAtienee; naihelyy Seek a pretence to prevent punialtment ac- 

!?-^ii^ic| fip penattJeSj^ amounting in some cases to capital punisiiment, arc ordained for 

Wlwdow jri a SMy i Drinkimc Wine* 3d* Slander oi Whtwedioin. 4th. Secret 
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■ APPENDIX TO REPOaf SELECT COMMITTEE. 

\9X» Zina,— Whoredom. m .v : 

To constitute the crime, it is necessary that the act should have been committed bvU 
Mussulman married, sane, free and of mature age, witli a woman in whom the man 
no right either by marriage or bondage. The punishment is barred by the existence of 
any doubt on the (jiiestion of right, or by any conception in tlie mind of the accused that 
the woman was lawful to him, and by his alleging such conception as his excuse* 

To the establishment of tlie crime by evidence, the positive testimony of four men, bf 
ascertained credit, is recpiisite; if less than four competent witnesses bear evidence, they 
are liable to the punishment of slander, unless the accused subsequently confess; if any 
witness retract, Iiis testimony is no longer valid. 

The confession requisite to establish the charge must be made by a person of soiiiid 
mind and mature age, at four dilfercnt times, at four different sittings of the kazee, vvhp 
is directed to turn the party away, without receiving the confession until the fourth time, 
and is authorized to suggest a denial or the mention of circumstances which may excuI-> 
pate or absolve from the legal penalty. 

The punishment for the offence, when legally established in all its points, by confession 
or evidence, is lapidation. If the offender be not a Mussulinnn, or be unmarried, then 
the punishment is one hundred stripes ; if he be a slave, fifty* stripes. The punishment 
is the same for the woman as the man. If the charge have been established by the evi- 
dence of witnesses, they are required to commence tlie stoning, which is to be continued 
by the imam or kazee and concluded by the bystanders. If the conviction be founded 
upon the confession of the party, the imam or kazee is to begin the stoning, and the 
people present are to finish it. Scourging is directed to be inflicted with the greatest 
leniency ; and the magistrate may add banishment or imprisonment for a limited peribdi 

Confession may, at any time, be retracted, even during the infliction of puuishmept, 
and the party must then be set free. A conviction cannot be founded partly on conjfesf 
sion, partly on evidence. < 

Besides the particulars above enumerated, a great variety of circumstances arc stated jp 
the books, which may prevent the conviction or tlie punishment, especially in reference 
to the character of the witnesses, and the nature and consistency of their evidence. 

2d. Shoorh. — Drunlcermess, 

This crime consists in drinking wine or other fermented liquor, especially of grapes 
dates, and raisins, to intoxication. Considerable difference of opinion appears to exist in 
regard to certain liquors, whether they are exempted Or not ; also whether the .taking o^' 
some liquors, if not to intoxication, be prohibited. To render a person liable to puniij^ir 
merit be must be a Mussulman, adult, sane, and capable of speech. The crime may he 
established by confession when the party is sober, lietraction will exempt ffoiu ppnifbr 
ment. The testimony of two witnesses is necessary to establish it by evidence ; 
offender must be seized while yet affected by or smelling of the liquor. 

The punishment for a free man or woman is eighty stripes, and for a slave forty, 

3d, Kazif, — Slander of Whoredom, .vo - ^ 

This crime is defined to be the false imputation of whoredom to a Mahomedan map pf 
woman of good reputation, free, chaste, and adult ; the proof that the offence imputedt{)ad 
actually been committed, discharges the accused. It is necessary that the 
should himself prosecute, because in this case the right of the individual is 'blei^^^^wi^*^ 
tha public right. The proof may consist in the confession pt the accused, wh^hiM 
permitted to retract if once mude^ or in the evidence ol two oredibla ma^ iwilnef MpfWM 
prescribed punishment is eighty stripes for a free person, and forty; j 

: — ^ ^ . — : -T-vTT-r-r^r ^ ’ ^ - rjily 

• I’he punishment of a slave is, by a general rule, half that of a free person. ^ 

•fl. ■ * . 
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tiniony of a person punished for slander is fur ever after inadmissible; the slanderer of a 
deceased person may be prosecuted, if it can be shown that the slander affects the living ; 
lapse of time does not prevent the prosecution, as it does for whoredom and drunkenness. 

' 4th. Surikhh-i-aoghra.Secret I^arceny by SteaWu 

This offence is dehtied to consist in a sane and adult person, wrongfully and furtively, 
taking the tindoubted property of another, such property being in due custody, and of 
the value of not less than throe dirins. The “ custody’* requisite to constitute the crime 
is of two kinds — of place — of person : 1st. Custody of place is wlieii the property is in 
a house or other receptacle, generally used for preserving the property; and to consti- 
(jUte the offence, the tln’ng stolen must he taken away from such place; 2d. Custody of 
Pierson is when the property is within sight of the posse.ssor, whether on a road or plain, 
attd Whether the keeper be asleep or awake. The crime is complete if the property he 
seized by the robber, thoiigh it be not carried away ; and the personal custody is per- 
fect, whether the possession of the property by the holder he absolute and permanent, 
or delegated and temporary. The crime may be estahlislicd by confession, or by the 
evidence of two credible male witnesses. If a confession he retracted, the indiction of 
spefcific punishment will be stayed; but this will not ]>revent the restoration of tlie 
property, in giving evidence, both the prosecutor and witnesses arc permitted to use 
such terms as may secure the right of the owner, without subjecting the party aecusotl 
to the indiction of the prescribed punishment. 

The penalty for a first offence is the amputation of the right hand, and for n second 
offence, that of the left foot. If the crime be further repeated, the criminal may be 
imprisoned until he repent, or for life; or in cases requiring exemplary punislimcnt, he. 
may be put to death. 

In cases of robbery, the Mahomedan law has two objects in view : one, the punishment 
of the offender, which is so severe that every facility is affor<led to avoid its infliction; the 
other, the restoration of the ;)roperty, to effect which various provisions of the law directly 
tend, and which does not take place if the prescribed punishment be indicted. 

'j'hc existence of any doubt as to the complctene.ss of the crime, in regard to anyone of 
the particulars stated in the definition, will prevent the indiction of tlic punishment; and 
of such doubts a great many iiistuiices are cmiinerated, especially as to the custody; us 
when the robbery is committed by khidred or by domestic slaves, wlio may have easy 
access to the property ; also as to the value of things, such as are not of intrinsic value, or 
w^efe originally of common use, us wood, fisli, birds, &c., or things of a perishable nature, 
are not held to be entitled to the protection afforde;! by such severe penalties. In the 
application, however, of these principles to specific case.s, the Mahomedan lawyers oc- 
casionally establish precedents inconsistent with the priiicipies of justice. Amputation 
is prevented if the robber return the property before prosecution, or if the party robbed 
choose to give up the property to the robber. 

5th. Surikah-i-kobra,— Highway Itobber 7/ , 

This crime is defined to consist in a party going forth with force capable of resistance, 
for the purpose of committing robbery, or a single person so going forth prepared for 
resiistaiice; under 'con ddence in his strength and courage'. There arc five conditions 
Iretjliliite ^ the infliction of the prescribed penalty: 1st. I’hat there be force suffleient 
opposition from travellers, whether the party be armed with mortal weapons 
1|pin^ P'2.^ Thiit th^ act be committeil at a distance from any city, the extent of that dis- 
IjMee Wing-a point on which opinions differ ; 3d. That it he committed in a country wliich 

4th. That ail the circumstances which constitute larceny** be 
flMifdrib extiilV the also being strangers to the robbed, and legally subject to 

fitMilsIlmeiit ; 5tb» That robbers be seized before they repent, and before restoration of 
the pr9j^rty to the person robbed, 

- << Four 
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676 APPENDIX to REPORT from SELECT COMMITTEE. 

Four descriptions of highway robbers are specified in the Hidayah, with the penalties 
incurred by each upon conviction, according to their respective degrees of criminality ; 
first, Those who are seized before they have robbed or murdered any person, or put any 
person in fear ; secondly. Those who have committed robbery only, whether upon a Mus* 
suliuan or infidel subject ; thirdly, Such as have perpetrated murder without robbery ; 
fourthly. Such as have committed both robbery and murder. Of these descriptions, the 
first are to be imprisoned, until by their afipearance and demeanour they show evident 
signs of contrition. The second are to suffer amputation of tlie right hand and left foot, 
providefl the property taken be of such value as, when divided amongst the whole of the 
robbers, amounts to ten dirms for each. The third class are to suffer punishment of 
death; and us it is indicted by tlie right of God, for public example, and not to satisfy a 
private claim to Kisas, the forgiveness of the heir of the slain is of no avail. With respect 
to the fourth and last, it is optional with the imam, either to cut off a hand and foot, and 
then put them to death, or he may put them to death at once without amputation. He 
may also order them to be crucified.** 

^‘If any one among a gang of robbers commit murder, the whole are liable to the pre- 
scribed penalty, * because,* says the author of the Hidayah, ^ the punishment in this 
instance is considered as a penalty for the assault of tiie whole, which is established by 
each of them being aiding and abetting to the others.* But if any one of the band of 
robbers be an infant or a lunatic, or dumb, or a relation within the prohibited degrees 
of the person robbed or murdered ; or if any of the robbers have a joint interest in the 
property plundered, or such properly be not in legal custody with respect to any one of 
the robbers ; or if the property taken amount not in value to ten dirms for each robber ; 
or lastly, if the person robbed or murdered be not a Mussulman, or under the permanent 
protection of a Mahomedan government, a sentence of Hudd is prevented against any 
of the party. In this, as in the preceding case, one great object of Mahomedan law 
being the restoration of stolen property, if the robber repent before he is seized, the 
infliction of the punislunenl is thereby prevented, but the property stolen is restored to 
the owner.** 

It may be remarked generally, of crimes subject to the prescribed penalties termed 
“Hudd,** that the cominis.sioii of them cannot be proved by the evidence of women, 
except where a private right is co-existent with the public claim ; in which cases the 
evidenc^of two women is received as equivalent to that of one man, in corroboration of 
male teawmoiiv ; that witnesses are encouraged to withhold evidence which may lead to 
the infliction of “ prescribed punishment,** because the concealment of the faults of a 
brother Mussulman is deemed equally virtuous with. the establishment of a penal act; 
that extorteil confessions arc not admitted; that a slave is punished only to half the 
extent to which a free person is subject, in conformity with a dictum of Mahomed ; and 
that one punishment includes all ofleuces of the same description committed before such 
punishment. 

THIRD CLASS OF JUDICIAL RETRIBUTION. 


Discretionary Punishment, 

♦ Pknal Correction (Tazeer) — Punishment for Example (Sbasut.) 

Tazeer. Seasut. Of the penalties provided under the former heads, some were claimable by the injured 
parties, in retribution or compensation for the injury sustained by themselves, ^ 
others were commanded to be inflicted in satisfaction of public justice, as Hudd ; 
no discretion was allowed as to the infliction of them where the offence was completi;^ 
according to the legal definition, and proved by such evidence as the law required, ^fateh 
was always positive evidence, given by duly qualified witnesses. 

The discretionary punishments, of which the adjudication is vested in the f. the 

sovereign or his ilek'gates, were ititended to provide for — 
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First. — Cases not inc hided in the preceding classes, or for whicti the specified 
penalties were inapplicable'or insiifhcient, ii«, 1st. Some specitic heavy oftences, not 
particularized among those punishable by Hiidd,** in the law books; 2d. Heinous 
and flagrant crimes, such as are included generally in the class “ Hudd/’ but the 
commission of which, inlhe particular instance, was attended with circumstances of 
particular atrocity and aggravation, reipiiring punishment beyond the ordinary mea- 
sure, for example’s sake ; or the perpetnilors of which were hardened oflVnders, 
whom there was no hope of reciaiming from their evil courses by temporary correc- 
tion ; 3d. Petty offences of a private nature, or of inconsiderabie public dotriiiient, 
for which the offender ileserved chastisement for his personal correction and umend- 
inent, such as abusive language, not amounting to slander. 

Second. — Cases in which, though the crime committed was included in the heads 

Kisfts” or lludd,” the penalties could not he inflicted, because — 1st. The direct 
proof by competent witnesses, required by (he law, was wanting; or, 2d. Because 
the punishment demandahle for tlje private satisfaction of the injured |)arty had been 
remitted or compromised ; or, Mrl. Because the application of llurld** or “ KisAs” 
was precluded by some legal defect or doubt ; for it is a principle that where a doubt 
exists of tl»e full applicability of the rule prescribeil under Kis.As’* or “ lludd,” the 
infliction of the punishment cannot take place. 

The crimes for which punishment is to be inflicted, under the third brancli of Judicial 
Retribution, are either such as are injurious to individuals, or such as affect public security, 
or they are of a mixed character. 

In cases where the right ol Cjod, or public justice, is considered to prevail, the Imam, 
I. <?. tlie sovereign or his <lelegale, i.H exclusively competent to remit the |)unishn)cnt ot 
the criniinul ; and even this competency is <|ualified by u condition oi asceriaineil previous 
repentance. In such cases, as in other public prosecutions, tlie evidence of the prosecutor 

admissible, or the offeiuler may be brought to trial and puiushmeut, without any com- 
plaint from the party injured, ilut when tlio right of the imlividual is d(‘enied to prevail. 
Lis claim, or that of his representative, is requisite, as in other instances of [)rivate retri- 
bution; the claimant, though incompetent to bcjxr testimony in ids owui cause, is at liberty 
to forgive the oflence ; for establishing which, moreover, secondary witnesses, viz. persons 
appointed by absent witnesses to give evidence for lliem, who are not admissible in any 
public prosecution, may be admitted, or in defect of proof, the accused party iijpiy be put 
upon his oath. 

Although the Maliornedan law requires positive evidence to justify a conviction, lead- 
ing to the infliction of “ Kisfis” or ‘‘ Hudd,” it admits of circiimstaiitiul evidence for the 
adjudication of discretionary punishment. The following example is quotcfl in llariiig- 
tou’s Analysis: If a man come out of a house with a bloody knife in his hand, and 

he appear terrified and run away ; and the jicoplc immediately entering the house, find 
a person whose throat has been recently cut, the blood dropping from it, and there be 
no other man in the house; these circumstances warrant u strong presumption that 
the man described is the murderer. A mere possibility of the person in questiciii 
having cut his own throat, and escaped over the wall, is too remote from probability to 
be relied upon.” 

The application of this sort of evidence to conviction is termed in the Indian Judicial 
Codes of the British Government, ‘‘Strong Presumption.” 

, ; the discretionary punishment is to be inflicted for the personal correction of the 

iiffrender, or In a case to which the specific penalty was not held applicable, owing to 
^rcuniStances of defect or extenuation, the discretionary punishment was not to come 
lif) the measure of “ KisAs” or “ Hutld.” Thus, in a case of flagellation, the lowest 
degree of that kind of correction prescribed under ‘‘ Hudd” being that for slaves, viz. 
forty gtripes^ the sentence under ‘* Tazeer” Is considered lawful only to the extent of 
thirty-tUlne stripes. 
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On the other hand, where the sovereign authority wa.s to exercise discretion in award- 
ing punishment to flagrant oftences, for example’s sake, the punishment of death itself 
might be inflicted if necessary. 

In the application of these principles to particular instances of criminality, considerable 
diflcrences of opinion prevail in different authorities of law. 

Considerable variety has been found, as might be expected, in the exposition of the 
law by the kazees and muftis employed in our courts, according to the extent of their 
learning, and the powers of their understanding. To cheek the evils and injustice occa- 
sionally arising from this cause, the powers of the judges of the English courts to control 
and modify the futwas have been from time to time extended, as will be seen in the 
abstracts of the Regulations. The sketch which has here been presented of the Maho- 
niedan criminal law is necessarily imperfect and defective; but it is hoped that it may 
sullice as an introduction to the abstract of the Code of Criminal Regulations, to render 
the object of its provisions more readily percejitible, and to show that the modifications 
introduced by the Rritish Government were made to conform with the principles of the 
law on which they were ingrafted, as far as could be done consistently with the great 
object of administering ctpial justice. 


PART L 

CRIMINAL JUDICATURE-GENERAL. 


(A.) 


Appointment, Powers, and Duties of Magistrates in the Apprehension and Committal 
of Oflcnders, and in punishing certain Offences. 


Regulations. LIST. 

IX. 1793. — 1 Review of former Systems of Administration. — Powers and Duties of Ma- 
XXII. 1793.— / gistrates. 

II. 1796. — Zillah Magistrates to be Justices of Peace. 

IX. 1796.— Attendance of Witnesses. 

XI. 1796. — Resistance of Magistrate’s Process. 

XIII. 1797. — Duties of Assistants to JVIagistrates. 

XV. 1806.—( !ommittal of European British Subjects for Trial before the Supreme Court. 

IX. 1807. — Modifications of the Proceedings of Magistrates. 

IX. 1808. — Proceedings to be held on the Proclamation of Gang Robbers. 


V. 1809.— 

VIII. 1829.--. I 
VIII. 1813.— f 

IX. 1822.— J 


Trial of British Subjects for Offences committed in Foreign States. 


XVI. 1810. — Power to appoint Magistrates not being Civil Judges. 

I. 1811. — Preventioii and Punishment of Housebreaking. 

III. 1812. — Provision for checking litigious and vexatious Complaints* 
XIV. 1816.— Superintendence of Gaols. 

VI. 1818. — Rules regarding Cases not ready for Trial. 
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Heffulations. 

ni^ 1819*—} Conduct. 


XII. 1818.- — Extension of* tlie power of Magistrates to punisii. 

V’^II, 1819,— Po>ver of Magistrates to punish particular Oflences. 

III. 1820. — Pressing Natives as Coolies or Bearers forluddcn and declared penal. 

IV. 1820. — Execution of Sentences of Courts-Martial. 

III. 1821. — Powers of Assistants to Magistrates. 

IV. 1821. — Union of the Powers of Collectors and INIagistrates. 

I. 1822. I Cognizance to be taken bv Magistrates of Affrays originating In Revenue 
VIII. 1828.— / (Wstions. 

VIII. 1822. — Prescribing the Place of Trial of Criminals. 


VI. 

VT. 

X. 


1824.— » 
1829.— / 


Extension of Powers of IMagistrates to punish. 


1824. — Conditional Pardons to be offered by Magistrates. 


XV. 1824.— I 
VII. 1822.— V 
IV. 1828.— ) 


Primary Cognizance of disputes regarding Possession of Land, Crops, or Water, 
vested in Magistrates. 


IV. 1825. — Recognizances to kecj) the Peace. 
I. 1828. — Allcpore Gaol— Transportation. 
VIII, 18:10. — Grounds of Committal for Trial. 
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RKr.ui.ATioN IX. — 1703 . 


Itcview of Jbrmcr Sjy stems of uldminist ration , — 1' outers and Duties of Magistrates, 
The Preamble to this Regulation contains a brief history of the several systems succes- 
sively adopted by the British Government for the administration of criminal justice, from 
August 1772 to December 17^^ when courts of circuit were establislicd, under the 
superintendence of English judges, for the trial, in the first instanci*, of persons charged 
with crimes or misdemeanors, and the (jovernor-general and ('ouncil were constituted 
the chief criminal court. The Preamble is as follows: — 


Pursuant to the Regulations pa.ssod by the President and Council on the 21st August 
1772 , criminal courts, denominated Foujdarry Ailawluts, were established iii the inte- 
rior parts of the provinces, for the trial of persons charged with crimes or misdemeanors ; 
and the collectors of the revenue, who were covenanted servants ot the Company, were 
directed to superintend the jirocecdings of the officers of those courts, and, on trials, to see 
that the necessary witnesses were summoned and examined, and due weight was allowed 
to their testimony, and that the decisions passed was fair and impartial. By the same Re- 
gulations, a separate and superior criminal court was cstablishet! at Moorslicdabad, under 
the denomination of tlieNizamiit Adalut, for revising the proceedings of the provincial 
criminal courts in capital cases ; and tlie committee of revenue at Moorshedahad was 
vested with a control over this court, similar to that which the collectors of the revenue 
were empowered to exercise over the provincial courts. Upon tlie abolition ot the com- 
mittee of revenue at Moorshedahad, tlie Nizainut Adalut was rcmoveil to Calcutta, and 
placed under the charge of a darogah or superintendent, subject to the control of the 
PresWent of the Council, who revised the sentences of the criminal courts in capital 
eases. The above arrangements continued in force, without any considerable alteration, 
until the 18th October 177^5 when the entire control over the department of criminal 
justice was committed to the Naib Nazim. The Nizainut Adalut was in consequence 
established at Moorshedahad ; and the Naib Nazim appointed native officers, denominated 
FouidarSft assisted by persons versed in the Mahomedun law, to superintend the criminal 
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courts in the several districts, and to apprehend and brini? to trial oftbndcrs against the 
public peace. This system was adhered to, without any material variation, until the 
6th April 1/81 1 when the institution of foujdars not having answered the intended pur- 
poses, the general establishments botli of foujdars and lannahdars, or police officers 
acting under them, were abolished. Foujdarry courts, however, were continued in the 
several divisions, subject, as before, to the control of the Naib Nazim as superintendent 
of the Nizamut Adaint ; ami the English judges of the courts of Dewanny Adalut were 
appointed magistrates, with a power to apprehend decoits and persons charged with 
crimes or misdemeanors within their respective jurisdictions, and commit them to the 
nearest Foujdarry court for trial. With a view to enable (jovernment to superintend in 
some degree the administration of justice in criminal cases, a separate department was 
at the same time established at the Presidency, under the control of the Governor- 
generab to receive monthly returns of the sentences passed in the Foujdarry courts ; ami 
for tlie assistance of the Governor in this duty, a eovenanted civil servant of the Company 
Avas appointed, with the official appellation of Keinembraneer to the Criminal Courts. 
From the inefficacy, however, of the authority of the English magistrates over the 
zemindars and other landholders, the admiiiistralion of justice in criminal cases was 
much impeded ; whilst the Regulutioii which vested the magistrates with the power of 
apprehending offenders, but without permitting them to interfere in any respect in the 
trials, gave rise to a new evil. The magistrates being obliged to deliver over to the 
darogahs, or superiiitemlents of the Foujdarry courts, all persons charged with a breach 
of the peace, however trivial, and a considerable time often elapsing before they were 
brought to trial, many of the lowest ami most indigent classes of the people were fre- 
quently detained for a long period in prison, Avhere their sufferings often exceeded the 
degree of their criminality. The magistrates, therefore, on the 27lh June 1787, were 
vested with authority to hear and decide on complaints of potty affrays, abusive names, 
and other slight offences; and, under certain restrictions, to inflict corporal punishment, 
ami impose fines on the offenders. But the numerous murders, robberies, and other 
enormities which continued to be daily committed tliroughout the country, evincing that 
the administration of criminal justice was still in a very defective state, and as these evils 
appeared to result principally from the great delay which occurred in bringing ofliemlers 
to punishment, and to the law not being duly enforced, as well as to other material 
defects in the constitution of the criminal courts; and as it was essential for the preven- 
tion of crimes, not only that offenders should be deprived of the means of eluding the 
])ursuit of the officers ofjustice, but that they should he sj)ceflily ami impartially tried 
when a[)prehemled, the Governor-general in Council passed certain Regulations on the 
3d of December 17^0, ostahlisbing courts of circuit under the suj)erintcndencc of 
English judges, assisted by natives verse<l in the Mahomedan law, for trying, in the first 
instance, persons charged with crimes or misdemeanors ; and enabling the Governor- 
general and the members of the supreme council to sit in tlie Nizamut Adalut (which 
was for that purpose again remoA^ed to Calcutta), and superintend the administration of 
criminal justice throughout the provinces. Those Regulations, Avilh the subsequent 
amendments, are now re-enacted, with furtlier alterations and modifications.'’ The 
Regulation then proceeded to re-enact the rule.'i of 1790, to the following effect : 

The Judges of the civil courts (Dewany Adalut) of the several zillahs and cities were 
declared “ Magistrates" within their respective jurisdictions, and were to qualify by 
taking an oath of office, but Avere not to have jurisdiction within the Htnitsof his Majesty's 
supreme court of judicature. 

Magistrates Averc required to apprehend disturbers of the peace and persons chjp^gad 
Avith crimes ami misdemeanors. On a complaint being taken down in writing and 
sworn to, the magistrate Avas to issue a Avarrant against the person complained of, and 
on his apprehension was to examine him, ^ and to take the deposition of witnesses, and pf 
the complainant on oath, in the language best known to the deponents. If the charge 
was unsupported, the prisoner was to be dismissed; if it was supported by evidence, 

the 
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llie prisoner was to be committed or held to bail (according to the nature of the offence), No. 6. 
to be tried at the next sessions of the court of circuit. amtinueiL 

Confessions (which were to be received with caution) were to be witnessed by as many Criminal 

of the magistrates’ officers, or other creditable persons present at the time of their being Judicature, 

made, as the Mahomedan law retjuired to give them validity. 

The crimes of murder, liousebreaking, theft, and counterfeiting coin were declared 
not bailable. 

Magistrates were authorized to hear and determine complaints for abusive language, 
calumny, inconsiderable assaults or affrays, and the like petty offences ; and to punish 
the offenders by imprisonment not exceeding fifteen days, or by fine not exceeding fifty 
sicca rupees; except in the case of the offenders being persons paying directly to the 
Government more tlian 10,0()0 rupees revenue, or bolding its equivalent in rent-free 
land ; such persons to be liable to a fine not exceeding *2()0 rupees. 

Magistrates were autborized to [iiinish for petty thefts, unattended with aggravated 
circumstances, by whipping not exceeding thirty rattans, or imprisoninent for not more 
than one month. 

In cases in which magistrates were authorized to punish the offenders, they were like- 
wise empowered to inflict on persons preferring vexatious and unfounded complaints, 
the same measure of punishment as prescribed above for petty offences.* 

Magistrates Avere to provide for the attendance of all partie.s, witnesse.«, &c. on the 
arrival of the court of circuit, and to submit to that court calendars, in English and IVr- 
sian, of prisoners committed or held to bail ; specifying the charges against them, and 
the names of the witnesses for the prosecution and defence. The calendars to be accom- 
panied by all papers and documents necessary for the information of the court of circuit. 

Magistrates were likewise to submit to the court of circuit calendars of persons dis- 
charged, and of persons punished by them. 

When magistrates miglit commit persons who paid their revenue direct to Govern- 
ment, they were to give notice thereof to the collector, that due provision iniglit be 
made against loss of revenue. 

The magistrates were to enforce payit^ent of fines in their capacity of civil judges. 

All complaints, with the orders upon them, Avere to be recorded in English and Per- 
sian or Bengalee. 

Reports to be made to the Nizamut Adawlut monthly: 1st. Of persons apprehended; 

2d. Of casualties and prisoners released; 3d. Of sentences passed by the court of circuit; 

4th. Of trials referred to the Nizamut Adawlut; 5tli. Of sentences passed by the Niza- 
niut Adawlut on reference ; Gtli. Of prisoners committed fur trial ; 7th. Of prisoners 
under sentence. 

The Regulation contained detailed rules for the management and care of gaols, the 
separation of prisoners according to sex, and the nature of their olfence.s, &c.,urid for the 
payment of subsistence money, and other allowances to prisoners, Avitnesses, &c. 

By Regulation XXll. magistrates were authorized to detain persons of suspi- Beg. X.XII. 179.3 

cious character, and of habits likely to be dangerous to the community, not having any 
visible means of subsistence, and to employ them on any public works until they should 
find security for their good behaviour. 

Regulation II.— 1796. 

Zillah Magistrates to he Justices of Peace. 

This Regulation declared the zillah and city magistrates to be justices of the peace, Beg. II. 1796. 

. and 

* The power of imprisonment in such cases was extended, by Regulation Vll. 181 h to six moiitliH. 
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and provided tiiat they should, as such, receive complaints against European British 
subjects, having first duly qualified by taking the necessary oaths. 

Regulation IX. — 

Attendance of Witnesses. 

This Regulation contained some additional rules of practice for ensuring tlie attend- 
ance of witnesses before the courts of circuit, especially those on behalf of the prisoners. 

Regulation XT. — 1706. 

Resistance of Magistrates' Process. 

This Regulation provided for the punishment of persons resisting the process of the 
magistrates, which extended to the forfeiture of zemindary rights in the case of pro- 
prietors ; the sentence of forfeiture, however, was only to be enforced with the sanction 
of the Governor-general in Council; hut all minor punishments, including fine, impri- 
sonment, and corporal punishment, were to be confirmed by the Nizaniiit Adawlut. In 
cases of persons absconding to evade process, their property was declared liable to 
attachment, under certain rules. 

Regulation XIII. — 17^17* 

Duties of Assistants to Magistrates. 

This Regulation was enacted to enable magistrates, with a view of expediting busi- 
ness, to employ their assistants in the execution of such part of the duties of zillah 
magistrates as they might themselves be unable to give due attention to ; the assistants, 
however, before entering on the performance of judicial functions, were required to 
take an oath of oftice similar to that of the magistrate, after which they might be 
empowered to perform any duties with which the magistrates were charged. 

Regul.vtion XV.— 1806. 

Committal of European British Subjects for Trial before the Supreme Court, 

This Regulation was enacted to direct the proceedings of the zillah or city magis- 
trates when acting as justices of the peace. It directed, that when magistrates should 
commit European British subjects, or hold them to bail for trial before the supreme 
court, they should forward the original depositions to the clerk of the crown, and copies 
of them for the information of the Governor-general, who, in aggravated cases, would 
direct their law oflicers to conduct the prosecution against the accused. If any magis- 
trate in the provinces bad not taken the oaths of qualification as a justice of peace, he 
was to send European British subjects, who should be charged before him with offences, 
to the magistrates in Calcutta, who would deal with them according the exigency of the 
cases. 

Regulation IX. — 1807. 

Modification of the Proceedings of Magistrates^ 

This Regulation was enacted to alter, in several important particulars, the course aft 
proceeding to be adopted by magistrates on receiving complaints of various offend^^,/ 
committed. By previous Regulations, magistrates had been directed, on receiving 
charge on oath of any crime or misdemeanor, to issue a warrant for the apprehension of 
the party accused ; by the present Regulation, this course of proceeding was limited to 
charges of crimes not bailable, or such as should seem to require the immediate appre- 
hension of the accused; in all other cases, the officer executing the warrant might be 

authorized ^ 
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authorized by the magistrate to take bail from the accused for his appearance before 
the magistrate. 

The Regulation provided that the presence of the accuser might be dispensed with, if 
he were unable to attend, or if he had not been himself present at the commission of the 
act complained of. In such cases the magistrate might proceed, on receiving a written 
plaint, corroborated by the oaths of witnesses. 

In cases where magistrates should sec reason to distrust the truth of the charge, they 
might cause a previous local itupiiry to he made hy the police oflicers or others, before 
issuing a warrant or summons against tlic accused, and their future proceedings were 
to be regulated by the result of iljat enquiry. 

On receiving a charge against a person for the eoniinission of a bailable oncnco, 
the magistrate might, if he saw fit, issue a summons re<|iiiiing the attendance of the 
party accused before calling upon him to give bail ; if the parly summoned should not 
attend in person or by vakeel, and give bail if rccjuired, the magistrate was to issue a 
warrant for his apprehension. 

In cases of a trivial nature, the officer serving the summons might receive a duly cer- 
tified compromise between the parties as a sufficient return to the process ; but except- 
ing in such trivial cases, no compromise was to be received without the special sanction 
of the magistrate, nor might the magistrate admit compromises in cases of a heinous 
nature. 

All cases of homicide short of actual murder were declared haiiable. In cases of 
homicide which might be clearly proved before the inagistruie to have been accidental, 
or justifiable under the Maliomedan law and the Regulations, the magistrate might 
release the accused. 

In cases not bailable under the Regulations, the court of circuit might, for sufficient 
cause, authorize the magistrate to receive bail. 

The Regulation prescribed forms of bail-bonds and warrants, as well those issuable by 
magistrates as those by darogalis or zemindars in charge of police, for the apprehension 
of persons charged with heinous offences, and of process in bailable cases. 

Recognizances from prosecutors and witnesses were substituted for the security before 
required of them, and forms prescribed. 

Powers of magistrates to punish offenders were extended to imprisonment for six 
months, with corporal punishment not exceeding thirty rattans, with a fine not excccil- 
Jiig 200 rupees commutable to additional imprisonment not exceeiliiig six months ; but 
it was provided that assistant magistrates should not be authorized, when disidiarging 
the duty of magistrates, to exercise these u<lfiitional powers. Assistant magistrates were 
to be limited to the powers before granted to magistrates, except that they might 
adjudge both the tine and the imprisonment within the first prescribed limits, and might 
commute the fine to fifteen days" additional imprison men t, making in the whole not 
more than thirty days. 

In referring cases to their assistants, magistrates were recommended, as much as pos- 
sible, to commit to them only the duty of examination, and to pass judgment themselves 
on the assistants’ proceedings. They were also authorized and recjuired, wlienever they 
should see cause, either on complaint preferred to them or otherwise, to revise the 
ass^tants’ proceedings, and if necessary, to annul them and pass fresh orders. Magis- 
tral^ were directed to include in their calendars the cases of persons discliarged or 
Uplslied by their assistants. 

'^The Regulation required further annual reports to be submitted, of cases d(>pemling 
before the magistrates, and of heinous crimes ascertained to have bc^cn committed within 
the ziilah during the year ; exhibiting the number of persons known to have bt en con- 
cerned in the commission of them, and the number apprehended and convicted, or com- 
mitted for trial before a court of circuit. 


VJ. 

Appendix, 
No. 6. 

rrmtinuefi. 

Criminal 

.ludienture. 



IV. 

Appendix, 
No. 6. 

continued. 

Criminal 
Judicature. 
Reg. IX. 1808. 


Reg. V. 1809. 


Keg. Vin. 1813. 

Reg. IX. 182‘^. 
Reg. VIII. 1829. 


Keg. XVI. 1810. 


684 APPENDIX to REPORT from SELECT COMMITTEE. 

m 

Regulation IX.— 1808. 

Proclamation for Gang Robbers, 

By this Regulation, provision was made for tlie issue of proclamations, offering re<^ 
wards for the apprehension of leaders of gangs of robbers. Those rulc.s are stated under 
the head of police. The same Regulation directed that if the person |)roclaimed should 
ap{)ear within the time limited in the proclamation, the magistrate should proceed 
against him under the general rules, iu regard to the e.xamination of accused persons ; 
but if he should appear or be apprehended after the expiration of the limited time, the 
magistrate should take evidence of his identity, and after calling upon him to offer any 
plea which he might deem proper, why the sentence specified in the proclamation 
should not be pronounced against him, he was then to commit him to gaol, to appear 
before the court of circuit, when the witnesses to prove his identity, and the due j)ubli- 
cation of the proclamation, and the time of the prisoner's aj)prehension, as well as the 
witnesses for the prisoner, were to attend. 

Regulation V. — 1801). 

Offences committed in Foreign States b^ British Subjects. 

The object of this Regulation was to provide for the trial of native subjects of the 
British Government, charged with the commission of crimes in places beyond the juris- 
diction of the British Government. It directed, that when such persons should be 
apprehended within its territories, the magistrates should commit or hold them to bail, 
according to the circumstances of the charge, and immediately report the case for the 
orders of the Governor-general in Council, who would direct before what court the 
accused should be brought to trial. 

By Regulation VIII. of 1813, the above rules were declared applicable to natural-born 
subjects of tlie British Government in India : Natives of India become British subjects 
by conquest or cession ; and natives of foreign Indian states, in the British service. 

By Regulation IX. of 1822, they were further extended to all persons other than 
British-horn subjects of the King, who had settled or resided more than six months in 
the Company’s territories ; and by Regulation VIII. 1829, the above rules were declared 
applicable, whctlier the parties should be apprehended within or without the British 
territories. 

Regulation XVI. — 1810. 

Power to appoint Magistrates., not being CivilJudges. 

By this Regulation, the Governor-general in Council was authorized, 1. To appoint 
persons to hold the office of magistrate, who were not the civil judges of zillahs or cities, 
and to direct in such eases, whether the judge of the civil court should or should not 
exercise a concurrent juri.sdiction as joint magistrate. 2dly. I’o invest the magistrate of 
any city or zillah with a general concurrent authority as joint magistrate in any conti- 
guous or other jurisdiction, or in any part thereof. 3dly. To apjibint an assistant 
magistrate” in any city or zillah, who should be required to take the same oath of 
office as a magistrate. 

The joint and assistant magistrates were declared to be invested with the general 
powers of magistrates, subject to such special directions as should be issued to theiQ by 
the Government on their appointment. Assistant magistrates were to be considered 
subordinate to the magistrates of their respective zillahs in the general discharge of their 
official duties, in as far as might be consistent with the purposes of this Regulation : 
but no appeal was to lie to the magistrate from the sentence of an assistant magistrate, 
nor from his orders for committing prisoners or holding them to bail. , 

Regulation 
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Hkgulation I. — 1811. 

Prevention and Ptmishmenl of ITouselfreaJdng. 

Tins Rofi^ulntion (for the preamble to which sec under the head ‘‘ Administration of 
Criminal Justice**) enacted, that any person on whom the instrument known to he 
generally used by native housebreakers sliould he found, mifi^ht be sentenced by tlu* 
magistrate to work on the roads, until he should give security for his good conduct. It 
further enacted, that persons concerned in housebreaking or gang robbery, not attended 
with murder or any aggravating act of personal violence, might receive a pardon, upon 
their giving such information to the magistrates as should lead to tlie a|if)reliension of 
the principal receiver or receivers ; and magistrates were directed to recommend to the 
Nizamut Adawlnt cases in whicli they were of opinion that such conditional pardons 
should be oflTered to accessaries, to be confirmed if the information gh^cn should lead to 
the apprehension and conviction of any principal receiver; a panlon might also be given 
to any receiver who might cause the apprehension and conviction either of a vendor or 
of a principal in the robbery. 


UicouLATioN in. — 1812. 

Provision for checking Litigious and Vexatious Comp/aints, 

This Regulation embraced a variety of snbj<*cts, chiefly connected with the police. 
Its provisions, us far as regarded the duties of the magistrates, had for their object tlie 
checking of litigious com(>laints, and provided that in cases of adultery, &c., as well as 
In cases of petty offences, the complainant, before any witnesses were summoned on his 
behalf, should deposit such sum as the magistrate should consider suflicient for tin* 
maintenance of those witnesses for one month ; and it liaving been found in practice, 
that complaints of the above description had ordinarily proved unfounded, misrepresented, 
or greatly exaggerated, the magistrates were directed not to issue process therex)u, 
witliout first satisfying tliemsclves by examination of the prosecutor, that there Jippeared 
sufficient grounds for proceeding against the accused; and such imiuiries were on no 
account to be committeil to darogaiis. 

It appearing that much inconvenience bad been experienced from the indiscriminate 
permission allowed to agents to conduct criminal prosecutions,* it was provided that 
such agency should not be permitted, unless satisfactory reasons were assigned and 
recorded on the magistrates* proceedings, why the complainant should not carry on the 
prosecution in person. 

Rkoui.ation XIV. — 1816. 

Superintendence of Gaols. 

This Regulation empowered magistrates more eflectually to preserve subordination 
and good conduct in the gaols, by punishing contumacious and refractory behaviour; 
the exerdise of this power was subject to the general superintcMidence of the court »d* 
circuit. Magistrates were further authorized to reward prisoners for any meritoriou> 
act, such as preventing the escape of other prisoners, &c. 

11kguiw\ti€^n Vf. — 1818. 

Rules regarding Cases not readj/ for Prial. 

B^ this Regulation, niagisl rates were reipiircd to lay before the judge of circuit at the 
peffodical gaol deliveries, a calendar exhibiting tlic names and offences of persons wliose 

cases 


* See Ilegulatiun IX. 1807. 
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cases were not in a state of sufficient forwardness to be brought before the court then 
sitting, or to be disposed of by their own orders ; and the magistrates were to be guided 
in regard to such cases by the orders they should receive from the court of circuit. 


Regulation VIII. — 1818. 

Securiii/ for good Conduct, 

It had been provided by Regulation LlII. 1803,“^ that in cases of strong suspicion, or 
upon proof of notorious bad character, the judge of circuit might direct the magistrate 
to detain a prisoner in custody, although acipiitted of the crime charged, until he should 
give sufficient security for his good behaviour and appearance when required. The 
present Regulation was enacted for the purpose of defining more exactly the power to 
be exercised in the requisition of security for good behaviour, as well by the zillah and 
city magistrates, as by the courts of circuit and Nizamut Adawlut, and to provide for a 
rcvi.sion of such cases from time to time as occ.asion might require. 

Security was not to be required of prisoners who had been acquitted, except on proof 
of notoriously bad character. Whenever such security should be required, the order was 
to specify distinctly the amount of the security, the number of the sureties, and the 
period of their responsibility ; and when prisoners might be committed on account of 
failure to furnish such security, the period of their confinement was to be distinctly 
stated ; except in the cases of notorious robbers, of so dangerous a character as to ren- 
<ler their release without security evidently unsafe. Magistrates were empowered to 
release prisoners confined under requfsition of security for good behaviour by themselves 
or by any other magistrates, whenever they might consider such release to be free from 
hazard. In regard to prisoners committed by the court of circuit or Nizamut Adawlut, 
magistrates wore to report to those authorities when the release of such ])risoners might 
be unattended with danger. Sureties for the good behaviour of prisoners might dis- 
idiarge themselves within the period of their siiretiship, by delivering up the prisoners. 
It was further directed, that the requisition of security for good behaviour should, in 
ail safe cases, fix a time, in no case exceeding twelve months, at the end of which the 
prisoner should be released; but if his release sliouUI then be deemed unsafe, the magis- 
trate was to require specific security for bis good behaviour ; and on failure of its being 
given, was to submit the case to the court of circuit, who might order tlic prisoner to 
be detained, but for not longer than three years, except in the case of notorious gang 
robbers, t who might be continued in confinement for want of security, subject to a 
triennial renewal of the order of detention by the court of circuit, after having had the 
prisoner brought up before them. 

The period for which sureties were to be responsible was directed never to exceed 
three years ; but the same parties might again become sureties for other three years. 
Whenever sureties might deliver up prisoners to be detained, the case was to be brought 
before the court of circuit at their ensuing session. 

The foregoing rules were declared to have been enacted with the view of reconciling 
the safety of the community, with a due regard to the rights of individuals. It was 
further stated in the Regulation, that certain prisoners were then in confinement under 
requisitions for security made in conformity with previous Regulations, and that such 
prisoners required and were entitled to relief. To that end, the Governor-general in 
Council was authorized to nominate officers of experience in the Judicial department, 
wlio should revise such cases upon the principles of the foregoing rules : the revision 
was to include eases of persons confined on strong suspicion of having committed 

offences 


• .Sec under head D. 

t Thtii provision was extended to all notorious robbers of desperate or dangerous character by Regulation. HI. of 1819. 
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offences of wliich they had been acquitted, thouirh tljere was no proof of notoriously 
bad character; of persons imprisoned for an indefinite time for want of security ; or for 
a definite time, if the period of suretiship and tlie amount of security Inul not been 
distinctly specified in tlie order, providc'd tliat the nnexpired period of iletention exceeded 
three years; ail prisoners so detained were to he discharijed, cxceptini^ persons of noto- 
rious general batl character, whose release might he dangerous to the community. 'Flie 
oflicers to ho appointed for this special <lnty were authorized to pass final orders on the 
several cases, according to sound and humane discretion, and in general conformity 
with this Regulation, and they were to submit a report of their proceedings to the 
NizainuC Adawlut. 
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Regulation XII. — 1818. 

Extension of the Poziurof JMa gist rates to punish. 

Tills Regulation conferred on magistrates the power of punishing cases, not greatly R^'K* IHlH. 
aggravateti, of housebreaking and of receiving stolen goods. The objects in view 
in granting this power, were, first, to ivlieve the judges of circuit from great pressure 
of busine.ss ; secondly, to diminish the inconvcnicmce snlfered by prosecutors and wit- 
nesses, in attending successively before the magistrates and the court of circuit, and by 
prisoners from prolonged detention before trial ; thirdly, to provide therc'hy for the more 
prompt and elfectual administration of crin.iiial justice in such cases. IMie ollences for 
which the magistrates were empowered to inflict pnnishment were not to inchide such as 
came under the description of robbery by open violence, accompanieil by the commis- 
sion or attempt to murder, or aggrava(e<l personal violence, or whert‘ the accused were 
persons before convicted, or of notoriously bad character, or persons employed in the 
police, where the value of the property stolen might exceed 100 rupees. 

The punishment which magistrates might award under this Regulation was exU'nded 
to two years* imprisonment ami thirty stripes. 

Similar power, under the like restrictions, was granted to the magistrate in cases of 
theft. If the property ditl not exceed in value fifty rupees, he might refer the case to be 
tried by Ids assistant. 

Certain firovisions of Regulation T. 1811, prescribing fourteen years* im|)risonment as 
the punishment of persons receiving goods, knowing them to have bec'ii obtained by 
gang robbery, were rescinded ; in lieu thereof, the present Regulation provitled, that 
aggravated cases only should he remilled for trial to the court of eircuit ; magistrates 
were empowered to convict in ordinary cases, and to sentence to imprisonment for two 
years, with thirty stripes. It was also provided that receivers of stolen goods might be 
punished, though the thieves should not Inive been brought to justic(‘, provided there 
were sufficient proof of the robbery having been committed. 

Power was given to magistrates to sentence convicts or prisoners efiecting their escape 
to thirty stripes and to additional imprisonment for two years. Prisoners iim!(‘r confine- 
ment for examination, and elfecting their escape, might he imprisoned for six months ; 
but if the escape were attended with aggravation or violence, the prisoner was to he 
committed for trial by the court of circuit. A separate calemlar was to be submitted by 
the magistrate to the court of circuit of all persons sentenced to imprison inent for a 
longer period than six months, and ibc court of circuit might revise such sentences. 


Regulation VII. — 1819. 


Powers of Magistrates to punish particular Offences. 

This Regulation provided a remedy for three different evils : Reg ^'11 1819. 

First. — ^Tbe seduction of female.^ from their houses and families, effected chiefly 
women, for the purpose of rendering them prostitutes or concubines, a practice 

IV. 4 S 2 stated 
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slated to prevail in cities and large towns. The Regulation authorized magistrates 
to |)uuish persons convicted before them of seducing a married woman living under 
the protection of her husband, or an unmarried female under the age of fifteen, 
• living with her parents or guardians, by line and imprisonment, within the limits of 
their powers in respect of such punishment. 

Second. — The ahandonment by men of their wives and families ; the magistrate 
might re<iuire siieh offenders to make suitable provision on pain of imprisonment, 
and might also order a proper maintenance to the mothers ol illegitimate children 
whilst in a state of pregnancy, or having the care of an infant child. 

'J'hird. — The failure of workmen or servants to complete their engagements • 
such failure might be puuished by iinprisoument for one month, and the contract 
might be ordered to be fulfilled on pain of further imprisonment, not exceeding two 
montlis ; the same principle was declared applicable to domestic servants who should 
(juit their service without completing the engagement they had made, and to monthly 
servants quitting their masters without a fortniglit’s notice; masters were likewise 
to he required to complete their engagements, and give similar notice to their 
hired servants. 


Rkoulation hi. — 1820. 

Pressing Natives as Coolies or Bearers forbidden and declared 'penal. 

It luiving been found that the power vested in magistrates by Regulation XI. 1806, of 
assisting to procure carriers of burdens to attend troops or individuals on march through 
their districts, had encouraged the forcible pressing of inhabitants of towns and villages 
to carry baggage from stage to stage, it became desirable entirely to suppress so inju- 
rious a practice. Tliis Regulation, therefore, positively prolubited all such pressing, 
and required magistrates to investigate all complaints on this subject that should be 
brought before tliem, and to punish, according to their discretion, persons convicted 
of that offence. 


R EG U LATION I V. — 1 820. 

Execution of Sentences of Courts Martial. 

Magsituates were authorized to give effect to the sentences of courts martial, adjudg- 
ing persons under their jurisdiction to iiiipri.sonmcnt with hard labour among the con- 
victs of the civil power. It was further provided, that in all cases of theft, in which the 
value of the property stolen should exceed 300 rupees, the magistrate should commit the 
prisoner for trial to the court of circuit. 


Regulation HI. — 1821. 

Poxeers of Assistants to Magistrates, 

The object of tliis Hcgulation was to afford more efficient aid to the judicial authorities 
in disposing of the mass of public business pressing upon them. It enacted, that when- 
ever the accumulation of judicial business in a zillah might be such as the magistrate 
could not discharge with sufficient dispatch, the Governor-general in Council might 
invest the ‘‘assistant to the magistrate'* with special powers to try cases referred to 
him, and to punish the offenders, on conviction, to an extent not exceeding six 
months’ imprisonment, with thirty strokes of a rattan, or a fine not exceeding 2CiO 
rupees, com mutable to further imprisonment for six months. The magistrates were 
authorized to refer for trial to the Hindoo or Mahoniedan law officers cases of petty 
offences unattended with aggravating circumstances, and the law officers might sentence 
the parties, on conviction, to imprisonment not exceeding fifteen days, and a fine of 
fifty rupees, coinmiitable to a further imprisonment of fifteen day.s. For petty thefts, 

the 
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the law ofliccrs might sentence to thirty rattans and one inontirs imprisonment. Appeals 
might be received by magistrates from the orders passed by their assistants, and also from 
orders of magistrates by the courts of circuit, if preferred within one month from tlie 
date of the orders appealed against. 

• 

Rkoui.aiion IV.— 1821. 
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Unio7i of the Pouters of Ool/crtors and JMa^istrates. 

Bv this Regulation the Government were empowered, whenever it might appear fieg. IV. 
expedient, to vest collectors of the revenue with the powers of magistrates, and to intrust 
magistrates with the power of collecting the revenue. No reason is stated in the 
preamble for the enactment of this Regulation, except that .such measures might be 
expedient. 


RkGU CATION I. — 1822. 
yfjfrai/s. 

By Regulation XLIX. of 1703, the zillah judges were required to lake cognizance. Beg. I 
in their civil capacities, of atfrays committed in taking or retaining possession of disputed 
crops, biindaries, &c., and to pass a summary judgment on the right to immediate pos- 
session. Ii was stated in the preamble to that Regulation, that such affrays were gene- 
rally attended with bloodshed, and not unfrecjucntly with loss of lives. 

The present enactment authorized the magistrates to try such charges, and to |)iiiiish 
the offenders to the extent of tlieir power of punishtnent under the General Regulations. 

Aggravated case.s were to he referred to the provincial court. 

By Regulation Vlll.of 1828, for the more effectual punishing of affrays iinatlended Reg. VIII. I8‘Js 
\v ith aggravating circumstances, power was given to the magistrates to punish the 
offenders by imprisonment, with or without labour, for a period not exceeding one year, 
and a fine not exceeding 200 rupees, comrnutahlc to a further period of im])risonment 
not exceeding one year. 


Rkgulation VIII. — 1822. 

Prescribing the Place of Trial of Criminals. 

Thk preamble to this Regulation set forth that the Regulations had nowhere specifi- VI 11. 1822. 

cally directed, although it iuul become an established principle of usage, that offenders 
should he tried in the court within the local juri.sdiction of which tlie offence was com- 
mitted. To remedy this deficiency, as well as to provide for exceptions to the applica- 
tion of the rule, this Regulation enacted that offenders sliould be brought to trial at the 
sessions held for the zillah in which the crime had been perpetrated ; but as circum- 
stances might arise which might render the trial in a different <listrict more desirable, 
safe, or expeditious, it was declared competent to the Governor-general in Council, or 
to the Nizamut Adawiut, to remove the trial to a different zillah whenever it should 
appear that such measure would promote the ends of justice, or without hindcruiice 
thereto, would tend to the general convenience of parties and witnesses. 

Regulation VI. — 1824. 

Extension of Powers of Magistrates to punish. 

Thk principal object of this Regulation was to enable magistrates, in the cases of per- Keg. VI. 1824, 
sous charged before them with the commission of two several burglaries or aggravated 
thefts, each of which was punishable under the provisions of Regulation XII. of 1818 
by two years' imprisoment and thirty stripes^ to take cognizance of the double charge, 

and 
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aiul, on conviction, to sentence the two offences jointly to the measure of |)unishnieut 
which they were authorized to inflict under that enactment for a single oflence, with 
power, however, if the magistrate should deem that punishment insufhcieiit, to commit 
the offender for trial before tlie court of circuit. 

* The powers of magistrates were extended by Regulation VI. 1829, to the punishment 
of persons guilty of two or more petty thefts, by inflicting upon them punishment not 
exceeding the measure above slated, without reference to the court of circuit, except 
when a greater punishment than the above might seem called for. 

Rkgulation X. — 1824. 

Conditional Pardons. 

This Regulation authorized magistrates and superintendents of police to tender par- 
don to persons not being principals, supposed to have been directly or indirectly con- 
cerned in cases of murder, gang robbery, highway robbery, coining, and forgery, as 
well as as in cases of burglary, and theft atti'iided with circumstances of aggravation. 
Magistrates were to report their opinions in .such cases to the superintendents of police, 
who would sanction the offer of pardon, unless there should appear no prospect of 
obtaining by that means any other evidence than the deposition of an accomplice or an 
accessary, in which case they were to refuse their sanction, 

Regul.vtion XV. — 1824. 

Primary Cognizance o f Disputes regarding Possession of Land, Crops, or Watery vested in 

JMagistrales. 

It had been provided by Regulation XLIX. 1793, that in cases of alleged dispos- 
session from land or crops, the complaint should in the first instance be preferred to the 
zillali judge, who would, after a summary inquiry, replace tlie ousted party in posses- 
sion, leaving his opponent to establish his right by a civil suit. (Sec that Regulation, 
and also Regulation VI. 1813, under the head Zlllah Courts.) The preamble to this 
Regulation stated, that it ajipearerl desirable, for the belter maintenance of the public 
tranquillity, and with a view to prevent breaches of the peace in cases of disputed 
boundaries or contested claims to the possession of lands, crops, wells, water-courses, 
and other premises, that the summary investigation in such eases should, under certain 
circumstances, be conducted in tlie crimnal court, leaving the parties, if dissatisfied with 
the award of the magistrate, to institute regular suits in the civil court for the final 
determination of their rights. The Regulation aecordingly enacted, that whenever it 
should afipear to a magistrate that disputes concerning the right to jiosscssion of land, 
or the right to water for the purpo.^es of irrigation, would be likely to terminate in a 
breach of the jieace, if not sjieedily adjusted, the magistrate might require the attend- 
ance of the jiarties, and proceed to deterniiiie summarily the right to possession, until 
his award should be altered by the deci.siou of a regular suit in the civil court. In the 
event of a summary suit between the parties being at the time pending in the civil court, 
tlie judge or registrar was directed to forward his proceedings therein to the magis- 
trate for his consideration. The summary process authorized by this Regulation being 
intended only to be subsidiary to a regular suit, no appeal was to lie from the magis- 
trate’s judgment, except on the ground that the case was one not properly coming 
within the meaning of the Regulation. 

By Regulation VII. 1822,* special powers having been granted to collectors while 
engaged in the. investigation authorized by that Regulation, it was enacted by Regu- 
lation iV. 1828, that during the time in which such powers should he exercised by the 

revenue 


* See under ** Lamjl Revenue— Special.’* 
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revenue officers in any district, the jjowers vested by Regulation XV. 1824 in magis- 
trates should be suspended, until the revenue settlement of the clistrict, being made under 
the rules of Regulation VII. 1822, should liave been finally confirmed by Government. 

Rkgui.ation IV. — 1825. 
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Recognizances to keep the Peace. 

This Regulation defined the poivers to be exercised by the criminal courts in taking Hog. IV. 1823. 
recognizances for keeping the iieace, with or without the security of persons to 
bound on the prisoner’s behalf; magistrates were authorized to take recognizances for 
one year, the courts of circuit and Nizaniiit Adawiut for three years ; if .security were 
also to be taken, the amount of the security bond was not to be excessive, and the 
length of imprisonment which the olfender should be adjudged to suHer, in tht^ event of 
Ids not giving security, was not to exceed the periods above mentioned. Magistrates 
were also authorized to require recognizances for good behaviour from persons not 
convicted of any specific offence, whenever it might appear necessary for the preserva- 
tion of the peace ; the penalty in such recognizances not to exceed 2(K) rupees, and the 
proceedings of the magistrate regarding them to be open to the revision of the court of 
circuit. 


Regulation I. — IH2H. 

A lie pore Gaol . — Transportation . 

It ap])earing that some of the convicts under sentence of imprisonment for life in Hog. I. 1828. 
Allcporc gaol were ilesirous of having their sentences commuted to transportation for 
life, the present Regulation authorized the Government, on the report of the officer in 
charge of the gaol, and on the application of a prisoner, signed by himself and duly 
attcstcil, to commute such sentence of perpetual imprisonment to transportation for life 
to any of the British settlements in Asia. 


Rkgulation VIII.— 1830. 

Grounds of Committal for Trial. 

Thk Preamble declared, that there was reason to believe, that owing to the parte iteg. VIII. IH3(). 
nature of the investigations wliich by the Regulations the magistrates were required to 
make prcviou.sly to committing a prisoner for trial, or requiring him to give bail for his 
appearance at the se.ssions, many individiuds had been exposed to the hardshi|)s of 
imprisonment, who, if they had been permitted to adduce evidence in their excul- 
pation, might have immediately established their innocence ; tliis Regulation therefore 
empowered magistrates, in their preliminary investigations, to make full inquiry into 
every circumstance likely to load .to tlie ascertainment of trutli, and to allow the pri- 
soner to adduce evidence on his own behalf ; and in the event of there not being a 
reasonable probability of conviction under a committal for trial before the court of cir- 
cuit, then to release the person charged. 
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Part I.— CRIMINAL JUDICATURE— GENERAL.— con^jMMcrf. 


(B.) 


CONSTITUTION and JURISDICTION of the COURTS of CIRCUIT and COMMIS- 
SIONERS of CIRCUIT. 


lloguiatiOTis. LIST. 

IX. 1793. — Constitution and Jurisdiction of the Courts of Circuit. 

VII. 1794. — Turn of Judges to go on Circuits and hold Sessions. 

III. 1797. — Succession and Number of Circuits, 

IV. 1797. — Circuit Reports to be made by the Judges on their return to the Chief Station. 

1. 1806. — Order of Circuits and Sessions. 

IX 1^1 — } Rowers of Court of Circuit. 

IX. 1808. — Punishment of proclaimed Decoits. 

I. 1810. — Futwas of Law Officers dispensed with occasionally. 

V. 1814. — Constitution of Court of Circuit. 

XXV. 1814. — Powers of single Judges of Courts of Circuit. 

VI. 1818. — Powers of the Courts of Circuit over Magistrates. 

IV. 1820. — Powers of the Courts of Circuit over Magistrates. 

IV. 1823. — Futwas — Judges of Circuit. 

XVI. 182.5.— Increase of Powers of Courts of Circuit. 


I. 

I. 

IV. 

II. 
11 . 

VII. 

VII. 


1829. — ^ 

1830. — .( p 

1830 . — ^ * 

1831. 




Commissioners of Circuit established. 


1829. — Appeals to Commissioners of Circuit from, Magistrates. 
1829. — Reports. 

1831. — Appointment of Zillah Judges to hold Sessions. 


Regul.^tion IX. — 1793, 

Constitution and Jurisdiction of the Courts of CircuiL 

This Regulation embodied the rules for the administration of crimial justice pro- 
mulgated in 1/90, as stated in the Preamble, for whicb sec the head “ Magistrates.” 

It declared that the judges of each provincial court of appeal should exercise the 
powers of a criminal court, under the title of Court of Circuit; having the same extent 
of local jurisdiction as in their civil capacity. 

The registrar and other ministerial officers, ami the law officers of the provincial 
courts, were to be the ministerial and law officers of the courts of circuit. 

The judges were to hold two circuits annually for gaol delivery, beginning respec- 
tively on the 1st April and the 1st November, to include all the magistrates’ stations 
within each circuit, except the station where the provincial courts were fixed. The 

judges 
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judges on circuit were to remain at each station until all prisoners committed or held to 
I ail siiould liave been tried. 

The judges were to form two courts to be on circuit at the same time, the two senior 
judges delivering the gaol at one zillah, and the two junior judges at another zillah within 
the province. On the return of the judges to tlie provincial court stations^ they were to 
deliver the gaols at those places. 

The courts of circuit were to report to the Ni/.amut Adawliit instances of neglect or 
misconduct on the part of the magistrates or the law oflicers. 

In cases of dilTerence of opinion the majority of judges were to decide, if only two 
slioiild be present, the senior judge was to have the casting voice. 

The judges were to submit to the Nizamut Adawhit, as occasion might require, ^aiiy 
rules that should appear to them calculateil to improve the administration of criminal 
justice or of the police. 
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Ukoui.ation VII. — 1794. 

'J'urn of Judaea lo go on Circuits and hold Sessions. 

This Regulation was enacted to reineily two inconveniences which had been found to lleg. VII. 1794. 
arise from the arrangements prescribed in Uogiilation IX. 1/93, for the delivery of 
gaols. Ry that enactment the tlirce judges were all on circuit at tlie same time. The 
pre^^ent Regulation provided that the two courts on circuit should each be held before 
one judge, and that one judge should always remain at the sudder station, to carry on 
the roiuine ihities of the court, to receive petitions, and to do all acts other tlian decid- 
ing cas('s ; the second inconvenience arose from the rule, that on return from circuit 
the three judges should sit together in the criminal court, for the trial of prisoners in 
the gaol of tlie zillah in whicli the provincial court was stationed; the jiresent Regula- 
tion directed that the judge who should fir.st return from circuit should deliver the gaol 
of tliat zillah. By these measures it was expccteil that the judges would be enabled to 
assign a greater portion of their time to the civil business of their courts, which had 
been fouml to be seriously irufiedcd by tlie previous arrangement. 

Rkoulation hi. — 1797. 

Succession ami Number of Circuils^ 

Unokh the ojieration of the foregoing rule, so great a portion of the judge’s time was Reg. HI. W97. 
occujili-il on circuit, tliat it rarely happened that two of them remained sufficiently long 
at the sudder station to decide the apficai cause.s, anil the duties of the civil courts had 
greatly in arrear. To remedy this evil, the fireseiit Regulation provided that one judge 
only sliould proceed on circuit, and that two should always remain at the .sudder station; 
and that the senior judge of tlie court should never go on circuit. 

Rkgul.\tion IV. — 1797* 

Circuit lie ports to he made bp the Judges on their lieturn to the Chief Station. 

This Regulation, which related generally to Uic administration of the criminal law, Reg. IV 1797. 
contained a direction that each judge, on his return from his circuit, should transmit to 
the Siulder Nizamut Adawlut a report, comprising such observations as they might have 
made during the circuit, regarding the eftect of the system of criminal administration in 
the prevention and pnnishmenr of crime, the state of the gaols, treatment and employ- 
ment of prisoners, and such other matters as they might deem of importance. 
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Regulation I. — 1806. 

Order of Circuit and Session. 

Most of the provision.s of this Regulation related to alterations in the jurisdictions of 
certain courts, and in the times when the sessions should be held ; but it also provided, 
with a view of expediting the general administration of criminal justice, that when the 
number of persons for trial at one station should be very small, they might be brought to 
trial before the court sitting at an adjoining station ; and likewise, that the senior judges 
of the provincial courts should take their turn of circuit in common with the other 
judges. 

This arrangement was altered by the provisions of Regulation V. 1814, which 
iiicneased the number of judges of each provincial court to four; and directed that the 
senior judge should remain at the sudder station to transact the ordinary business of the 
civil court. 

Regulation IX. — 180/. 

Powers of Courts of Circuit, 

By this Regulation, two or more judges of a court of circuit, or of the Nizamut 
Adawlut,* were declared competent to call upon the magistrate for his proceedings, or 
those of his assistant, upon petitions presented to them, whenever it might appear neces- 
sary ; and to pass such orders thereon as they might deem proper and consistent with 
the Regulations. 


Regulation IX. — 1808. 

Punishment of proclaimed Dacoits. 

By this Regulation (for which sec Police) it was declared, that when a gang robber, 
who had been committed by the magistrate for not having come in and surrendered him- 
self before the expiration of the lime limited in the proclamation, should be brought 
before the court : the judge, if he were satisfied of the identity of the pri.soner, and of bis 
contumacy in not appearing, should sentence him to imprisonment and transportation for 
life, forwarding the trials in all such cases to the Nizamut Adawlut, who would pass their 
final judgment on the case, 

A conviction under this Regulation was not to exempt the prisoner from trial on any 
specific charge, which might render him liable to .an equal or greater punishment under 
the Regulations. 


Regul.ation I. — 1810. 

Futwas of Lazo Officers dispensed with occasionally. 

By tills Regulation, the ground.s of which arc not stated in the Preamble, it was declared 
competent to the Governor' general in Council to dispense with the attendance and futwa 
of the law officers of the courts of circuit whenever he should deem it expedient; and 
an official communication of an order to that effect by the secretary to Government 
ill the Judicial department, should be considered sufficient authority by the court to 
whom it should be addressed to proceed without them. In such cases, no sentence was 
to be passed by the court of circuit, but the proceedings were to be transmitted for the 
final scntencc of the Nizamut Adawlut. Any questions of Mahomedau law arising upon ^ 
the proceeding w ere to be referred to the Nizamut Adawlut. 

Regulation 


* By Regulation IX. 18.31, it was enacted that in all matters of a miscellaneous nature, not being criminal trials, 
this authority should be exercised by the commissioners of circuit. 
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Rkgulation V. — 1814. 

Constitution oj' Courts of Circuit, 

This ReifHlation, which increased the number of judges of ilie courts of appeal and 
circuit to four, directed that the senior judge should not proceed 011 circuit, but remain 
to perform the duties of his office, civil and criminal, at the sudder station. 
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Rkgolation XXV\ — 18M. 

I^czi^crs of si/jgte J ufii^cs of Courts of Circuit, 

The object of this Regulation was to define the powers of single judges of the provin- XXV isi I 

cial courts, both in their civil and criminal jurisdiction. As regards tlie latter, it authorized 
a single judge, when sitting at the sudder station, to call for the proec'edings of magis- 
trates ill cases requiring revision ; toe.xecute orders received from tlu' Nizamut Adaiviiit ; 
and to confirin the orders of magistrates, or of judges on circuit, when referred to the 
court conjointly. If the judge at the sudder station should concur in opinion with the* 
officer making the reference, ho might confirm the proccecling ; hut il he tlinVi <‘d from 
the judge making the reference, he should record his opinion, ami the case should lie 
over until the attendance of another judge. The same principle was declared applicable 
to proceedings before a single judge of Nizamut Adawlut. 

Riiour..\Tiox V'!. — 1818. 

Pozoers of the Courts o f Circuit ox er Mugistr<:t< s, 

Uv this Regulation (the iiiagistrale.s having bee n directed t(i lay before the jmii'^e of Keg. VI IHls 
circuit at the periodical gaol deliveries a calendar, exhibiting the naiiu s and otVences of 
persons whose cases were not in a state of .'iulhcieiit forwjirdm ss to b<‘ brought before 
the court then silting, or to be disposed of by their own ordeiv), the judges of (circuit 
were authorized to call for the magistrates’ proceedings on any case >vhieh inighr ap(K ai- 
from iiispeeliou of the calendar to refpiire an early decision ; and they were t tiif.'ow c red 
to direct the magistrate, in cases determinable by himself, to jiass a final onk i’ (lu iaon : 
and in cases determinable before the court of circuit, iniglit order their beire; inum di- 
utcly brought: forward in a supplemental calendar. 

The object of this rule was declared to be, the preventing unnecessary ccnilim ?iunf, < f 
prisoners under charge. Judges of circ'iit were retpiired to use diseri'tion in ilu* ex. n i-c 
of the authority. It was declared not ct)mpelent to them to reverse tlo' j)roeeedings tjf a 
magistrate for bringing a person to trial belbrc the eourt of circuit ; b\it two jiuige.-^ ot 
circuit concurring, might reipiire a magistrate to take bail for a peivoii coinmat< <1 loi' 
trial ; and they might likewise, for sufficient cause, admit of tlie appearance of a vp.ket I, 
or representative, instead of the personal uttcndance of the accused. 

Rkgulation IV. — 1820. 

Pozeers of the Courts of Circuit over Alagislratf s. 

This Regulation authorized the courts of circuit to revise the proceo<lings of magis- Keg 1 V . is. .*(». 
trates sentencing to more than six montlis* imprisonment, though no petition should have 
been presented on the subject, if, on perusal only of the magistrates’ calendar ot such 
case.s such revisal appeared called for. 

Regulation IV. — 1823. 

Putzoas — Judges of Circuit. 

This Regulation declared that the futwa of a law officer of a zlllah, or of any other Ut g. l /. 
court, called in to act in tlie absence of the law officer of the circuit court, siiouhi be 
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deemed legal and valid. It also provided, that a magistrate who had committed a pri- 
soner for trial should not, on his promotion to the circuit court, preside at the trial of a 
prisoner whom he had so committed. 

Regulation XVI. — 1825. 

Increase of Powers of Courts of Circuit, 

The object of this Regulation was to afford further relief to the Nizamut Adawlut, by 
increasing the powers of the courts of circuit. It authorized those courts to pass sen- 
tence in all cases of robbery by open violence and gang robbery, unless attended with 
murder or corporal injury endangering life ; such sentence to extend to thirty-nine 
strokes and fourteen years’ bani.shment ; provided that if the robbery had been commit- 
ted by a gang of three or more armed robbers, no less a sentence * than that above stated 
should be passed. If a mitigation should appear desirable in any particular instance of 
such cases, reference should be made to the Nizamut Adawlut. 

Regulation I. — 1820. 

Cmnmissioyicrs of Circuit established. 

The Preamble to this Regulation is as follows : — The system in operation for super- 
intending the magistracy and the police, and for controlling and directing the executive 
revenue officers, who in several cases are also magistrates, has been found to be ilefec- 
tivc. I’lie provincial courts of appeal and circuit, as now constituted, partly from the 
extent of country placed under their authority, ami partly from their having to discharge 
the duties of both civil and criminal tribunals, have in many cases failed to afford 
that prompt administration of ju.stice which it is the duty of (loverninent to secure to 
the people. The goal deliveries have been, in some instances, delayed beyond the term 
prescribed by law, especially in the divisions of Bareilly, which comprise thirteen stations, 
at which gaol ileliveries have to be held, besides the joint magistracies of Belah and 
Sirpoorah ; and a great arrear of cases under appeal has accrued in all the courts, to the 
manifest injury of many individuals, and to the encouragement of litigation and crime. 
The judges of circuit, when employed singly in the districts under their authority, do 
not possess sufficient powers, nor have they the opportunity of acquiring sufficient 
local knowledge to enable them adequately to control the police or protect the people. 
The great extent of country under each of the Boards of Revenue has similarly operated 
to impede them in the execution of the duties which helong to them, as tribunals for the 
determination of all questions relative to the as.scssmeiit of lands under settlement, and 
for the judicial decision of many other important cases, as the general guardians of the 
fiscal interests of the state, as directors and suiierintendents over the executive officers, 
and as the confidential advisers of Government. For the correction of the above defects, 
it has appeared to be ex|)edieiit and necessary to place the magistracy and police, and 
the collectors and other executive revenue officers, under the superintendence and 
control of commissioners of revenue and circuit, each vested with the charge of such a 
moderate tract of country as may enable them to be easy of access to the people, and 
freciuenily to visit the different parts of their respective jurisdictions ; to confide to the 
said commissioner.s the powers now vested in the courts of circuit, togctlier with those 
that belong to the Board of Revenue, to be exercised, with the modifications hereinafter 
provided, the former under the authority of the Nizamut Adawlut, and the latter under 
the instructions and control of a Sudder, or Chief Board of Revenue ; and altogether to 
disjoin the functions of the courts of circuit from those of the judges of appeal.*' 

In conformity with the views and purposes above stated, the following rules were 
enacted, to be in force from the Ist March 1S29. 

The 


This WM rescinded by Reg. 1. 1831. 
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The provinces were formed into twenty districts ; to each of which a Cominissionor of 
Revenue and Circuit was appointed. The commissioners were vested with tlie autho- 
rity of judges of circuit, and were to hold sessions at the stations of the several magis- 
trates not less than twice a year in each clistrict ; the Maliometlan law ollkersofany zillali 
within the division or of a provincial court were to attend the sessions. The provincial 
courts were relieved from tlie duties of criminal courts. 
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The remainder of the Regulation relates to the arrangement of the local divisions and K *• ‘i* 
to the revenue authority to be exercised by the commissioners. 

It was declared by Regulation IV\ 1830, that the Government might ap])oint any Keg. I\ . Jh:K). 
competent person not being a law oifieer of any zillah or provincial courts, to act as law 
officer, and that trials held with such assistance should be considered legal. 

Certain trials having been held hy the commissioners at the sudder stations, and the H- IHiil. 

legality of such trials having been doubted, Regulation II. of 1831 was passed to declare 
them valid. 


Rkgulation if. — 1829. 
to Commissioners oj' Circuit from Magistrates. 

Bv this Regulation an appeal was declared to be to the commissioners of circuit from Hcg. il. 
the decision of any magistrate on a summary inquiry, under Regulation XV. of 1824, on 
questions of dispossession of lands, crops, &c., if such appeal was preferred in one month 
from the date of such decision. 

Regulation VII. — 1829. 

Reports. 

This Regulation rescinded all the rules previously enacted regarding the forms of Ileg, VII. I8a‘», 
reports from the inferior judicatories, and the period.s at which they were to he sent ; 
and it empowered the Nizatnut Adawlut to isue s^cli instructions from time to time on 
those points as it should deem (it. 

Regulation VII. — 1831. 

Appointment of Zillah Judges to hold Sessions. 

The objects of this Regulation were declared to he, to enable the Commissioners of Reg. VII, IH:^. 
Revenue and Circuit to devote a .sufficient ]iortion of their time to the discharge of their 
reverme duties, and to provide for the more speedy trial of persons committed for cri- 
minal offences. The Regulation with this view enacted, that whenever the pressure of 
business devolving on a Commissioner of Revenue and Circuit should render it advisable, 
it should be competent to the Governor-general in Council, by an order in council, to 
invest the judges of the zillahs or cities within those divisions with full powers to conduct 
the duties of the sessions. The session judges so appointed were to try all persons 
committed by the magistrates of their respective divisions as soon a.s convenient, and gaol 
deliveries for each district were to be held once at least in every month ; but they were 
not to exercise authority over the magistrates nor to interfere in matters of police. All 
appeals from the acts or orders of magistrates were to continue to be made as before to 
the commissioners. Judges of session were, however, empowered to make any requisi- 
tions to the magistrates which might be necessary to the due conduct of any pending trial ; 
and if such requisition were disobeyed, the session judge might make a representation 
thereof to the Nizamut Adawlut, as also of any misconduct of a police officer that might 
come to his knowledge. 

The Regulation contained a few further rules to determine the relative jurisdictions 
and authorities of commissioners of circuit, zillah judges of sessions, and local magis- 
trates. 
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Part I.— CRIMINAL JUDICATURE— GENERAL-coRi’iwwec/. 


(C.) 

CONSTITUTION and JURISDICTION of the S UDDER NIZAMUT ADAWLUT. 


Uegulations. 

IX. 1793. \ 

11. 1801.— f 


LIST. 

Constitution of the Sudder Nizamut Adawlut. 


IX. 1831. — Powers of single Judges in the Nizamut Adawlut. 


llliGULATlON IX.— 1793 . 


Heg. IX. 1793. 


ileg. IX. 1^07. 
Hcls XIV. 1816. 


Constilulion of the Sudder Nizaniul Adazclul. 

For the Preamble to this Regulation, sec the head Magistrates.” 

As regarded the chief court of criminal justice, the Regulation enacted, that the Sud- 
der Nizamut Adawlut should consist of the Governor-general and the members of the 
supreme council ; and should bo assisted by the head kazee and two muliis. The court 
was to have a registrar and such assistance as might lx* reipiired, and all those persons 
were to take oaths of oilice. The Sudder Nizamut Adawlut was empowered to take cog- 
nizance of all matters relating to criminal justice and police; and was to propose Regu- 
lations for the consideration of Government, to be enacted if ajiproved. The court was 
to exorcise all the powers with whiQji it had been invested when superintended by the 
late Naib Nazim. Ry Regulation IX. 1807, tlie court might call for the proceedings of 
any circuit court, or of any officer of criminal justice. A ml, by Regulation XIV. 1816, the 
gaol at Allepore, in the vicinity of Calcutta, which was (Ijo general receptacle for convicts 
under sentence of perpetual imprisoiimenl and transportation, and of banishment from 
oilier zillahs, was placed under the special superintendence of the Nizamut Adawlut. 

By Regulation 11. 1801, it was enacted that the court of S.uMrr and Nizamut Adawlut 
should consist of three jtidge.s, of whom (he chiefshould be a civil member of the council; 
the other judges to be selected from tl.e body uf the civil service. 'Idie Nizamut Adawlut 
being the chief court of judicial administration, silling in its capacity of a criminal court, 
the variation in its constitution under dillercnl Regulations will be found in the abstract 
of the civil Regulations, under the title Sudder Dewanny AdawluX See Regulation X.of 
1805, XV. 1807, XU. 1811, XXV. 1814. 


Regulation IX. — 1831. 

Powers of Single Judges in the Nizamut Adawlut, 

Ucg. IX 1831. With a view to the more expeditious despatch of the bu.siness of the Nizamut, it was 

provided by this Regulation that a single judge should possess authority to do the follow^ 
ing acts. He might revise the proceedings of a trial by an inferior court, and reverse or 
alter the sentence, provided such alteration were favourable to the prisoner. In cases of 
referred trials, if a single judge concurred in opinion with the commissiofner of circuit or 
session judge who referred the trial, he might pass a final decision thereon, except in 
cases involving capital punishment, in which the concurrent opinion of two judges of the 
Nizamut Adawlut was to be cotiPidered necessary ; if the judge referring the trial was for 
acquittal, or otherwise in favour of the prisoner, the single judge of the Sudder Nizamut 

Adawlut 
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Adawlut was not to bo competent to decide a^aint the prisoner. It was declared compe- 
tent to the Nizamut Adawlut to mitigate any sentence passed hy a commissioner if it 
should appear too severe, or to annul any sentence so passed, which should appear to 
them to be in opposition to any law or regulation in tbree. 


Part I— CRIMINAL JUDICAI'URE— (lENERAL— 

(D.) 

GENERAL RULES for the ADM JNISTRATION of CRIMINAL JUSTICE and 
MODIFICATIONS <f the MAUOMEDAN LAW. 


Regultitions. LIST. 

IX. 1793. — Rules for the Trial of Criminals. 

VI. 1790. — Power to pardon or grant Mitigation of Punishment. 

IV. 1797. — Modification of the Mahomedan Law of Retaliation. 

XIV. 1797. — Relief of persons suflering indefinite Imprisonment for Ones unpaid. 

XVII. 1797. — Punis’aiient for Perjury. 

VIII. 1799. — Modification of the Mahomedan Law of Retaliation. 

VIII. 1801. — ^Modification of the Mahomedan Law of Retaliation, of Death, and of Bodily 
Injury. 

LIII. 1803.— Modifications of the Mahomedan Law regarding discretionary punishment. 

III. 1805.-— Por the more effectual Punishment of Clang Robbery. 

XIII. 1800 —X 

VIIL 1807. — ( Rules for the Prevention and Punishment of the Forgery of Stamps, and of the 

VII. 1809. — / unauthorized Sale of them. 

XIL 1810.—) 

II. 1807. — -Rules for the more effectual Punishment of Perjury and Forgery. 

VIII. 1808.- ^Rulcs for the more exemplary Punishment of Clang Robbery. 

XIV. 1810. — Powers of the Siulder Nizamut Adawlut to pardon and mitigate Punishment. 

I. 1811. — Punishment for Housebreaking. 

XIV. 1811. — Transportation aboli.shcd. 

II. 1813. — Punishment for Misappropriation of Public Money. 

IX. 1813. — Transportation re-established. 

XL 1814. — Puni.shment for Housebreaking. 

XV. 1184. — Aggregate Penalties for several Offences. 

XVII. 1817. — Amendments of the Mahomedan Law in regard to Punishments and Evidence. 
VII. 1820. — Punishment for Dhurna. 

IV. 1822. — Amendments of the Mahomedan Law in C;^ases of Murder and Insanity. 

II. 1823. — Punishment for violent AflVays. 

VI. 1828. — Explaining the Nature of the Affrays referred to in the foregoing Enactment. 

III. 1825. — Punishment of Gang Robbery. 

XII. 1825. — Modification of the Powers of Courts in regard to Punishment. 

XII. 1829.— Punishment for Wounding with Intent to commit Murder. 


[V. 
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Regulation IX. — 1793. 

Rules for the Trial of Criminals. 

This Regulation promulgated in the prescribed form the rules which had been framed 
and published in 1790, relative to the constitution of the courts of justice and the duties 
of magistrates, which will be found under their proper heads. The preamble will be 
found abstracted under the head “ Magistrates.” Tlie Regulation prescribed the fol- 
lowing rub s regarding the general administration of the criminal law. 

On the trial of a prisoner before the court of circuit, the Mahomedan law officers were 
to be present; and, at its concliision, they were to write at the end of the record of pro- 
ceedings a futwa or declaration of the law applicable to the case. The court were to 
consider this declaration, and, if it appeared to them to be consonant to natural justice 
and conformable to the Mahomedan law, they were to pass sentence in the terms of the 
futwa, and to issue their warrant for its immediate execution, provided it did not con- 
demn the prisoner to death, or to imprisonment for life ; in either of which cases the 
whole of the proceedings, with English translations, were to be transmitted to the Niza- 
mut Adawlut for their iinai sentence. 

On trials for murder, the Mahomedan law officers of the courts of circuit, and of the 
Nizamut Adawlut, were to deliver their futwa according to the doctrines of Yusuf and 
Mahomed. 

In modification of the Mahomedan law, it was declared that mutilation should not be 
inflicted, but that a sentence to lose two limbs should be commuted to imprisonment with 
hard labour for fourteen years, and a sentence to lose one limb be commuted to the like 
punishment for seven years. 

On a conviction of murder, if the heir of the deceased should demand retaliation, the ’ 
court of circuit were to pass sentence of death, and then refer the trial to the Nizamut 
Adawlut ; but if the heir only demand the price of blood, the reference was to be made 
without passing sentence. In all cases where the court of circuit should disapprove of 
llie })roccediugs or of the futwa, they were to transmit the proceedings with a special 
separate letter for the final decision of the Nizamut Adawlut. The court of circuit were 
to refer to the Mahou.edan law officers all questions of law on which no specific Regu- 
lations had been passed, and to regulate their proceedings by the futwa ; from which they 
were not to deviate without a reference to the Nizamut Adawlut. 

In cases of murder, the refusal or neglect of the heir to prosecute, or his minority, 
should not bi^ considered sufficient grouiufs to bar the trial. In such cases the court of 
circuit were to require their law officers to declare what futwa they w'ould have delivered, 
if the defect according to Mahomedan law had not existed ; and were to refer the case, 
with the futwa, to (he Nizamut Adawlut, who would pass the same sentence as if the 
objection bad not existed. 

When the ev idence of any witness would, according to Mahomedan law, be invalidated 
on account of the religion of the witness, the law officers were to be required to declare 
what would have been the judgment if such evidence had not been so affected. The trial 
and futwa were then to be referred to the Nizamut Adawlut, who would pass sentence as 
if the evidence liad been valid in Mahomedan law. ^ 

In all cases, judges of circuit w'erc to accompany the referred trials with a letter, con- 
taining tlicir opinion on the merits of the case. 

The sentences of the Nizamut Adawlut were to be regulated by the Mahomedan law', 
except iiig where a deviation therefrom should be sanctioned or directed by any Regu- 
lation. Rut the distinctions made by Yusuf and Mahomed, and by Ilunneefab, as to the 
mode of committing murder, were not to be adhered to by the Nizamut Adawlut ; the 
intention of the criminal, inferrible from the nature and circumstances of the case, and not 
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the manner or instrument of perpetration (except as evidence of the intent), were to con- 
stitute the rule for determining the punishment. 

A person convicted of murder was not to be exempted from ptinishiuent on account of 
the heir not demanding retaliation, or demanding the price of blood. The procccdiii »9 in 
trials referred by the courts of circuit were to be submitted to the Mahoinedaii law olHcors 
of the Foujdarry Adawlut, who were to state in writing at the foot of each trial, whether 
the futwa of the law officers of the court of circuit was consistent with the evidence and 
conformable to the Mahoinedan law ; if it was not so, the law officers were to state what 
futwa in their opinion should have been delivered. The court on perusal of the whole 
were to pass the final sentence. 

The sentence when passed was to be coinninnicated by the registrar of the Nizamut 
Adawlut to the court of circuit, wdio would issue a warrant to the proper officer to cause 
it to be carried into execution. 

If a criminal sentenced to death should appear to the Nizainiit Adawlut to be a proper 
object for mercy, they were to recoiirnend to the Governor-general in Council liis pardon, 
or a commutation of his sentence. 

The appointment and removal of law officers and of ministerial officers in criminal 
courts is provided for under the rules relative to such appointments in the civil courts of 
corresponding jurisdiction. 

Regui^ation V^I. — 179(). 

Power to pardon or to grunt ^litigation oj' Punish nunt. 
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This Regulation declared, that when the futwa of the law oflieers of tlie Nizamiit VI. 
Adawlut should sentence a prisoner to a more severe piiiiisliment than the court should 
deem suited to the circumstances of the crime, in cases in which the Mahoinedan law 
allowed no discretion, the court were to pass sentence according to the futwa, but might 
suspend execution thereof, and submit the case to the Governor-general in (Council, wiili 
a recommendation of pardon or mitigation of piitiishmeiil. 

The Nizamiit Adawlut were also authorized to recommend to the (lovernor-geiieral in 
Council the offer of conditional pardon to accessaries, in cases of a heinous nature, such 
pardon to be confirmed on the conviction of the principals. The judges of the courts ot' 
circuit were to recommend to the Nizamiit Adawlut cases in which such conditional offer 
of pardon should appear to them expedient. 


REliUl.ATION IV. — 17^^7* 

Modificalton o f the Mahomedan l^aw of Retaliation. 

This Regulation was passed to amend certain provisions of the Mahomedan law, as jtet. IV. 1797 
operating under the rules of Regulation IX. 179J ; it directed that in all cases of miirder 
tne attendance of the heirs competent to prosecute and entitled to retaliation should be 
assunxed in the futwa. If the law officer declared a prisoner guilty, the trial was to bo 
referred to the Nizamut Adawlut, whether the sentence passed according to the Maho- 
medan law adjudged the prisoner to death, or whether it declared him exempt from 
capital punishment, on account of the relation between the prisoner and the deceased, as 
that of parent and child, master and slave, &;c. If the futwa declared the prisoner guilty 
of one of the four kinds of homicide not being murder, if the punishment ad judged were 
the payment of the price of blood, the court of circuit was to commute the sentence to 
imprisonment, referring the sentence to the Nizamut Adawlut in cases of imprisonment 
for life, and carrying it into execution if only temporary. The Nizamut Adawlut miglit 
either require further evidence, if they saw occasion for it, or might pass such final sen- 
tence as should be conformable to justice and to the Mahomedan law, as modified l>y the 
Regulations. In any case not provided for by the Regulations, in which the Mahomedan 

iV. 4 U law 
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law might appear repugnant to justice, if its provisions were in favour of the prisoner, he 
was to have the benefit of it ; if against him, then his pardon or a mitigation of the 
punishment was to be recommended to Government. In either case a legislative enact- 
ment to remedy the evil for the future was to be proposed by the Nizamut Adawlut, for 
the consideration of the Government. 

This Regulation declared, that the putting any one to death on the ground of practising 
sorcery should be deemed murder ; and further, all persons forming assemblies, or caus- 
ing such to be held, for the trial of any supposed sorcerer, who in consequence might be 
put to death, should be deemed accomplices in the murder. 

The Nizamut Adawlut were authorized to commute sentences of imprisonment for 
more than seven years to transportation. Persons sentenced to imprisonment for life 
were to have the following particulars inscribed on their foreheads; their name, sentence, 
date of sentence, and the court by which it was passed ; such inscription was to be made 
by the process termed godena,’’ by which the Hindoo women ornament their faces, and 
which leaves a blue mark that cannot be eifaced. 


Regulation XIV. — 1797. 

Relief of Persons suffering indefnite Imprisonment for Fines unpaid, 

Reg. XIV. 1797. Under the operation of the Mahomedan law, as administered by the courts established 
before 1793, and also under the Regulations prescribing the punishment of fine in certain 
cases, without requiring a period of iinprisoninent to be fixed as equivalent to the fine, it 
was found that several persons had been sentenced to the payment of sums which they 
were unable to discharge, and that they must, unavoidably, have remained imprisoned for 
life, or for periods greatly disproportionate to the oftenccs committed, and much beyond 
the probable intention of the courts by which they had been passed* The present Regu- 
lation was enacted to afford relief to persons actually sufiering under the previous rules, 
and to prevent the recurrence of the like evil in future. It vested power in the Nizamut 
Adawlut to revise all cases of persons sentenced to indfienite imprisonment, for the pay- 
ment of deyiit or the fine of blood, or for the value of stolen property; for pecuniary 
compensations to individuals or fines to Government, and to grant relief according to 
their discretion. The Regulation further provided, that no pecuniary compensations 
should in future be recoverable by individuals in any criminal prosecution ; that no fines 
should be imposed, except for the use of Government ; that in sentencing to the payment 
of a fine, the court should fix a definite period for imprisonment, at the end of which the 
prisoner should be discharged, although the fine were not paid. It was declared, that the 
Regulation did not prohibit the restoration of stolen property produced, nor the reim- 
bursement of costs to prosecutors. 

Regulation XVII.— 1797. 

Punishments for Perjury. 

Keg. XVII. 1797. The object of this Regulation was to prescribe specific punishments, by imprisonment, 
corporal punishment and public exposure, for the crime of perjury, wl^ch, by the Mabo-. 
raedan law, was declared punishable, according to the discretion of the judge. The Regu- 
lation accordingly directed, that on a conviction of perjury, the law otficers should declare 
whether the prisoner had incurred the penalty of exposure as well as coporal punishment 
and imprisonment. If the answer were in the affirmative, the court might sentence th^ 
offender, in addition to the last-mentioned punishment, to have inscribed on his forehead, 
by the process termed ‘‘ godena,” in the native language, words characterizing his 
ofience. Whenever this stigma should Be inflicted, the judge passing the sentence was to 
record his reasons. 



Regulation 
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REOUliATION VIII, — 1799. 

Modificalion of the Afahomedan JLaw of Retaliation, 

The modification of the Mahomedan law in cases of murder, enacted ilcvulation IV. 

1797, had not been found sufficient in regard to that class of cases in which the criminal ^ ^ 

was exempted from the punishment of death, on the ground of the relation in which he 
stood to the deceased ; the Regulation referred to had directed that all such cases should 
be sent up for final decision to the Nizamut Adawlut. The Mahomedan law officers of 
that court had declared, that a father or mother, or grandfather and grandmother, wilfully 
murdering their child or grandchild, or murdering any person of whom their child or 
grandchild might be one of the heirs, could not be sentenced to suifer death by retaliation; 
and that such sentence could not be passed against a master for murdering his slave, nor 
against any one for the murder of a slave, appropriated by his owner to the service of the 
public, nor against a person wilfully killing another at the desire of the party slain ; 
moreover, if any of the persons above-mentioned were concerned with others in the per- 
petration of wilful murder, their exemption from retaliation precluded the infliction of 
capital punishment (except under the discretion allowed in all cases of tazeer and seasiit), 
upon any of their accomplices ; the operation of this rule being repugnant to the princi- 
ples of justice, the present Regulation enacted, that in all cases of wilful murder, though 
the futwa should declare the culprit exempted from retaliation on account of the relation 
between him and the deceased, the Nizamut Adawlut should sentence him to death; and 
that the accomplices of the party should also be liable to sentence of death. The desire 
of the party slain to be put to death was declared to be no justification of wilful homicide. 

Rkoulaton VIII.— IBOl. 

Modification of the Mahomednn Law of lUtdUation of Death and of Jlodifj/ Itijimj. 

This Regulation was enacted to remedy the evils arising froni the erroneous principle Keg- VIII. isni. 
on which the Mahomedan law deals with eases ifi which death or maiming ensues 
from the act of a person, if that act differ from the intention of the agent, either as to 
the object .struck, or the manner in which the stroke is innicted. In all such cases the 
Mahomedan law looks at the result, not at the intention ; whether the slayer intended to 
murder A., and unintentionally killed B., or whether in the commission of a lawful act, 
and without any evil intention to any one, he acciilciitally killed the deceased, or whether 
actually intending to commit murder, the w'eapoii which he used, instead of striking 
direct, struck by rebound or otherwise ; in all these cases the act differing from the pre- 
cise intention of the slayer, the Mahomedan law declares that retaliation does not 
apply, and only imposes the fine of blood. This Regulation, therefore, provided, that 
if a man intending to murder one individual should kill another, the Mahomedan law 
officer should be required to declare what would have been the puni.shnieiit by law, if 
the prisoner had carried his murderous intention into effect; and if the futwa should 
condemn him, he was to be sentenced to death. The same rule was directed to be 
applied to all cases in which death should ensue in the prosecution of any intention, 
the completion of which would have rendered the offender liable to a sentence of death ; 
and likewise to cases of maiming or wounding, where, if the act should have differed 
from the intention, the Mahomedan law officers were to be required to state what would 
have been the sentence if the act contemplated had been completed, and the court were 
to pass sentence accordingly. 
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Regulation LIII. — 1803. 

ModyUaiions of the Mahomedan Law regarding Discretionary Punishment, 

This Regulation was enacted to provide for a more equitable and consi.stcnt adjiidica- Hcg. IJll. ISO.S. 
tiou of the discretionary punishments which the Mahomedan law places in the power of 
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the magistrate to awarH. /■ — ee - _ . . » . . i *.% — 

hv th«^ loi uiiences lor wmcti no siaieu punisuuicuv ... .. — 
...V idw. Second, for such as, though liable to specific punishments have not been 
proved agahist the persons charged, according to the Maliomedan law ot evidence, or 
where the application of the prescribed punishment is barred by .some special exception 
or legal defect, as in certain relations of the prosecutor to the culprit, &c. Third, for 
heinous crimes requiring, for the ends of justice, a lieavier punishment than the law 
has prescribed for the offence under ordinary circumstances : the discretion in the latter 
case extending to capital punishment. The principles which had guided the Mahome- 
dan law officers in declaring the punishments due under such discretionary authority, 
having been found to lead to inadequate and unjust sentences, it was deemed necessary 
to determine by a Regulation the punishments which the criminal court should adjudge 
in all cases in which discretion is vested in the judge by the Maliomedan law. 

It was also found necessary to define and to apply a new rule of punishment to robbery 
by open violence; a prevalent crime, not unfrequently attended with murder or great 
personal injury and with burnings. The Muhomcdaii laiv assigns capital punishments 
to the jirincipals and acce.ssaries in murders committed in the perpetration of open and 
violent robbery; and amputation of two limbs to the robbers if no death have ensued ; 
but these penalties cannot be applied to murders or robberies committetl in any other 
place than on or nciir the highway, and at a distance from any inhabited place ; and the 
ofleiiders are exempted from the prescribed punish ment.s, collectively or individually, 
under a variety of circumstances not adecting the criminality of the acts, and accord- 
ing to rules repugnant to justice. To obviate these evil«, and to modify certain rules 
regarding the disposal of persons returned from transportation before the time'ot banish- 
ment had expired and re-ca[»tured, tlie Regulation enacted as follows : — 


Riile.s for the adju- 
dication of Discre- 
tionary Punish- 
tnent. 


Definition of 
Dacoity. 


Punishment. 


In cases of discretionary punishment, the futwas of the law officers were to leave 
the measure thereof to he determined by the court of circuit or Ni/ainut Adawlut. 

If any Regulation had assigned s|)ecific punishment for the offence, the courts 
were to pass sentence conformably thereto. 

If no Regulation had assigned specific punishment, hut such punishment had 
been assigned by the Mahoiuedaii law, then, if tlic offender were declared by the 
futwa to he exempted from such punishment, on the ground that the evidence, 
though amouuting to strong presumptive proof, was not such as the Mahonieilan 
law requires for conviction, or because of some legal exemption, the courts were to 
require their law officer to state what would have been the punishment if the evi- 
dence had been sufficient to convict, or if the offender had not been legally exempt ; 
and the court were required to pass sentence according to the second futwa, pro- 
vided the evidence, though not conformable to Maliomedan law, were sufficiently 
strong and convincing. 

If no punishment were specified by the Maliomedan law, or by any Regulation, 
the court of circuit were not to sentence to more than thirty-nine stripes, and im- 
prisonment with hard labour for seven years. If that punishment should appear 
insufficient they were to refer the trial 7or the sentence of the Nizamut Adawlut, 
who might pass sentence not extending to capital punishment, according to the 
circumstances of the case. The Nizamut Adawlut were at the same time to pro- 
pose a Regulation to fix the punishment for any crime of magnitude not before 
provided for, and which might appear to require an express enunciation of the 
penalty to he incurred by its commission. 

Gang robbery by open violence (dacoity) was defined to be, the going forth 
armed, "or in a gang, for the purpose of committing robbery, and actually robbing 
and attacking any person, or any building in which there might be any person or 
property. If an adult of Boiinil understanding should be convicted of such offence, 
he was not to be exempted from punishment by the circumstances which are 
allowed to bar it by the Mohoniedau law. If any Regulation prescribed the 

penalty. 
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If tVie law officer declared the offender 
trial to the Nizamut Adawlut 


penalty, the court was to cGufcm* thereto, 
liable to amputation, the court might eitln 
or commute the punishment. 

The Regulation prescribed the following specific fuinishments : — 

1st, — Whenever murder should liave been committed, the principals and acces- 
saries were to suffer death. 
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2cl, — In cases of severe injury to the body short of murder, or setting fire to a 
dwelling-house, principals and accessaries were to bc^ imprisoned, and transported 
for life. Leaders of gangs might fora second offence be sentenced to death. 

3d, — Incases of gang robbery by open violence, without murder or severe bodily 
injury or burning^ the offenders were to siifler iinpri.*;onment and hard labour for 
fourteen years. For a second oflenee a leader might be imprisoned and transported 
for life. 


4th, — Persons convicted of the intention to commit gang robbery by open vio- 
lence, who had been prevented from completing the act, were to he imfu’lsoned 
with hard labour for seven years. 

The same punishments were ileelared applicable to cases of burglarious or any entry 
by night into a house or building for the purpose of committing theft, if after entry 
murder were committed or great personal injury inflited. 

'I'he Regulation then provided, that no person should be sentenced to transportation Transportation, 
bevond the sea unless sentenceil to confinement for life ; and in sncIi c*ases, the court 
passing tlio sentence was retpiired to specify whether the convict should or not he 
transported beyond the sea. Power was given to the courts to banish convicts from the 
district in whicli they abotle, and to keep them to hard labour in that to which tliey 
might be removed. 

Convicts escafiing from confinement before the expiration of their sentence were de- 
clared liable to further punishment, in addition to their former sentences ; and convicts 
sentenced to transportation for life, and returning before the expiration of the sentence, 
might be adjudged to suffer death. 

The remaining provisions of the regulation related chiefly to the detail of practice, 
and are of no great importance. 


Regulation III. — 1805. 

For the more effectual Punislnnent of Garig Ttohheri/, 

Tub object of tliis Regulation was to add flaggcllation to the other pnnislimcnts dc- m. 

dared for gang robbery, and to render village watchmen and police oflicers amenable 
to exemplary punishment for conniving at gang robbery or at the escape of the robbers. 

It accordingly enacted that persons sentenced to transportation for life, or to im- 
prisonment for not less than fourteen years, might be further punished with not more 
than thirty-nine lashes of the corah, and persons sentenced to imprisonment for seven 
years might be further punished with thirty la.she8 of tlic corah. It was likewise de- 
clared that any officer of the village or general police who should be convicted of being 
a party to any of the different species of gang robbery specified in Regulation Llll. 

1803, sliould be liable to the severest punishment assigned to the most aggravated 
character of the act in the Regulation above referred to. Connivance at the offence to 
be punished in the same way as participation in the actual commission of the act. 


Regulation 
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Reg. II. 1807. 


Definition of 
Perjury ; 


and of Forgery. 


Punislmient. 


•if: 


RMULArioN XIIL— 1806. 

For the Prevention and Punishment of the Forgery of Stamps^ and of the unauthorized 

Sale of them* 

The preamble stated that attempts having been made to imitate the stamps established 
by the Regulations of Government, it had become necessary, for the security of the 
public revenue derived from that source, to adopt measures more effectually to prevent 
the fabrication of false stamps, and the use of forged stamp paper, for which offences 
the Malioincdan law did not prescribe any specific punishment. The Regulation, after 
prescribing several precautionary measures in the issue of stamps, provided for the 
appointment of special agents, under written sunnuds from the magistrates, and ren- 
dered it penal for any person to vend stamps without such appointment. It further 
enacted, that persons charged with forging or uttering forged stamp paper, should be 
tried before the courts of circuit, and be liable on conviction to corporal punishment, 
not exceeding thirty-nine stripes of the korah, and to imprisonment and hard labour 
for seven years. 

Those rules were modified by Regulations VIII. 180/, and by VII. 1809, and by 
Xll. 1810. 


Regut..\tion II. — 1807 . 

For the more effectual Punishment of Perjury and Forgerjy. 

Tins Regulation was enacted for the more effectual prevention and punishment of 
perjury and forgery, no specific penalties having been attached to those crimes by the 
Matiomcdan law, which left them punishable at discretion, by flagellation, imprisonment, 
and public ignominy. This Regulation deflned perjury to he the giving, intentionally and 
deliberately, before a court of judicature, magistrate, or other authorized public officer, a 
false deposition, upon oath, or under a solemn declaration taken instead of an oath, rela- 
tive to some judicial proceeding, civil or criminal, and upon a point material to the issue 
thereof. 

Forgery was declared to include all fraudulent and injurious fabrications or alterations 
of written deeds, or of written or printed papers, as well as all counterfeit seals or signa- 
tures thereto, and (he illicit imitation of any public stamp or stamped paper established 
by the Government. The Regulation provided, that if any person should be convicted of 
perjury or forgery, and if the futwa should declare him liable to discretionary punish- 
ment, the judges of circuit (concurring in the conviction) should sentence the oflendcr to 
be publicly exposed, to be branded in the forehead with words descriptive of his crime, to 
receive thirty stripes, and to be imprisoned, with hard labour, for not less than four nor 
more than seven years, during which time he might be banished from the district in which 
he resided. It was declared that persons charged with perjury or forgery should not be 
admitted to bail by magistrates, except under special authority of the court under whose 
directions they were committed for trial. 

Persons considered by the court of circuit to be guilty of perjury before them, might be 
committed for immediate trial before the same sessions, provided all the witnesses, both 
for the prosecution and the defence, were in attendance. 

In these, as in other cases, if the judge of circuit should differ fom the futwa of the law 
officer, declaring the prisoner guilty, he was to refer the case to the Nizamut Adawlut. 

Regulation Vlll. — 1808. 

For the more exemplart/ Punishment of Gang Robbery/, 

An option had been given by Regulation LI II. 1803, to the courts of circuit in cases 
of gang robbery not attended with murder, either to refer the case for the final sentence 

of 


Reg. VIII. 1808. 
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of the Nizamut Adawlut, if the court thought the offenders deserving of transportation 
for life, or of passing a mitigated sentence of temporary imprisonment in cases which 
should appear to them less aggravated. 

The Nizamut Adawlut had been empowered by the previous Regulations, in cases of 
which the ordinary punishment was imprisonment for fourteen ^ears, to adjudge a higher 
degree of punishment, if they saw fit, upon leaders of gangs or upon other offenders, if 
convicted of a repetition of the crime, or found to be persons of notoriously bad cha- 
racter. In practice, however, it had been found that the courts of circuit, if they con- 
curred with the futwa, had exercised the authority vested in them of passing sentence in 
cases of conviction, W'herever a sentence of perpetual imprisonment was not prescribed 
by the Regulations ; and that in consequence, the Nizamut Adawliit had seldom been 
enabled to exercise their discretionary power above mentioned ; and many persons con- 
victed of robbery, of whose amendment no hope could he entertained, bad been set at 
liberty at the expiration of a limited period, to join their former associates and to renew 
their depredations. The present Regulation therefore enacted that all persons convicted 
of robbery by open violence, as defined in Hegiilatioii LI II. 1803, and not liable to 
capital punishment, should be sentenced to receive thirty-nine lashes, and to be impri- 
soned and transported for life, unless the Nizamut Adawlut should see fit to mitigate that 
sentence ; all convictions therefore for that offence were to he referred to the Nizamut 
Adawlut. 

In consideration of the additional labour which this enactment would cast upon (ho 
judges and tlie law offices of the Nizamut Adawlut, it was provided, that whenever thc^ state 
of business should require it, it should be competent for one law officer to write the futwa, 
and one judge to pass sentence, provided such futwa should agree with (hat of the court 
making the reference, and that the sentence was in accordance with (he opinion of the 
court of circuit. In eases where these did not agree, the other law officer and another 
judge of the Nizamut Adawlut were to be called in to dc^cide. 

The Regulation further provided, that before the liberation of persons sentenced to Security for gooii 
temporary imprisonment for gang robbery, they were to he required to give substantial hchaviom. 
security for their good conduct, and were not to be released without giving such security, 
unless from their character and conduct, while in confinement, it might seem proper to 
discharge them on their own recognizances. 

Hkgulation XIV. — 1810. 

Powers of Sudder Nizamut Adawlut to Pardon and militate Punishment, 

Tiifs Regulation rescinded the provisions of former enactments which required a refer- Hcg. XIV. IHIO. 
ence from the Nizamut Adawlut to the Governor-general in Council, to obtain a pardon 
or mitigation of punishment for persons convicted of any criminal offence; and it enacted 
that in all cases in which the punishment adjudged by the futwa of the law officer, or 
declared by the Regulations to attach to any crime, should appear cxcesHive in the parti- 
cular case, it should be competent to two judges of the Nizamut Adawlut to remit or 
mitigate such sentence ; provided that in all such cases the grounds of the remission or 
mitigation should be recorded and communicated to the court before whom the trial had 
been held, with directions that it be made known in open court to the prisoners concerned. 

The Regulation further empowered the Nizamut Adawlut to authorize conditional oifeirt 
of pardon to accessaries in cases of heinous crimes, a power which by Regulation Yl. 

1796^ was vested only in the Governor-general in Council. 

Regulation I. — 1811. 

Punishment for Housebreaking, 

This Regulation was enacted for the more effectual check of the offence of breaking Reg. I. Idll. 
into houses and other buildings, tents, or boats, whether used for dwellings or for the 

reception 
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reception of property ; it likewise contained rtiles for the punishment 6f the receivers of - 
stolen goods, which will be found under the head of “ Magistrates ;'* and for licensing 
retail dealers in gold, silver, and other metallic wares, which are placed under the head 
of Police.” The Regulation defined the crime of housebreaking, and declared the 
commission of it in a dwelling-house between sunset and sunrise to subject the offender 
to banishment for fourteen years and thirty>nine stripes ; if between sunrise and sunset, to . 
seven years’ banishment and twenty stripes. The same offence, however, if committed in 
a warehouse or other place not used as a dwelling-house, whether by day or night, was 
to subject the offender to seven years’ imprisonment and twenty stripes. If a person in 
the commission of housebreaking should kill another, he was to be adjudged to suffer 
death ; all accessaries were to suffer the same punishment as principals. 

Persons convicted of receiving stolen goods with a guilty knowledge were to be impri- 
soned for seven years, and receive thirty-nine stripes. If they knew the property to have 
been gained by gang robbery, they might be sentenced to fourteen year’s imprisonment 
with thirty-nine stripes. 

Regulation XIV. — 1811. 

Transportation abolished, — Allepore GaoL 

By this Regulation the punishment of transportation for life beyond sea was abolished, 
and in lieu thereof was established perpetual imprisonment in a gaol at Allepore in the 
vicinity of Calcutta, where convicts were to be employed in the manufacture of articles 
saleable at the Presidency, or in such other labour as the superintendent should direct, 
but were not to be worked upon the public roads, iior to quit the area attached to the 
gaol. 

Rkgulation II. — 1813. 

Punishment for Misappropriation of Public Money, 

This Regulation declared that the native cash keepers, collectors, and other native 
officers of Government, who should make use of the pui)lic money for their own advan- 
tage or that of any other individual, should be deemed guilty of a niisdeineanor, and 
should be liable to imprisonment for seven years on conviction before the court of circuit; 
such public officers, however, were not to be sentenced to stripes or hard labour ; but if 
the stated period of imprisonment should be deemed by the court not a sufficient punish- 
ment, they were to refer the case for the final sentence of the Nizamiit Adawlut. 

Regulation IX. — 1813. 

Transportation re-established. 

This Regulation restored the punishment of transportation, and declared (bat all con- 
victs sentenced to transportation should be sent to such of the British settlements in Asia 
as the Governor-general in Council should appoint, who might also direct the transfer of 
convicts from one place to another. The local authorities were to be consulted upon the 
propriety of allowing any convicts to be exempted from removal, whose good conduct 
might have merited that indulgence, or who, from sickness or infirmity, might not be fit 
objects to be removed. 

Rkgulation XI. — 1814. 

Punishmc?il for Housebreaking, 

The purpose of this Regulation was to enable the Courts of circuit, without reference 
to the Nizamut Adawlut, to mitigate the sentence which they were directed to peik in 
cases of housebreaking by Regulation 1.* J81 1. The sentence of banishment for fourteen 
yent's and thirty-nine stripes might be reduced to seven years’ imprisonment with or with-* 
out stripes or banishment. The sentence to seven years’ banishment with twenty-nine. 

• stripes 
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stripes mi^ht be reduced lo three years* imprisonment with or without stripes or banish- 
ment. \^enever a further niitigution or a remission of the nunishnient might appear 
proper to the court of circuit, they were to refer the case for tlie orders of the Nizaiiiiit 
Adawiut. 


Regulation XV. — 1814. 
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yJggregale Penalties for several Offences. 

This Regulation was enacted to define tlie piinislunent to which an ofTcnder should be j 

subject, who had been convicted on separate charges, when the aggregate penalties on ^ 
the several convictions might involve a ptu itnl of imprisonment exceeding fourteen years. 

In sucli cases the court of circuit iniglit reduce the puni>^hment to fourteen years’ impri- 
sonment in banishment and thirty-nine stripes; but. it that punisliment should a))pear 
insufiicient, the trial Avas to be referred to the Nizamut Adawiut. 


Regulation XVII. — IBl/* 

Amendments of the Jfahojnedan Jjaw in rei^ard to Ptmishments and Kvklvnee, 

The objects of this Regulation, as stated in the preamble, were, 1st, To supply a Ut'g. XVII. 1817 . 
deficiency in the existing Regulations, which contained no provision for enabling the 
judges of the Nizamut Adawiut to pass a sentence of punishment when the futwa of the 
law officers should not convict the prisoner of the fact or facts charged again.st him, nor 
declare him liable on strong presumption to discretionary punishment. I2d. 'Fo amend 
the provisions of the Mahomedan law of evidence in ci'rtain cases in which its effect was 
such as almost to prevent the due course of justice, (‘specially where, on failure of 
direct cvid(‘nce, punishment could not be infiicted on presumptive evidence, 'fbesc 
defects of the Mahomedan law were fimnd to have most injurious effects in cases of rape, 
incest, and adultery, and also in those of perjury, its exceptions to the competency or 
credibility of witnesses being, in several iiistaiices, arbitrary and unjust. Tlie present 
Regulation therefore provided as follows: 

VVlienevcr a prisoner should be ac(]uitted by the futwa of the Mahomedan law' offi(M*r, 
if the judge of circuit should be of opinion that the proof w^as sufficient to convict him, 
and that he was a proper object of punishinent, the judge should refer the ca.se to the 
Nizamut Adawiut. If the futwa of the law officers of the Nizamut Adawiut acijuitted 
the prisoner, but t>vo or more judges of that court considered the evidence sufficient to 
convict him, they should, notwithstanding such futwa, pass sentence upon him accord- 
ing to the nature and degree of the (dfeiice. 

If the evidence of a witness before a court of circuit should be declared by the Maho- 
niedan law officers inadmissible on any ground w hich might aj>pear unreasonable, the 
judge should nevertheless take the examination of the w’itness, and, at the conclusion of 
the trial, should require the Mahomedan law officer to state what wmuld have been the 
sentence if such evidence had been admissible, and the judge w-as directed to pass sen- r 

tence accordingly ; if, however, the conviction w'as found to rest exclusively on the 
objectionable evidence, then the judge was to refer the trial for the decision of the 
Nizamut Adawiut. 

In cases of zina, the futwa of the law officers was only to declare whether the pri- Zinu. 

soner was legally convicted, or whether there was, from the evidence, strong pre- 
sumption of his guilt. If the judge of circuit concurred in the conviction, or in the pre- 
sumption of his guilt, he was to sentence the prisoner to imprisonment, with hard 
labour, not exceeding seven years, with thirty- nine stripes : but in all cases where that 
punishment should not appear sufficient, and aUvays in cases of rape, the trial was to be 
referred to the Nizamut Adawdut. 


IV. 4 X 


No 
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Reg. VI 1. 1820. 


No prosecution of a married woman for adultery was to be instituted but by the 
husband. 

The Regulation declared, that in cases of homicide not amounting to murder, in 
which the fine of blood might be commuted by the circuit court, such power of com* 
mutation shall only extend to a sentence of seven years’ imprisonment, with hard 
labour, and thirty-nine stripes. If any heavier punishment appeared requisite, the case 
was to be referred to the Nizamut Adawlut. 

The Regulation declared, that in all cases of robbery, if the act had been accompa- 
nied with an attempt to commit wilful murder, or with actual corporal injury such as to 
endanger life, the principals and accomplices were liable to the same punishment as 
that prescribed for gang-robbery, viz. transportation for life and thirty-nine lashes ; all 
such cases to be referred to the Nizamut Adawlut. 

Jn cases of robbery in which corporal injury to a less degree than stated above had 
ensued, the court of circuit might pass sentence of imprisonment in banishment for 
fourteen years and thirty-nine stripes. 

In cases of perjury or forgery, the court of circuit might sentence the prisoner, on 
conviction, to imprisonment in banishment for seven years, and to receive thirty lashes ; 
or in cases of forging or counterfeiting the current coin or securities of the British 
Government, to the like punishment for fourteen years. 

The crime of uttering or giving currency to forged deeds, stamps, coin, or bank 
notes, with a guilty knowledge, also that of clipping or defacing the coin, were declared 
punishable by the court of circuit with imprisonment for seven years ; and in aggra- 
vated cases, or for second offences, to expo.sure and corporal punishment; if the offence 
were repeated a third time, the case was to be referred to the Nizamut Adawlut. 

Persons having base coin in their possession, unable to give a good account of it, 
might be sentenced by the magistrate to pay four times the value, and to be imprisoned 
for six monilis. 

The punishment of branding on (he forehead was declared applicable only to convicts 
sentenced to imprisonment or transportation for life. 

The definition of perjury was extended to include false oaths taken before any public 
officer duly authorized, though the deposition sworn to might not relate to any judicial 
proceeding. In all cases of perjury, subornation of perjury, before any public officer, 
the accused were not to be committed or held to bail, except on the requisition of the 
public officer before whom the perjury had been committed. 

In cases of reference from the court of circuit to the Nizamut Adawlut for mitigation or 
remission of punishment, a single judge of the Nizamut Adawlut was declared competent 
to grant such remission, if he concurred in opinion with the judge who had referred the 
case. It was further declared, that a single judge might order a mitigation of punishment, 
if such mitigation appeared called for, even though no mitigation has been recommended 
by the judge of circuit. The judge of the Nizamut Adawlut was in all such cases to 
record his reasons for directing the mitigation. 


Regulation VII. — 1820. 

Punishment for Dhurna. 

It is stated in the preamble to this Regulation, that the rule which required that in cases 
of dhurna, the opinion of the pundit, instead of that of the Mahomedan law officer, should 
be taken, whether the crime of dhurna was established by the evidence, had been found 
inconvenient ; because the pundit not travelling with the circuit court, the reference to 
him at the sudder station occasioned delay. It had moreover been ascertained,'! hat the 
crime itself was punishable as a misdemeanor according to the Mahomedan law, under the 
head of Oppression.” This Regulation consequently provided, that on tflals for dhurna, 
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as in other cases, ihe futwas should be taken from the Mahomedan law officer. The court 
of circuit were authorized to punish the offence by imprisonment, not exceeding one year, 
and a fine not exceeding J,000 rupees, commutable to a further imprisonment not exceed- 
ing one year.* 


IV. 
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Ukgulation IV. — 1822. 


yimendmeyits of the Muhomedan Jaiw in Cases o f Murder and Imanity, 

This Regulation was intended to provide a remedy for certain defects of the Maho- Keg. IV. 
medan law, by authorizing two or more judges of the Nizamiit Adawlut to acquit a 
prisoner, notwithstanding his conviction by the futwa, if they should consider the evidence 
insufficient for the conviction. 

In cases of murder or severe personal injury, if the h€*irs refused to prosecute, the trial 
was nevertheless to proceed, and the law otlicers were to declare what would have been 
the futwa had they prosecuted. 

According to the Mahomedan law, if a person should become insane after the perpe- 
tration of murder, but entirely recover before his conviction, the intervening insanity is 
considered to bar all capital or discretionarv punishment ; the criminal being subject 
only to the payment of the fine of blood. In all such cases the law oificers of the Nizaiuut 
Adawlut were to declare what would have been the futwa, if such insanity had not inter- 
vened. 

In cases of murder in which it should be pleatled in jiistilication that the deceased was 
discovered in the act of adultery or fornication, the law offic<u*s were to declare in their 
futwa what would have been the sentence if such plea had n€>t existed ; and the judges 
were to pass sentence in consideration of all the circumstances of the case. 

It had been found in many cases of severe corporal injury, that the Mahomedan law 
officers only awarded to the injured person his expenses for medical attendance ; such 
reparation being often inadequate, the court of circuit were by the present Regulation 
authorized under such futwa to pass sentence of imprisonment lor seven years ; or in 
aggravated cases, might refer the trial for the final sentence of the Nizainut Adawlut. 

Whenever the futwa should declare that a person convicted of a criminal ofience was 
exempted from’ punishment by reason of a doubt as to bis sanity when ho committed the 
act ; if two judges of the Nizainut Adawlut should consider the evidence to have satisfac- 
torily established that the prisoner was not insaiu^ at the time, they might puss Bentence 
of punishment, notwithstanding the futwa of accpiittal. 


Rkoulation II. — 1823, 

Punishment for violent Affrays. 

Thk frequent occurrence of violent affrays, especially those occasioned by disputes Keg. I! \H2A. 
regarding the possession or boundaries of land, and the importance of checking a crime 
which had not untrequeritly led to homicide and other serious ill consequences, are 
declared in the preamble to this Regulation to have rendiM'ed it expedient that a minimum 
of punishment should be fixed for such offences. The Regulation accordingly provided, 
that whenever any persons should be convicted of affrays attended with homicide, it 
should not be competent to the court of circuit to sentence the offenders to a less term of 
imprisonment than five years, with or without labour and corporal punishment. 

Rkgui.ation 


* See Regulation V. 1797, under the head ** Miscellaneous.” 
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Regulation VI. — 1828. 

Explaining the Nature of the Affrays referred to in the foregoing Enactment 

By Regulation VI. of 1828, the provisions of this Regulation were explained not to be 
applicable to unpremeditated affrays, nor to aggressions in which the assailed party might 
not appear to have been previously prepared to meet their adversaries in the field of com- 
bat, nor to affrays, though accompanied by homicide, in which persons, legally protecting 
crops or other property, might be attacked by trespassers, or might resist aggression when 
defending such property, or in self-defence ; in all which cases, the circuit judges agreeing 
with the futwas of their law officers, were to pass such legal sentence as might be suitable 
to the offence. 


Regulation III. — 1825. 

Punishment of Gang Robbery, 

l i had been enacted by preceding Regulations, that in all cases of conviction of robbery 
by open violence, the trial should be referred to the Nizamut Adawliit. The present 
Regulation enacted, that if the crime had not been perpetrated by a gang, or if it were 
unattended with circumstances of aggravation, such as could not be adequately punished 
by the courts of circuit, those courts might pass sentence on convicted offenders, without 
reference to the Nizamut Adawlut. 

Regulation X1I.~~1825. 

Modification of the Powers of Courts in regard to Punishment, 

This Regulation modified the practice of the criminal courts in several particulars. 
It substituted in all cases the rattan for the corah, as an instrument of flagellation, and 
forbad the punishment of women by stripes. Contempts of court were declared not 
punishable by the rattan, but only by fine not exceeding 200 rupees, commutable to 
imprisonment in the civil gaol for a period not exceeding two months. 

In cases of culpable homicide, not amounting to wilful murder, and other cases in which 
(he courts of circuit were authorized to pass sentence of seven years’ impfisonment, with 
or without stripes or hard labour, with power to refer to the Nizamut Adawlut if that 
punishment should appear insufficient ; such referenceH were declared unnecessary by the 
present Regulation, and the courts of circuit were empowered to pass sentence to the full 
extent of (he legal punishment, without such reference, if they concurred in the futwa of 
the law officer. It was further declared that no sentence of death should be passed by 
the Nizamut Adawlut, but with the concurrence of two judges. 

Regulation XII. — 1829. 

Punishment of JVoundingy with Intent to commit Murder, 

It was declared in the preamble to this Regulation, that the effect of the provisions of 
Regulation XII. 182.5 had been, that under many circumstances of wounding, which 
manifested a deliberate intention of coiniiiittirig murder, the punishment of seven years’ 
imprisonment had been found wholly inadequate, and that relief intended to be afforded 
to the Nizamut Adawlut had not been experienced to the extent anticipated ; the present 
Reguladon therefore enacted, that in all cases of wounding, where the intention to commit 
murder was manifested, if the opinion of the commissioners of circuit concurred with the 
futwa of the law officer on that point, he might pass sentence of imprisonment for a period 
not exceeding fourteen years. 
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PART II. 

CRIMINAL JUDICATURE.— POLICE. 


REGULATIONS forthe ESTABLISHMENT and MAINTENANCE of an EFFECTIVE 

POLICE. 


Regulations. 

XXII. 

1793.- 

XXIII. 

1793.- 

IV. 

1797.- 

VI. 

1797.- 

XVIII. 

1805.. 

XI. 

1800.- 

VI. 

1825.. 

IX. 

1807.- 

XII. 

1807.- 

IX. 

1808.. 

X. 

1808.- 

VI. 

1810.- 

VIII. 

1810.- 

XVI. 

1810. 

I. 

1811.- 

VII. 

1811. 

III. 

1812.. 

XXI. 

1812.. 

XIII. 

1813.- 

in. 

1814.- 

IX. 

1814. 

XVI. 

1814.. 

VIII. 

1814.. 

XIII. 

1814.. 

XVII. 

1816.- 

XXII. 

1816.. 

XX. 

1817.. 

XII. 

1818.. 

VI. 

1819.- 

III. 

1821.. 

V. 

1822.- 


L I S T. 

Abolition of Zcmindary Police and Establishment of the Darogah System. 
Establishment of Police Tax. 

Inquests by Darogahs. 

— Abolition of the Police Tax. 

—Zcmindary Police brought into Operation. 

} Assistance to be afforded to Troops on March. 

Duties and Powers of Native Oflicers of Police. 

— Appointment of Ameens of Police. 

— Proclamation of Rewards for Apprehension of Dacoits. 

— Superintendents of Police for Three Divisons established at Calcutta. 

— Penalties for Zemindars not co>operuting in the Suppression of Gang Robbery. 
Superintendents of Police for the Upper Provinces established. 

•Proclamation of Rewards for Apprehension of Dacoits. 

— Rules for the Discovery and Apprehension of Receivers of 8toien Goods, 

— Powers of Police Darogahs. 

' — Native Police. 

— Licenses to certain Trades. 

I City Police and Assessment. 

. — Inhabitants in general to assist in keeping the Peace. 

. — The Office of Cutwal abolished. 

— Appointment and Duties of the Native Police. 

.—Appointment and Duties of the Native Town Police. 

Consolidated and amended General Police Regulation. 

—Suspension of Arrest. 

—Police Ferries. 

—Arrest of suspicious Gangs, 
r^pprehension of proclaimed Dacoits. 
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Regulation XXIL — 1793. 

Abolition of Zemindari/ Police and Establishment of the Darogah System, 

Thk preamble to this Regulation, after adverting to the importance of an efficient 
police, proceeded to state that the clause in the engagements between the landholders and 
the government binding them to keep the peace, and to produce both robbers and pro- 
perty plundered within their estates, had not only been found nugatory, but, in numerous 
instances, had proved the means of multiplying robberies, owing to collusion between 
the robbers and the police officers entertained by such landholders. This Regulation 
therefore enacted, that the police of the country should thenceforward be considered 
under the exclusive charge ot officers appointed by the Government. Landholders were 
released from responsibility for property stolen unless they were parties to the offence. 
Each zillah was divided into police jurisdictions, generally of the extent of ten coss 
(twenty miles) scpiare, each superintended by a darogah, whose station was in the centre 
of his jurisdiction. Darogahs were authorized to receive charges of criminal offences 
committed, and to forward the accused to the magistrate, taking security from the prose- 
cutors and their witnesses to appear before the magistrate. The darogahs were also to 
take up vagrants and suspicious persons, and to send them to the magistrates. The 
authority of the darogahs was limited to the apprehension of accused or suspicious per- 
sons, except that in cases of petty assaults, if the parties compromised and filed a 
razeeiiamah, they might discharge the prisoner. All the native watchmen of the village 
establishments were declared subject to the orders of the darogah, and were to be required 
to apprehend persons committing offences, and to forward them to the darogah, to whom 
they were also to give information of suspicious persons, vagrants, &c., and of breaches 
of the peace. The. village officers might be dismissed for neglect of duty. The police 
officers of one district might follow persons charged with crimes into other districts. 
Darogahs were to receive a reward of ten rupees for every convicted dacoit* who might 
have been apprehended within their respective jurisdictions, and ten per cent, on the 
value of all recovered property on conviction of the robbers. Boats of particular descrip- 
tions were forbidden to be built without a license from the magistrate. 'J'he darogahs 
were to send monthly reports to the magistrates of all persons apprehended by them ; 
the omission of such report would render the darogah liable to dismissal from office. The 
cities of Ratna, Dacca, and Moor.shedabad, were to be divided into wards, each to be 
the jurisdiction of a darogah, who was to be under the authority of the cutwal of the city. 
The darogah’s guards were to parade their wards from sunset to daylight in two divisions, 
one, during the lirst half of the night, under the jamadar or deputy, the other under the 
darogah himself. The general duties prescribed to the cutwals of cities were of the same 
nature as those of the darogahs in districts. 


Regulation XXIII. — 1793. 

Establishment of Police Tax. 

Keg. XXIII. 1703. j-j, stated in the preamble to this Regulation that it had appeared ^uitable to the 
(Rescinded.) Government, on the introduction of a general system of police on the 7th December 1792, 
that the expense of the police establishments should be defrayed by the merchants, traders, 
and shopkeepers residing in the cities, towns, and bazars, because they were particularly 
interested in the establishment of an efficient police for the protection of their property, 
and because, in consequence of the recent abolition of the inland customs, they at that 
time paid no immediate tax to the state. With e view, therefore, of equalizing the 
assessment of that tax on native merchants, traders, and shopkeepers, throughout Bengal, 

Debar, 


Gang robbers of a ysiy dangerous character. 
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Behar, and Orissa, this Regulation was passed. It vested the assessment and collection 
of the police tax in the collectors of the revenue. The collectors were annually to esti- 
mate the total amount of the tax that would be required fur the support of the police in 
each zillah or city, and to assess it proportionately on the several pergunnahs and wards. 
They were to appoint native assessors, who should fix the amount payable by each mer- 
chant or shopkeeper in each pergunnah or ward, and the assessors were to be sworn to 
ihe performance of their duties. Their number in each pergunnah or ward was not to 
exceed six, nor to be less than three. The inhabitants of the wards or pergunnahs col- 
lectively might appeal ag^ainst the sum assessed as their proportion of the general zillah 
or city tax, and each individual might appeal against the sum fixed as his quota by the 
assessors of his pergunnah or ward to the civil court; the judge was immediately to try 
the objection, and to lower or confirm the assessment as miglit seem proper. 
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Regulation IV.— 17‘J7. 

Inquests h\f Daros^atis. 

Darogahs of police, on hearing of a person having died an unnatural death within Hcg. IV. 171 ) 7 . 
their jurisdiction, were to proceed to the spot to make personal inquiries into the circtim> 
stances of the case, and reduce them to writing in the presence of creditable people of 
the neighbouring villages. The statement signed by the persons present was to be imme- 
diately forwarded to the magistrate. 


Regulation VI. — 171)7. 

Abolition of the Police Tux. 

In this Regulation it was declared, That dillicuUies having been experienced in deter- Reg. VI. 1 
mining what persons were liable to be taxed under Regtilation XXllI. 1793, and in 
fixing the general amount and individual proportions of the tax ; and frauds and exactions 
having taken place in the assessment and collection to the vexation of the contributors as 
well as to the diminution of the produce of the tax, it was resolved to abolish the police 
tax, and to substitute stamp duties, to provide for the deficiency which would ho occa- 
sioned in the public revenue by the abolition of that tax.'* 


Ri‘X5Ulation XVIII. — 1805. 

Zetnindary Police. 

The objects of this Regulation were to establish a separate magistracy and a zemindary Reg. XVIII. lso/>. 
police in certain districts, commonly called the Jungle-mehals, situated within the limits of 
zillahs Beerbboom, Burdwan, and Aiidnapoor, and to enable the Government to extend 
the system of zemindary police wherever they should see fit. It was stated in the preamble, 
that the zemindars of those districts had, with the consent of Government, exercised a 
local charge of the police, either jointly with the police darogahs appointed under Hegu» 
lation XXlll. of 1793, or instead of such police officers, under rules adopted in the first 
instance experimentally ; that those rules had been found successful in operation, and 
that it was therefore expedient that they should be published in the form of a Regulation, 
and that Government snould be enabled to extend their application to other districts as 
should be found advisable. Accordingly, it enacted the following provisions for the 
emplc^roent of zemindary police wherever the Governor-general in Cfouncil should see 
fit to mtrust such powers to landholders. 

Such zemindars as the Governor-general in Council might intrust with police autho- 
rity were to receive a sunnud of appointment from the magistrate, not revocable but 
under the authority of the Government. They were to furnish the magistrate with lists 
of persons whoqt they might employ as police officers, and of their allowances in land 
or money, aud^iiere to fill up all vacancies. Such police officers were to be subject to 
» the 
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the orders of the magistrate, and punishable by him for iniscondiicf. In zemindaries 
wliere there should be police darogahs, tlm village watchmen were to be also subject to the 
darogahs j and the zemindar and his officers were to act in co-operation and support of 
the darogah. The zemindars were to observe the general police regulations, and to 
forward to the darogah or magistrate, within twenty-four hours after apprehension, all 
persons charged with heinous offences. Zemindars were prohibited from summoning 
the ryots of other zemindars, and the police officers of one zemindar were declared not 
subject to the (orders of another, though all were required to co-operate for the public 
good. Zemindars might apply to the nearest military station for assistance in appre- 
bonding gang.s of robbers. Zemindars participating in or conniving at gang robberies, 
were (U'clared liable to fine or imprisonment ; and in heinous cases, to forfeiture of their 
lands, 'riiey were to engage to be responsible for the amount of all properties stolen 
within their zemindaries, unless it were satisfactorily shown that the robbery was not 
attributable to any want of care on the part of themselves or their police officers. They 
iniglil he sued in the civil court for the amount of any loss sustained by robbery within 
their zemindaries. Zemindars were to transmit periodical reports, and all other neces- 
sary communications, to the magistrates of their respeetive zillah.s. It was further de- 
clared that managers of the estates of disqualified zemindais should be eligible to the 
charge of the police within their several districts. 


Meg. XI. 1H06. 


Reg. VI. \m^. 


lleg. IX. 18Q7. 


Rkgulation XI. — 1800. 

^ssistuuce to Troops oit Marche 

Tins Regulation required magistrates, on receiving intimation from commanding 
officers of troops being to march through their districts, to provide all necessary supplie.s 
of provisions, bearers, carts, and other neces.saries and accommodations which such com- 
manding officers might apply ior^ the magistrates, however, were prohibited from putting 
under requisition cattle or carriages never let out to hire, but solely ap))ropriated to 
agricultural purposes. All such supplies and assistaiicc.s were to be paid lor by the 
commanding officer of the troops, at the regulated prices of the district ; and com- 
manding officers were strictly enjoined to inquire into all complaints of the misbehaviour 
of their troops. Men and cattle whose services were engaged for the assistance of mili- 
tary detachments, were not to be compellable to proceed beyond the first police station 
ill the next zillah. When assistance was afforded by landholders in providing boats, 
temporary bridges or other accommodation for crossing rivers, or wdien any injury was 
sustained by sncli landholders, in consequence of .the march of troops, compensation 
was to he afforded them through the Revenue departmeiit. Tlie Regulation prohibited 
the .sending of soldiers into the villages to procure provisions, or to press hearers or boat- 
men ; and it likewise forbad the dressing of persons not soldiers in military apparel, or 
the investing private servants with badges or belts as worn by persons belonging to 
public e.stablishment®. The Regulation contained also special rules for the guidance of 
magistrates in apjilying for tletachuients, guards, or escorts for the public service ; aiid 
also provided for llie punishment of soldiers permitting the escape of prisoners under 
tlicir charge. 

It was enacted by Reg. VI. 1825, timi landholders who, after due requisition, should 
reluse their aid iti the supply of provisions, boats, &c., should, on proof thereof after 
.'iummary inquiry before the collector, be liable to fine. 

Regulation IX.— 1807* 
jyufies and Powers of Natroe Officers of Police, 

By this Regulation, police officers were forbidden to issue process without special 
instructions from the m^g^lfetrates^ in any cases not involving a breach of the peace ; hut 
were to triinsmit the complaint deposed* to on oath, to the magistrate, % his orders. 

Darogahs, 
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Darogalic, tehseeldars, aiul zemindars, having charge of police, receiving a charge of 
murder or other heinous crime, were permitted to take the examination or confession, if 
offered, of the accused ; and to make full inquiry into all important circumstances, and 
to submit to the magistrate a report, authenticated by the attestation of the persons 
examined, and the signature of such police officer ; but no prisoner was to be detained 
for the purpose of such inquiry beyond forty-eight hours. 

Police officers were required, on receiving reports of recent robberies or other violent 
crimes, to proceed to the spot and make diligent inquiry into the circumstances, and to 
submit a full report thereof, with the names of all suspected persons, for the information 
of the magistrate. 

Regulation Xil. — I 8 O 7 . 
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Appointment of Ameens of Police* 


The objects of this Regulation are, — 

1st. To enable the Government to avail themselves of the services of such respect- 
able Mussulman and Hindoo inhabitants of credit and influence, as from their qua- 
lifications and character might be considered deserving of confidence in the mainte- 
nance of the peace, in preventing crimes, and apprehending offenders, and to con- 
fer upon them appointments as ameens or head oflieers of police. 

2d. To cause lists to be annually furnished to the magistrates of all watchmen and 
guards maintained in aid of the police. 

The Regulation accordingly provided that any respectable Hindoo and Mussulman in- 
habitant of the several zillahs might be appointed ameens of police. Preference was to 
be given, in the provinces, to zemindars, managers of estates, revenue officers collect- 
ing the rents of estates under Government inanugement, res[)onsible under- renters, and 
agents having the management of estates ; but in towns, any respectable inhabitant 
might be chosen. The commissions were generally to be in force only so long as the 
parties occupied the stations in consideration of wliich the office of amcen had been 
bestowed upon them. 

The authority of the ameens of police was to be concurrent with that of the police 
darogahs, in the preservation of the peace, and in the apprehension of offenders. They 
might receive complaints regarding crimes and misdemeanors, and having apprehended 
the persons charged, were to forward them to the daroguh, to whom they were also to 
communicate all information they might obtain coiiceriiiiig robbers, vagrants, &c. within 
their several jurisdictions. They were also specially charged with the supervision of 
the village watchmen. In the absence of the darogah, or if he were otherwise 
engaged, the ameens of police were to hold inquests, transmitting their proceedings to 
the darogah. They were not to take cognizance of petty offences, except in ca.ses spe- 
cially referred to them by the magistrates. The village police officers were declared to 
be subject to the orders of the ameens of police, in the same manner as to those of the 
darogah. 

With a view to the more complete preparation of the register of the village watchmen 
subject to the orders of the darogah, the Regulation required that every landholder, 
farmer, or other person employing any description of watchmen or guards, should trans- 
mit a list of them annually to the magistrate of the zillah or city in which they might be 
employed, under a' penalty not exceeding 200 rupees, in case of disobedience. 


Reg. XII. 1807. 


Regulation IX- — 1808. 

Proclamation of Rewards for Apprehension Of JDacoits* 

The continued prevalence of gang robbery having rendered it necessary that further Keg. IX. 1608. 
measures should be taken to facilitate the apprehension of the leaders (sirdar dacoits) 
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to whose ascendancy over their respective gangs the existence of the crime was chiefly 
ascribed, the present Regulation was enacted to afford security and reward to persons 
who should be actively assisting in bringing such offenders to punishment, and on the 
other hand, to prescribe adequate penalties to such persons as should neglect the means 
in their power for the prevention of a crime so injurious to the peace and happiness of 
society. The Regulation enacted as follows: Whenever a magistrate should be of opinion 
that the ordinary process for the apprehension of offenders would be ineffectual mr the 
apprehension of any notorious leaders or members of a gang of dacoits, whose appre- 
hension was essential to the security of the district, he was to submit a report of the case 
to the Nizainut Adawlut, who, if they considered the circumstances to require it, might 
order the issue of a proclamation, oflering a reward for the apprehension of the offen- 
der, not e.\’ceeding TjOG rupees ; if it were desirable to offer a larger reward, the autho- 
rity of the Governor-general in Council to that etfect must be first obtained. The pro- 
clamation was to reejuire the person named to appear before the magistrate, to answer 
to the^ matter alleged against him, within two months from the date thereof, and was 
to notify, that in default of such appearance he would he deemed guilty of the crime of 
wliich he was accused, and would in consequence be liable to imprisonment and trans- 
portation fur life. The proclamation was further to notify the amount of reward to be 
])aid on the apprehension of the person proclaimed, and likewise to state, that any per- 
son aiding or harbouring such proclaimed offender would be subject, on conviction, to 
fine, imprisonment, and confiscation of property. 

All persons were enjoined to afford assistance in the apprehension of gang robbers, 
and it was declared, that if any person, in his endeavours to apprehend a proclaimed 
offender, should wound or slay him in consecpiencc of flight or resistance, he should be 
deemed entirely guiltless in respect of that act. Zemindars and others were declared 
.specially accountable for the early communication to magistrates of information which 
they might possess respecting gang robbers ; and magistrates were enjoined not to 
divulge any secret information which might affect the personal security of the informant. 
Zemindars or others, who should be proved, to the satisfaction of a magistrate, to have 
concealed the knowledge of the resort of gang robbers, &c. to their districts, were declared 
liable to imprisonment for six montbsand a fine of 200 rupees, commutable to imprison- 
ment for a fnrtlier period of six montlis. Zemindars or others assisting or harbouring 
proclaimed dacoits were declared further liable to the forfeiture of their estates or farms, 
such forfeiture, however, to take place only when confirmed by the Governor-general 
in Council, who was likewise authorized to remit that punishment, or commute it to 
a fine. 


Rkgulation X. — 1808. 

Supermtendents of Police for three Divisions established at Calcutta, 

This Regulation constituted the office of superintendent of police, to have authority and 
jurisdiction in certain provinces, but to be stationed at Calcutta, for the purpose of con- 
centrating information obtainable from different parts of the country, with a view to more 
extensive and better concerted operations for securing the peace, and especially for the 
discovery and seizure of gangs of dacoits. The superintendent of police was to have con- 
current jurisdiction with the several zillahand city magistrates In the divisionsof Calcutta, 
Dacca, and Moor shell abad, and a power to execute his process cither by means of bis 
own officers or through those of the local authorities. He was to be subject to the au- 
thority of the Nizamut Adawlut in all matters relative to the police, and was to be guided 
by their instruction upon all points not expressly provided for by the Regulations, or by 
the orders of the Government. 


Regul.\tion 



IV.— JUDICIAL 


719 


Regulation Vf. — 1810. 

Penalties for Zemindars not co-operaling in the Suppression of Gang llohhcrt/. 

This Regulation re-enacted, with little variation, the rules before declared in Regu- 
lation IX. of 1808, for the piinishiiietit of persons withholding inforination of gang 
robberies, &c. The only material addition was the declaration, that if tlie oflender 
were an officer of Government, the Nizamut Adawlut should order iiiin to be dismissed 
from his office, and should report to the Governor-general in Council, whetlier it appear- 
ed expedient that he should be declareil iiicapable of ever serving tlie Government 
again. 


Rkculation VI 1 1. — 1810. 

Superintendents of Police for the Upper Provinces established. 

In consequence of the great benefits experienced from the appointment of the super- 
intendent of police for the divisions of Dacca, Calcutta, and Moorshedabad, under tl»e 
provisions of Regulation X. 1808, it appeared advisable that similar arrangements shouhl 
be adopted in the divisions of Patna, Henares, and Bareilly. This Regulation accortl- 
ingly enacted, that the division of Patna should be annexed to those of Calcutta, &c., and 
that a separate superintendent of police should be appointed for the divisions of Benares 
and Bareilly, with the like powers and authority as those conferred by Regulation X. 
of 1808; subject however to any special Regulations that might he enacted for the 
internal administration of Benares and Bareilly respectively. 'I'he primary object of the 
appointment was declared to be the suppression anti prevention of gang robbery ; and 
with tins view, the superintendents were authorized to move about tbe dilVereut zillahs 
of their districts as occasion might require, or as the Goverumeut might direct. 

Regulation XVT. — 1810. 

Proclamation of Rewar ds for the Apprehension of Dacoiis, 

This Regulation enacted, that the native establisliments of police were to remain gene* 
rally under the authority of the zillah magistrates, but any part of them might hi* spe- 
cially placed by the Governor-general in Council, under the control of a joint or assistant 
magistrate. 

The general ride authorizing the pcayment of a reward of ten rupees for every dacoit 
apprehended was rescinded ; and it was enacted, that such rewards as shoidd have been 
offered by proclamation under Regulation IX. 1808, for the apprehension of robbers, 
should be payable, on tbe delivery of tbe parties proclaimed, to any magistrate or 
darogah. 

The Regulation further provided, that in cases where heinous crimes liad been com- 
mitted, the perpetrators of which might not be known, it shoidd be competent to the 
court of circuit, at the recommendation of the magistrate, to offer a reward by procla- 
mation, not exceeding 100 rupees, for a leader of the gang, and twenty rupees for each 
inferior offendjer. The Nizamut Adawlut might authorize, for the same purpose, 
rewards not exceeding 500 rupees for a leader, and 100 rupees for each inferior offender. 
If higher rewards should appear necessary, the sanction of Government must be obtained 
for the offer of them. 

The Regulation authorized the payment of rewards, upon the same scale, to police 
officers and others for meritorious services in the apprehension of gang robbers, though 
not proclaimed. 
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Regulation I,-— 1811. - 
Receiters of Stolen Goodi. 

For the Preamble, which sets forth the various objects of this Regulation, see head 
“ Court of Circuit.'* As regards police, it enacted, ^ that all zemindars, managers of 
estates, and revenue officers, neglecting to give information of notorious receivers or 
venders of stolen property within their several spheres of revenue collection, should be 
liable to fine and imprisonment. The Regulation further contained provisions reganUng 
the issue and execution of search warrants. It also required that all gold, or silversmiths, 
braziers, coppersmiths and ironsmiths, pawnbrokers, and itinerant dealers in second- 
hand articles, should take out licenses for exercising their trades ; and that persons exer- 
cising those trailes without such license, and likewise those who employed them, should 
be liable to imprisonment and fine. 


Regulation VII. — 1811. 


Powers of Police Durogahs* 

Keg. VII. 1811 . There having been reason to believe that abuses had been practised by the police 
darogabs and zemindars intrusted with the charge of police, in the exercise of the 
powers confided to them for bringing offenders to justice; and it appearing advisable 
that the attention of those officers should be exclusively directed to the maintenance pf 
the public tranquillity, the present Regulation provided that complaints of the commis- 
sion of adultery and such crimes, as well as of petty offences, should not be received by 
police darogabs, but should he preferred direct to the magistrate. The officers of 
justice, however, were to continue to receive complaints of affrays and tumultuai^ 
assemblies; and on written charges being preferred to them agaiost persons ofsuspf- 
cious or bad characters, they were to make immediate inquiry into the matter, alid 
if the charge were substantiated, to send the accused, with the evidence they had 
collected, to the magistrate. Police olheers were [)rohibited from taking depositions 
on oath. ' 


Regulation III. — 1812. 
Native Police,, 


Reg. III. 1812. The parts of this Regulation which regarded, police, had for their chief object 
(also under (A.) render more efficient, and better to control the native lieads of police. It provided, tliat 
p. 68.5.) the sentences and orders of the superintendents of police should be caiTieil into execii* 

tion by the zillah magistrates, on proper certificates of such proceedings from the super- 
intendents. 

Escape It likewise directed that the magistrates of the several cities and zillahs should ‘^4^- 

of (RFcndcrs. pare and keep three registers : 1st. Of convicts who had broken gaol ; ;,2d* .Qf {Msons 

for whose apprehension proclamations had been issued ; 3d. Of personas 
suspected of having committed heinous offences who had eluded the 
Copies or extracts from such registers were to be transmitted by the magistrates co 
darogabs, zemindars, and other native heads of police, together vVith fbl^ the 

apprehension of offenders ; and all such police officers were requi/^d to use 
diligence for their apprehension. It also directed, that the mlii^tfates should caiisi dt 
to be explained to all persons to whom such wiirrarits weve is^iied, that no^galIt 
would be imputed to them for any consequences which might follow on resistance bettg 
made by the offenders to the execution of such warrants ; and further, that no personal 
attendance before the court to prove the offence charged, nor any expense to themselves, 
would be entailed on such zemindars or others, by the execution of such warrants j on 
the other hand, if they neglected to discharge the duty imposed upon them, they would 
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be called upon by the magistrates to answer the charge, and if found guilty, would be 
sentenced to imprisonineiit for a perrotl not exceeding six months, and to a fine not 
exceeding 200 rupees, coiniiuUable to a furtlicr imprisoument of six inontlis. 


Rkgulation XXI.— 1812, 
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Tuts Regulation declared that the provisions of Regulation I. 1811, which required \XI. isiv? 
persons exercising certain trades to take out licenses, had been found productive of 
inconvenience disproportionate to the benefits resulting from them ; tliose rules were, 
therefore, by the present Regulation rescinde<l. 


Regulation XI II. — 1813, 

City Police and .^dMSessmrnt, 

This is a Regulation providing for the establishment of efficient police in the cities of hcg. Xlll. ISI.S. 
Dacca, Patna, and Moorshedabad, the expense of wliich shonhl be defrayed by the (IfcM-ifulcd by 
communities for whose benefit and protection it was to be established. The Regulation Ht g. IHK).) 

directed that the inhabitants of those cities respectively should appoint all their own 
subsidiary police, and should also he chargeable for the expense of maintaining them. 

The cities were to be divided into mohullahs^ or subdivisions of wards. The chokeydars 
or policemen were to receive not less than three rupees a month eaeli, and their number 
was to be fixed by the magistrate, and not to exceed the proportion of two to every fifty 
shops or habitations ; their pay was to be collected from the inhabitants, and was not to 
exceed the average rate of two anas* u month for each shop or habitation. A convenient 
number of merchants or substantial householders of each niohiillah being assembled by the 
magistrate, they were to select one or more of their own class, but not exceeding four, 
to perform the duty of appointing and paying the chokeydars, and of collecting tlie 
monthly stipend* The persons so selected were to receive suiinmls of appointment 
according to a form prescribed in the Regulation, bearing the official seal and signature 
of the magistrate, and specifying the extent and nature of tlicir powers and duties. They 
were authorized to levy the assessment, if not duly paid, by distress and sale. 

Magistrates were directed to be cautious in receiving complaints against persons hold- 
ing sunnuds' under ibis Regulation, and not unnecessarily to harass tliein. Siintiuds might 
be withdrawnnfor neglect of duty or misconduct. On the failure of the inhabitants of 
any mohullab to discharge the duties prescribed in this Regulation, the magistrate iniglit 
nominate the chokeydars, and levy the monthly assessment. An appeal was allowed to 
the magistrate against the assessment fixed by the inhabitants. The duties of the 
cbpkiCydars generally were those of inferior officers of police or watchmen. 

The application of the foregoing rules was extended by Regulation III. 1814, to the Reg. III. 1811 . 
several stations at which the magistrates ordinarily resided in the divisions of Calcutta, 

Dacca and Moorshetlabad, and Patna ; and, 

V By Regulation IX. 1814, the provisions of the foregoing enactments were declared Reg. IX. IHll. 
applicabJo to British subjects as well as to all others residing within the districts in which 
tliose Regulations should be in force; and by Regulation XVI. 1814, they were ex- Reg. XVI. IHN. 
tended to the divisions of Benares and Bareilly, with the exception of the city of 
Benares, . . 

i , Regulation 

■■ - ' ’ • . ----- — 
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Inhabitants in general to assist in keeping the Peace*. 

This Regulation declared it to he the duty of all zemindars, local agents, and other 
native ollicers employed in the collection of the revenue, whether having special police 
charge and authority or not, to give early notice of crimes and breaches of the peace ; and 
on failure of so doing, it declared them liable to fine and imprisonment. 


Regulation Xlll. — 1814. 

The Office of Cutwal abolished. 

RL‘^^ Mil. 181 k having appeared that the office of cutwal in the cities of Dacca, Patna, and Moor- 

shedabad was not only unnecessary, but had in some respects proved prejudicial to the 
maintenance of an efficient police, that office was abolished. 


Regulation XVII. — 1816. 
j^ippointment and Jlnlit s of the Nutirc Police. 

Reg. XVII. 1816. The object of this Regulation was to provide for the most economical as well as the 
most efficient employment and superintendence of the native police. It directed in the 
first place, that all persons employed on police gaol estahlishments should he registered 
by the superintendents of police, who should regulate them upon the most economical 
scale consistent with efficiency, and should annually submit to the Government a compa- 
rative statement, showing the strength and expense of all descriptions of police and gaol 
establishments during the two preceding years within their respective jurisdictions, with 
all necessary information and suggestions on the subject. 

The Regulation next provided, that magistrates in cities and zillahs, cutwals, darogahs 
and subordinate officers of police subject to their jurisdiction, should submit to the courts 
of circuit at the sessions lists of all cutwals, darogahs, and gaolers appointed by them since 
the previous sessions. Any police officer considering himself unjustly removed, might 
prefer a petition to the court of circuit, who would investigate the circumstances of the 
rase, and might order his restoration. If the court of circuit considered the magistrate to 
have abused his authority, they were to report on the subject to the Nizamut Adawlut. 

Magistrates were authorized to station a jiart of their establishment at any spot other 
than the fixed station within their respective tannahs, reporting such arrangements to the 
superintendents of police. Officers of police, when so stationed at outposts, might exercise 
the powers of darogahs in apprehending suspicious persons, vagrants, &c. ivhoin they 
were immediately to forward to the tannah or stations to which the police officers might 
belong. 

Superintendents of police were empowered to remove and appoint their own ministerial 
officers ; also to fine or suspend police officers, communicating their orders in such cases 
to the magistrates who were to carry them into effect. Superintendents of police might 
also assume special charge of any particular tannahs, ordinarily under the jurisdiction of 
the magistrates, whenever such measure might appear desirable. 

All correspondence relative to the expense or distribution of police establishments 
between the magistrates and the Government, was to be conducted through the super- 
intendents of police. Magistrates were to communicate the escape of prisoners to the 
superintendents of police, who might offer rewards not exceeding one hundred rupees for 
their apprehension ; and sanction rewards to police officers or others, for meritorious 
conduct in apprehending offenders. 

The general superintendence over public roads, bridges, and similar works, was vested 
in the superintendents of police, who were to submit to Government reports relative to 

the 
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the construction of public works that might seem to be required, and were aUo to ascer- 
tain whether any means existed for defraying the expense of such works otherwise than 
from the funds of Government. Superintendents of police might also apply to tlie Niza- 
iiiut Adawlut, to order that the convicts working in ditlereiit ziliahs should be collected 
together in one spot for the execution of any public works. 
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Regulation XXII. — 1816. 
j4ppointmcnl and Duties of the Native Town Police, 

Tins Regulation was substituted for those previously enacted, especially Rognia- Hcg. XXll, ISI6. 
tioiiXill. of 1813, relative to the appointment and maintenance of chokeydars of police. 

It con.solidated the former rules, and in some respects modified the system, it enacted 
that subsidiary police should be nominated and maintained by the community for whose 
benefit it was established. Each chokeydar was to receive not less than two nor more 
than three rupees.* The number was to be determined by the magistrate, not exceeding 
two to every fifty shops or houses, of which each was to contribute not more than two 
unnas |>er month. 

The magistrate was to appoint five respectable inhabitants of each mohullah to con- 
stitute a punchayet for regulating the rate of assessment, and appointing the chokeydars, 
subject to the approval of the magistrate. The punchayet having prepared a table of 
assessment and of persons assessed, were to submit the same to the magistrate for his 
tiiial approval, subject to such amendments as might appear to him necessary, 011 con- 
sideration of any complaints or representations that might be preferred to him. The ratt'S 
of assessment finally adjusted were to be exposed to view tor general information every 
year. The magistrates were authorized, in certain cases, to refer the rates for revision 
and amendment to the punchayet, in the course of the year for which they had been 
fixed. 

A respectable and intelligent native was to be selected and appointed by the magistrate, 
whose duty it should be to prepare from the lists a book, which the magistrate was to 
sign, and which should contain the names of each person assessed, the amount payable by 
each, and the names and number of chokeydars in each mohullah. On the first of each 
month the person appointed by the magistrate was to collect the amount troiii each person 
assessed, returning to the magistrate the names of defaulters. The chokc^ydars were to 
be paid on the last day of the month, in the presence of the magistrate. The magistrate 
was to summons reported defaulters; and if the amount which should be found on inquiry 
to be due was not immediately paid, he was to issue a warrant tor the distraint and public 
sale of so much property as should suflice to make good the amount. The buxsliee or 
collector might be punished for corrupt conduct by dismissal from oflice and imprisonment 
for six months ; and for not refunding undue exactions, might be further imprisoned for 
six months. Vexatious complaints were to be liable to punishment. Persons refusing to 
serve as members of the "punchayet, without siitlicienl grounds, were to he liable to a 
penalty of fifty rupees. In the event of the punchayet refusing to act, the magistrate was 
to fix the assessment and to appoint the chokeydars. The duties of the chokeydars were 
stated) and were the tame as set forth in the former Regulations. The chokeydars were 
declared not removeable without the sanction of the magistrate. 


Regulation XX. — 1817. 

Consolidated and amended General Police Regulation, 

By this Regulation all the rules which had from time to time been enacted respecting Reg, XX, 1817. 
the duties of darogahs and other native%officers of police, were reduced, after careful 

revision, 


Extended bf Reg. VII. of 1817 to four rupees. 
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revision, into one Regulation, and arranged under various heads in thirty-four sections. 
Certain modifications were introduced relative to the enforcing of process, and the duties 
of native heads of villages, farmers, and proprietors of land, in reporting suspicious 
deaths, and the presence of suspected persons, or prisoners escaped from confinement. 

The following outline exhibits the chief provisions of this enactment. 

The appointment of all police officers was vested in the magistrates* 

Each tannah or police station had three native officers, called the darogak^ the mokurrir^ 
and the whose powers were subordinate one to the other, but each inferior 
officer was required to act in the absence of his superior ; they had under their orders 
hurhtndazcs or armed policemen. Police oflicers at outposts might arrest offenders or 
suspicious persons without the magistrate's warrant, forwarding them immediately to the 
tannah station. Detailed registers of all acts and occurrences; diaries of all persons 
apprehended; and various minute-books of entry were required to be kept at each tannah 
station ; and extracts therefrom, and very detailed and accurate reports, all arranged 
according to the specific directions, and according to forms given in the appendix to this 
Regulation, were required to be kept at each police station. Provision was made for the 
speedy and regular transmission, by post and other means, of all communications between 
tne police stations under the several public authorities to whom they were subordinate. 
Police officers were forbidden to trade ; the inferiors were not to be employed by the 
superiors in private affairs ; nor were they to receive money from parties. The darogahs 
were not permitted to employ professional spies without express permission. Darogahs 
were not to lake cognizance of petty offences, but were to send all complainants in such 
cases to the magistrates, and were not to admit compromises. 

In receiving charges or information.^ of heinous offences, the police officers were to 
make local inquiry, and to take notes of the information they might receive; the infor- 
mation of the prosecutor was to be certified on oath, but police officers were not autho- 
rized to swear witnesses. The directions for the discharge of this part of their duty in 
the Regulation are very full and precise. In all cases of murder, or unnatural or suspi- 
cious death, the darogahs were immediately to hold an inquest on the spot, and to com- 
municate the result to the magistrate ; they were to render all necessary assistance to 
wounded persons, and to endeavour to find out, and to trace the offenders. Ample direc- 
tions are also given in the Regulation respecting the inquiries to be made regarding 
gang robbery. Particular points to which the above inquiries are to be directed are 
minutely detailed. Houses were not to be searched for stolen properly except under the 
warrant of a magistrate, or on very specific information in writing, particularizin^p the 
missing goods, and the place where they were supnosed to be concealed. A commission 
of ten per cent, was granted to darogahs on all stolen property recovered by them* 
Police officers were to search the houses of persons accused of counterfeiting the coin. 

Detachments of police officers were to attend at fairs and festivals, and were also 
required to disperse rioters. Darogahs were authorized to take the voluntary confessions 
of prisoners who should be disposed to make them. Such confessions were to be attested 
by the signatures of at least three subscribing witnesses, being persons unconnected with 
the police. Police officers were declared subject to exemplary punishment, if they held 
out threats or promises to lead a prisoner to confess. Police officers were permitted to 
make use of the stocks for securing the persons of robbers or murderers, or other persons 
of dangerous character or disorderly behaviour, or prisoners who had escaped from cus- 
tody, and to forward them with ail due expedition to the magistrate ; but such confine- 
ment was only to take place during the nignt. Police officers might also use hand-cuffs for 
the purpose offorwarding heinous criminals with safety. Darogahs were strictly forbidden 
to detain prisoners beyond the time indispensably necessary to make the prescribed inqui- 
ries, and in no case for more than forty-eight hours. 

On receiving information of suspicious characters, the darogahs were to make all 
necessary inquiries, and if requisite, were to apprehend and send them to a ma^strate. 

Persons' 
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Persons of bad character, when liberated from prison, were to be sent to the tannah of 
tlie district in which tliey resided, and the hea<I-iiien and watchers ot the village were 
to be desired to watch their conduct, and to aid them in procuring an honest liveliliood. 

The head-men of the village tvere to be required to give notice, if il\e parties so under 
surveillance should absent themselves from the village without cause, or tor bad asso- 
ciations, or cease to work for a livelihood. If the village ollicers neglected so to do, 
pnd the suspected person were afterwards convicted of a caj)ital offence, the village 
officers would be liable to a fine of 100 rupees each, cominutable to a niontli^s impii- 
soQtneut. 

A register was to be kept at the police station of all village watchmen, who were 
ordinarily subject to the orders of the darogah; such as should reside within two miles of 
the tannah station were to report daily tlie occurrences in their respective villages 
during the preceding twenty-four hours ; those residing witliin six miles were to report 
twice a week, and those at a greater distance once a week or fortnight, as the darogah 
might direct; the due transmission of all such reports was to be recorded in the diaries. 

The village watchmen were to perform all the duties of the inferior poliet* officers, iu 
the discovery and a|)prehensioii of offenders; darogahs were alb)wed, under certain 
restrictions, to follow and apprehend offenders in tlie liiniu of adjoining tanniilis. The 
Regulation contains a great variety of rules regarding the sei viee of process, the 
punishment of persons resisting, and the apprehension of those evading it. i'he properly 
of landholders resisting process was <leclared liable to confiscation, subject to the con- 
firmation of Government; and the property of persons absconding was declared liable 
to attacliment, with a view of compelling their appearance ; and in the event of the 
non-appearance of the owner, it was declared liable to be sold for ptiy merit of fines which 
might be imposed. 

The killing or wounding proclaimed offenders who should resist process was tieclarcd 
justifiable homicide. 

Darogahs were empowered to afford assistance to landholders distraining for rent, 
when there might be violent resistance or concealment of property. They were also to 
assist the officers of revenue in distraining for arreai-s of the abkarry or excise revenue. 

Discretion was vested in the darogahs, to exempt persons employed in the public 
cstablUhments of the conuiiercial Salt and Opium departments of the Government from 
attendance during the manufacturing seasons^ reporting the grounds of such exemption 
to the magistrate. 

Police officers were also to assist the officers in the Salt and Opium department, in 
the seizure of smuggled salt and opium. 

Police were to apprehend persons not in the military or civil employment of the 
Company, wearing military uniforms or official badges ; also to prevent nuisances .and 
encroachment on the road, and to secure and send to the magistrate all insane persons. 
Darogahs were to report the arrival of Europeans proposing to settle within their limits. 

They were also to afford protection to the public treasure when passing through their 
districts, and Ijkcwise to private treasure. 

Copies of this Regulation were to be furnished to all head police officers, and copies 
or extracts to zemindars and landholders ; and darogahs were admonished to take all 
opportunities to make known to landholders and inhabitants their duties in aid of the 
police, and for the maintenance of the public peace. 

Regulation XII. — 1818. 

Suspension of Arrests 

By this Regulation a discretionary power was vested in police officers to suspend Reg. 
undet Certain circumstances the arrest of persons accused, as in the case of the extreme 
youtti;bf the offender or the previous respectability of his character, or for the preser- 
» IV. 4 Z ’ vation 
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vation of the honour of families, when the offender might be nearly connected with the 
party who had suffered the injury : in .‘«uch cases the police officer was to report the 
circumstances to the magistrate for his orders, who would exercise a discreet judgment 
on the case. 

Rkgulation VI. — 1819. 

Public Ferries, 

By this Regulation the public ferries (which were defined to be such as should be 
situated at or iic.Tr the chief stations of magistrates, or as should intersect the chief 
military route* or other much frequented i*oads, or such as from special considerations 
might be <leelared by the (xovernmeiit to be public ferries) were placed under the imme- 
diate control of the magistrates. The general objects of this arrangement were stated 
to be, the maintenance of an efficient police, tlie safety and convenience of travellers, 
the facility of commercial intercourse, and the exfieditious transport of troops. 

The magistrates were to provide commodious boats, and to fix the rates of toll so as 
to bear lightly on the poorer elas.*e.s of the community, and leave a fair profit to the 
person in immediate charge of the ferry. No collections were to be taken on account 
of the Government from the proceeds of any ferry, until these benefits should have been 
fully secured ; after which any surplus collection was to be applied solely to the further- 
ance of similar objects, such as the repair of roads, bridges, &c. 

Lists of ferries declared public were to be annually certified by the magistrates to the 
superintendents of police; the magistrates were not to interfere witli private ferries, 
except in eases of individuals being drowned, or property lost or damaged in consequence 
ot the overloading of the private ferry boat, or from its being in bad repair, in which 
eases the magistrate might putii.*h the ferryman, by imprisonment not longer than six 
months, or a fine not exceeding 209 rujiecs. 

Rrxiu LATioN 111. — 182 1 . 

Arrest of Suspicious Gangs. 

By this Regulation power was granted to native officers of police to detain persons 
travelling in bodies through their jurisdictions, or assembling therein under circum- 
stances leading to the suspicion of their being subjects of foreign states, assuming 
fictitious characters, for the purpose of committing robberies or other crimes in the 
British territories. The principal inhabitants of villages, landholders, &c. were required 
to give the earliest intimation of such assemblages of persons to the magistrates. 

Regulation V. — 1822. 

Apprehension of Proclaimed Dacoils, 

Tins Regulation was enacted in modification of the rules in Regulation IX. of 1808, 
which enacted that |)rGclaiined dacoits not surrendering themselves within the period 
fixed by tlie proelamation, should be presumed guilty of dacoity ; and, 6n proof of the 
contumacy oidy, should be sentenced to imprisonment and transportation for life* 
Under the operation of those rules, persons had been sentenced to that punishment, 
who were justly amenable to a capital sentence, on account of the dacoity having been 
attended by murder. To remedy this defect in the law as it stood, the present Regu- 
lation enacted, that when a proclaimed dacoit should be apprehended after the expiration 
of the time limited in the proclamation, it should be determined by the superintendent 
of police and the magistrate, in communication together, whether the prisoner should 
be tried for the contumacy, or for the crime for which he had been proclaimed. If he 
were tried for the contumacy and acquitted, he might be afterwards tried for the crime 
for which he had been proclaimed ; but if he were acquitted of the crime, be was not 
to be tried for the contumacy. 
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Regulations. C 1 S 'r. 

XXI. 179.5. — Superstitious Practices in Ponares. 

V. 1797. — Puni.shnicnt of Dliurnii. 
rV. 1799.—Triids for Rebellion. 

VI. 1802. — Prohibiting Sacrifices of Life at Saugur. 

X. 1801.— Martial Law. 

111. 1800.— 1 

XX. 1810.— >- Military Police in Razors — Camp Followers subject to Military Courts. 

V. 1828.— ) 

X. 1811. — Importation of Slaves prohibited. 

XI. 1812. — For Removal and Punishment of Emigrants from Foreign States. 

HI. 1818. — Arrest of State Ofienders. 

XX. 1825. —European British Soldiers amenable in certain cases to Courts-Martial for heinous 
Crinie.s. 

XVI I. 1829. — Prohibition of Suttees. 


Ue<u NATION XXL— 1795. 

Sft2)erslifious Practices in Benares. 

This Regulation was enacted for the purpose of checking three spccie.s of ofiTences, XXI. 179.5 

the couunission of which had its origin in the religious prejudices ol natives, pcrvertcfl 
to the impeding of the course of justice, or causing the tlcath of innocent persons. 

The first offence is one stated to have been ehiclly practised in the province ot Benares, 
where the persons of Brahmins were held in the highest reverence, and reputetl to be 
inviolable. Whenever any process from the judicial or fiscal authorities was to be e.xecuted 
upon them, they threatened, and sometimes executed, personal violence or’ themselves, 
occasionally expending to suicide, or brought forward others of their family or tribe, 
threatening to wound or put them to death, if the officer charged with the process should 
approach too near. These threats were not uufrequently carried into execution, the victims 
themselves acquiescing, under a notion that after death they should become the tormen- 
tors of those who were the occasion of their being sacrificed. One jjarticular mode of 
offence was constructing a circular eiiclo.sure, called a “ Koorh,” in which they raiscil a KooiIjs 
pile of combustibles, and placed within the circle an old woman, who was to be destro3'Cd 
by the burning of the pile, on the approach of any person to exercise coercion over the 
constructors of the koorh. The following proceeding was directed by the Regulation to 
be adopted in the cases above mentioned. Upon information being given to a magis- 
trate of a Brahmin being prepared to resist the service of process, by placing persons 
within a koorh* on the officers passing the boundaries of which the persons jjlaccd witfiin 
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it for the purpose were either to be wounded or killed, the magistrate was to cause a 
written notice to be served, by a Brahmin, upon the offender, warning him to abandon 
the intention, and desist from his preparations. If the offender failed to obey this notice, 
a warrant was to be issued for his apprehension, which was to be executed upon him by 
a Mahomedan. When the person charged was brought up before the magistrate, the 
proceedings against him were to conform to the general rules for bringing offenders to 
trial before the court of circuit. Principals were to be committed, but bail might be taken 
for accomplices. The Mahomedan law not being applicable to such cases, the court, if 
they were of opinion that the charge was proved, were to sentence principals to the pay- 
ment of a fine, equal to their income for one year, and accessaries to a fine equal 
to their income for a quarter of a year; and they were to be imprisoned until the 
fine was paid, or security given for the payment. They were further to be confined 
until they should give security not to offend in like manner again. If there was loss of 
life by carrying into execution the threats set forth, then the Brahmin who might have 
constructed the enclosure, and the persons who might have set fire to the combustibles 
in the enclosure, were to be sentenced to death ; and such sentence was to be pronounced 
upon them by the court of circuit. But, inasmuch as it was declared by Regulation 
XVJ. 1705, enacted for the trial of persons charged with crimes or misdemeanors in the 
province of Benares, that no Jb'ahmin should be punished with death, but iii lieu thereof 
should be sentenced by the Nizamut Adawlut to transportation, the sentence of death 
was not to be executed, but the case was to be referred to the Nizamut Adawlut, who, 
if they approved of the condemnation, would order the olfender to be conveyed to Cal- 
cutta, to be thence transported for life. 

For killing their women or children. Brahmins were to be transported for life, their 
families were to be banished from the province of Benares and the Company's territories, 
and their estates to be forfeited and disposed of as the Government should think fit ; and 
for wounding them, were to be sentenced to temporary transportation. 

'Fhc second offence this Regulation was intended to check was that called Dhurna, 
which consists in a person taking post at the door of another, frequently armed with some 
olfensivc weapon, or witli poison, for the purpose of realizing some supposed claim 
recovering a debt, or extorting a donation. According to the received opinions on the 
subject, it was understood that the besetter was to remain fasting in the place, until his 
object should be obtained, and that it was equally incumbent on the party beset to abstain 
from nourishment until the other should be satisfied; during all which time ingress and 
egress from the house could not be attempted, except at the risk of the besetter wound- 
ing himself with the weapon, or swallowing the poison with which he had come provided. 
The Regulation enacted, that persons charged with this crime sliould be tried before the 
court of circuit, who were to refer the evidence taken for the opinion of their Hindoo law 
officers, whether the facts proved amounted to the crime of dhurna, according to the 
Shaster ; if the bewusta decided in the affirmative, the court were to sentence the prisoner 
to forfeit all claim to the matter, for the realization of which the misdemeanor was com- 
miltcd, and to becxpellcd from the province of Benares. « 

In the event of the bewusta of the pundit declaring the offence not to have been com- 
pleted, according to the construction of Hindoo law ; if the court of circuit should consider 
that it had in substance been committed, they were to require the prisoner to give a 
written obligation or engagement, that if he should repeat any act of actual dhurna, or 
equivalent to that offbnee, he should suffer the full penalty. 

The third offence contemplated in this Regulation was that prevalent among a tribe of 
Raj Koomars, of causing their female infants to be starved to death. That tribe having, 
in December 1780, bound themselves to discontinue the practice, the Regulation enacted, 
that any Raj Koomer guilty of such crime should be tried for that as for any other murder, 
before the court of circuit, and dealt with accordingly. 


Regulation 
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Pu7iishTne7rt of Dhurna. 

Thk criminal practice known by the name of ilhurna, a particular description of whicli 
is given in Regulation XXI. as frequently occurring in the province of Benares, Y* * 

having been found to prevail in other places, the present Regulation was enacted to provide (l^t'‘^ciiu!i il hy 
for its punishment in all parts of Bengal, Behar, and Orissa. It directed that proclacla- ^ ) 

mation should be issued, notifying the penalties to be incurred by the commission of the 
crime, and it enacted the same penalties as those spccifioil in tlic Benares Regulation, 
with the exception of banishment from that province, for which it substituted a fine not 
tjxcceding 1,000 rupees, and in aggravated cases confuiement in the civil gaol for a period 
not exceeding one year. — See Reg. VII. 1820, under head (D.) p. / lO. 
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Regulation IV. — 1799. 

Trials for lie hellion. 

It being deemed expedient, in certain cases, that persons charged with treason, rebel- Beg. IV. 1799 . 
lion, or other offences against the state, should be brought to immediate trial before the 
ordinary courts, or before a special tribunal to be convened for the occasion, this Regu- 
lation authorized the executive Government to order, that persons charged with such 
offences should be tried cither before all the judges of a court of circuit, or before a court 
to be specially appointed for that purpose. The sentences in such cases, whether of 
acquittal or conviction, were to be reported to the Nizamut Adawlut, who were to submit 
them for the final orders of the Government, and to communicate those orders to the 
court who had tried the prisoners. 


Regulation VI. — 1802. 

Prohibiting Sacrifices of Life at Saugur. 

This Regulation was enacted to put an end to the practice which prevailed at the Keg. VI. l 80 ->. 
island of Saugur, and at several places on the Ganges, of sacrificing chililren by exposing 
them to be drowned or devoured by sharks. It declared, that tliis [uactice was not 
.sanctioned by the Hindoo law ; and it enacted, that in cases in which death ensued, the 
jicrpctrators of the act should be deemed guilty of murder; or if the child were rescued 
or escaped, the offenders should be held to have committed a high misdemeanor. In 
cases of conviction the trials were to be rcferrcxl to the Nizamut Adawlut, who were to 
pass sentence thereon, according to the character of the act, whatever might be the futwa 
of the law officer. 


Regulation X. — 1804. 

Martial Law. 

This Regulation authorized the Governor-general in Council, in times of rebellion, to Big- -V. 
declare martial law within any part of the British territories, in order to the immediate 
punishment of persons owing allegiance to the British Government who should be found 
ill the commission of rebellion, or aiding the enemies of the Government. 

Regulation III.— 1809. 

Military Police in Paza§s — Camp Followers subject to Military Courts, 

Bv this Regulation, the charge of the police in caiitoiimcnls and military bazars was Reg. lU. 1809. 
vested in the officers commanding the troops ; and by Regulation XX. 1810, retainers of Hcg. ..X. 1810. 
the army an I camp followers were made subject to trial by courts martial, according to 
' military 
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military law, as well for petty offences as for suits for civil debt, not exceeding 200 rupees, 
subject, however, to certain rules of registry. 

By Regulation V. 1828, power was given to zillah courts to execute to a limited 
extent the awards of such military courts. 

Rhgulation X. — 1811. 

Importation of Slat'cs prohihifed* 

The preamble recited that instances had occurred of the importation of slaves from 
foreign countries into the British territories, and such traffic being inconsistent with the 
principles on which the administration of those territories was conducted, the importation 
of slaves was strictly prohibited by this Regulation, whether by land or sea, into any of 
the places dej)endcnt on the Presidency of Port William. Persons infringing this prohi- 
bition were declared liable to prosecution before the criminal courts, and, on conviction, 
to imprisonment for six months, and fine not exceeding 200 rupees, commutable to further 
imprisonment for six months. 

The captains of vessels not in the Company’s service coming to Calcutta were, previously 
to landing their cargo, to execute a bond in a prescribed form, rendering themselves liable 
to a penalty of 5,0()0 rupees in the event of their disposing of any persons as slaves. 

llEGUL.VTrON XI. — 1812. 

Ihr Removal and Funishment of Emigrants from Foreign States, 

The immediate cause of the enactment of the present Regulation, as stated in the 
j)reamblc, was the misconduct of considerable bodies of persons who, having emigrated 
from Arracarj and established themselves on the British frontiers in the district of Chit- 
tagong, contiguous to that country, had committed outrages in their former country of 
Arracan, and had received assistance and co-operation from inhabitants of the British 
territories. The objectof the Ilegulation was to enable the Government in this and similar 
cases to remove such emigrants and their descendants from the frontiers, and to provide 
for the trial of persons committing or aiding in the commission of such offences. The 
Regulation accordingly granted such power of removal to the Governor-general in 
(-’ouncil; audit further provided that whenever any of the said emigrants should be found 
to have abused the protection afforded them, by attempting to excite disturbances in the 
state from which they or their ancestors had emigrated, they should be brought to trial 
for that otfcnce before the court of circuit, and, on conviction, be sentenced to imprison- 
ment for seven years. Any persons, whether native British subjects or aliens, who should 
furnish such emigrants with men, money or arms, or should otherwise aid them in the 
prosecution oftlieir criminal dcsigii.s, were declared liable to the like punishment. 


Regulation HI. — 1818. 

Arrest of State Offenders. 

Tins Regulation was passed to enable the Governor-general in Council to place 
persons nncler restraint without any jiulicial proceeding, whenever such a measure might 
be requisite for reasons of slate, having reference to the due maintenance of the alli- 
ances formed between the British Government and foreign powers, the preservation of 
tranquillity in the territories of native princc.s entitled to its protection, and the security 
of the British dominions from foreign ho.stility. It also empowered the Government, 
for similar reasons, to attach the estates, and lands of zemindars and other proprietors. 
The Regulalion provided that the warrant for the confinement of a stale prisoner should 
issue under the authority of the Governor-general in Council, and be i^igned by one of 

the 
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the secretaries to Government ; that it should be addressed to such person as tlie 
Governor might choose, wlio should report half-yearly on the comliict and health of 
the prisoner. Jf the jirisoner were in the custody' of the judicial authorities, he was 
to be visited by the judge of tlie circuit ; if in other custody, the Governor in Council 
would direct who should visit him. I^^very representation which a state prisoner might 
be desirous of submitting to (lovernment, was to be immeiliately forwarded, accom- 
panied by such remarks as the otlicer having the custody of him might deem necessary. 

Whenever the Governor-general in Council should direct tlie attachment of lands, 
they were to be placed under the management of the revenue oflicers of Government, 
and were not to ho sold in execution of decrees of the civil courts, or for the realiza- 
tion of fines or otherwise during the period of their attachment. 
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Regulation XX. — 18:25. 

European British Soldiers nmenahle in certain Cases to Courts- J^Iartial for heinous Crimes, 

This Regulation was enacted for the* guidance of magistrates in the execution of the itcg. \X 
provisions of the Act of the 4th (um). W . e. Si, which rendered hhiropean Rrilish ullicers 
and soldiers amenable to courts-martial, for crimes committed at a distance, ot" more than 
120 miles from the Presidency. 


Pkoulation XVII. — 1820. 

ProhihUion of Suttees, 

This Rcgidation was enacted to juit an end to the practice of widows being burnt or wil. lh‘21) 

buried alive on the death of their husbands. The preamble declared that this practice 
was not enjoined by the religion of the Hindoos as an imperative duty, and was not 
observed by a vast majority of that people throughout India; a life of purity ami retire- 
ment on the part of the widow being more especially and preferably inculctited; that 
in places where it was most frccpient, it had been in many instances attended with acts 
of atrocity shocking to the Hindoos themselves, and in their eyes wicked and unlawful. 

Under these considerations, the present Regulation declarctl the practice to be illegal, 
and punishable by the criminal courts. All landholders, village oflicers, and revenue 
oflicers, were declared specially accountable for giving immediate information of any 
Kuch intended sacrifice, and might be fined by a magistrate for default, in a sum not 
exceeding 200 rupees, commutable to imprisonment for not more than six months. Gn 
receiving intelligence of an intended sacrifice, the darogah or his deputy was to proceed 
to the spot, attemied by Hindoo peons, and was to endeavour to dissuade the parties from 
persisting in their intention. 

If the advice was not followed, the police officers were to apprehend the parties and 
their abettors, and to forward them to the magistrate. In eases of sacrifice actually per- 
formed, police officers were to institute inc|uiries, as in other cases of unnatural death, 
and to report the particulars for tlie information of the magistrate, who was to take the 
necessary measures for bringing the parties to trial before the court of circuit. All 
persons convicted of aiding and abetting in the sacrifice of a Hindoo widow, whether 
voluntary on her part or not, were declared guilty of culpable boniicidc, and punishable 
by fine and imprisonment at the discretion of the court of circuit. Persons convicted of 
using violence or compulsion, or of having assisted in the sacrifice of a Hindoo widow 
while ilia state of intoxication or stupefaction, or otherwise prevented from the exercise 
of her free will, might be sentenced to death by the Nizarnut Aduwlut. 
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Regulation I. — 1793. 

The Pennanenc?/ of the Assessment declared^ 

This enactment promulgated in the form*- of a Regulation the several articles of the 
Proclamation, dated ^3d March 1793, addressed to the zemindars, independent talookdars, 
and other ‘‘ actual proprietors of land paying revenue to Government, in the province.s 
of Bengal, Behar, and Orissa.'* That Proclamation had notified to them that the sanction 
of the Court of Directors of the East-India Company had been given to the permanencj 
of the decennial settlement of the revenue, which had been made under certain rules 
dated the 18th September 1789, 25th November 1789, and 10th February 1790; and that 
in consequence the assessment then fixed would be continued, and would remain unalter- 
able to them, their heirs, and lawful successors. 

Certain proprietors not having agreed to the terms of the assessment proposed to them 
under the Regulations of 1789 and 1790, their lands had been assumed by the Govern- 
ment, and in some cases had been held kha.s under the administration and manage- 

ment of the revenue oflicers of Government), and in others had been let out in farm. 
The Proclamation notified to the proprietors so circumstanced, that such lands as were 
under Government management would be restored to them upon their agreeing to the 
assessment proposed ; and that such as had been let to farm would bo restored at the 
expiration of the leases (but not before, except with the voluntary consent of the farmers), 
on the proprietors agreeing to the payment of the assessment that might be required of 
them, after which the said proprietors and their heirs would hold the lands without 
increase to that assessmeiit^^for ever. 

Lands belonging to the Government, which might be transferred to individuals, would 
be held by them and their heirs for ever at the assessment fixed at the time of such 
transfer. 

The Proclamation went on to declare, that it was well known to all actual proprietors 
of land in Bengal, Behnr, and Orissa, that the amount of the public assessment upon the 
lands had never until that time been fixed, but that, according to established usage and 
custom, the rulers of those provinces had from time to time demanded an increase of 
assessment in order to obtain which, not only were frequent investigations made into 
the profits of the estates, but the proprietors were often removed or sus[jended,and either 
their e.states were let in farm, or officers were appointed on the part of the Government 
to collect the assessment immediately from the ryots/* The, declaration now made of the 
permanency of the assessment had in view the future ease and happiness of the people; 
the orders fixing the amount of the assessment were to be considered as irrevocable by 
any future administration in India, and the Government trusted that the pWlprietors 
would be duly sensible of the advantages thus conferred upon them, and wo u la exert 
themselves in the cultivation of their lands, in the certainty of enjoying the fruUfl oTt^ir 
industry, since no demand would be made upon them, nor any increase of t^/jpublic 
assessment take place in consequence of such improvement. 

The Proclamation then pointed out the duties of the proprietors of land, whlOT iv^re, 
to discharge the revenues without delay or evasion, to conduct themselves with good faiill 
and moderation towards their dependent talookdars and ryots, and to enjoin th# 
adherence to tlie same principles in the persons whom they might appoint to collect 4lietr 
rents from those dependent talookdars and ryots. It further notified, that no clainiB or 
remissions on account of drought, inundation, or other calamity of the season, would for 
the future be attended to; but that on failure in the punctual discharge of the revenue 
assessed, ** a sale of the whole of the lands of the deraulter, or such portion of them as 
might be sufficient to make good the arrear, would positively and invariably take place.” 

The 


• As prescribed by Regulation XU. 1793. 
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The Proclamation proceeded to make the following declarations;— 

First. That the Government reserved to itself the right of enacting Regulations* for 
the protection and welfare of the dependent talookdars, ryots, and other cultivators of the 
soil;” and that no proprietor should he entitled on that account to make any ohjectioii to 
the discharge of the fixed assessment. 

Second. That the Government liaving before directedt the nhotition of the SayerJ 
duties, formerly collected by the laii<lholder.s, and having granted to them a full com- 
nensation on that account, it should he competent to tin' Government to re-establish 
Sayer collections, or any other internal duties, on their own account, and to a])))oint 
officers to collect the same without any right of participation or claim to further 
remission accruing to sucli landholders. 

Tliirdly. That the Government reservod to (licmsclves the right of imposing such 
assessment as it might deem equitable on all lauds which liad been held exempt from 
the payment of revenue under illegal or invalid grants ; and that the assessments which 
might he so imposed should belong exclusively to the Ciovernmeut. 

Fourthly. That the fixed assessment liad been made exchisively of any allowance^ 
made for the support of police estahiishnients, and of the produce of any lands whieli 
had been appropriated to that purpose; and that itiasinuch as the Government had 
exonerated proprietors from the charge of keeping the peace, and had appointed police 
olheers to that duty, they reserved to themselves the option of resuming such allowances, 
and the produce of such lamls. But the Proclamation at the same time declared that 
the allowances or produce of lands above ineiitioned, whenever they should he resumed, 
would be exclusively appro|)riuted to the exftciises of the police, and that the collectors 
would be instructed not to add the amount or value thereof to the assossmeut of the 
proprietors, but to collect the same from them separately. 

Fifthly. That the lands belonging to proprietors discpialified by reason of minority or 
other cause from the maiiagemeut of their own estates, and on that account placed under 
the management of ilic Court of Waiuls,^ should not be saleable for any arrears that 
might accrue during their inatiagometit by the Court of Wards. 

The proclamation then declared the right of all actual proprietors of land ‘‘ to transfer 
to whomsoever they might think proper, by sale, gift, or otherwise, their proprietary 
rights in the whole or any portion of their respective estates, without applying to Go- 
vernment for their sanction to the transfer, and iliat all such transfers would he held 
valid^ provided they should conformable to the law of the parties, whether Mahuin- 
medan or Hindoo, and not repiignant to any regulation of the British Government.” 
No su^h transfers, however, were to aifect the responsibility of the whole estate to 
satisfy the claims of Govern ineiit, unless the transfer were duly registered in the office 
of tile^d^lector, according to rules prescribed in tliat respect. 

Th6:|^clamatioii next declared the principles on which, in the event of an estate 
requiri^ to be subdivided, the amount of the assessment which had been fixed upon 
the should be distributed on the several portions. The value of an estate was 

deftneid to be, the difference between the amount of ilie fixed annual assessment payable 
tb^rcion to the Government, and the total amount of the produce of the estate receiv- 
the proprietor, after deducting the charges of nmnageineut. Instates might be 
subjjleibfitO transfer, either wholly or in part, under auy of the following circumstances : 
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• As an example of the exercise of this right, it was provided by Sect. 62, Ucg. VIII. 1703, that every engagement 
of a proprietor with an under farmer should be specific as to the amount payable by the latter, and that all ^yroents 
received in excess of such engagements should be deemed extortion, and i>e re}>ayable with a penalty* Several other 
enactments were subsequently passed of a like character. Sec also Regulation VIII. 1819, which defined the relative 
rights of zemindars and putnee talookdars. 

1* 28th July 1790. t Inland duties, customs, tolls, Sfc. 
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No. 6. first, when sold entire, or in portions, on account of arrear of revenue, or in satistac- 

continued. tion of decrees of court ; secondly, when transferred wholly or in portions by the pro- 

RevenuTAff ir P^ietors by private sale, gift, or otherwise ; thirdly, on the division of joint estates 

nue airs, several coparceners. It was declared that all transfers or divisions must be regis- 

tered in the books of the collector or other public officer appointed for that purpose, 
after which the possessor of each share must enter into a separate engagement for the 
payment of the fixed assessment upon such share, and would thenceforward be deemed 
an actual proprietor. It tvas further declared, that no private transfer or subdivision, if 
not so registered, would be recognized by the officers of Government, but that the 
assessment would continue to be demanded entirely from the original proprietor. In all 
the .above cases of division, the principle on which the revenue was to be assessed was 
declared to be, that the assessment upon each divided portion was to bear the same 
proportion to the produce of such subdivided portion as the assessment of the whole had 
borne to the produce of the whole ; and the assessment so regulated was to remain fixed 
upon those portions for ever. 

The proclamation next proceeded to declare the following rules for the assessment (or 
apportionment of the assessment on transfer or subdivision) of lands which, having been 
assumed by the Government, on account of the proprietors not having agreed to the 
terms of the assessment proposed to them under the previous regulations for the decennial 
settlement, were, at the date of the Proclamation, cither under the administration 
of the revenue officers of Government, or let to farm : — 

1st. Whenever lands so circumstanced might be put up to sale in satisfaction of a 
decree of a court of justice, they were to be “ disposed of at whatever assessment the 
Governor in Council should deem equitable, and such assessment should be permanent. 
In the case of lands let to farm, the purchaser was to receive, during the unexpired 
term of the lease, the allowance which the former proprietor had been permitted to 
receive in consideration of his proprietary right (malikanah) ; and the purchaser was to 
engage to pay at the expiration of the lease (when he would enter on the possession of 
his purchase) such assessment as the Government might have fixed at the time of sale. 
The amount of the ‘‘malikanah*’ and of the future assessment were to be declared at 
the time of sale, and such assessment was to be permanent for ever, 

2d. If a proprietor whose lands were held khas, or let to farm, in consequence 
of his having declined to accede to the proposed assessment, should transfer the whole 
or part of his lands while so held khas or let to farm, the person to whom the transfer 
rnigh be made was to receive the “ malikanah” allowed to^the transferring proprietor, 
ami was, in all respects, to stand in the same predicament as that proprietor. 

3d. In the event of a division of lands taking place while held khas or let to as 
above stated, the holders of the divided shares were to stand in the same predlcaj^eill iti 
respect to their shares as the transferring proprietor. * 

Regulation II, — 1793. 

Abolition of Itevenue Courts — Powers and Duties of Collectors — Powers and Duties^of ^ 

Board of Revenue, 

Itrg. TI 179.3. The preamble to this Regulation began by declaring the importance of afforiUiig 

protection to the agriculture of the country, wliich was the source of its commerciat|itOs- 
pcrlty, since the great mass of the population were dependent upon it not only for eab- 
sistence, but for employment. Experience bad shown that droughts and inundations were 
always followed by famine and the widest spreading calamities; and these evils could not 
be abated until the proprietors and cultivators of the land should have the means of 
increasing the number of reservoirs, embankments, and other artificial works for the 
preservation and direction of the waters. To effect these improvements in agriculture 
iiad ever been one of the primary objects of the British Administration in its arrange- 
ments 
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m^nts for the internal government of the Indian provinces. The two fundamental mea- 
sures which it had with these views adopted^ were to declare “ the property in the soil 
to be vested in the landholders, and to fix for ever the revenue payable to Government 
from each estate. These measures had at once rendered it the interest of the proprietors 
to improve their estates, and had given them the means of raising the funds necessary 
fur that purpose. The property in the soil hiid never before been formally declared to be 
vested in the landholders ; nor had they before been allowed to transfer such rights as 
they possessed, or to raise money upon the credit of their tenures, without the previous 
sanction of Government.” 

Undef former administrations the public demand had been liable to frequent variation 
at the discretion of Government. The amount of assessment of every estate had been 
fixed upon estimates formecl by the public officers of the aggregate of the rents payable 
by the ryots or tenants of such estate, for each begah of land in cultivation; of which 
aggregate, after deducting the expenses of collection, ten-elevenths were usually con- 
sidered as the right of the public, and the remainder the share of the landholder. Ueliisai 
by the landholder to pay the sum required of him was followed by his removal from the 
management of his lands, and the public dues were either let in farm or collected by an 
officer of Government ; and the above-mentioned share** of the landholder, or such siiin 
as special custom or the orders of Government might have fixed, was paid to him by the 
farmer, or from the public treasury. The extension of cultivation being thus productive 
always of a heavier assessment, and even the possession of property being uncertain, the 
hereditary landholder had little inducement to improve his estate, and monied men harl 
iio encouragement to embark tlieir capital in tlic purchase or improvement of land. 
The same causes, therefore, which had prevented the improvement of land, hail depivci- 
ated its value ; these evils it was the object of the permanent settlement to remove. The 
preamble then proceeded to state, that besides the measures which had been provided, 
as before stated, for the security of tenure and the extension of cultivation, there were 
others equally essential to the attainment of the important objects iu view. These related 
to the administration of justice on questions between the Governmont and the landholders 
respecting the assessment and collection of the public revenue, and on disptited points 
between proprietors of land and the ryots, and others who paid to them. All such ques- 
tions liad until that time been cognizable in revenue courts, in which the collectors ol the 
revenue presided, from whose decision an appeal lay to the Board of Ueveiiue, ami even- 
tually to the Government. It was observed in the preamble, that the proprietors could 
nc^ver consider the privileges conferred upon them as secure whilst ilic revenue officers 
invested with these judicial powers. Kxclusively of the objections to revenue 
courts, arising from their irregular, summary, and often ex parte proceedings, and from 
tlie ^t^Hfeotors being obliged to suspend the exercise of their judicial functions whenever 
be found to interfere with their financial duties, it was obvious that if the 
R^ll^CIli^ons for assessing and collecting the public revenue should be infringed, the 
reveniii® officers themselves must be the aggressors, and that individuals who liad been 
wro^|H^0^‘by them in one capacity could not hope to obtain redress from them in another. 
Their fiUabcial occupations equally disqualified them for administering the Jaws between 
the .proprietors of laud and tlieir tenants. It was therefore necessary, in order to give 
<lub security to the rights of lauded property, that tlie Government should divest itself of 
the power of infringing, in its executive capacity, the privileges which iu its legislative 
conferred on the landholders ; that the revenue officers should be deprived of their 
judICfill powers ; and that all financial questions should be subjected to tlie cognizance 
of impartial judicial tribunals, and that the fiscal officers of Government should be ame- 
nable to the courts of judicature for acts done by them in breach ot the Regulations. 
When this should be effected, no power would exist in the country by which tlie rights 
vested in the landholders bv the Regulations could be infringed/ or the value of lafule<l 
, ’ property 
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property be injuredi and land would in consequence necessarily become the most desirable 
of all property. 

The enacting part of the Regulation began with the abolition of the Revenue Courts, 
or Mfil Ad^lats, and then proceeded to define the powers which should thereafter be ex- 
ercisable by the local officers of land revenue, and by the controlling Board at the Presi- 
dency. It declared the collection of the revenue to be committed to European covenanted 
servants of the Company, to be styled ** Collectors of the Revenue;** and it stated the 
duties to be performed by them to consist in the collection and apportionment of the 
assessment; in prosecuting claims on behalf of Government ; administering the estates 
of minors, and other disqualified landholders, under the direction of the Court of Wards; 
and generally in performing such other duties as shonhl be prescribed by the Regulations. 
They were further to conform to such special orders as they should receive from the 
Board of Revenue, or other duly authorized public officers. The Regulation further 
declared the duties of the dewan and native officers of the collectors; and it directed 
that native treasurers should give sufficient security for the faithful discharge of their 
functions. Collectors and their ])ublic native officers were forbidden to purchase lands 
at public sale. Europeans were not to be allowed to liold lauds in farm, nor to be secu- 
rities for farmers or tenants. 

The Regulation next detailed the powers of the Board of Revenue, in whom it vested 
the superintendence of the settlement and collection of the land revenue, and all other 
matters eiilrusted to the collectors. The Board were empowered to summon collectors 
to tlie Presidency to explain their conduct, and were vested with authority to line them, 
to tlie extent of one month’s salary. The duties of the Board and the powers of the 
President, and the mode in which business was to be transacted, were fully detailed in 
this Regulation. 


Regulation VIII. — 1793. 

The Principles on zohich the permanent Asscssmetit tms formed --- the Classes of Persons 
with zohorn the Government engaged^ and their Relation to others holding interests 
deemed subordinate, 

Rkgulation I. 1/93, had declared the permanency of the assessment which had been 
made under the Regulations for the previous deceimiul settlement. The original Regu- 
lations relative to that settlement had been passed, for Bengal, Behar, and Orissa respec* 
lively, on the 18tli September and 25th November 17B9, and lOtli of February 1790; 
hut having undergone considerable alterations during the progress of the arrmigemeot, 
an amended code of rules had been promulgated on the 23d November 179Li|^'be pi^ 
sent Regulation re-cnacted the last- mentioned code, adapting the rules: 
principle of the separation of the revenue from the judicial functions, 
exhibited both the principles on which the permanent settlement was elfected^ ikttd||)|D8e 
which were to govern future arrangements with successors to the zemiiidary rigUts.^ < 

The Regulation began by declaring the decennial settlements in Bengal, Bi^iar^ and 
Orissa (wliich were eventually declared permanent), to have commenced with the 
year 1197, (*• Behar and Orissa, September 1789, — Bengal, April 1790,) atrd^ iflprtf- 
ceeded to declare that the several classes of persons with whom the settlement was inada 
(with certain exceptions), viz, zemindars, independent talookdars, or chowdries, were'tl^ 
be deemed “ actual proprietors of the soil.** • : 

Talookdars, that is, persons holding talooks (whicli were originally siibdlVlsIoilft 
or portions of zemindaries), were to be considered as either “independent*’ or de- 
pendent.** 

The talookdars who were to be considered independent, and therefore “ actual pi% 
prietors,'* were declared to be— 1st. Those who had obtained their talooks by gift or 
from the proprietor, and possessed deeds making over to them the proprietor's rights 

therein, 
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therein, though they should have actually continued to pay their revenues through tlie 
original zemindar. 2d. Those whose talooks were formed before the actual proprietors 
succeeded to the zemfndaries of which their talooks formed part. 3<l. Those whose land 
had never been the property of the zemindar through whom their revenues were paid. 
4th. Those who had purchased or inherited talooks of the two last descriptions. 
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The following talookdars were to be considered “ dependent,” and to continue the J>e|>endont 
payment of their assessment through the zemindar : — 1st. Those whose title-deeds eon- fjdoolcdurK. 
tained a stipulation that tliey should pay their revenue through the zemindar. 2d. Those Leaseholders. 
wlio.se title-deeds did not contain an actual transfer of the property in the soil, but whose 
tenure was subject to the performance of stipulated conditions. Tliesc were to be considered 
as leaseholders” only. 3d. Those whose lamls were held on what is denominated jnngleb- .lun^lehhoory. 
hoory tenure, that is to say, on condition of clearing away the jungle, and bringing the 
land into a productive state, witli a right to the talookdar and his lieirs in perpetuity to 
dispose of it either by sale or gift, paying no revenue until after a certain term. 


Talookdars holding malgnzary nyma lands, that is, lands granted for charitable pur- Holders of Malgu- 
poses, but subject to the payment of a fixed quit revenue, were tube deemed inde|>ondent /.ary v\yuia lands, 
talookdars, unless their lands hail been granted on jniiglebhoory tenure, in which case 
they were to be included in the estates to wliich they stood annexed when the decennial 
settlement was made. 

The Regulation then declared, that the duty of the collector in the classification of 
talooks as “ dependent’* or “ independent,’* was limited to such inquiry and examination 
as would enable him to ascertain to which of the above classes they should respectiv«*ly 
belong; and that it was no part of his duty to examine into the legal title to possession. 

When the collector should have ac(]uaiiitcd the parties with his decision, a zemindar 
dissatisfied with a separation which he had tleclared, or a talookdar dissatisfied that he 
was not declared entitled to separation, might sue in the civil court for the establish- 
ment of the right claimed ; an<l an appeal would lie to the provincial court, and eventually 
to theSudder Adawlut. 

The next class of payers of revenue whose tenures were noticed in the Regulation, Mocurrerydnrs 
were mocurrerydars, that is, persotrs holding permanent lea.ses of lands at fixed assess- 
ment ; of these leases such as had been granted previously to the Company's accession to 
tlieDewanny, or if granted after, had been confirmed by the Company’s Government, to 
persons being actual proprietors, were to continue in force, subject to tlie final sanction 
oCthe Court of Directors. Such as had been granted or confirmed under like cireum- 
sb^fices, to persons not being proprietors, were to be continued during the lives of the 
lessees, after their deaths were to be resumed, and the settlement was to be made with 
the f«id|iil^^voprietor8 of the soil. In all these cases a deduction was to be made from the 
mocurrery lease, proportionate to the value of the sayer, which was now 
rciSiijpd dt* abolished. Mocurrery leases to persons not the actual (proprietors, obtained 
since^^e Company’s accession to the Dewaiitiy, and not confirmc'd by the British Goverti- 
nienf, were to be annulled, and the lands resumed, aud the settlement to be made with 
ttia«^ctual proprietors. If the lessees, however, had held their leases iqpwards of twelve 
y^f^l^^belbre the resumption, they wore to receive <iu ring their Jives the diflerence between 
tU^amount of tlieir leases and the sum at which the settlement might be made with the 
4^ctuitl |Jrqprietors. These rules were not to apply to persons holding permanent leases 
from the proprietors themselves, and considered as their lease *leuauts. 

Proprietors being females (with the exception of some cojn{)eteut individuals, who Disquulifii'd 
should be declared to be so by the Government,) minors, idiots, or otherwise iiicupable Lundholdet ii. 
of managing their lands by reason of natural defects or infirmities, or unworthy of .«^ucli 
trust by reason of contumacy or notorious profligacy of character, were not to have the 
assessment of their estates formed with themselves, but were to be under the management 
of the Court of Wards; incapacitated persons, however, who held shares only of zemin- 
daries, were to be represented by joint managers. 

When 
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When an estate belonged to more than one person^ the proprietors were jointly to elect 
a serberakar or manager, with whom the settlement should be made on their behalf ; 
joint-proprietors falling so to nominate, the collector was to name a manager to he 
approved by the Board of Revenue. In cases of mortgage, the settlement was to be 
made with the party in possession, with a reservation of the rights of the other party. In 
the cases of absentees or of the proprietor not being discovered, the lands were to be held 
klias. In cases of disputed property, the settlement was to be made with the party in 
possession ; if neither were in possession, the estate was to be administered by the ofheers 
of Government, until the question of title should be settled in a court of justice. In cases 
of disputed boundaries, the question of right was to be left for decision by the civil court, 
and the settlement was to be made with each party for the lands in his possession. The 
allowances of cauzees* and canongocsf were no longer to be paid by the proprietors to 
those persons, but were to be added to the assessment, and the allowances were to be 
paid by the collector. The Regulation then declared the sources of revenue formerly 
received by proprietors, but which were to be excluded from the assets of the zemindary 
in fixing the permanent assessment. These were, 1st, Duties, taxes, and other collections 
known under the general denomination of sayer : 2d, Lakhcraj lands, whether duly 
exempted from the payment of revenue or held free without due authority, with the 
exception of private lands (nancar) appropriated by actual proprietors of land in Bengal 
and Orissa for the subsistence of themselves and families ; all such lands were to be 
annexed to the malguzarryj estate, and the assessment was to be fixed upon the whole. 
There were some special exceptions to this rule. The lands lield by public officers and 
private servants in lieu of wages were also to be annexed to the revenue lands. 

The amount of the assessment of an estate being fixed and sanctioned by the Board of 
Revenue, if the proprietor should refuse to accept the terms, his lands were to be let in 
farm or held khas, as the Board should direct ; in such event, an allowance was to be 
made to the proprietor, at the rate of ten per cent, on the assessment of the estate if let in 
farm, or on the net amount realized by Government if held khas. Out of the malikanah, 
provision was to be made for members of the proprietor’s family entitled thereto. 

As soon as the settlement should be concluded with the actual proprietors, they were 
to enter into engagements with their dependent talookdars for the same period as their 
own engagements with the Government, if the talookdars would consent to pay such 
amount as the proprietors were entitled to demand of them.§ Proprietors who had 
granted niocurrery or i.«:timrary leases of their lands were not to raise the rents of such 
lessees as had held them for up wards of twelve year.s, during the lives of those lessees. The 
proprietors were to deliver a record of the engagements formed with their dependent 
talookdars to the collector^within three months after the conclusion of the settlement. 

The engagements before alluded to as existing between the proprietors and the istim- 
rary lessees, though binding on the contracting proprietors, were not to preclufle the 
Government in the event of the estates being taken under the administration bif the 
Government officers, or being let to farm, from assessing such istimrary lessees according 
to the general rate of the district. Proprietors requiring an increased rent from tbnir 
dependent talookdars, unless entitled to do so by the conditions of the tenure or by^jthe 
special custom of the district, were to be subject in a civil action to pay damages bqua( 
to double the amount of the exaction. J 

The next provisions of the Regulation related to the terms of engagement to 
entered into between a zemindar and bis under farmers for lands not coming within tbi 
description of talooks. It was declared competent to proprietors to let such lands ill 
whatever manner they might think proper, subject to the restrictions hereafter specified : 
but the engagements with the under hirmers were to specify the actual amount to be 

paid. 

‘ ■ — 
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paid. All sums which proprietors might receive in excess of those engagements were to 
be deemed extortions, recoverable with a penalty ofilonble the amount, 'riie following 
were the restrictive rules to he imperative on the parties: No person contraeting wiili 
au actual proprietor for lands or collections was to enter upon them without aii aniib 
tiamah, or authority in writing from the zemindar. Tlie engagements hi'tweeii the 
proprietors and the ryots were to include a consolidation, after earcfiil revisum, of all 
cesses and extra assessments, and no new cesses were to be imposed uiuler a penalty of 
three times the amount. 

The ryots were to receive from the pro|>rietors of land, &c. written speeifieations, 
called pottahs, exhihiting the extent of the lands for which they had engaged, and the 
rents or rates or i)ortion of the crop for which they were ans>veral)le, or other tcrins of 
their engagement. Each proprietor was to prepare the form of ptjttali ■suited to his 
own zeniindary, and to lodge copies of it in the collector’s office, in the civil court of the 
district, and in the principal ciitchcrries of theestute. lau-Ii ryot was entitled to receive a 
pottah, according to such form ; it was declared the <luty of tin* proprietor to teiidiM* it, 
and the right of tlie ryot to demand it, and the refusal to grant a pottah was fleelare<l 
punishable in the civil court; no farmer, however, was to grant a jiottah exceeding the 
period of his own lease. 

The next rules regard the office of putwarry or village accountant. The purposes for 
which these offices were required to be preserve*! were sialt'd to be, facilitate the 

decision of suits in the courts of judicature between |)roprietors or farmers and persons 
paying rent or revenue to them ; and, 2d, To enahle collectors to procure the iiecessarv 
information and accounts for allotting the pul>ru*. assessment upon estates that might 
come to be subdivided ; and it was declared that no proprietor wlio did not ctmtemplate 
the commission of fraud on the Government or on imiiv iduats could *)l)ject to tlie rules 
now enacted. The rules prescribed regarding the appointment of pmwarric s were as 

follows : — 

Proprietors were to ajipoiut one putwarry to each village, except in particular cases in 
which the Board of llevenue shoulil permit a union of villages. Putwarries were to 
produce, when required by the court, all accounts relating to tlie lands, produce, col- 
lect ion or charges of their respective villages, and to attend collectors when stimnioned 
to produce those accounts, for the pnrfiose of enabling them to allot the public revenue 
on the scjiarate portions of estates which might he subdivided, either on sale or transfer; 
but collectors were forbidden, under a penalty, to summon |)utwarrics for any other 
purposes. Putwarries were, when ie(piire<l to verify their accounts on oath, subject to 
the penalties of perjury. Proprietors or [Uitwarries falsifying aeeounts were declared 
amenable to punishiiient by the criminal courts. Pro|)rieiorsiieglecling to appoint put- 
wurries were to be punishable by fine in the civil courts. 

remaining provisions of the Regulation were of a miscellaneous character, and 
geneRilly related to details. Landholders and their dependant tenants and ryots were 
problbitcd from taking cognizance of, or interfering in any matters coming within the 
jurisdiction of the civil or criminal courts. 

The Regulation concluded with special rules and directions, as to the nioilc in which 
the amount of assessment was to be fixed and adjusted in the provinces of Bengal and 
Beliar, and in Midiiapore, a district of Orissa, respectively, so as to make it just ami 
l^uitable. 

• JVbte, — Uy Regulation 1. 1801, it was declared, that the time for applications of depcnflont tulookdars to bo made 
independent under the foregoing provit>ioiib bhould be limited to one year from the date of that Uegululion. 
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Regulation XXVII. — 1/03. 

Resumption hy the Government of the Sayer Collections formerly made by Proprietors^ 
and Grant of Compensation to those Persons. 

It had been declared in Regulation Vlll. 1/03, that in assessing the land revenue to 
be paid by proprietors, the duties formerly levied by them under the title of Sayer, were 
to be excluded, and the collection of them by proprietors prohibited ; that compensation* 
would be nuulo where due, in consideration of the resumption of those duties; and that 
the Government would reserve to themselves the right of imposing duties of that nature, 
us might seem proper to them. 

Tlie preamble to the present Regulation contained a summary of the measures adopted 
at diflerent times on this sidiject, and. was as follows : — 

The imposition and collection of internal duties have from time immemorial been 
admitted to be the exclusive privilege of Government, not exerciseable by any subject 
without its express sanction, and consequently it has ever been a well-known law of the 
country, that no person could establish a gunge, haut, or bazaar without authority from 
the governing power. Grants from the sovereign, or bis representative delegating this 
authority, as well as universal tradition, proved that this right was asserted by the Ma- 
hommedan government; and the orders of the Honourable Court of Directors, as well as 
the repeated declarations and promulgations by the British administrations, demonstrate 
that this right was constantly asserted by the Company. It was, however, judged advise- 
able to leave the exercise of this privilege to the landholders, Government contenting 
themselves with imposing general Regulations for the prevention of undue exactions, and 
occa.sionally interfering to modify or abolish particular imposts as they occurred or were 
discovered. Experience having at length proved that prohibitory orders for preventing 
oppression were not attended with the desired effect, it was determined, on the 11th June 
1790, to take from the landholders the power of imposing and collecting duties altogether, 
and to exercise this privilege immediately and exclusively on the part of Government. The 
consequences of tliis measure were expected to be the effectual abolition of many vexatious 
duties on articles of internal manufacture and consumption, as well as on exports and 
imports, the suppression of many petty monopolies and exclusive privileges which had 
been secretly continued, to the great prejudice of the lower orders of the people ; and, 
as the natural effects of the reform of these abuses, bcueiit to trade, and ease to the in- 
habitants of the country in general. A further consequence expected from the exercise 
of this privilege was a future opportunity of augmenting the public revenue, in case the 
exigencies of the Government should render it indispensably necessary, without increas- 
ing the assessment on the land. But this was a secondary expectation only ; the primary 
objects intended were those first stated ; the promotion of commerce and the general 
relief of tlie inhabitants. In the adoption of the above arrangements, the Governor- 
general in Council had no intention to divest the landholders of any collections they bad 
made, under the denomination of sayer, not in reality a duty, but a consideration for the; 
use of ground, shops, or other buildings belonging to them. As, however, the rent of 
warehouses (golahs) and shops (dokans) had iu general been received by the officers 
employed to collect the gunge, haut, and bazaar duties, and had frequently been let in 
farm with them, and as the rent paid for orchards, pasture ground, and fisheries had been; 
sometimes included in the sayer, under the denominations Qiphulkur^ bunkur^ VkXM\julh&^ 
the Governor’ general in Council thought it necessary to declare expressly, that it was 
by no means his intention to include in the resumption of the sayer then ordered, the: 
monthly or annual rents paid for ground, or buildings erected thereon of whatever 
description, or the pliulkur, bunkur, and julkur; such rents being properly the private 

right 


* By Regulation VI. 1811, a period was put to the time for applying for such compennation. 
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right of the proprietors, and in no respect a tax or duty on commodities the exclusive 
right of Government, The principles on whicli it was determined that a coinpensation 
should be infidc to the parties aftected by the discontinuance of the privilege ot collecting 
duties, were as follows : — 

Firstly. — It having never been lawful to exercise this privilege without the sanction of 
Government, it followed of course that all instances of the exercise of it without such 
sanction were illegal usurpations, and the usurpers, so far from having any just claims to 
a compensation, might without injustice have been made answerable for the amount 
unlawfully received by tliem. As, liowever, the Company had limited their retrospec- 
tion in similar cases to the period of their accession to the Dewanny, this principle was 
adopted only with regard to collections commenced since that period. 

Secondly.— Government having always reserved to itself a power of abolishing all du- 
ties deemed oppressive, it followed that all collections made contrary to any prohibitory 
orders of Government were unauthorized exactions, for which no compensation was due 
to the parties who had benefited by them. 

Thirdly. — ^The condition of particular persons, reduced to distress by the deprivation 
of the income they had received from duties though unauthorized, being a separate con- 
sideration, unconnected with the question of riglit, was reserved for determination as 
cases might occur. 

Fourthly. — ^The holders of lakheraj lands, or land excmptcii from the payment of 
public revenue, who had received the sanction of Government to the establishment of 
gunges, bazaars, and hauts on their lands, or in other words, who had !)eeii authorized 
to exercise the privilege of collecting diitic.s thereon, wore deemed eutilli'd to a lull com- 
pensation for the resumption of such privilege, adecpiatc to the annual profit they 
derived from it. 

Fifthly,— The holders ofmalguzary land, or land assesscil for the public revenue, who 
had been permitted to collect gunge, haut, bazaar, or other duties on their lands, werq 
also considered entitled to a full compensation for the profits they were allowed to enjoy 
from such collections ; and these profits having by a general regulation been limited to 
one-tenth of their net receipts, an equivaileiit to this proportion was considered the 
coinpensation due to them. 

in pursuance of the principles above stated, the Governor-general in Council Imd 
prescribed such rules, adapted to existing circuinsuinces, as he judged necessary for the 
immediate guidance of the collectors and the Board of Hevenue in carrying his inten- 
tions into effect, in such mode as might secure the objects intended, with the least possible 
injury to the individuals affected thereby. But on the collection of the sayer being com- 
ipitted to the officers of Government, it was found that the exactions were so nninerous 
and complicated, and imposed on such impolitic principles, as to preclude the possibility 
of regulating them in such a manner as to render them productive to the state, and at 
tlie same time to prevent their operating as a burden on the internal commerce and 
i»rtlU8try of the country. It was, in consequence, determined, on the 28th July 
abolish the sayer collections (with certain specified exceptions) throughout the three 
provlkiees, leaving to future consideration what internal duties or taxes should be imposed 
itrlieu of them. The Governor-general in Council deeming it of imporiance that all the 
i*ules which had been passed regarding the sayer collections since their first resumfition 
on the Mill June 17^7 to the present date, should be made as generally known as pos- 
they were included in this Regulation ; and the several rules passed within that 
period were to be considered as having had operation from the date on which they were 
i^pectively passed, and to be still in force, excepting where they should have been 
whi^ly or partially modified, altered, or rescinded by subsequent rules enacted during 
thill period, or by the present Regulation, or any other Regulation of the same date. 

The above preamble was followed by the republication of the several rules which hiul 
been promulgated at different periods between the Hth June 1790 aii<l the 1st May 1/93, 
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regarding the collections abolished or resumed by the Government, and thecompen.sation 

10 be made to the proprietors who had formerly received them, according to the different 
naiure of their tenure. 

TIh? collections which were not aholished, but which for the future were to be received 
by the Governmetit oidy, were ibe Government and Calcutta custom.s, tlie duties levied 

011 pilgrims at Gya, and other places of pilgrimage, the abkary or lax on spirituous 
liquors, the collections in bazaars and markets within the limit.s of Calcutta. It was de- 
clared also that landholders were not to he considered as precluded from receiving bond 
fide rents fur the use of land, or for houses, shops, or other buildings erected thereon, or 
for orchards, pasture ground, or fisheries, sometimes included in the saver, under the 
denomination of pliiiikur, biinknr, and julkur. 

The receipt of saver collections by individuals in opposition to this Regulation was 
declared punishable, on complaint to the civil court ; but the courts were not to have 
cognizance of questions of compensation, except on complaint that compensation which 
had been ordered by the Government to be paid, had been withhold by collectors.^ 

Regulation XLIV. — 1793. 

Validity and Effect of Leases from Proprietors and Talookdarsy t^'c . — Term for which 

they might be granted. 

The preamble to this Regulalion was as follows : The public demand upon estates of 
the proprietors of lands with whom a settlement had been or might he concluded under 
the original Regulations for the decennial settlement, having been declared fixed for ever, 
it was to he apprehended that many proprietors, either from improvidence or ignorance, 
or with a view to raise money, or from other causes or motives, might be induced to dis- 
pose of ilependent talooka, now existing in their respective estates, at an under-rate, or let 
lands ill farm, or grant pottahs for the cultivation of land at a reduced rent, for a long 
term, or in perpetuity. Such engagements, if held valid, would leave it in the power of 
weak, improvident, or ill-disposed proprietor.**, to render their properly of litllo or no 
value to their heirs, promote vice and injustice, occasion a permanent diminution of the 
resources of Government, arising from tiie lands, in the event of the rent or revenue re- 
served by such proprietors being insiiflicient for the discharge of the amount of the public 
demand upon their estates, be an abuse of the great and lasting benefit which had been 
conferred upon the landholders by the possession of their lands being secured to them in 
perpetuity at a fixed assessment, and moreover be repugnant to the ancient and esta- 
blished usages of the country, according to which the dues of Government from the lands 
(which consist of a certain proportion of the annual produce of every begah of land, de- 
mandahlc according to the local custom in money or kind, unless Government had trans- 
ferred its right to such proportion to individuals for a term or in perpetuity, or fixed the 
public demand upon the whole estate of a proprietor of land, leaviiig him to appropriate 
to liis own use the difference between the value of such proportion or the produce and the 
sum payable to the public, so long as he continued to discharge the latter) are unalienable 
without its express sanction. It was at the same time essential that proprietors of land 
should have a discretionary power lo fix the revenue payable by their d^endent talook* 
(lars, and to grant leases, or fix the rents of their lands, for a terra sufneient to inductli 
their dependent talookdars, under* farmers and ryots, to extend and improve the cultiva- 
tion of their lands, and that such engagements should be held inviolable in all cases, ex- 
cept where they might interfere with or affect in any shape the primary and indefeasible 
rights of Government. 

Upon 

* It was declared by section 9, Reg. IX. 1825, that tlie provisions of this Regulation should not be held appli- 
cable to any item of collection or levied by the receivers of revenue according to ancient custom, which 

s!u)ul(l have been sanctioned by a collector or superior revenue authority, not being a tax on the transit of goods or 
merchandize. 
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Upon the above grounds, and as the proprietors of land, previously to the decennial 
settlement being declared perpetual, were not entitled to enter into engagements witli 
their dependent talookdars, under-farmers or ry^ots, for a period extending beyond the 
term of their own engagementvS with the public, the Governor-general in Council onneted 
by the present Regulation, that no proprietor of land should be allowed to lix the jiiinma 
of his dependent talooks, nor to let farms or grant pottahs for a period exct>e<lino' ten 
years, nor to renew such engagements before the last year of the term : all enga«romcnts 
in breach of this rule were declared null.* ^ 

On the division of a joint estate, the apportionment of the revenue upon the divisions 
was to be made upon the principles prescribed in Regulation I. 1793, without regard to 
any engagements between the proprietors and the dependent talookdars. Those engage- 
ments, however, during the period for which they were made, were to be binding on the 
sharers, f 

On the sale of lands on account of arrears of public revenue, all engugements of the 
proprietors with their dependent talookdars, farmers, or ryots were declared void, and the 
purchasers were to be at liberty to collect from those persons whatever might he demand- 
able, according to the established usages and rates of the pergunnah in which the lands were 
situated, as if the engagements declared void had never existed. 

It was to be understood, however, that this restriction was not to prevent proprietors 
from granting leases of any length for houses, gardens, &c. except to Europeans. 
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Regulation IV. — 1794. 

Delizeriy of Pottahs or yfgrcenierits hctxceen Proprivtors and Cultivators, 

This was a Regulation having for one of its objocls the suspension of the rules of Reg. IV 17 91, 
Regulation VII 1. 1793, regiirding pottahs and putwarries in certain districts, where, 
froin the body of the ryots not being able to reatl or write, from a prevailing custom of 
cultivating under verbal agreements, and from the expense of appointing putwarries, con- 
formity to those rules had been represented as impracticable. The preamble also de- 
clared of ryots generally, that they had appeared frequently to have omitted or refused 
to take out pottahs, although the persons from whom they were entitled to demand them 
had offered to grant them in the form and on the terms prescribed in the Regulation 
above referred to. 

The Regulation, after exempting a certain district in Rebar from the operation of part 
of Regulation VIII. 1793, proceeded to enact generally, that a notifi(‘atinii fixed up in the 
principal cutcherry of the estate, that the proprietor was ready to deliver pottahs, would 
be considered a legal tender of a pottab, and would entitle the proprietor to proceed to 
the legal recovery of his dues. 

The Regulation further declared, that the required sanction of the collector was to be 
understood as relating only to tlie form, not to the terms, of pottahs ; and that if disputes 
should arise between proprietors and ryots regarding the rates of tlie pottahs, or whether 
tbe rate be payable in money or in kind, those questions .«ibould be determined in the 
civil court of the zillab, according to the usage in regard to lands of similar description 
and quality in the same pergunnah. It was also declared, that ryots were to be consi- 
dered entitled to a renewal of their pottahs at the pergunnah rates when they should 
expire or become cancelled under Regulation XLIV. 1793. 

Rkgulation 


• iSee Reg. V. 1812. 


t See Reg. XVIII. 1812. 
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Regulation XVII. — 1805. 

Management of joint undivided Estates. 

It had been directed in Regulation VIII. 1703, that the settlement of undivided estates 
possessed by two or more proprietors sliould be made with them jointly, but that they 
should jointly appoint a serberakar or manager, and that on their failing to make such 
appointment, the collector might nominate the manager, subject to the approbation of 
the Board of Revenue, If any sharers in a joint undivided estate were disqualified and 
had guardians, such guardians were to vote on their behalf on the ap[)oiutment of the 
manager by the collective body. The preamble to the present Regulation stated, that 
proprietors had generally manifested reluctance to elect a manager as prescribed, and 
that it appeared to be most conducive to the convenience of Government, and most confor- 
mable to the wishes of the proprietors, that they should be left to manage their estates 
without any interference of the officers of Government ; the Regulation accordingly 
enacted, that the collector or the Board of Revenue should not in future interfere in the 
appointment of a manager for the collection of the revenue of joint undivided estates ; 
the revenue accounts were to be kept as those of an entire estate, and not with indivi- 
dual proprietors, and the estates were to be held answerable in the whole for the 
Government revenues. 


Regulation XIII. — 1811. 

Powers of single Members of the Board of Revenue. 

It having been enacted by Regulation II. 1703, that two members sliould be necessary 
to constitute a Board of Revenue, it w'as provided by this Regulation, that whenever 
necessary, one of the two members of the Board might he deputed into any part of the 
provinces on special duty with the sanction of Government, In such ease.s the member 
on deputation was to have all the powers of the Board, and the member remaining at the 
Presidency was declared competent to hold a Board alone with full authority.* 


Regulation V. — 1812. 

Leases and Potlahs by Landholders to their TetiarUs and Cultivators. 

The objects of this Regulation were twofold ; first, to revise the Rules regarding tU&s 
grant of pottahs by proprietors to their tenants, and the rates at which persons pur-^ 
chasing lands at the public sales should be entitled to collect their rents ; and, secondly, 
to amend the Rules for the recovery of arrears of rent by distraint. 

The enactments of the latter part will be found under the head, Collection of the 
Revenue."' 

The Regulation enacted that proprietors of land might grant leasest for any period 
which they might deem most convenient to themselves and their tenants, and most con- 
ducive to the improvement of the estates ; also that they should be competent to grant 
leases and pottahs to their under-tenants, farmers, and ryots, and to receive correspond- 
ing engagements from them, in such form as the contracting parties might deem most> 
convenient and most conducive to their respective interests ; and such agreements were 
to be enforcible by the courts, provided that no arbitrary or indefif^ite cesses should be 
sanctioned by this Rule. 

Under 


By Regulation XXIV. 1817, the same power of holding a Board was given to a single member, in the eveht of 
the absence of the other member on account of sickness. 

t It is explained by Regulation XVIII. 1812, that this right was meant to extend even to leases in perpetuity, 
except where the grantor h^ only a restricted interest, in which case the lease could only be granted for the [^riod of 
that interest. 
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Under the provisions of Regulation XLIV. 17^3, the purchaser of lands at public sales 
was entitled to annul all engagements which might have been coniraclcd between the 
former proprietor and his luider-tenants, and to collect according to the customary rates 
of the pergunnah or district. By subsequent Regulations it was provided, that this power 
of annulment should not be exercised before the end of the year, if the sale had taken 
place after the expiration of the second month of the Bengal or Fuslee year, except in 
cases of such leases or engagements being collusive. By the present Regulation it was 
declared that the exception last mentioned should not have effect unless the collusion were 
declared by the decision of a court of judicature, on a summary suit instituted under 
Regulation VII. of 17^I9-* 

In reference to the before-men tioued authority of purchasers to collect according to 
pergunnah or district rates, this Regulation provided, that where no established district 
or pergunnah rates should he known, the collections should be made according to the 
rate payable for land of a similar description in the places adjacent ; but if the leases 
and pottalis of the tenants of an estate generally, which may consist of an entire village or 
other local division, be liable to he cancelled under the Rules above noticed, new pottalis 
should be granted, and the collectious made at rates not exceeding the highest rate paid 
for the same land in any one year within the period of the three last years unlecedent 
to the period at which the leases might he cancelled.” In the case of dependent talook- 
dars, a deduction of ten per cent, from the total of the rates ])ayablc by the ryots, besides 
a reasonable allowance for charges of collection, was to be made to the talookdar. No 
cultivator or tenant was to be liable to pay an enhanced rent to an auction purchaser, 
unless written engagements had been entered into by the parties, or unless a formal notice 
had been scrvc<l on such cultivator at the season of cultivation, notifying the specific 
increase of rent to which he would be subject ; if an enhanced rent were levied witliout 
such notification, the cultivator was to be entitled to a refund of the excess, with damages, 
on proof of the fact before a court of justice. 

Zillah judges were authorized, in cases of disputes between the proprietors of joint 
undivkled estates, to appoint a proper person to be manager; if the person so appointed 
should be objected to by any individual interested in the estate, the objection might be 
submitted to ilie provincial court. It was also competent to any person so interested to 
represent to the zillah judge the unsatisfactory conduct of a manager, and to move for 
his removal. 

By Regulation VIII. 1819, the rule requiring the delivery of pottalis in certain forms 
was rescinded, and landholders and their tenants were declared competent to interchange 
such instruments as they should deem most conducive to their respective interests. 


Regulation XV. — 1813. 

AboUiion of the OJfice of JJewan, 

Thk preamble to this Regulation stated, that under the previously existing Regulations, 
a native officer had been appointed in each district, with the official designation ofDewan, 
for the performauce of certain specified duties, and for the purpo.se of aiding the collectors 
generally in the discharge of the public functions of their stations ; that considerable in- 
convenience had resulted from the existence of that office, in some instances from the 
abuse of the power and influence possessed by the dewans, in others from disagreements 
between the collectors and those native functionaries, and from other causes : and that 
it would conduce to the public interests that the several branches of the public business 
in the offices of the collectors should be conducted by distinct and separate establish- 
ments, subject only to the direct and immediate control of the collectors themselves. 
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The present He^ulatiou was tlierefore enacted to abolish the office of dewan, from the 
1st January 1814, throughout the territories dependent on the presidency of Fort 
William. 

Rbgul.^tion XXIX. — 1814. 

llules for the Protection of the Ghautwal Tenure in Reerhhoom* ♦ 

This Regulation provided for a peculiar tenure in the district of Bcerbhoom, held by 
the class of persons denominated Ghautwals, wlio, according to the former usages and 
the constitution of the country, were entitled to hold their lands, generation after gene- 
ration, in perpetuity, subject to the payment of a fixed and e.stablished rent to the zemin- 
dar of lieerbhoom, and to tlie performance of certain duties for the maintenance of the 
public peace and support of the police. 

The Regulation declared, that tlie Ghautwals and their descendants in perpetuity should 
be maintained in possession of the lands so long as they should pay the revenue at that 
time assessed upon them, and should not be liable to any cnbancernent of rent so long as 
they should punctually discharge the same, and fulfil the other obliLuitions of their tenure ; 
the rents were to be paid to such public officer as the Board of Revenue, with the sanction 
of the Governor-general in Council, should direct to receive them. 

It further declared, that in the event of any of the Ghautwals failing to discharge their 
stipulated rents, it should be competent for the (iovernor-general in Council to cause the 
tenure of such defaulter to he sold by public sale in satisfaction of the arrears, under the 
same rules as lands held imniediately of Government, or to transfer it by grant, assessed 
with the same revenue, or with an increased or reduced assessment, as to the Government 
should appear meet. Any increase of revenue obtained from the operation of any arrange- 
ments of the nature above described was to be paid to the zemindar of Beerbhoom, his 
heirs and successors. 


Regulation VlII. — 1819 , 

Power a of Landholders to create certain Lease Tenures. 

The preamble to this Regulation so fully detailed the origin of the peculiar tenure which 
the enactment legalized, that it seemed desirable to give at full length so much of it as had 
relation to that subject. It was as follows : 

By the rules of the perpetual settlement, proprietors of estates paying revenue to Go- 
vernment, that is, (he persons airswerable to Government for the revenue then assessed 
on the diiVerent mahals, were declared to be eiiiitled to make any arrangements for the 
leasing of their lands in talook, or otherwise, that they might deem most conducive to their 
interests. By the rules of Regulation XLIV. 170^? however, all such arrangements were 
.‘subjected to two limitations ; first, that thejnmma or rent should not be fixed fora period 
exceeding ten years; and secondly, that in case of a sale for Government arrears, such 
leases or arrangements should stand cancelled .from the day of sale. The provisions of 
section S?, Regulation XLIV. 179^, by which the period of all fixed engagements for rent 
was limited for ten years have been rescinded by section 2, Regulation V, 1812; and in 
Regulation XVI II. of the same year it was more distinctly declared, that zemindars were 
at liberty to grant talooks or other leases of tlieir lands, fixing the rent in perpetuity at 
their discretion, subject however to the liability of being dissolved on sale of the grantor’s* 
estates for arrears of the Government revenue, in the same mannibr as heretofore. In prac-, 
tice, the grant of talooks and other leases at a rent fixed in perpetuity, had been commoif 
with the zemindars of Bengal for sometime before the passing 4^fhe two Regulations last 
mentioned ; but notwithstanding the abrogation of the rule which declared such arrange- 
ments null and void^ and the abandonment of all intention or desire to have it enforced- 
as a security to the Government revenue in the manner originally contemplated, it was- 
omitted to declare in the ruleB,^ Regulation V. and X VIll. of 1812, or in any othef Regu- 
lation, whether tenures at thd dtne4n existence, and held undeetmvenants or engagements 

entered 
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entered into by the parties in violation of the rule of section 2, Regulation XLIV. 1793, 
should, if called in question, be deemed invalid and void, as heretofore. This point it had 
been deemed necessary to set at rest by a general declaration of the validity of any tenures 
that may be now in existence, notwithstanding that they may have been granted at a rent 
fixed in perpetuity, or for a longer term than ten years, while the rule fixing this liinita- 
tion to (tie term of all such engagements, and declaring null and void any granted in con> 
travention thereto, was in force. 

Furthermore, in the exercise of the privilege thus conceded to zemindars under direct 
engagements with Government, there had been created a tenure which had its origin on 
the estates of the rajah of Burdwun, hut iiad since been extended to other zemindaries ; 
the character of which tenure is, that it is a talook created by the zemindar, to be held at 
a rent fixed in perpetuity by the lessee and his heirs for ever; the tenant is called upon to 
furnish collateral security for the rent, and for his conduct generally, or he was excused 
from (his obligation at the zemindar's discretion ; but even if the original tenant be ex- 
cused, still, in case of sale for arrears, or other operation leading to the introduction of 
another tenant, such new incumbent had always in practice been liable to be so called upon 
at the option of the zemindar; by the terms also of the engagements interchanged, it was, 
amongst other stipulations, provided, that in case of an arrear occurring, the tenure might 
be brought to sale by the zemindar ; and if the sale did not yield a suHicicnt amount to 
make good the balance of the rent at the time due, the remaining property of the defaulter 
should he further answerable for the demand. These tenures had iisiiully been denomi- 
nated talooks, and it had been a common practice oftlie holders ofthem to under-let 
on precisely similar terms to other persons, who on taking such lenses went by tlie name of 
durpiitnec talookdars; these again sometimes similarly under-lct to scpiitiieedars, and the 
conditions of all the title-deeds varied in nothing material from the original engage- 
ments executed by the first holder. In tlicse engagements, however, it was not stipulated 
whether the sale thus reserved to himself by the grantor was for bis own benefit or for 
that of the tenant ; that is, whether, in the case the proceeds of sale should exceed the 
zemindar’s demand of rent, the tenant would be entitled to such excess ; neither was the 
manner of sale specified, nor did the usages of the country, nor the Regulations of (Jo- 
vernment, afibrd any distinct rules by tlie application of which to the specific cases the 
defects above alluded to could be supplied, or the points of doubt and difiiciilty involved 
in the omission be brought to determination in a consistent and uniform manner. Tlic 
tenures iti question had extended through several zillahs of Bengal, and the mischiefs 
which had arisen from the want of a consistent rule of action for the guidance of the 
courts of civil judicature in regard to them, had been productive of such confusion as to 
demand the interference of the legislature. It had accordingly been tleerned necessary 
to regulate and define the nature of the property given and acquired on the creation of a 
piltnee talook as above described ; also to declare the legality of the practice of under- 
letting in the manner in which it had been exercised by putneedars and others, 
establishing at the same time such provisions as should be calculated to protect the 
under-lessee from any collusion of bis immediate superior with the zemindar or other 
for his i*uin, as well as to secure the just rights of the zemindar on the sale of any tenure 
under the stipulations of the original engagements entered into with him. 

The Regulation then proceeded to declare, that existing leases for a specific rent 
granted by proprietors engaged to pay revenue to Government for a term of years or in 
perpetuity, and whether executed before or after the passing of Regulation V. 1812, or 
during the existence of the rule in Regulation XLIV. of 1793, which limited the powers 
of proprietors to grant leases to ten years, should be good and valid tenures, according 
to their terms aud covenants. ^ 

The Regulation next declared putnee tenures described in the preamble to be valid, 
heritable, capable of transfer by sale, gift, or otherwise, answerable for debts, and subject 
to the process of the courts of judicature, in the same manner us other real property. 
The holders of putnee talooks were declared competent to under-let their tenures, as most 
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conducive to their own interestg, with a reservation, however, of the right of the zemin* 
dar to hold the superior tenure answerable for arrear of rent, unencumbered with the 
engagements of his tenant. 

In case of an arrear occurring on a putnee tenure, it was to be liable to sale by auction, 
and the holder of the tenure was to be entitled to any excess in the proceeds of^the sale 
beyond the amount of tlic arrear for which it was sold ; the interests of the several 
classes of grantors of under putnee talooks to the third and fourth degree, were declared 
to be similar, as between the parties, to those of the grantors of putnee talooks in chief. 
The holders of putnee talooks being at liberty to transfer their tenure to others, it was 
declared not cornfietcnt to the zemindar or other superior to refuse to register such 
transfers, provided certain fees were paid. Purchasers at sales for arrear of revenue 
were however entitled to have their tenure registered without payment of any fee. The 
putnee lessor might call upon the transferree to give security to the amount of half his 
yearly rent, such being understood to be one of the original liabilities of the tenure : in 
the event of the rejection of the security tendered by a transferree, an appeal might be 
preferred to the Zillah Court, who, if the .security were proved efficient, might enjoin the 
zemindar to accept it, and give effect to the transfer. In case of a putnee tenure being 
purchased at public sale, and of the purchaser not giving the required security, the ze- 
mindar might attach the tenure, such attachment to be considered as a trust, for the 
benefit and at the risk of the purchasers : any surplus of the collections to be held in 
deposit for the purchaser ; and in the event of a deficiency, the tenure and person of the 
defaulter to be held responsible. 


Regulation III. — 1822. 

Nexv Comtiiution of Boards of Revenue^ 

This Regulation established three several Boards of Revenue : 

One for the Lower Provinces 3 * 

One for the Central Provinces 
One for the Western Provinces ;J 

the number of members and the station of each board to be settled by Government, who 
might also assign the duties and powers to one or more members of the board. 

The Regulation contained rulCvS limiting the powers of decision of single members 
when not concurred in by the other members, except under the special authority of 
Government. ■ 

Regulation 1. — 1824. 

For enabling the Geyoernmeni to obtain Lands for public Purposes. 

The object of this Regulation was to enable the Government to obtain lands which 
might be required for important public services, on giving a just and full compensation 
to the persons holding an interest in the property so required ; it likewise contained 
provisions for the adjustment of the claims of zemindars, and of the officers of Govern- 
ment in the salt department, relative to lands in the districts where «alt was manufaC' 
tured ; the rules on the first part of the subject only will be here noticed. 

In the event of any obstacle presenting itself to the obtaining any land required for, 
public purposes, the collector was to notify, by public proclamation, the situation md 
extent of the land required, and to call for the attendance of all persons having claims 

upon 

• Boglepoor and Pooneah. 

f Southern and Northern Divisions df Bundlecund, AUahabady Cawnpoor, Behar and Bensrei. 
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upon it to make known the interest claimed by them, the compensation they would 
require, and their objections, if any, to part with the land. On all these points the col- 
lector was to make a report to Government. If the proprietor positively ohjecled to 
part with the land, or required an exorbitant compensation, tlie Government were to 
direct tjiat arbitrators should be appointed to make a proper valuation of the property ; 
two were to be nominated on the part of the Government, and an equal number on the 
part of the proprietor; the arbitrators were not to be sworn, but to sir'll an obligation to 
the faithful discharge of the trust, and they were to appoint an timpirc. 'I'lu* oflieers 
authorized by Government to appoint the arbitrators were to liave tlie same powers over 
them to compel attendance, &c. as courts of justice had over witnt'sses, and might call 
upon them to give their award in a specified time, ami in tlcfault tliercof might refi'r tlie 
matter for the decision of the umpire. If the land required were lakhira j, the arbitrators 
were to determine what would be a fair value for the wliole ]>ropcrty proposed to he 
assumed or destroyed in the execution of the public work in liand ; if tlie land were 
nialguzarry, the arbitrators were to declare the amount of tlie net rent whicli the pro- 
prietor received from the land, as far as they could ascertain the same, and the value of 
any other interest which he might possess in the land. It was then to he comi>ctent to 
the Government to determine what proportion of the compensation should he made in 
the shape of annual remission of revenue, and what should he commuted for a payment 
in ready money. In the event of any dispute regarding the title of a previous liolder, or 
the respective rights of different parties claiming interests therein, I he compensation 
money might be kept in deposit, or vested in Government securities, until sueli (juestioiis 
should have been decided. Full and particular rules were given regarding the mode* of 
conducting the inquiry, as well as the due preservation of tlie rights of all parties having 
claims or interests in the lands projiosed to he assumed. 

The remaining sections of the Regulation, after the eighth, relate to lauds recpiired 
for the manufacture of salt. 
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Regulation IX. — 1825. 

Extension of the Rules of Regulation VII » 1822 (enacted for the Ujtpcr Provinces) 1o 

Bengal, 

Thb preamble to this Regulation declared, that the rules of Regulation VII. 1822, Reg. IX. 1825. 
enacted for the provinces of which the revenues had not been permanently settled, ap- special Powers to 
pear^d equally applicable to various tnahals and tracts within the other provinces, the be granted to 
revenues of which had not been permanently settled ; it was therefore deemed expe- CollectorB. 
dient to extend those provisions to all lands not included within tlie limits of estates 
permanently settled in conformity with Regulation Vlll. 17^^> ‘‘“d also to lands held free 
of assessment under special grants. 

The Regulation declared accordingly the extension of tlie provisions of Regulation VII. 

1822. It likewise declared it competent to the Governor-general in Council to vest any 
collector in Bengal, Bebar, Orissa, or Benares,* with the powers of judicial inquiry re- 
garding rent and disputes between landlords and tenants, their sureties and agents, oti 
all matters connected with the land, the delivery of pottuhs, violation of engagements, 

&c., and other similar subjects, and to notify such appointment by proclamation, after 
which all such suits, if entered for summary inquiry before tlie courts, were to he trans- 
ferred to the collectors, and to be otherwise dealt with us provided iu Regulation Vll. 

1822. 

It was declared competent to collectors, in cases of failure on the part of persons who 
had engaged for the payment of revenue permanently assessed, to annul such cngagc- 
ment8,ln8tead of having recourse to a sale of the lands, and to let the lands in farm for 

periods 


* See bead ** Idand Revenue, Special, (A)’* 
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periods not exceeding fifteen years, or to hold them under khas management for the 
purpose of making a ryotwur settlement. 

Regulation XL — 1825. 

Highls in Lands acquired hy Alluvion, and Liahilily of such Lands to pay Rcoenue, 

In consequence of the frequent changes which took place in tlie channel of the prin- 
cipal rivers that intersect the provinces immediately subject to the presidency of Fort 
William, and the shifting of the sands which lie in the beds of those rivers, churs or small 
islands were often thrown up by alluvion in the midst of the stream, or near one of the 
hanks, and large jiortions of lands were carried away by an encroachment of the river on 
one side, whilst accessions of land were at the same time, or in subsequent years, gained 
by dereliction of the water on the opposite side. Similar instances of alluvion, encroach- 
ment and dereliction also sometimes occur on the sea coast, which borders the southern 
and south-eastern limits of Bengal. The lands gained from the rivers or sea by the 
means above mentioned were a fiequent source of contention and affray, and although 
llie law and custom of the country had established rules applicable to such cases, these 
rules not being generally known, the courts of justice had sometimes found it difficult to 
determine the rights of litigant parties claiming churs or other lands gained in the manner 
above described. The court of Sudder Dewanny Adawlut, with a view to ascertain the 
legal provisions of the Mahomedan and Hindoo laws on this subject, had called for re- 
j)orts from their law officers of each persuasion. On consideration of those reports, as 
well as of the decisions tvhich had been passed by the court of Sudder Dewanny Adawlut, 
in cases brought before them in appeal which involved the rights of claimants to lands 
gained by alluvion or by dereliction of rivers, or the sea, the Governor-general in Council 
had deemed it proper to enact the following rules for the general information of indi- 
viduals as well as for the guidance of the courts of judicature. 

Whenever the codrts might be called upon to decide disputes between the proprietors 
of contiguous estates divided by a river, as to the right of possession of alluvial land, if 
any distinct usage should be establislied, such usage was to govern the decision ; where 
no such usage should exist, the alluvial soil was to be considered as appertaining to the 
person to whose laud it adjoined. In regard to liability to payment of revenue, such 
lands were to be held on the same tenure and subject to the same rules of assessment as 
the other lands to wdiicii they became annexed. This rule, however, w'as not to be held 
applicable to land cut oil' by the sudden change of the course of a river ; all such 
being clearly recognizetl, was to rcraaiti the property of the original owner, 
thrown up in deep rivers or in the sea were declared to be the property of Governl^ent, 
but those in fordable rivers were to belong to the person to whose estate they most nearly 
adjoined. In shallow rivers wdiere a right of fishery was held, any land or banks that 
might be thrown up were to be the property of the proprietors of the bed of the river. 
In ail the above cases, the tenure of the acquired lands and the liability of the possessor 
to pay revenue were to be the same as in the lands to which they were annexed. 

In all cases regarding lands acquired from waters not specifically provided for by this 
Regulation, the court, in adjudicating claims preferred, were to be guided by the best 
evidence they could obtain, and by the general principles of equity and justice. 


Regulation I. — 1829. 

Establishment of the Office of Commissioners of Revenue (and Circuit) . 

Reg. 1. 1829. Tins Regulation was enacted to constitute the office of Commissioner of Revenue and 

Circuit ; a portion of the preamble wdiich related to the Judicial department tvill be found 
in the abstract of the Judicial Regulations under the head Court of Circuit.” The 
grounds assigned in the preamble for the new aarangements in the Revenue departments^ . 

were 
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were that the f^reat extent of country under each of the Boards of Revenue had operated 
to impede those authorities, in the execution of the duties which belonged to them, as 
tribunals for the determination of all questions rclatii^e to the assessment of lauds under 
settlement, and for the judicial decision of many other important cases, which came before 
them as the general guardians of tlie fiscal interests of the state, as directors and super- 
intendents over the executive officers in the Revenue department, and as the couhaential 
advisers of Government. It had therefore appeared expedient to place the collectors 
and other executive officers under the superintendence and control of commissioners of 
revenue (and circuit) each vested with the charge of such a moderate tract of country us 
might enable them to be easy of .access to the people, and frequently to visit the different 
parts of their respective jurisdictions, to confide to tliose commissioners the powers which 
did belong to the Boards of Uevonue, which powers should be exercised under the in- 
structions and control of a sudder or chief Board of Revenue. It bad at the same time 
appeared quite necessary, with a view to the more speeily and effectual redress of the 
wrongs suffered by the people in the Western Provinces,’'^ under the circumstances de- 
tailed in the preamble of Regulation I. 1821, to transfer to the said commissioners the 
authority exercised by the mofussil special commissioners under that Regulation, with 
certain modifications. 

The Regulation constituted twenty commissioners of revenue (and circuit). The com- 
missioners were to possess within their several districts the autliority before vested in the 
Boards of Revenue and Court of Wards, subject to the control and direction of a sudder 
or head board, to be ordinarily stationed at the Presidency, unless otherwise directed by 
the Governor-General in Council. The stations at which the sudder board and tlic com- 
missioners, when not on circuit, should reside, were to be fixed by the Goveriiincnt. 

The office of mofussil special commissioners, under Regulation I. 1821, was ubolislied, 
and the powers vested in those officers were transferred to the commissioners of revenue 
(and circuit) ; the powers of the sudder special commission were transferred to the sudder 
board to be appointed under this Regulation, and they were empowered to take cog- 
nizance of any cases of the nature of those to wliich that Regulation referred, if the cause 
of action had arisen at any time before the Ist March 1829. 

The Commissioners were authorized to refer cases for Investigation, and report to the 
collectors or <leputy collectors under their authority. No appeal was to lie of right to 
the sudder board from the decision of the commission, but a special appeal might be ad- 
mitted by the sudder board, if on consideration of the petition and of the proceedings 
held And decree passed, they should see reason to think tliat justice had been denied to the 
pKi^y, or that the public interests had not been sufficiently attended to. 


* See head Land Revenue, Special, (B.)” 
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RULES for the RECOVERY of ARREARS of REVENUE due to the GOVERNMENT, 
and SALES of LAND in discharge f such ARREARS, or in satisfaction of DECREES 
of COURTS of JUSTICE. 


Regulations. 


XIV. 

1793.-1 

XLV. 

1793.— 1 

III. 

1794.— 

VII. 

1799.— 

V. 

1796.-1 

XII. 

1796.—. 

VII. 

1799.—] 

I. 

1801.—' 

V. 



XIL 

1824.— i 

VII. 

1830.— 1 

I. 

1801.—. 

XVIII. 

1814.-1 

XI. 

1822.—] 


LIST. 

Recovery of Arrears of Revenue due to Government from Proprietors and Farmers. 
Sales of Land in satisfaction of Decrees of Court. 

1 Liability of Proprietors to Arrest defined ; Recovery of Money from Native 
J Officers; Precedence of Revenue Suits before others. 

•Regulating the Sales of Land in satisfaction of Decrees, or for Arrear of Revenue. 
Amount of Deposit on purchase of Lands increased, to prevent certain Frauds. 
Improvement of the Process for Attachment and Sale of Landed Property for Arrear 
of Revenue. 

To explain and modify the Provisions of Regulation VII. 1799. 


§ 


Sales of Land not void on certain grounds — Interest chargeable on Arrears. 


XIL 1824. — Interest on Arrears. 

VII. 1826. — Sale of Houses and Lands for Arrear and in satisfaction of Decrees. 


Regulation XIV. — 1793. 

Recovery of Arrears of Revenue due to Government by Proprietors and Farmers. 

The preamble to this Regulation declared it to be necessary that collectors should be 
armed with power to enforce the payment of arrears of revenue without the tardy process 
of a suit in a court of justice, but that such power should be exercised at the personal 
risk and responsibility of the collector ; it is stated, that as on the one band the coUectors, 
having the engagements of the proprietors or farmers in their own possession, could not 
suffer from unjust prosecutions so long as they were careful not to infringe those engage* 
ments, or the rules established for their enforcement ; so, on the other hand, the pro* 
prietors or farmers could always guard against the exercise of the collector’s powers by 
the punctual payment of their revenue. 

An arrear of revenue was defined to be the whole or portion of a monthly instalment^ 
remaining undischarged on the first of the following month. Payment of arrears of re- 
venue was to be demanded in writing ; if not paid, the collector might at his discretion 
cause the defaulter to be imprisoned or not ; but if the arrear due on the 15 th of any 
mouth, on account of any preceding month, should be equal to two-thirds of the instal* 

ment, 
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merit, and if the arrear had been demanded and not paid,* the collector was positively No. 6. 
enjoined to send the defaulter to the zillah gaol, where the judge, on the motion of the 
collector, was to order him to be detained until he should have discharged his dues, in- ^ \ . 

eluding the accruing arrears, or until the collector should apply by inhtion for his dis- Aflairif. 

charge. If a defaulter resided in a dilferent zillah from that wherein the lands on which 
the arrear accrued were situated, he was to he conveyed to the gaol of the zillq^h in which 
he was resident. When a proprietor or farmer should be im()risoned for arrear, the 
collector was to depute an ameen to collect the rents of the lands on account of Govern- 
ment ;t but strictly in conformity witli the engagements actually subsisting between the 
defaulter and his dependent talookdars, ninler- farmers, and ryots. If the Board of 
Revenue slionld consider the non-payment of the zemindar to have been wanton, and for 
the purpose of otherwise applying his money than to the payment of his revenue, they 
were empowered to charge the defaulter with iiitcrest at the rate of twelve per cent, per 
annum. If a collector should believe that the arrear had been occasioned by causes not 
originating in any neglect or fault of the proprietor or farmer, he might suspend the 
confinement of the ilefaulter, and rejiort the circumstances to the Board of Revenue. J 
If a defaulting proprietor or farmer should deny the justice of the demand in the whole 
or in part, and give security that he wuuld within ti n days institute a suit in the civil 
court to try the demand ; or if he should pay the part he acknowledged, anil give secu- 
rity to try the justice of the remainder, lie was not to he imprisoned ; but if the sum 
acknowledged were not paid, or the suit were not so instituted, the collector was to pro- 
ceed against both ilefaulter and surety for tlie arrear with interest at twelve per cent. 

Defaulters might sue collectors in the civil court for damages on account of imprison- 
ment for an arrear not due, but not for imprisonment on account of failing to institute a 
suit as above provided. 

If at the end of a year an arrear should remain due, the proprietor not being in gaol, 
nor having instituted a suit against the collector, the amount of the arrear was to be 
communicated to the Board of Revenue, who would order such part of the estate to he 
sold as would satisfy the arrear ; but no sale of an estate was to take place without the 
consent of Government.^ 

In the event of the proprietor absconding or resisting the service of process, a procla- 
mation was to be affixed in certain places, requiring his attendance to deliver himself 
into custody within four weeks ; disobedienci? to this proclamation would incur the 
penalty of forfeiture of the estate to Government ; the forfeiture was to be declared by 
the courts : an appeal lay to the provincial court from u judgment of forfeiture by the 
zillah court, and if the annual produce of the estate cxceedcii l,f)00 rupees, a further 
appeal lay to the Suclder AdawUit ; the decree of forfeiture, however, was in no case to 
be carried into execution until it bad been submitted to the Governor-general in Council, 
to whom an option was reserved of commuting the forfeiture for a fine, In case of for- 
feiture also. Government might either grant the estate to the next heir, or cause it to be 
sold by auction } in the latter case, the proceeds of the sale were to go in liquidation of 
the balance. A similar course was to be pursued in respect to a defaulting fanner who 
should evade or resist the process issued by the collector for his apprehension, and the 
like option was reserved to the Government of declaring tlic lease forfeited, or commut- 
ing the forfeiture to a fine. Evasion or resistance of process by the surety of any pro- 
prietor or farmer was to be punished by fine, to be declared in like manner by the courts, 
with an option reserved to the Government of enforcing or mitigating the fine.|| If after 
the imprisonment of a proprietor, the revenue received by the ameen in charge should 
not have liquidated the balance, the estate might be put up to sale ; but upon the de- 
faulter giving security to institute a suit in the court to try the justice of the demand at 

any 


* See Reg. III. 17M. t See Reg. I. 1801. I See lleg. III. 1794. 
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IV. 

Appendix, 
No. 6. 

continued. 

Hevenue Affairs. 


766 APPENDIX to REPORT from SELECT COMMITTEE. 

any time previously to the day of sale, (provided the arrear had not been already adjudged 
due by a court of justice) the sale was to be suspended. 

If ait arrear was due from a farmer at the end of the year, the ameen in charge of the 
collections not having realized enough to pay the Government dues, the surety was to 
be called upon to pay, and both fanner and surety might be imprisoned, and the Govern- 
ment might either cancel the lease at the end of the year, or compel the farmer *to per- 
form the conditions until it should expire. 

Lands of sureties wherever situated were declared liable to attachment to make good 
the defoult of their principal. 

The sales of land for arrear of revenue were to take place either at the office of the 
collector or at the Board of Revenue, the time and place to be notified by public procla- 
mation, which was to specify the amount of arrear for whicli the purchaser was to be 
responsible ; such arrear was only to be that accruing for the year in which the sale 
should take place, unless otherwise declared in the conditions of sale. Several rules fol- 
lowed prescribing the forms of sale, the amount of deposit, the consequences of failure 
to pay up the purchase money, and the settlement of the account of proceeds with the 
defaulter. 

A person confined under the process of the collector for arrears of revenue^ might 
move the court to require the collector to show cause why he should not be released, 
and a summary inquiry was to take place before the judge; it the prisoner should deny 
the debt in tato^ the judge was to leave him to prosecute the collector by regular suit ; 
if it should appear to the judge upon inquiry that the whole had been paid, he was to re- 
lease the prisoner, upon his giving security to meet an appeal if preferred by the collector ; 
if part should have been paid, the judge might release him on his engaging to pay the 
amount by instalments during the course of one year after his release, and on his giving 
security for the fulfilment of that engagement. The Board of Revenue were to deter- 
mine whether the decisions which the courts might puss were to be appealed or not. 

Suits against the collectors,'*' defended under the orders of the Board of Revenue, were 
to be deemed public suits at the public expense ; hut suits for the recovery of revenue, 
alleged to liave been directly or indirectly received by the collector for his own use, were 
to be defended at Ids own expense. Collectors were neither to derive advantage, nor to 
be at expense, on account of public suits. II a collector should have been compelled to 
pay costs or damages in any suit instituted under this Regulation, and it should appear 
to the Board of Revenue that he ought not to be made responsible for the amount, the 
Board were to submit the matter to the Governor-general in Council, who would deter- 
mine whether or not he should be held responsible. 

Sums advanced by the Government to assist landholders and promote agricultural im- 
provements, or the repairs and extension of embankments, were to be recovered in the 
same way as arrears of revenue. 

If the lands of a defaulting proprietor assessed with payment of revenue to Govern- 
ment should not be sufficient, when sold, to liquidate the public demaml, hU other pro- 
perty, real or personal, might be put up to sale to make up the deficiency. 

In cases in which parties might sue for redress for acts done under the special orders 
of Government or the Board of Revenue ; or when a defaulter should admit the demand 
made upon him to be conformable to the stipulations of the agreement on which it was 
grounded, but should deny the validity of the engagement, or otherwise object to it, the 
Government were to be considered the party in the suit j and if the Governor- general jn ^ 
Council should not think it proper to afford the redress solicited by the petitioner, he would 
direct the court in which the claim might be cognizable to proceed to the trial of it. 

Rkgulation 




See ** Civil Judicature— Miscellaneous (A.)” p. 655. 



IV.— JUDICIAL. 


757 


Regulation XLV. — 1793. 

Sales of hand in satisfactinn of Decrees of Court. 

The object of this Rei^'iilation was to secure the due {illt)ttnent of the public revenue 
on portiyns of estates required to be sold under the decrees of the court ; and for this 
purpose it directed, that in all such cases the courts should transmit copies of 4beir de- 
cree to the Hoard of Revenue, who would cause the sah* of the laiuls necessary for the 
satisfaction of such decree to he made by the collector, and the course of proce<lure in 
the sale was to assimilate to that on the sale of laiuls for arrear of levenue. I^lie courts 
were ciupowered at the same time to countermand or ])ostpone sales at any time after 
they had been ordered, ami before they had actually taken place. After lands had been 
sold under this Regulation, the collector was to cause the prt'scrihed eniri«'s to he made 
in the public register. Pro|)rietors or fanners who should not dnly produce the accounts 
and other information necessary for the adjustment of the revenue, were to he liable t|> 
fine at the discretion of the Boarti of Revenue. 

Regulation III. — 1794. 

LiabilUy of Proprietors to Arrest dt fined — llccovcn/ of Money from Nalixe Officers — 
Precedence of Jtevenue Suits before others. 

The preamble stated, that from the earliest times a disenuionary power had been 
exercised by the Government, of confining proprietors of land who had faili*d in the dis- 
charge of the public revenue, in addition to attaching and disposing of tlicdr property; 
but that the Governor-general in Council, considering the landt'd propeuty to be of 
itself a sufficient security for the jiuhlic dues, was solicitous to ridVain trom every 
inode of coercion not absolutely necessary for the realization of the revenue. In ac- 
cordance with these views, and at the same time to provide against the nndne detent 
tion of money, papers, or accounts, by native olfieers employed in the attachment of 
estates, and to expedite the decision of revenue stdts, the present Regulation enacti'd 
as follows : 

4'hat proprietors of land should not be liable to he eonfincd for arrears of revenue, or 
on account of advances made to them, e.vcept in the two following cases : 1st. If the 
whole of his lands shonhl have been sold, and the proceeds should not have been sulfi 
cient to make good the arrears ; or, 2<I. If his lauds sliould have been put iij) to sale and 
110 person have uffereil to buy lliem. 

The Regulation then provided, that if an arre ir of one month remained unpaid on the 
loth of the following month, the collector was to demand payment in writing, with a 
notice that the arrear had become chargeable with interest. In default of payment ac- 
cording to this demand, the collector was to submit to the Board of Revenue a state- 
ment of .such of the defaulter’s lands as he might think it advisable to have sold to inaki? 
good the amount, and the Board were to ilirect the sale to be notified. Before the actual 
sale, the sanction of Govermneiit was to be obtained. Lands advertised for sale were to 
be held answerable for any further arrear that iniglit accrue between the time of attach- 
ment and of sale. 

The Regulation modified some of the details of preceding enactments, and rescinded 
the rules of Regulation XIV. of 1793, which enabled a proprietor by a certain process to 
suspend payment of the arrear demanded ; and it directed tliat the arrear should hi; paid 
in the first instance on demand, the proprietor being at liberty to sue tlic collector in tln^ 
civil court, whei],r if he established his case, the amount unjustly received from him would 
be decreed, with Interest at twelve per cent. 
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By the next portion of the Regulation, a course of proceeding similar to that laid down 
for the enforcement of demands of arrear of revenue, was prescribed for the purpose of 
compelling native olliccrs who should withhold or refuse to give up any public money, 
accounts, or papers in their possession, when required so to do. Public servants, when 
imprisoned for not complying with such requisition, might obtain their release on giving 
security that they would prosecute the collector within fifteen days, for the piltpose of 
bringing the question to issue. 

Lastly, the Regulation enacted that the provincial and zillah courts should appropriate 
one or more days, as they should deem necessary, to the hearing of all revenue cases, 
which should be proceeded in, iiotwilhstandiiig other causes not being revenue cases, had 
been previously filed. 


Regulation V. — 1796. 

Regulating the Saks of Land in satisfaction of Decrees or for Arrear of Revenue. 

The object of this Regulation was so to regulate the sale of lands, that no greater 
portion of an estate should be sold than was siiflicient for the discharge of the amount to 
be levied, whether under revenue process or in satisfaction of a degree of court. It di- 
rected the division of the property into lots, or the sale in one lot, as might appear most for 
the advantage of the proprietor. If the amount to be levied were raised by the sale of a 
number of lots short of the whole number advertised, the remaining lots were not to be 
put up to sale. 


Regulation XII. — 1796. 

Amount of Deposit on purchase of Lands increased^ io prevent certain Frauds, 

It bad been found that defaulting proprietors whose lands were out up for sale, had in 
many instances, with a view to delay the sale of their property, or for other purposes, em- 
ployed persons to bid for the lands in their own or in fictitious names, and then caused 
them to abscond before the day on whicli the purchase was to be completed, leaving the 
party on whose account the sale was ordered to have recourse to a resale. This practice 
was much facilitated by the smallness of the deposit required from the purchaser, which by 
former Regulations was only five per cent., a sum which they were not unwilling to forfeit 
for the attainment of the object they Imci in view. 

It was enacted by this Regulation, that the deposit should be raised from five to 
fifteen per cent. 

Regulation VII. — 1799, 

Improvement of the Process for Attachment and Sale of Landed Property for 

Arrear of Reoenue, 

This Regulation was drawn by Mr. Harington, at the time a member of the Board of 
Revenue. The following note respecting the circumstances which led to its enactment aji- 
pears in that gentleman's work on the Laws and Regulations of Bengal * 

“ At the time when Regulation VII. 1799 (suggested and prejpcired by the authpr bf We 
Analysis, then a member of the Board of Revenue), was enacted/. the ladd revenues, ^ 
withstanding frequent sales, had fallen much in arrear, as stated ili the preamble and Sw* 
tion xxi, of that llegulation. It was admitted that the webt of punctuality,’ which‘‘BW 
disappointed the reasonable expectations of Go^efhttient unlafer a permaheOt asse^m 
was ascribable in some instances to the insuflSlcSehby Of the 'powers tested in ^helant^ 
holders and farmers to enforce payment of the rents due to them from their tenants ;>and 
rules were accordingly passed to afford them the means of realizing their rents with grealeir , 
promptitude and facility. It was further allowed Wat ^ frequent and suecessive sales of 
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land within the current year’ had been found productive of material ill consequences, as 
well towards the land proprietors and their under*teiiants, as in their elFect on the public 
interest in the fixed assessment of the land revenue ; and this defect was therefore pro- 
vided against by the rules passed at the same time. But, exclusive of these causes ofarrear, 
in which no blame was imputable to the landholders (on the contrary, if any of the public 
sales oriand in preceding years originated in such causes, they must be regreiteil), there 
Xvas reason to believe that several of the principal zemiiulnrs (as noticed in section xxi. Re- 
gulation VII. 1799) purposely withheld the revenue payable by them ; and taking advan- 
tage of the want of information in the public offices of the actual produce of tlieir estates, 
from the discontinuance of former checks and securities, enc<)uraged instead of preventing 
the public sale of portions of their lands, for the purpose of re-|)iircliasing the same in 
fictitious names at an under- rated assessment, or of reducing the assessment iijioii the n*- 
sidue of their estates by over-rating the proportion sold.” 


The objects of this Regulation are thus stated in the preamble : — 

The powers which (he landholders and farmers of land paying revenue to (■overnmont 
were allowed to exercise, for enforcing payment of the rents due to them from their under- 
tenants, having in some cases been found insufficient, particularly wlu're the crop, not 
beiug ill the immediate possession of the under-tenants in arrear, cannot lie distrained and 
sold under the provisions contained in Regiilalioii XVII. I7U3, and XXXV. I79f>. A con- 
siderable delay having also of late occiirreii in the payment of tlie public revenue due from 
many of the landholders, which, though ascribable in some instances to the cause above 
mentioned, could in others be imputed only to a want of good faith on the part of certain 
of the zemindars and other landholders, who, taking advantage of tlie delay with whicli tlie 
process for disposing of their lands is unavoidably attendeti, have withheld payment 4>f 
their instalments until the day appointed for the sale, and in many instances, there is reason 
to believe, have bought in their lands when sold, in fictitious names, or the names of irre- 
sponsible dependents. Moreover, the freejuont and successive sales of land within the 
current year have been found productive of material ill consequences, as well towards the 
land proprietors and under-tenants, as in their effect on the public interest in thi3 fixed 
assessment of the land revenue; The Vice-president in (’ouncil, with a view to obviate 
the above injurious consequences hereafter, and to establish a more certain and easy pro- 
cess for enabling landholders and fanners of land to realize their rents, and the officers of 
Government to enforce payment of the public revenue, without having recourse to sales of 
land till the closeof the year, has enacted flic following rules and provisions to be irj force; 
throughout the provinces of Bengal, Behur, and Orissa, from the promulgation of this Re- 
gulation respectively. 

The provisions of the Regulation may be classed as follows; first. Rules to give 
greater power to proprietors to distrain, ami otherwise enforce iiaymeiit of what was 
due to them from their under-tenants (for which see the head “ Recovery of Arrears of 
Rent^'); second. Rules to facilitate the process of summary suit and inquiry before the 
judicial tribunals on questions of arrear (for which sec rules under tlie same bead); and 
third. Rules to improve the course of proceeding against proprietors uiitccedeut to the 
sale of lands. 

The portion of this Regulation which relates to the latter of these objects begins at 
section xxi- and is prefaced by the following remarks ; — That rules having been now 
passed * which would enable proprietors and farmers of land to realize their rents witli 
promptitude and facility, the utmost punctuality would consequently be expected from 
them in the payment of their rent to Government ; — that the coercion formerly practised 
bv confining, proprietors had been discontinued, as stated in the preamble to Regulation 
III, 17^; and it had been hoped, that the permanent assessment on their estates, which 
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they were left to improve to the utmost, without any addition of revenue, would be paid 
so readily and punctually as to rcMider it seldom necessary to have recourse to any means 
of coercion; — that instead of fulfilling these reasonable expectations, many of the prin- 
cipal zemindars had withheld iheir revenue, and taking the advantage of the want of 
information in the public offices of the actual produce of their estates, from the disconti- 
nuance of the former checks ami scrutinies, had encouraged instead of prevented the 
public sale of portions of their lands, for the purpose of re-purchasing them in fictitious 
names at an under-rated assessment, or of reducing the assessment on the residue of 
their estates, by over-rating the pro|)ortion sold ; — that with a view of remedying abuses 
of this nature, as well as to secure the more punctual realization of the public revenue, 
without the necessity of frequent .tales of land in the course of the year, which had been 
found liable to many ill consequences, and in the hope of enhancing the value of landed 
property, and of promoting, as far as jiossible, the ease of the proprietors, by consider- 
ing their projierty alolie a sufficient security for the public dues, without subjecting 
them to any personal restraint, except in cases of necessity, the Government had for- 
borne to renew the former usage of confining proprietors, whilst a hope could exist of 
realizing a fixed assessment on their lauds, accoriling to the stipulated periods of pay- 
ment, witliout it. 

The Regulation accordingly enacted as follows: — In Regulation III. 1794, it had been 
prescribed, that if a proprietor did not jiay the arrear of one month before the 15th of the 
month ensuing, a demand was to be served upon him, after which interest at twelve per 
cent, was to begin, ami the lands were liable to immediate sale on the authority of the 
Hoard of Revenue. The present Regulation enacted, that interest should be due on any 
arrear from the first of the month on wliich such arrear became claimable, unless the 
collector saw special reasons for remitting the interest; in which case he was to report 
to the Board of Revenue ; the collector was immediately to demand the arrear, and if it 
was not paid, he was to attach such portion of the defaulter’s lands as might appear suffi- 
cient to realize tlie amount. A discretionary authority was given to collectors, after the 
arrest of defaulting proprietors or their sureties, to keep them for a period not exceeding 
ten ilay.*^, under the custody of peons, instead of sending them to be committed to the 
zillah gaol, if there seemed a prospect of adjustment within that time. The estate might 
also he attached and placed in charge of an ameen, but the lands were not to be sold 
before the end of the year ; and if the arrear due should be liquidated at any time before 
the termination of tlie current revenue year, the attachment was to be immediately w-ith- 
drawn, and an account of receipts renderetl to the proprietor. If any arrear remained 
due from a proprietor at the close of llie current year, the collector was to report to the 
Board of Uevenvie what lands it would be necessary to sell in order to liquidate the 
amount; and if the whole arrear should not be recovered by a sale of the lands, the re- 
mainder might be recoverable from any other property the defaulter might possess, or by 
imprisonment of his person. Lands attached were to be brought to sale as soon as pos- 
sible after tlie close of the revenue year. Collectors holding estates in nianagenient (or 
khas) might [irocced against under-farmers in the same manner as against proprietors^ 
under the provisions of this Regulation. Collectors were authorized to use their discre- 
tion, as directed by Regulation XIV. 1/93, in suspending the exercise of their powera in 
cases in wliich the defaulter had suffered from inundation, drought, reporting to 4be 
Board of Revenue, who might suspend the enforcement, but not remit the paymeiHf 
altogether, without the sanction of Government. 

At the time of sale of any lands attached for arrears, a clear specification W'as to B6 
exhibited, for the information of the purchasers, of the value of the estates sold, and ibe 
allotment of the Government revenue upon them; the purchaser was to recetvd-ffli 
authenticated copy of that statement, with express notificatiDti that the GoverUtUdiit 
did not guarantee to the purchaser aify thing beyohd the right of the former 
the land sold; and moreover^ that if the purchaser should, within otie year after the^pUl^^ 
chase, discover any gross mistake or error, rendering the assessment ^ 

much 
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much higher than it ought to have been under the rules prescribetl in Regulation 1. 17^^^ 
the Governnient would cause a new allotment to be iiiadt* reelitVing the error. All pur- 
chases of laud at tlie public sales in a hctitioiis or substituted name would render the 
land so purchased liable to conhsculion, or such other penalty as the (Government might 
impose. All defaulting landholders, or others whose lands might he sold for arnsir of 
revenue, were? forbidden to be purchasers, either directly or indirectly, of their own lands; 
and it was declared to he the duty of collectors w ho should suspect such illicit purchases, 
to cause due inquiry to be made into them. If, after a sale, any obstruction was made to 
the purchaser's being put in possession of the estate, as notified in a proclamation, which 
was to be published at the head ciitcherry of the estate sold, the purchaser was to he put 
in possession by the civil court, in like manner as possession was usually given by the 
courts, of property adjudged by their decrees. Disputes arising between the purchaser 
and the under-tenants were to he settled between the parties by due course of law, in like 
manner as they would have been between the uiuler-leiiauts iiiul the former iuciimbent, to 
whose rights the purchaser had succeeded by the terms of his purchase. Sales of land were 
to be conducted by the Board of Revenue, without reierence to the (jovornor in Council, 
except ill cases requiring special instructions. 

By Regulation XIX. 1817, provision was made for arrest of a defaulting tenant who 
might be in a different zillah from that in which his land was situaUul. I'his was to be 
done by petition to the judge of that zillah, who, having caused liis arrest, might transmit 
him to the court of the zillah in which the land might he situated, if he did not satisfy the 
party causing the arrest. It further contains a provision for admitting defaulters and their 
sureties to bail, pending a suiiiinury inquiry. 


Regulation I. — 1801. 

To explain and modifty the Provisions of Jlegulati on VI I. o/‘ 1701). 

Tiir object of this Regulation was to modify and explain, in some particulars, the pre- 
vious Regulations reirarding the recovery of arrears of revenue from proprietors, especially 
Regulation Vll. of 1799. 

It declared that collectors, in exercising the powers vested in tliem by Regulation Vll. 
1799, of attaching estates in an ear, and administering tlioiii until the termination of the 
year, app?ared not to have availed thciiiselves of the discretionary authority vested in 
them, on their ascertaining that an arrear had accrued in consequence of adverse seasons, 
and not by the negligence or fault of the proprietor. The Regulation therefore directed, 
that in no case should such attachment be made within the lirst three months of the revenue 
year without the special order of the Board of Revenue, nor afterwards, unless it were 
with the view and in the hope of inducing speedy payment of the arrear ; or to prevent 
misapplication of rents receivable by the dcfaullm- ; or for the purpose of obtaining accu- 
rate iiiforiiiation of the assets of the estate, with a view to the better distribution of the 
revenue on the divisions of an estate which had been sold in portions : in either of which 
cases, the attachment might lake place after the third month of the year, and the whole 
estate, not a portion, was to be attached. 

When estates shouhl not be attached as above provided, a penalty at the rate of one per 
cent, per mensem, in addition to interest at the like rate, might be charged on arrears due 
by proprietors wilfully withholding their revenues. After the first three months of the 
year, and with the approbation of tiie Board of Revenue, the attachment of lands was to 
lake place, with a view to eventual sale at the end of the year. 

It was itoU(ie 49 that if proprietors should refuse to the collectors the accounts of th® 
assessment and collection of the year, the Governor in Council would exercise his autho- 
rity of ordering, the estates lo be sold within the year. A discretionary power was vested in 

(he distraint and sale of the personal property of de- 
fa^Uiog>pirQjpiijrietfK%i^ltllj4t^Bc^Uief or disproportion expense might attend the attach- 
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In* cases in which the value of an estate did not exceed 500 rupees, and also in cases In 
which the arrear due should fall little short of the computed value of the whole estate, it 
was declared competent to the Board of Revenue to direct the sale of the whole estate, 
instead of dividing off the portion supposed to be equivalent to the amount of the arrear. 
In the sale of lands, all established local divisions of known limits were as much as pos- 
sible to be preserved entire. 

With reference to the general rule, that on the sale of lands for arrear of revenue, the 
engagements botwoon the proprietors and their tenants were to become void, it was pro- 
vided, that in certain cases where the sale was unavoidably postponed till after the second 
month of the revenue year, such engagements might be continued in force during the re- 
mainder of the year in which the sale should take place, and then become void. 

As a further check against collusive sales, collectors were empowered to compel the 
atteiulanco of proprietors or purchasers, or of any other natives whose presence might 
be requisite, for the purpose of inquiry into the circumstances of the purchase; but they 
were not to require the attendance of a principal, when that of an authoriied agent would 
be sufficient. 


Regulation V.— 1812. 

Sales of Land not void 07 i certain Grounds — Jnieresl chargeable on Arrears, 

Bv this Regulation it was declared, that it should not be competent to the courts of judi- 
cature to set aside sales of entire estates, on the ground that some of the sharers had not 
obtained possession of their interest in the property, nor on the ground of the proceeds 
having materially exceeded the arrears clue. 

By Regulation 1. 1801, a penally of twelve per cent, per annum, in addition to the accu- 
mulating interest, had been imposed on defaulting zemindars; this penalty was rescinded 
by the present Regulation, and they were declared amenable only to the payment of inte- 
rest, which might also be remitted by the Board of Revenue. 

This penalty was re-imposed by Regulation XU. 1824; and by Regulation VII. 1830, 
the penalty and interest were consolidated into one demand; and it was enacted, that it 
should be in all cases exacted, and that the collector should in no case reduce the amount 
without the special authority of the commission or Sudder Board. 

Rkgul/Vtion XXVIII. — 1814. 

Facilitating the Process for the Sale of Lands for Arrear of Revenue, 

It appearing that tlie Rule for serving written notices in all cases upon defaulters of 
revenue, as required by Regulations XiV. 1793 and VII. 1/99, had been attended with 
considerable expense to such defaulters, it was enacted by this Regulation, that collectors 
might notify lands for sale, without the service of such previous notice, but that they 
were not to^ proceed to actual sale until the sanction of the Board of Revenue had beCri 
obtained. The Board of Revenue were also authorized to sanction the sale of lant)^' 
without the previous consent of the Governor-general hi Council, Required by Regulattbb 
Vll. 1799 ; with this exception, that in cases of doubt as to the propriety of a Sale on ttt^ 
ground of political expediency or danger to the peace of the country; a previous refei^hw 
was to be made to the Government. ' 

Rboulation XI.-^1822. ' ^ 

Improved Rules for the Sale of Estates for Arrear of Revenue* 

The pfeamble to tlie Regulation declared, that the previous Rules rdatiifie to 
sales of estates for the recovery of arrears of revenue, were not sufficiently predse iittiili 
the conditions necessary to the validity of such sales, or the nature of the 

title 
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title conveyed to the purchasers. It stated, that experience had shown that absolute 
confirmation of sales, in all cases in which the prescribed conditions inii^ht have been 
observed, had occasionally operated injuriously, and that it appeared desirable therefore 
to vest the Revenue Boards with tlie power of annulling sales, nut only if they had been 
irregularly conducted by the collector, but also in cases in which tlie defaulters might 
clearly appear to have been defrauded or deceived by their own agents, or in which the 
confirmation of the sale might from any cause appear to ho a measure of excessive seve- 
rity, or to be otherwise inexpedient or improper. The preamble furtlier declared, that 
cases had occurred in which the revenue ollicers of Government hail been executively 
employed in giving effect to orders issued by the zillali courts, wliich the decision of the 
superior courts had declared to he irregular and illegal. Goveriimeut had been held 
responsible for tlic acts ilone by those officers in virtue of such orders, contrary to the 
real intent and meaning of the existing law, and it had therefore become necessary to 
declare that Government was not liable for any errors or irregularities in the proceedings 
of the courts of justice, whether the revenue ollicers might or might not he employed in 
giving effect to the proceedings or orders deemed to be erroneous or irregular. 

Tlie Regulation then proceeded to establish the following rules in inodiiieation of those 
before enacted : That it should be in the power of the collectors, with the sanction of 
the Board of Rcveiine, to put up for sale the lands of proprietors under engagements to 
Government, for any arrear or interest thereon that might he due from them at any time 
of the year, and whether any other revenue process should or should not have been 
issued ; that estates under the rnaiiugcmeiit of the court of warils should he exempted 
from sale for arrears that had accrued under their superintendence ; and that joint estates 
which might be in process of division, and estates under attaclunent by courts of justice, 
were not to be sold until the expiration of the year. It enacted tliat the courts of justice 
should not be competent to set aside any sale on the ground of irregularity, and it de- 
clared the following conditions to be c.‘4seiUial to the validity of a sale ; — 

First, that the lands were bond fide responsible for tlie arrear, on account of which tlicy 
might be H(ild. Secondly, that the sale had been sanctioned * by tlie Board of Revenue. 
Thirdly, that due notice had been given of the sale. Fourthly, that at the time of putting 
up any lot, some arrear or interest were due upon it. Fiftlily, that the sale were made 
at the time and place stated in the advcriiseineiit with due publicity and freedom, as spe- 
cifically directeil in a subsefpicnt part of tliis Kegidation. The Bi'giilation then laid down 
the detail of the communication betw^cen the collector and the Jhiard of Revenue, relative 
to their sanction of the .sale, the issue of the advertisement regarding the sale and its due 
publication, and the process to he observed in the case of the postponement of the sale. 

It was declared to be the duty of the collector, or other officer holding the sale, to assure 
himself that an arrear was due on the lot before it was put up ; no statement of payment 
or tender was to be allowed to stay the sale, nor be admitted as an objection to it by a 
court of justice, uiile.ss it were showu that it had been duly uiade, and in sufficient time, 
to the proper revenue authorities. Before knocking down a lot, the collector was to 
ascertain that the bidder had the means of making the prescribed deposit, that the bidder 
was not the defaulter or any person acting on his behalf, nor an officer of the collector’s 
establishment, nor a person acting on his behalf, and that the person named as the pur- 
chaser was the real purchaser on his own account and risk. A bidder to whom a lot 
might be knocked down, who should refuse to complete his purchase, was to he fined in 
a sum not exceeding 100 rupees, or in default of payment was to be confined in the 
zlllah gaol for a period not exceeding fifteen days. If a collector saw reason to believe 

that 


* of ■ having devolyedt under Regulation I. of 1829, upon the cominiitioners of revenue, 

of 1890, that the previous sanction should not lie requisite toauthorizi^ a sale, hut 
noaila tfOOiaad tliiyd antil*4oikiM the eommission or the .Sudder Hoard. All estates in balance were to 

W mm aomiing^ and be sold iaoae month after the date of the adrertiMinent. 
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The preamble declared that many zeinindii^lfl^engal, Behar, and Benares, notwith- 
standing the advantages which they derive fi^m the permanent settlement, had 
withhpiden the public dues until their estates put up to sale, and that It was 

consequently expedient to re-enact the penalty of twelve per cent, on all arrears with- 
held, in addition to the interest accruing at the rate of twelve per cent., and the Regu- 
lation enacted accordingly. 


Regulation VII. — 1825. 

Sale of Houses and Lands for Arrear^ and in satisfaction of Decrees. 

This Regulation was enacted in explanation of the rules regarding the sale of lands, 
especially those in satisfaction of decrees of court. It declared the competency of the 
judicial officers, without the intervention of the Revenue department, to sell houses, 
gardens or small portions of lakhcraj land. Certain rules for the notification and con 
ducting of such sales by native commissioners, or other persons employed to conduct the 
sale, were prescribed ; and on complaint of the violation of those rules, the court were 
to investigate the same by summary inquiry, and might annul the sale. 

When land was to be sold of a description requiring that the sale should be conducted 
by the Revenue department, the court were to transmit a copy of the decree to the Board 
of Revenue, with a statement of the lands pointed out by the person claiming the benefit 
of the decree. The Board were to instruct the collector what lands to sell. In the event 
of any adverse claim being set up to the lands proposed to be sold, the collector was to 
communicate to the court, who were to enter upon an immediate summary inquiry into 
the merits of the claim, and to issue their directions on the subject to the collector. It 
was declared competent to the civil courts to set aside sales made under their orders, if 
it should appear to them, on the result of a summary inquiry, that any material irregu- 
larity had been committed. Summary decisions of the zillah courts on these subjects 
were declared open to summary appeal to the provincial courts. 
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VIIL 1796.—) 

VII. 1799 ) 

III. 1812.— > Further Improvement of the Rules for Distraint. 

II. 1805.— ) 

II 1821— } Modification of the Rules for recovery of Arrears of Rent. 

XXIV. 1814. — Summary Suits declared cognizable by Registrars of their own authority in certain 
Cases. 

XIX. 1817. — Summary Suits rendered rcferrible to Collectors for report. 

VIII. 1819.— 1 Liability of the Tenure termed Putnee, to be sold for Arrear due to the 
I. 1820. — J Zemindar. 

XIV. 1824. — Summary Suits rendered referrible to Collectors for Adjudication. 


Regulation XVII. — 1793. 

Recovery of Arrears of Rent due to Proprietors by dependent Talookdars, Under Farmers 

and lli/olSo 

The preamble recited, that the Regulations liad not defined the nature and extent of Heg. XVII. 179.‘i. 
the coercion which landholders and fanners ot land might legally exercise over their 
under-farmers, ryots, and dependent talookdars, in order to enforce payments of arrears 
of rent or revenue ; that in consequence, many landlords and farmers availing themselves 
of the sanction of former usage, had recourse to the most oppressive means for realizing 
those arrears, and frequently employed the same severities for purposes of extortion ; 
whilst others, from fear of consequences, refrained from compulsion, and were often de- 
frauded of their just dues. To aiqend these ilefects in the Regulation, and to enable 
landholders and farmers to compel payments from defaulters, without being obliged to 
have recourse to the courts of justice, the following rules were enacted 

Actual proprietors and farmers, and also tlicir dependent talookdars and other tenants, 
were authorized to distrain the crops, cattle, and other personal property of their respec- 
tive defaullhig tenants, and to cause them to be sold in ilischarge of such arrears ; but 
they were not to distrain lands, houses, or other real property, nor any properly or money 
belonging to the Company in the hands of weavers or others employed in the provision 
of their invest niieni, nor the materials of any weaver or manufacturer, nor the tools ot 
any tradesman or labourer being their tenant. If the defaulter possessed any other pro- 
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perty, bis cattle and implements employed in husbandry and his seed grain were not to 
be distrained. 

Detaileid and particular rnle.s for conducting attachments were given i and it was de> 
dared that the attachment of the property of a principal should not exonerate a surety. 
Power was given to a party whose properly should be distrained to cause the attachment 
to be withdrawn, upon giving security that he would institute a suit to try the justice of 
the demand before tlie civil court. A defaulter might also tender the arrear, with the 
costs incurred, at any time previously to the day of sale, in which case the property at- 
tached must be restored. Several rules were laid down to guard against injury, loss, or 
abuse of tlie property seized, while in possession of the distrainer ; and it was directed 
that the distraint should, as nearly as possible, be proportionate to the amount of the 
arrear. Transfers of property by a defaiiltcr, to evade distraint, were declared invalid. 
Persons resisting distraint were declared liable to imprisonment until the property should 
be restored or ilie arrear liquidated. The breaking open of an outer door, and entry to 
the women’s apartments, were forbidden ; but outbuildings and the doors of an open 
house might be entered. When property sliould have been distrained, application was 
to be made to tiic kazee of the pergunnali to have it appraised and sold. The kazee was 
to name two competent persons to appraise tlie property, and tlie sale was to take place 
under his superintendence and direction. The kazee was also to examine the distrainer's 
statement of expenses attending the attachment and sale. Landholders and farmers 
were declared liable to prosecution, if they confined or inflicted punishment upon their 
defaulting tenants. Whenever it might be necessary to attach the jiropcrty of persons 
employed in the provision of tlie Company’s investment, or in the manufacture of salt, 
notice thereof was to be given to the commercial resident or salt agent. Principals were 
declared responsible for the acts of their agents in distraining property, except in regard 
to entering a zenana. 

Persons considering themselves aggrieved by the distraint and sale of their property 
might obtain redress in the civil courts; and it was ordered, that all suits which might 
be instituted under this Regulation should be heard and determined previously to aKiy 
other suits.* 


Rkgulation VIII. — 1794. 

For expediting the Proceedings on Account of Arrear of Rent. 

By the latter part of this Regulation it was enacted, that in causes concerning rent or 
revenue, or other mutters which had been before cognizable in the courts of Mfil 
Adawlut, between proprietors of lami, or farmers bolding immediately of Government 
and their respective dependent talookdars, and their under-farmers or ryots ; or between 
other persons concerned in the collection or payment of land rents or revenues, either as 
principals or sureties, a zillah judge might refer to tlie collector, for his report, any 
accounts the adjustment of which should be ncce.'ssary towards the decision of a suit 
before him; on receipt of the collector’s report, the judge was to pass such decision re- 
specting the accounts as might appear to him proper. It was provided, howevef, that 
the judge should not refer to the collector any accounts relating to suits in which he or 
any of his public officers or private servants or the Government might be parties. 


Regulation XXXV.-^796. 


Improvement of the Rules of Distraints ‘ ; 

This Regulation was passed to remedy inconveniences extensively complained i^f, 
hich bad resulted from the operation of some of the provisions of Regulation XVIjLr.Oi 


which 

1793. 


The Preamble stated as follows : 


« Government 

u*— ; 


* The suits here provided for were regular suits; a more summary process was afterwards 
XXXV. 17D5i 
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Government not admitting of any delay in tlie payment of the public revenue re- 
ceivable from the proprietors and fanners of land, justice required that they j^hould have 
the means of levying their rents and revenues with equal punctuality, and that the persons 
by whom they might be payable, whetbci* undcr-farmers, <iependent talookdars, ryots, 
or others, should be enabled, in like manner, to realize the rents and revenues from which 
their engagements with the proprietors or farmers arc to be made good. Regulation 
XVII. 1793 was enacted with a view to enable all the above-mentioned descriptions of 
individuals to enforce jiaymcnt of arrears of rent or revenue without application to the 
courts of judicature, us far us the amount might be realizable from the crops and personal 
property of the defaulter, leaving him to sue in the ct)nrts for redress, in the event of 
any sums being unjustly exacted from him. This was the leading principle of the Regu- 
lation ; but to prevent so extensive a power being abused on the first delegation of it, 
provisions were made for obliging the distrainer to withtlraw the attaebnient on property 
in the event of his demand being contested by the defaulter, and «)l bis giving security 
to try the jus‘tiiess of it within a specific time in the court of judicature, and to pay in- 
terest on the amount with costs in case of its being decreed to be clue. 'I'liese provisions, 
however, have been found to counteract tlie object of the Regiilalioii, by the dclav often 
unavoidable in bringing suits to a conclusion, and the o|)portunity which they ulVord to 
defaulters of protracting the discharges of just demands. In large estates, in which 
extensive tracts of country were under-farmed, the under-farmers often fell in arrear to 
so considerable an amount, as to render the realizing of the deficiency by tlic distress of 
their personal property impracticable. In .such eases the proprietors or farmers were 
obliged to sue the defaulter or his surety in the Dcwaiiny Adawlnt for the recovery of 
the arrears ; but as the persons to whom the arrears might be due were not allowed any 
suspension in their payments to the public whilst the suit was de))ending, the lands of 
proprietors were liable to be sold, and the persons and property of farmers were subject 
to attachment, for deficiencies arising not from their own iniseuuduct or iiiisnianagement, 
Vmt from breach of engagements on the part of their under-fanners. To obviate the 
above inconveniences the following rules wore enacted.** 

Those Rules of Regulation XVH. 1703, which required distrainers to withdraw the 
attachment of distrained property on the person from whom the arrear was demanded 
denying the justice of the <lemarid, and giving security to bring that (piestion to issue in 
the civil court within a certain time, were rescinded. 

Some alterations relating to tlie detail of the sale of distrained property were intro- 
duced. 

All native commissioners, a[)poiiitcd under Rogulati«)n XL. 17'13, were empowered to 
sell distrained property, under the rules to he observed by kazees in that respect. 

The Regulation further provided, that in cases where an arrear exceeding 500 rupees 
shouki be due, the proprietor or farmer might <lemand the payment of such arrear within 
three days, by a notice to be served upon tlie defaulter ; and in case of his failing to 
comply therewith, to present a petition to the judge of the civil court, accompanied by 
a copy of the demand, and praying the judge to commit the defaulter to custody, until 
he should pay the arrear. The judge was thereupon to summon the defaulter to appear 
immediately before him, either in person or by an authorized vakeel of the court, and to 
require him to deliver in an answer to die demand, with any papers or vouchers he might 
have to exhibit against the demand. On the appearance of the defaulter, the judge was 
to peruse the answer and the engagmnents under which the arrear was demanded, and 
the vouchers for the payments made under it ; and after exurnination of them, and such 
other summary investigation as he might deem necessary, if it should appear that the 
sum demanded was due to the party claiming the arrear, the.judge was to commit the 
defaulter to prison until he should discharge the amount with interest, or until on a 
regular suit tl||p amount claimed should be decreed not to be due. 

If the judge, after summary investigation, found the amount demanded not to be due. 
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he was to dismiss the case} leaving the complainant to prosecute his claim by a regular 
suit in the ::civil court $ and might, in certain cases, order payment of compensation to 
the defendant. 

Persons imprisoned under this Regulation Slight sue the complainant against them in 
the civil court for’ damages ; and so likewise persons who should, to avoid imprison- 
ment, pay the demand, though not considering it due, might sue the complainant for the 
excess over-paid, and might recover damages and costs.* 

Regulation VII. — 1799. 

Further Improvemenl of the Rules for Distraint, 

For the preamble to this Regulation, see “ Recovery of Arrears of Revenue.** It was 
provided by the first part of this Regulation, that the powers of distraint vested in pro- 
prietors by Regulation XVII. 1793, might be delegated to agents, under certain respon- 
sibilities attaching to such agent, besides those incurred by the principal. It shortened 
the time occupied by notices and other steps, in the course of distraint and sale, and 
authorized the seizure as well of the security’s property as the principaPs, provided the 
distress should not be excessive. A commission of otic anna in the rupee was granted to 
kazees and other duly appointed native commissioners, as a compensation for their trouble 
and expense in conducting sales of distrained properly, to be deducted from the proceeds. 
Heavier penalties were attached to resistance of proce.ss of distraint. Outer doors were 
permitted to be forced in certain cases, and the apartments of the women were allowed 
to be entered after due notice. Police officers were to attend the attachment and sales 
on requisition of the distrainers^f and the courts were directed to tine heavily persons 
who should be found to have preferred vexatious complaints regarding distrainst against 
the persons causing the attachment, or the public officers employed on such occasions. 
Strict attention was enjoined to the rules prescribed to civil courts, as to hearing and 
determining all suits instituted under Regulation XVII. 1793, previously to any others, 
and as to the appropriation of one day in each week, or two or more days if necessary, for 
the trial of suits regarding the rent of land and the public revenue assessed thereupon, 
and it was directed that not only the European courts, but also the native commissioners, 
should carefully observe this rule. 

The Regulation proceeded to state that the provisions of Regulation XXXV. 1795, 
which authorized a summary proceeding before the judge in cases of default of rent due 
to proprietors exceeding in amount five hundred rupees, had been found in some cases 
insufficient, inasmuch as the citation required to be sent to the defaulter often caused him 
to abscond. The limitation of the relief intended to be aflbrded by those provisions to 
demands exceeding five hundred rupees had been found to en^purage Jr^dulent and ^ 
evasive conduct on the part of under-tenants. The present Regulation fh^refore n^^^; 
the Allowing additions and alterations in the law. , , 

Proprietors who could not realize the arrear duo to them by the proem of distraint 
were allowed to present petitions for the arrest of defaulting tenants to the judge, > or tf he^ ' 
apprehended the immediate departure of the defaulter, then to the' DativobcoittmfMidiior;^! 
The commissioner was in such case to cause the party to be arrested ; and if the dcTm^uct"^^^ 
was not immediately discharged, to send him within twenty-four hours to the zillah judge. 
The judge, on the party coming before him, was either himself to make sumniaiyr tnqtrhy 

. _ . ^ 

* It was directed by Regulation VIll. 1796, that the vakeels who em^oyed in the su^nwi^.^ts ^v»^^ 

by this Regulation^ should on the tefininaUon of the sak he entitled to A per-centa^ on the amoimt 
one-fourth of the fees hi regular suits. . - 

t It was explained by section viiu Regulation HI. 1612, that police darogahs were not to afforcy^ in such casSSr . 
unless it were deposed on oath before them that actual resistance had been i^e to the distrainer iiRme exercise of tite 
powers legally vbsted in him* ■ % 
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into the justness of the demand, by examining the vouchers and accounts of the party, or 
be might refer the case to the collector of the district for adjustment and report. If, 
on the result of the judge’s inquiry or the collector’s report, any considerable portion of 
the demand appeared due, the defaulter was to be committed to prison until it should be 
paid. It was declared, that this Regulation was not meant to define or limit the actual 
rights of any description of landholders or tenants, which could be properly ascertained 
and determined by judicial investigation only ; but merely to point out in what manner 
defaulting tenants might be proceeded against in the event of their not paying the rents 
due from them, leaving them to recover their own rights, if infringed, in the established 
courts of justice. 

It was further declared, that the courts of justice would determine the rights of every 
description of landholder and tenant when regularly brought before them, whether the 
same were ascertainable by written engagements or detined by the laws and Regulations, 
or dependent upon general or local usage, which might be proved to have existed from 
time immemorial. 

It was further declared, that the summary judgments which the zillali courts were 
authorized to pass under Section xiv. of this liegiilatioii, should not be subject to appeal; 
because any person considering iii nisei f aggrieved thereby could have his remedy by a 
regular suit. 

By Regulation 11. 1805, it was declared competent to judges to refer summary suits lleg. II. 
regarding arrear of rent or possession of lands, &c. to their registrars, provided the cause 
of action were such as would be referrible to them in a regular suit. It was further 
declared, that summary cognizance was not intended to be given of demands which had 
been due more than twelve months before such summary proceeding should be instituted. 

Ukcdlation — 1812. 

Modification of the Rides for Recovery/ of Arrears of Rent. 

The first part of this enactment related to the effect of the engagements between pro- Reg V 
prietors and their tenants, for which see ‘‘ Assessment of Revenue.” 

By the second part were introduced the following modifications of the rules regarding 
distraint and sale for the recovery of arrears of rent : — No distress was to be made until 
the landholder had served upon (he defaulter a written demand of the amount, accom- 
panied by a statement of the total assessment, the amount (if any) received in part, and 
the balance undischarged. Cattle and implements used in agriculture were expressly 
exempted from attachoient under any circumstances. 

Some modification of the rules regarding the suspension of distraints, on security being 
given by the defaulters to institute a suit within fifteen days for the trial of the justice of 
the demand, were introduced in this Regulation, but they chiefly related to the detail of 
that process. 

It was enacted that all summary suits instituted under this Regulation should be tried 
as summary suits under the provisions of Regulation VII. 1809; and that all such cases 
should be immediately referred by the ziilah judge to the collector of the district for his 
report.* 

Rkoulation 


* By RegalaUon It. 1821, it was declared that the provision for summary suits was not intended to supersede the Rcg. 11. 1 h; 2 I, 
institution of regidar suits ; and judges were enjoined to encourage regular suits for arrears of rent whenever tliey 
would lead to a more satisfoctory termination of the points at issue. Ziilah judges were authorised to refer to their 
registrars suits for rent or possession for whatever amount ; and judges and registrars were empowered to hold their 
proeeedings in such summary suits in any part of the ziilah in which the cause of action may have arisen \ but tlie 
attendance of the pleaders at a diatance from the court was not to be required. 
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Regulation XXIV. — 1814. 

Summary Suits declared cognizable by Registers of their oum Authority ^ in certain Cases. 

Dv this Regulation the Governor-general in Council was declared competent to invest 
any registrar who might be stationed under the provisions of the Regulation ut a place 
not being the station of the zillah or city court, with original jurisdiction wijihin local 
deiined limits, in the trial of all cases in which a summary suit was allowed ; and the 
registrar was declared, under such circumstances, to possess the same authority, as if the 
cases had been referred to him by the zillah or city judge. 

Regulation XIX. — 1817. 

Summary Suits rendered rcferrihlc to Collcetors for Report. 

By this Regulation it was declared, that judges might at their discretion either refer to 
the collectors, or themselves try summary suits instituted under Regulation V. 1812. 
Registrars desirous of making reference in summary suit.s pending before them might do 
so, with the previous consent and concurrence of the judge, who would transmit the 
papers to the collector, and forward to the registrar the collector’s report as soon as 
received. 

Provision was made for the service of process and the arrest of defiiulting tenants in 
other zillahs than that in which the rent should be claimed ; the proceeding in such case 
was to be through the court of the zillah in which the defaulter might have taken refuge, 
and for admitting defaulters and their sureties to bail pending a summary inquiry. 


Rkgul.\tion Vlll.—IBIO. 

Liability of the Tenure termed Putnee to be sold for uirrear due to the Zemindar. 

This Regulation, the former part of which will be found abstracted under the head 

A8.ses8inent of the Revenue,” p. 748, provided for the recognition of certain tenures 
granted by zemindars to a particular de.^cripiion of talookdars, and by such talookdars to 
undcr-talookdars of the same de.scription. A further object of this enactment was to fix 
the process by which the said tenures were to be brought to sale for arrear due to the 
zemindar or proprietor, and the form and manner of conducting such sale. And whereas 
the estates of zemindars under engagements witli Government were liable to be brought 
to sale at any time for an arrear in the revenue, payable by monthly kists to Government, 
it bad seemed just to allow any zemindar who might have granted tenures, with a stipu- 
lation of the right to sell for arrears, the opportunity of availing himself of this means of 
realizing his dues in the middle of the year, instead of only at the end of the Bengal year, 
as heretofore allowed by the Regulations in force. It had further been deemed equitable 
to extend this rule to all cases in which a right of sale might have been reserved in th^ 
engagements interchanged between the proprietor and his lessee. 

The preamble concluded by stating, that it had become necessary to explain , mid mpdi^ 
some of the existing rules for the collection generally of rent iu arrear, wifli a view tP 
render them more i*fIicacious, as well as to provide against certain means of evasion 
sorted to by defaulting tenants. ‘ i. 

The enactments of this portion of the Regulation accordingly declared the zeroindar^tb 
have a right to bring to sale for arrears, either at the end or in the middle of the reveiftli 
year, according to certain rules prescribed, the under^tenures created by him, denoniiiijfliki^ 
putnee talooks, free from all encombrances or engagements iformed by those under^tedaMil . 
with subordinate holders, except so.fnr ns an^ act or engagement m^de* by htmseR^ 
have sanctioned them. The {irinciple on which this rum rested was, th^tKp' 
zemindar in the utuler-tenure which he had created being indefeasiblei limrailsfe^^^^l^ 
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f^BgeSy or other assignments, except such as he had registered, or as had been made under 
express authority obtained from him, could iuterftre with that right ; but no purcliaser of 
a talook or other saleable tenure, intermediate between the zemindar and the actual cul- 
tivators, should be entitled to eject a koodkhast ryot (resident hereditary cultivator), nor 
to cancel bond fide engagements with such tenants made by the late incumbent or his re- 
presentative, unless It should be proved in a suit in a court of justice, that a higher rate 
would have been demandable from the cultivator at the time the engagements were con- 
tracted. The sales of under-tenures by zemindars were to be made in the zillah court, and 
the responsibility for conforming to the prescribed rules was to be with the zemindars. 
With a view to guard the rights of under-talookdars, in the event of the sale of the supe- 
rior interest for arrear, it was declared competent to the inferior holder to stay a sale, by 
paying in the amount of arrear, such deposit to be considered a loan to the superior holder, 
re-payable willi interest. 

The Regulation concluded with explanatory rules relative to the process of attachment 
for distraint. It had been supposed by many defaulters, that attachment could not issue 
until the written notice of demand had been duly served, in consequence of which many 
persons had evaded the service of that process upon them. It was now declared that such 
service of process was not neco.ssary to precede and legalize attachment, nor was it neces- 
sary before instituting a summary suit for arrear, or obtaining the issue of process of arrest 
against the defaulter. It was further declared, that after the institution of such a suit, 
a zemindar or other superior holder might send, of his own authority, an officer to attach 
and collect the rents of the actual cultivators ; and further, that when an arrear might 
have been adjudged due to a zemindar by the decree of a court in such summary inquiry, 
he ‘‘should be at liberty to cancel any lease, farm, or other limited interest, intcriiic- 
diate between himself and the actual cultivator, on account of which the rent might 
have been claimed.” This rule, however, was not to extend to koodkhast ryots, or other 
resident cultivators of the soil, who might be proceeded against at any time during the 
year by distraint, or by process of arrest and summary suit under the existing rules. Pro- 
prietors, talookdurs, or farmers might institute a summary suit against any koodkhast 
ryot, or other resident cultivator, for any arrear of rent that miglit be due at the end of 
the year; and if an arrear should be adjudged by the court to be due, and the amount 
Averenot immediately paid, the plaintiff* might ho aiitliorized by the court to make such new 
arrangement as he might judge proper for the future management of the lands in question. 

Rv Regulation I, 1820, it was explained that all sales of put nee talooks were to be 
publicly made in the zillah court ; and it was provided that proprietors might apply to the 
registrar of the zillah court, who would conduct the sale under the Regulations. 

Regulation XIV. — 1824, 

Summary Suits rendered referrihle to Collectors for yidjudication. 

The preamble to this Regulation stated that the provisions then in force, which em- 
powered the zillah judges to refer summary suits to the collectors for reuort, had been 
found insufficient to expedite the trial and adjudication of such suits. This Regulation 
therefore enacted, that in future the reference from the judge to the collector should be 
to investigate and decide the suits so referred to them. In the trial of such suits the ccrl- 
lector was to proceed in the same manner as the civil court would have done, and the 
decision which he might pass was to be notified as soon as practicable, under the collec- 
tor’s official seal and signature, to the judge of the court from which the suit might have 
been referred* The collector’s decision was to be executed by the judge, as far as was 
consistent with the Regulations under the usual process of the civil court. Collectors 
might hear and determine such suits in any part of the district in which they might happen 
to be, provided the proceedings were held in the open cutcherry, and in the prescMice of 
the parties or tlipir vakeels* Parties dissatisfied with the collector’s judgments might prefer 
a regular suit i#t he civil court; land in such case, the proceedings held on the summary 
inquiry were to be filed bn the record of the regular suit* 
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1793— 

XXV. 

XV. 

XI. 

1793.— • 
1797.— 
1811.— 

XLVIII. 1793.— 
VIII. 1800.— 

VIII. 

1800.— 

I. 

1801.— 

VI. 

1807— 

V. 

1810.— 

XVllI. 

1812.— 

XIX. 

1814.— 


LIST. 

I Declaration of the divisibility of Zemindaries. 

•Rules for the Preservation of the Records of the Permanent Settlement. 

} Rules for the Apportionment of the Assessed Revenue on the subdivided Por- 
tions of Estates. 

} Rules for the formation of Quinquennial Registers of Estates, and of their 
Transfers and Subdivisions. 

Rules for the Registry of Divisions and Alienations. 

Apportionment of the Revenue on divided Estates. 

Divisibility of Estates limited to Portions of a certain Value. 

Facilitating the Division of Estates. 

•Declaration of the effect of Leases on the Subdivision of Estates. 

-Consolidated and amended Rules for the Division of Estates. 


Regulation XI. — 1793. 

Declaration of the Divisibility of Zemindaries, 

The preamble to this Regulation declared, that a custom, origioaUn^ in consideratiotu 
of financial convenience, had been established under the native administration, that the 
most extensive zemindaries should not be liable to division, but should descend^ entire to 
the eldest son or other next heir; that this custom was repugnant both to Hindoo and 
Mahomedan law, which annexed to primogeniture no exclusive right of succession tb 
landed property, and had a tendency to prevent the general irnDrovenient of the counby, 
inasmuch as the proprietors of large estates were unable to bring into cultivation the 
extensive tracts of waste land comprised within their limits. Rules having been nog 
made for apportioning the revenue on subdivided estates, which rendered the praetiba./ 
above stated no longer necessary on financial grounds, the present R^ulation enactei^ 
that whenever an actual proprietor should die, without declaring how hie landed propeHJ 
should devolve after his decease, if he should have left more than crib heir entitled to 
share in the landed property, such heirs should succeed to the shares ; to which they tiii|^ 
be severally entitled, if the ^int successors should prefer holding the property 
joint undivided estate, they might do so ; but each or all might at any time cleiiip 
separation each of his own individual share. In cases of subdivision, a distribttt' 
the total assessment was to be made on the subdivided portions, in conformity 
the Regulations in that behalf. If was, however, declared cdmpelenrf^'p^^^ 
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leave their estates by will, or otherwise, to single successors, to the exclusion of other 
heirs, provided such arrangements were not inconsistent with the laws or the parties re- 
spectively.^ 


Regulatfon XXI. — 1793 . 

llules for the Preservation of the Itecords of the Permanent ScitlemenU 

The decennial settlement of the revenue (formed in 1789 and 1790) having been de- 
clared permanent, it became essential to the security, as well of the public revenue as of 
the rights of individuals, that the accounts and papers regarding that settlement, the allot- 
ment of the revenue on shares of estates which might be divided, ns well as other docu- 
ments relating to the public demand upon the land, should be carefully preserved; this 
Regulation therefore provided for the establishment of an ofhcc in each zillah tbr keeping 
all such records and papers, to be under the superintendence of two natives, who should 
be denominated Keepers of the Revenue Records in the Native Languages,’* and who 
should be appointed and removed by the Governor-general in Council. 

The Regulation contained special rules as to the details of preserving and registering 
the several documents referred to. 


Regulation XXV.— 1793 . 


Rules for Apportionment of the Assessed Revenue on the subdiv ided Portions of Estates. 


Provision having bemi made by the Regulations for empowering zemindars to transfer 
by sale, gift, or otherwise their proprietary rights in the whole or any portions of tlicir 
respective estates (Regulation I. 1793), and instates having also been declared partible 
on the death of proprietors (Regnlation XL 1793), the present Regulation was framed 
to proscribe the principles on wiiich such subdivisions slionld be made, and the assess- 
ment e(|uitably allotted on the several portions so subdivided ; it was deemed expedient 
at the same time, to provide for the union of two or more estates, originally belonging 
to the same zeinindary, into one estate. The Regulation accordingly enacted, that the 
4livis«Mi of zemindaries paying revenue iiiimediately to Government should be effected 
by the collector, on the application in writing of the parties desiring the division, the 
proceeding of the collector being first sanctioned by the Board of Revenue. VVhen the 
division of an estate might take place under a decree, the court making the decree might 
command the collector to make the subdivision. If the right of a party to claim a divi- 
sion were denied by the other proprietors, llic collector was not to make the division until 
the question of right shouhl have been decided by the civil court. 

Tiie collector was authorized, on the application of parties, and with the sanction of 
th^ Board pf Revenue, to unite several estates into one, and to enter them accordingly in 
tUe rcveiiue register* 


In distributing the amount of the total assessment on the subdivision of an estate, tlio 
collector wds enjoined to advert especially to the relative advantages which the respective 
portions iuight possess, in regard to soil, contiguity of markets, facility of carriajje, and 
also in regard to the iheans of Improving Its resources ; and he was to apportion the 
revenue on due considemtion of all these circumstances. The Regulation directeil how 
reservoirs, watercourses, and other things in which a common interest^iight exist, should 
be Cofisldcred. * The invCstigatiohs preliminary to settling divisions were to be made by 
cteditabld ahiei0iis duly appointed and Bworti, whose powers and course of proceeding 
were laul down/’ln:iletaU>Un this Regulation. The collector’s reports, founded on the 
paoeeedingtiof^ t)iG atne^^ were to be subimitted for the final sanction of the Board of 

:\ Ui> V «i;i; IH. ■ q : ■ -'rr* ■' ‘ If 
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lY. 

ApPENt>lX, 

No. 6. If all the parties having interests in an estate should agree together as to the particulars 

continued. of the subdivision, or if all consented to submit to arbitration thereupon, the collector 

UcvcnuTAfFairs *“*S**^ proceed upon the result of such agreement, or on the award of the arbitrators 

chosen. 

Power was reserved to the Government, on complaint made to them within three* 
years after any subdivision, and on proof of inequality of assessment caused by fraud or 
error at the time of the division, to alter the assessment so as to make it just and equitable. 
The interests of disqualified proprietors on the division of estates were to be duly pro- 
tected by the Court of Wards ; absent sharers might be represented by vakeels.f 

Regulation XLVIII. — 1703. 

Rules for the formation of Quinquennial Registers of Estates^ and of their Transfers and 

Subdivisions, 

Hcg XLVIU.1793. The preamble to this Regulation declared that each estate on which the amount of 
the public revenue had not been fixed in perpetuity, was liable, in progress of timei.to 
be divided and formed into two or more estates, either in consequence of one or more of 
the proprietors requiring the separate |)ossessioii of* their respective shares, or from a 
part of the estate being transferred by gift, sale, or other private act of the proprietors, 
or by {)ublic sale ; that the security ot the public revenue depending upon the allotment 
of the due proportion on each separated part of an estate so divided, being made agree- 
ably to the rules of Rcgulatron I. 17^3, it was necessary, in order to enable the ofiicers 
of Government to make such apportionment, and to afford to Government the means of 
tracing every deviation from those rules, that tliere should be kept a register of all estates 
paying revenue to Government, exhibiting the annual revenue charged upon each estate, 
the names of the proprietors, the transfers of estates or portions of estates, and the allot- 
ment of the fiublic revenue upon such portions ; also the union of estates which might 
have originally formed parts of the same zemindary, talook, or chowdry. It was .also 
iieclared requisite, both for financial purposes and for the information of the courts of 
judicature, that there should be a record of the transfer of all districts or lands, from the 
jurisdiction of one ziliali to that of another. The Regulation accordingly directed, that 
every live years the collectors of the land revenue should prepare registers of all the 
estates in their respective zillahs, of whatever denomination or description, the proprie- 
tors of which paid the public revenue assessed upon their estates immediately to Govern* 
ment. The term “ estate*' was defined^ to mean any land subject to the payment of 
publie revenue, for the discharge of which a -separate engagement hud been entered iiijto 
with the Governmerjt.’* Detailed rules were laid down regarding the particulars whitfh 
were to be recorded in the registers, and the forms according to which the. entries were 
to be made. The first register to be prepared was to exhibit the state of all malguz^ry 
lands in the native year 1^2, § being five years after the formation ofthe .decennial sp^t- 
tlement (since declared permanent.) As soon as that should have l^en comple^di^a 
register was to be prepared, showing the state of the lands at the permanent settleM^it. 
In 1207 j and at the end of every five years afterwards, a new register was to fie prep^ijed. 
The hooks into which the quinquennial register was to be entered^ (of jj^hiefi m 
to be two, one in English and one in the language of Ifie country, trauspribed 

. - - 

Rfg. XL 1811. 

Reg. XV. 1797. 


• This period was ex$ed ten years by UegalatioD XI. iBll. ; ^ ^ ^ fx ‘*il 

t Regulation XV. 1797 provided for the payment of fees tp the eoJIcctoi; juiip 61 ^(^eroinent pn 
of divi.sions or re-union, or transfers of estates, at tlio Pf one-ijiartwr per ’oft -land 
two and-a-half per cent, on lands exempt from revethie V tho rate itift wfid t 0 ;be calenlatcd Qa'thP i 

the revenue payable to Government, and of tiie i^ther on the ampuht^ pf JTcntj) rpceiyafale by tlie, proprietor. 

■ n-_ r> ttvtt lorkr. !■» the |0****^^'-‘ 


1 Uy section xiii. Regulation VIlI.,,of 18Q0, >vbich prescribes cprUdn alterations in the forma; of the 
— .u:- * — i.ia ... „ii w.i„' ,i^)thThe 



register, this definition was extended to include all lands' sfipahiteiyassei . . , 

separate engagement should have been executed for it to the Government, as in the case where holds 
attoebinent, fii|d admoiifMfad by nn bf Coverry^n^ or Uy p pvaui^cc fi^ tbe twnefi|^ of a diMualiM 
§A.D. 1795-6. •"* ■ -..-t 



; IV.— JUDICIAL 777 

native record-keeper) were to be paged, and each leaf to be signed by the judge of the 
civil court of the zillah) and on tlie last leaf of the book the judge was to specify in his 
own hand- writing the nuiuber of pages contained in it. 

A separate book was to be kept, to be in like manner authenticated by the zillnh judge, 
in which all transfers, divisions, &c. were to be entered in the intervals between the 
formation of the quinquennial registers, and at the end of each five years the new register 
was to be formed from the preceding register compared with the mutation register. 

Duplicates of each quinquennial register were to be sent to the Board of Revenue to 
be there preserved ; the original copy remaining in tire collector's office. 

Rbgulation Vin. — 1800. 

Be/^nsiers of Divisions and Alienations — Pergnnnah Itegisters. 

This Regulation was enacted iu modification and extension of the rules for the prepa- 
ration of quinquennial registers of lands paying revenue to Government, and ^of the 
registers of exempted lands. The quinquennial registers were required to specify the 
names of all the villages of each estate, and that sucli registers were to be in three lan- 
guages, and to be copied for the use of the courts of judicature and the Board of Revenue, 
u detail which was found to involve immense labour. The present Regulation there- 
fore enacted, that the collectors should prepare registers exhibiting the pergunnabs only ; 
detailed directions regarding the entries in the pergnnnah register were given in this 
Regulation. In addition to the pergnnnah quinquennial register, intennediute mutation 
registers w^ere likewise to be prepared for entering all charges, divisions, re-nnions, or 
transfers of property. At the end of every live years a new pergunpah register was to 
be prepared from the old, compared with and corrected by the mutation register for that 
period. The ofiice of canoongoe having been abolishecl, the records of the sudder or 
head canoongoe were to be made over and deposited in the Board of Revenue, and those 
of tlic mofussil or district canooiigocs were to be niudo over to the collectors. 

Regulation I. — 1801. 

Apportionment of the Revenue on divided JEstates, 

The latter portion of this Regulation contained rules relative to the apportionment of 
the public revenue on divisions of estates. The principle declared in Regulation 1. 1/93, 
was, that the assessment of the divided portion should bear the same proportion to the 
whole assessment, as the ** actual produce" of the divided portion bore to the ‘‘ actual 
produce" of the whole estate. The present Regulation defined the term, “ actual produce 
of an estate," to mean the net amount receivable by the proprietor, after deducting from 
the gross produde the actual e:^pense of collection, and other usual charges of irianagenient, 
iaciusive of poolbundy, or the expense of embankments, 'and similar incidental expenses 
payable by the proprietor from Ins gross receipts; but exclusive of his malikanah or 
proprietary Iricome, and all other personal appropriations of the gross produce of his 
estate, lii flkina; the revenue on a subdivision, if the collector should have reason to 
think the puiWSridd* accounts or those furnished by proprietors to be false, or if he 
should liaye obtaincii from creditable sources, either while holding an estate under attach- 
ment by virtue of the power given to him for that purpose in Rt*gu|ation VII. 1799, or 
utherwisej jtbrep years'* accounts of the produce of the land, whicli he should deem mote 
.worthy pf of the Board of Revenue make the assess- 

meiit on snicb accomitsj and set aside those of the putwarries or proprietors. 

, , Jt.was en^ctetl ihat iio iale of a portion of an undivided estate to be heh! in coparce- 
nary, arrears of revenue without the special sanction of 

Ooveritmeiitb^- .j- 

^rerai: and expeditlnar the proceasofthe allotment 
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of the revenue on .divided theymiKht^ 

and all the partie# consented to the . u„. ^ declared that all nete dHefr 

put into the possession of their ***“*“,;„“ fl_„i confirmation of the Board of 

inents of the assessment were to be „,,roent, the previous sanction 

in .h. 

partition of estates were to be liable to fine. 

Regulation VI. — 1807* 

IJivision of Estates limited to ; 'i 

Co»..Disini.i. lo~ Mnl mcoDrad™.. l«'IW>'r“ f Ci™ri,™em "Sguliw 

rufit^trrbetsM or i». i 500 

sicca rupees. 

RkGULATION V.— 1810. \V, ’.jV. 

Facilitating the Division of Estates^ 

This Regl^t^ion stated that the existing rules fur the division of lauded property paiyin^ . 
revenue to Government were in many respects defective, inasmuch as they did not suffi- . 
ciently provide against the artificial delays and iiupediments which were frequently 
thrown in the of the process of division by one or more of die parties concerned, or 
(as often Impfi^iiOT) by the officer employed in conducting the details of that process, and' 
that thdiie t-ures did npt effectually secure Government from tlie loss resulting from frau- 
dulent and collusive allotments of the public revenue on the Quires of estates wfieii ! 
divided. ‘^There wd^^, fnoreovcl•, reason to believe that die restriction which had h«rt- 
laid cn the partifldtl o^Small estates by Regulation VI. 1807, had beeo and still was the 
cause of considerable Injury to numbers of individual sharers in such estates, inducing^a 
sacrifice ofbrivate rights, which tlic degree of public inconveuicuce, arising frotmthe. 
minute division of landed property, did not appear to be of sufficient magnitude to jWtMy^ 
or require. With a view, therefore, to remedy these defects; to expedite the divrsliw* 
oflanded property paying revenue to Government (when properly authorised, with d«# ' 
regard to the pernianeiit'sccurlty of the public revenue), whatever might be, 
and to obviate the injury to which individual sharers were liable, in the ca^e <rf a JWtt, 
estate being brought to sale for balances which might have arisen from the default of < 
their coparceners during the interval wliilc the process of division was _ReUdiiig, tlie pr«r 
sent Regulation enacted, that on application being made toa co)le,ct<^ for the subdiyisiou.i 
of an esuite, or any part thereof, he was to make public notlficatipn that he would pro- s 
ceed in such division in fifteen days, unless objection were made to thp, right ^if the 
claiming the division. The ailowance to the ameen deputed tp malte tlie diviaainpfc j 
lands was altered from a personal montlily allowance to a per.ceijtage pn ,tMaspe?«u^ 
liable to be forfeited or diminisheil if the partition made by hiih; Slipqla^nqt.bejppprg^ 
by the Board of Revenue, or if he did not perform his duty within a preperj^d tllU.e* »)b 
no case exceeding tliree months. It was directed tliat a regtrter 
Englisli of all confirmed divisions ; and it was furffier enkt^dj lhl»t. JO tji^^^ 
distinct e.state being sold for arrear of revertiie witbiri W 

confirmation of the division, it was to be the duty 

tain, by every means in his power,' whetlief the ar^dg l/TO Wgtw^tn cpiiseqi|etp^ 

• fraudulent or erroneous allotment of the 'aSfsesstofeilL apd Wj^uch.c^jW.ipf 
report to the Board, who would deteripiifc ai tP tlife hfecessity of a new allblmeni oi we 
asUsment being made on the portions respectively. In the eyejtL nf nil PStnlf falliu g i^ 
arrear while the division into portions tyas under preparation, it WMvdfjqj^r^i^aS^ttnt 
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tojuiy filmreholders to pay the arrear due on their own proportion of the estate, and in 
such catfe, if a sale eventually became necessary, those portions only were to be sold which 
Appartaiiie<l to tlie defaulting coparceners. 

Rboulation XVilf.-— 1812. 

JCffect of Leases on the Subdivision, of Estates. 

This Regulation explained the intention of Regulation V. 1812.^ to be, that all pro- 
prietors having a permanent interest in their estates might grant leases even to 
perpetuity, and that persons having restricted interest might grant them to the ftill 
extent of the duration of those interests; and it further enacted, that in the event of a 
division of an estate, or of the transfer of the whole or part under any circumstances, such 
leases should remain in full force ; but they were not to be taken into consideration in 
affixing the portion of the public revenue on a division, but such apportionment was to 
be made on the principles prescribed in the Regulations in that respect. 

Rsoulation XIX. — 1814. 

Consolidated and amended Rules for the Division of Estates. 

The object of this Regulation was to consolidate with amendments and improvements 
the several Regulations regarding the partition of estates paying revenue to Goveni- 
iiientjt and it enacted as follows : 

Divisions of estates wore to be made by the collectors of the land revenues ; joint estates 
might be divided on the application of the shareholders, and on their defraying the ex- 
penses attending the process. On receipt of an application, the collector wbs to publish an 
advertisement, notifying his intention to proceed to the division in fifteen days, unless any 
pers-on having an interest in the estate should deny the title of any claimant to a division, 
in wliich case such division was not to be proceeded in, until the question of right should 
have been decided by a court of justice. Whenever a court of justice might adjudge to 
any one a litigated right in a portion of an estate, they ivere to decree that the whole 
expense of the portioningand giving possession, and assessing the revenue on the portion, 
should be borne by the party who had withheld the right decreed, unless special reasons 
shpilld exist for directing otherwise. Collectors might re-unite separated portions which 
had previously formed entire estates. 

The hew subdivisions which were to form new estates were to be as compact as pos- 
siible. When a division of an estate was to be effected, an anieeii was to be appointed by 
the collector to prepare the detail, who was to receive a commission, graduated occord- 
ing to the value of the estate. Such commission migt^t be stopped by the Board ot 
Revenue, iti the event of tUe ameen’s not discharging his duty satisfacturily- It was to 
be the' duty of the am ieeh to survey the different parts of the estate in person, that he 
might be enabled to'^Seiept the lands which should form each subdivided estate. Propri- 
etors were required to fprUisb the ameens with all accounts and information necessary 
to ^etlue dheharjge '0^ ftieir duty. When an atneen should have completed a division, 
he^wn^ to subtolt' h^^^^ report to the collector, who, after having examined the 

dot^mehts, arid rfeidHvecl. should be offered by the sharers or their 
vaheeh, waa to di*aw 0]rit a pfiper or petition, which he was to transmit to the Board of 
Reve^nue, furhlshing' a copy of it. If all the sharers should sign a 
n Of bdbserit to or if none should object within fifteen days 

froiS^e collector was to put the several parties 

pf the assessment was not to bOvdeemed conclusive, 
uiliiPif lirid thp ippard of Revenue. If any of the parlies objected^^o 

^ — ■> , ' 

jgQI^ and pwtsof Reg. V. 1810. 
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No. 6. statements, such objections were to be submitted to the Board of Revenue ; 

ronimwrf. parties were not to be put in possession until they were determined upon. The 

R "TaiRi* decision of the Board of Revenue on the division statement was declared to be final, and 
evenue AirairB. were authorized to fine persons making ungrounded or litigious objections to the 

collector's division statement ; and also to fine persons withholding required accounts or 
information. It was declared competent to parties to make the divisions and allotments 
by consent among themselves, or by reference to arbitrators of their own choosing. The 
accounts of divisions so made were to be submitted to the ameens for their examination 
and approval ; and for such service, the ameens were to receive one-half of the remu- 
neration to which they would have been entitled had they made the division tlicmselves. 
When an estate should have been divided into precisely equal shares, the several parties 
were to draw lots for the portions, unless they should agree among themselves on the 
shares they would respectively take. The Governor-general in Council reserved to him- 
' self the right of rectifying errors in the assessment, whether fraudulent or otherwise, if 
established within ten years after the allotment of it had been made on the divided shares ; 
the interests of disqualified landholders were to be protected by the Court of Wards, and 
of minors by their guardians ; until the division should be finally settled, the whole estate 
was to remain subject to the payment of the assessment. A register was to be kept in a 
prescribed form of all confirmed partitions. If an arrear should become due from an 
estate while under the process of division, any shareholder was declared at liberty to 
tender to the collector the proportion of the arrear due upon his share, and thereby 
exempt it from sale, while the remainder would be transferred by auction to a new 
purchaser. 


Paut I.— land revenue-general— 


(E.) 

RULES relative to the RIGHT o /^ holding LANDS Jree fromy or at a lovo RATE of ASSESS^ 
MENT; and to other ALIENATIONS of die REVENUE of GOVERNMENT; and 
regarding MONEY PENSIONS. i 


Regulations. LI ST. 

XIX. 1793. — 1 Investigation of Title to hold Lands exempted from Payment of Revenue on 
LVIII. 1795. — / Grants not Royal. 1 

XXlI* 18^'— } Pensions by Sunnud or Patent, 

XXXVII. 1793.— Investigation of Titles to hold Lands exempted from Payment of Revenue on 
Royal Grants. 

XLIII. 1793.— Grants of Land in Jaghire to invalid Officers and Soldiers of the Company’s Native 
Army. 

LVI. 1795.— Extension of the Period during which Heirs of invalid Military Jaghirdars were 

hold their Lands free from Assessment. 

I. Final Assessment of Military Jaghire‘ Tenures. 

XI. 1808.— Rent payable by the Heirs of invalid Jaghirdars. _ 

XIX. 1810.— Administration ofEndowtoents for religious and charitable Purposes to be iiiiHer . 
Control of the Revenue Authorities. 
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Xli 1814* } Abolition of tlie System of granting Lands to invalid Soldiers. 

XI. 1813. — For the Prevention of Abuse in drawing Money Pensions. 

\IV 1825 [Improved Rules regarding Lands held exempt from Public Revenue. 

IX. 1825. — Resumption of Lakhiraj Tenures to be adjudged by the Revenue Authorities. 

XIV. 1825. — Of the Authorities competent to exempt Lands from Payment of Revenue. 

III. 1828 — 1 Appointment of Special Commissioners to decide Appeals regarding Resump- 

IV. 1829. — J tion of Lakliiraj Lands. 


REfiULATlON XIX.— 179^.* 

Investigation of Title to hold Lands exempted from patjmenl of Revenue on Grants 

not Royal. 

The Preamble beijan by asserting that, according to the ancient law of the country, 
the ruling power liad always been entitled to a certain portion of the produce of every 
begab of land (dernandable in money or kind, according to local custom), unless it trans- 
ferred its right to the whole or a portion of such produce for a term or in perpetuity. It 
was stated to be a necessary consequence of this law, that if a zemindar made a grant of 
any part of his lands, to be held exempt from the payment of revenue, such grant must 
be void, because it was an ulieiiatiou of the dues of Cjovernment without their sanctiou, 
and the admission of such grants would lead to the gradual diminution of the Govern- 
ment Revenue. 

The preamble then proceed to state, that previously to the Company’s accession to the 
Devvanny, several such grants bad nevertheless been made, not only by the zemindars, but 
by the otficers of Government aj)pointed to the temporary superintendence of the collec- 
tion of the revenue, under the pretext that the produce of the lauds was to be applied to 
religious or charitable uses; that under tills pretext, however, the real object was the 
personal advantage of the grantee, or in some cases of the grantor himself ; that since the 
accession of the Rritisb Government to the Dewaiiny, they bad at various tiine.s declared 
all alienations made subsequently to their accession, without their sanction, to be illegal 
and void ; but they bad adtqitcd it as a principle, that grants anterior to the date of the 
Dewauuy should be considered valid, to the extent of the iutenfioiis of the grantor, pro- 
vided the grantees bad obtained possession of what bad been so granted to tbcni. This 
indulgent principle bad led to an abuse of considerable extent on the part of zemindars, 
farmers, and public officers in charge of the collections of revenue, who bad made exten- 
sive grants, in many instances ante-dating them, as if issued before the Company’s acces- 
sion to the Dewannyj »» others, merely leaving the grantees to retain possession as 
they could. These abuses bad been rendered practicable, in consequence ol no complete 
register of exempted lands having been forineil. The preamble proceeded to declare that 
it was incumbent oq the Government to recover the public dues, thus alienated in oppo- 
sition to the ancient and existing laws of the country, as well as to rc.sume the revenues 
of all lands the grants of which sliould expire ; with this view it had been made a rule at 
the time of forming the decennial settlement, that all exempted lands, wliether duly or 
unduly so exempted, should be excluded from the assets on which that assessment was 
to be fixed; it was thu^ rendered incompetent to proprietors to receive the revenues of 
such lands, and the Govern men t had reserved to itself the power of assessing siicl; as 

might 


• This Regulatiun re-enohU in the prescribed form tlie rules rcsjiecting lands exempted from payment of revenue, 
which bad been, promulgated Government under date the Is; December 1790. 
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No. 6. might be deemed liable to the payment of revenue, on their being proved to be held 
continued. Under illegal or invalid titles. Ii was declared to be equally the desire of Government, 
RevenuTAffair hand, lands illegally exempted should be duly assessed with the public 

V nu airs. qu other, that persons holding valid grants should be secured in their 

possession and enjoyment. With these views, and to obviate injustice or extortion in the 
inquiry into the titles of jicrsons holding exempted lauds, it had been resolved that the 
claims of the public on such lands should be tried in thecourtsof judicature only, provided 
the holders should have first registered their grants under the provisionsof tins Regulation. 

The following rules were enacted for the guidance of the courts of judicature in this 
inquiry. 

OF Grants anterior Isl* Grants of laud to be held exempt from the payment of revenue, which had been 
to the Dewanny. made, and of which the grantee had obtained hand Jidc possession before the r2tli August 
^ and which had not been subseijuently rendered subject to the payment of revenue, 

were declared valid. 

2d. If any lands so exempted had been subsequently subjected to the payment of 
revenue by any oflicer of the Government, and if the court had doubts of the competency 
of the officer so to assess them, they were to refer on that point for the decision of the 
Government, which was to be conclusive thereupon. If the grant in question, however, 
were either by its express terms or by the usage of tlie country a life-graFit only, the holder 
could not claim the benefit of exemption, except in cases of life-grants on which one or 
more successions had taken place previously to the date of tlie Dewanny, in which cases 
the Government reserved the right of determining whether such lands should or sliould 
not be assessed. Grants being by their terms or by usage only life-grants, were not to 
descend to the heirs of the actual holders. 

Grants subsequent All exemptions from the payment of revenue made after the 12th August 1765, and 
to the Dewanny. before the 1st of December not sanctioned by the Government, or by sonic of its 

officers duly empowered, were declared invalid. Qne.'ilions of doubt as to the authority 
of ]iublic officers to exempt were to be referred to the Governor-general in Council. The 
exemptions of land, the aniuud produce of which did not exceed 100 rupees authorized by 
by the cliiefs of the late Provincial Councils, were to be deemed valid, as well as all 
grants not exceeding ton begahs, granted before the Bengal year 1178,t Oie produce of 
which was hondjide appropriated as an endowment for temples, or to the maintenance 
of Brahmins or other religious or charitable purposes. 

Several rules follow for determining the amount of revenue vvhicli should be assessed 
upon lands, resumed according to the particfilur circumstances and times of the pre- 
vious exemption. 

All grants exempting lands from the payment of revenue made subsequently to the 1st 
December 1790, by any other authority than that of the Governor-general in Council, 
were declared null and void, and the revenue thereof was declared to belong to Govern- 
ment ; and no length of possession was to be in future considered as giving validity to 
any such grant. 

Grants made subsequently to the 1st December 1790, whether more or less than 100 
begahs, were declared null, and proprietors were to be at liberty* to resume all such 
* lands, without any increase to their assessment on that account. 

The next rule referred to the trial of the validity of titles to exemption from revemifr. 
before the courts of Adawlut. The duty of prosecution was declared to belong to the 
collector, with the previous sanction of the Board of Revenue and the collector was to 
to be rewarded by a commission:}: of twenty-five per cent, on the amount of the rev^tle 

whlj0: 

_ , _ ^ ^ ^ ■■ 

* Tlie date of the Rulw incorporated into this Regulation. f A.D. 1771-2. 

X This commission is extended by Regulation LVIII. 1795, to lands resumed on account of non-regittratkm oa the . 
report of the collector. I 
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wliich might be assessed on the land, in consequence of its having been adjudged liable 
to ])aymeiit of revenue, under a decree obtained by him. Tlie collectors were authorized 
to require the production of title-deeds, and in the event of the holder refusing to pro- 
duce them, the lands might he resumed, and administered by the Government oflicers 
until the decision should be passed. 

The holders of grants of exemption, which might be set aside by the courts, were not to 
be required to pay revenue accruing before the date of (he iirst decree adjudicating the 
the land liable to such payment. 

Grants of exemption which from their express terms or the nature of the tenure were 
hereditary, and which should he found valid, were declar<‘d transferrihle by gift, sale, or 
otherwise. All persons succeeding to such grants were refpiired to register (heir names 
within six months of their succession, in (he office of (he collector. 

The Regulation further directed the form and mode in which registers were to ho 
severally prepared and kept of lands resumed and of lands ludd free in conformity with the 
provisions of this Regulation, specifying the effect of registry and of omission to register, 
the weight to be attached to the entries as evidence, and it prescriheil the transmission of 
copies of the periodical register to the civil court of the zillah, the Hoard of Revenue, and 
the Sudder Dewanny Adawlut. 


IV. 
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continued. 

Revenue Affairs. 


Regulation XX I V. — 

Motley Pensions h?/ Sinint/d or J*atent. 

It had been declared in Regulation Vlll. of 179J, that the allowances of kazees and Keg. XXIV. 179:t. 
cmioongoes, which had thcretotore been paid by the landholders, as well as public pen- 
sions paid through them, should he added to the amount of the assessed revenue, and 
should thenceforward be paid by the collectors. The present Regulation declared the 
rules under which the continuance or discontinuance of sucli pensions’*' should ho deter- 
mined, including also pensions formerly paid out of the sayer, the landlord's right to col- 
lect which had been abolished by the same Regulation. 

The- Regulation enacted that all fiensious received under Sniuiuds t granted previously 
to the Company's accession to the Dewanny, and all granted since with the sanction of 
Government, should be continued during the lives of the grantees. Pensions not so 
granted were to be discontinued, unless the pensioners were real objects of charity, or 
unless they had received their pensions in Bengal, Behar, and ()rissa before 1772. 

Pensions were declared not hereditary, and only renewable under the sanction of Govern- 
ment. Collectors were empowered to decide on claims to pensions not exceeding fifty 
rupees per annum, subject to an appeal to the Board of Revenue. On all above that 
sum he was to report to the Board of Revenue for (he orders of Govermnoiit. Pensions 
not exceediaga fifty rupees were to be paid through the kazees of the respective per- 
gunnahs. 

The Regulation contained specific rules regaixling registry, the issue of certificates 
ascertaining identity, and other detaills. The civil courts were declared to have no juris- 
diction in determining claims to pensions, but might take cognizance of complaints against 
collectors for withholding pensions duly sanctioned and certified according to the pro- 
visions of this Regulation.;^ 

Regulation 


* By Regulatioa Xy iT., ISnfi, the rules regarding the continuance of pensions were in some particulars modified, Reg. XXII. 1806. 
and provision was made to the commutation of pensions in all practicable cases for grants of waste land rent-free; the 
quantity of land in ordinary cases to be equivalent to the amount of the pension when brought into cultivation, und 
pecuniary assistance to be given towards the first cultivator, not exceeding the amount of one year's pension. 

T Fiatentsl X See Regulation XI. 1813. 
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rontinuefi. l{KGfiL.vrioN XXXVll.— 1793. 

IleviMuc Affairs. Investigation of Titles to hold Lands exempted from Payment of llevemte on Royal Grants, 

ili'g. XXXVII. Tiiii proatnhif* to this Regulation asserted the same principle as that declared in the 
179:^. opening of Regulation XIX. 1793, tjis. that all alienations of the Government Revenue 

without the consent of the Government are null and void. The Regulation before referred 
to had provided for the resumption of such grants as should be decreed by the civil courts 
to have been made by individuals, whether officers of Government or zemindars, of their 
own authority. The present Regulation related 10 grants made by the native Govern- 
ments themselves, and termed Badshahi or Royal. 

The preamble stated that under the native Governments grants were occasionally made 
of the Government share of the produce of lands for the support of the families of persons 
who had performed public services, for religions or cliaritable purposes, for maintaining 
troops, and for other services ; that the British Government had continued to the gran- 
tees or their heirs, such of these grants as were hereditary, if they had been made and 
possession had been obtained before the date of the Company’s accession to the Dewunny : 
but it was stated, that such grants as were for life only had been invariably considered 
as resuraable on the death of the grantees. The preamble then adverted to the duty of 
Government to regard equally the protection of the public revenues and the rights of 
individuals, and to adopt measures requisite to the support of the one consistently with 
the due maintenance of the other. 

The Regulation proceeded to enact rules similar in principle to those of Regulation 
XIX. 1793, adapted to the ditferent nature of the right conveyed by the superior autho- 
rity of the grantor. Affer declaring all Badshahi grants with possession anterior to the 
i2th August 1765 to be valid ; that Badshahi grants should only be resumable when pro- 
nounced to be invalid by the decree of a court of justice; and that grants which, by their 
express terms, or by the nature of the tenure and by usage, were only life grants; should 
determine on the death of the holders; it was declared that the rules of this enactment 
were to be considered as relating only to the Government proportion of the revenue, 
from lands held or claimed to be held under Badshahi grants, and to the question whe- 
ther the Government was or was not entitled to resume or retain such revenue; and 
that they did not relate to questions of the zemindary or proprietary right to the lands 
included in any such grant, which questions were to be considered as of a distinct and 
private nature between the contending parties, open to be tried and determined between 
them ill the civil court. 

When a jaghire or other life-grant should escheat to Government, the collector was 
immediately to attach the revenue of the lands, and to report to the Board of Revenue, 
who would obtain the orders of Government regarding its final resumption. Lands 
included in expired or resumed Badshahi grants were to be assessed, and the revenue to 
be paid by the proprietor according to the principles of the decennial settlement. 

The proceedings by the collectors for recovery of lands held under invalid Badshahi 
grants were to be the same as those directed in regard to grants not Badshahi.* 

Altamgah, Ayma, and Muddud Mash grants were declared hereditary, jind the holders 
were authorized to transfer them ; but persons succeeding to such grg||ti»]^ere to register 
their names in the collector’s office within six months ; butno transferoWas to relieve, the 
land from assessment if the original title proved invalid. - 
life-tenures only, unless expressly stated to be olberwlBe 
provisions of this Regulation corresponded with those of RegulaUon^i^lX, 

— .... «- • . — . y . ’ . (l . , t i ). I, ; , 

' >: - 8«eltegiil*tion XT.18I9. : 
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Kecui.ation XLIIf. — 1703. 

Grants of Land in Jaghirc to invalid OJJicers and Soldiers of the Conipani/s Xalive Armjj. 


IV. 

Ai>rj:M)iN 

No. 

fotUtnufti. 

Uevoiuu' 


Under date the 18th Fehruar)^ 1789, certain resolutions had been passed by the Bengal Keg. XI.III. I / ->- 
Government, having in view to make a comfortable provision for native oflicers and 
soldiers no longer (it for service, and for their families, by substituting allotments of land 
for the money-))ensions before paid. These resolutions prescribed (he proportions of 
waste land to which those persons should be entitled according to their rank ; the lands 
were to be granted either in Circar, Hahar, Shaliabad, or Rotas, and in such village as 
each individual might point out, power being reserved to the Government of‘ making such 
grants in other places. The resident at Benares, and the collectors at Bahar and H^haha. 
bad, in selecting the lands, were to have in view the facilities tor cultivation and other 
benefits intended to be imparted to the grantees; the original grantees were to hold (he 
lands rent-free for life ; the grants for land in Benares were to be under (he seal of (he 
rajah, with a warrant of confirmation under the seal and signature of the resident ; the 
grants in Buhar, liotas, and Shahabad, were to be under the seals and signatures of the 
collectors of those districts. On the death of the original grantees, the lands were to bo 
continued to their heirs at a permanent assessment, to be fixed in Btuiares by the resident, 
with the consent of the rajah ; in the other districts by the collectors, upon an estimate of 
the actual net produce, after deducting one->(enth to be paid to the zomindars ns mali> 
kanah ; the tenure thus constituted was of the kind called mocurrery or perpetual ; if the 
original grantee died within five years from the date of his grant, the heirs were to hold 
the land, free of assessment, until the expiration of the five years from the date of the 
grant. These mocurrery leases were declared liable to sale for arrear of revenue. 

Under date the 24th December 1790, the following declaration was added to the fore- 
going resolutions, with a view to obviate any objections which landholders might enter- 
tain to the allotment of waste land to invalids, namely, that the assesment payable on the 
lands, after the death of the original grantee, belonged to the proprietor of the village in 
which the lands were situated, and that no additional demand on the part of Government 
would be made on that account from such proprietor beyond the engagement subsisting 
between biin and the Government previously to the time when the assessment should have 
become payable on those lands. 

The present Regulation was enacted to establish such part of the former rules on this 
subject as were intended to remain in force, and were proper matter for a Regulation. 

The preamble staled, that justice and policy required that the Jaghire establishment for 
invalids should be put upon such a fooling as to render it productive of the benefits origi- 
nally expected from it, viz. a comfortable retreat for worn-out native soldiers, with an 
ample subsistence for themselves during their lives, and decent provision for their families 
after their decease. That it was essential to the attainment of these objects, that the 
land to be allotted to them should be procured without any infringement of the rights of 
the zemindars ; that the Governor-general in Council had, on the 25lh February 1793, 
framed a Code of Laws for new-modelling the establishment, in which provision had been 
made for obtaining the lands from proprietors on lease or by purchase, and for delivering 
them to the invalids in such a state as to enable them to render their respective jaghires 
immediately productive; and that provision bad been also made for withdrawing the 
interference of the regulating officer, on the death of the original grantee, and leaving 
the heirs to blend with the mass of the community, secured by the Regulation in the enjoy- 
ment of their r^jhtsi 

The Mncipal rules thus re-enacted by the present Regulation were as follows ; The 
establirament-of~ Villages for invalids were to be in the several zillahs of Boglepore, 

Behar Proper, Shahabad, Tirhoot, and Sarun, and were to be under the immediate supw- 

intendence of an officer, to be denominated regulating officer the waste land to be 
■ o o allotted 
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allotted for the formation of a tannah or village for mvalids was to be procured by the 
collectors on lease from the zemindar^ on behalf of Government, on the following terms : 
that the lands should continue attached for ever to the zemindary ; that the invalid 
grantee should hold the land, rent-free, during his life ; that after his death it should 
devolve to his heirs, who, for the first five years after coming into possession, were to pay 
one-tenth of the produce as inalikanah in acknowledgment of seigniory ; that alter those 
five years the land was to be assessed with a net-rent equal to two-thirds of the amount 
paid for other lands in the district of the same description and quality; this rent not to 
be liable to any variation, and to be paid to the proprietor : if the invalid should die 
within seven years from the dato of the grant, the exemption was to be continued to his 
heirs until the completion of the seventh year from the date of the grant ; alter the termi- * 
nation of which period the tenure of the heir was to begin on the terms on which pension 
lands were held on succession, namely, that the heir should for five years pay ten per 
cent, of the produce, and afterwards two-thirds of the usual assessment on lands of a 
similar value. On the arrival of the period for assessing such lands, such parts as might 
be found not to have been cultivated, though capable of cultivation, were to be resumed, 
and given back to the proprietor, who might grant pottahs for them to whomsoever he 
might think proper. The jaghire, when fully assessed, was to form part of the estate of 
the original proprietor, and the rent was to be paid to him by the jaghirdar ; but until that 
time the rent and malikanah were to be received by the collector, and to be paid by him 
to the proprietor; but no increase of revenue wa.s to he levied from a zemindar, on 
account of the benefit be might derive from a lease of waste lands under this Regulation. 
On a jaghire becoming charged with a permanent assessment, the regulating olTicer was 
to obtain for the jaghirdar a pottah from the proprietor, stating the terms on which the 
land was to be held, the amount of the rent and the measurement of the l%nd ; and after 
that, the interference of the regulating officer, in regard to that jaghire, was to cease. 

The Regulation contained many other provisions relative to the interests of the inva- 
lids to whom such jaghircs might be granted, and for providing for the adjustment of 
disputes between them, by the authority of the regulating officer, and by reference to 
arbitration. These rules bad especially in view the ease and comfort of the invalid sol» 
diers, for whose benefit the establishinent was prepared, and whose habits of life were 
supposed to render them ill suited to acquire a Knowledge and conform to the General! 
Regulation and Laws of the British Government; at the conclusion of the Regulation, the 
original rules dated 18th February 1789 were recorded. 

RcGlTT.ATlON LVI. 1795. 

Extension of the Period duritis^ xohich Heirs of invalid Military/ Jaghirdars were to hold 

their Eands free from Assessment. 

The preamble declared that the period of seven years during which land granted to 
invalid soldiers under Begulation XLIH. 1793, was to be held rent-free by their heirs, in 
the event of tlie grantee’s death before the expiration of that time, had not been found 
sufficient to enable persons subject to such peculiar disadvantages as they were, from want 
of skill and bodily irilirinily, to bring fresh lands into cultivation; and that they were 
corisequeiilly under the necessity of employing person-s to cultivate their lands for them^ 
at a heavy expense ; this Regulation therefore extended the period from seven to ten 
years, with the view of ensuring to the heirs the full benefits which it was intended they 
should derive from the grants. The Regulation also provided for leave of absence being ' 
granted to invalids by the regulating officer. . 


^KGUUITION 
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*' Final Assessment of Military Aaghire Tenures, ItevcMiuc AHairii. 

This Regulation consolidated the rules of Regulations XLIII. of 1793 and LVI. of I. isof. 
1795j with a few modifications ; the most important of which were, tliat the proportion of 
the annual produce which was to constitute the final assessment payable to the xomindar, 
was fixed at two-fifths of the annual produce, instead of two-thirds of the rent yinid for 
similar land in the district ; and that if the heir to a jaghire held under this Regulation 
should, without reasonable cause, leave the land uncultivated for one year after lieing 
^ordered to be pul into possession^ the land should be deemed forfeited, and either be 
transferred to another invalid or revert to the zemindar. A new scale of the quantity of 
lands assignable to the different ranks was fixed, and the collectors were ordered to regu- 
late the assignments accordingly. It was also enacted, that whenever a new tannah or 
invalid jaghire station should be established, or any existing one be extended, the land 
taken in for the purpose should be completely cleared by the collector of the /illah at tln» 
expense of Govern men t» 

The 'Regulation furth^ contained rules for the payment of a reduced pay to native 
officers and soldiers, who should prefer receiving such an allowance to being transferred 
to the jaghirdur establishment, and for the payment of such allowance by llie collector. 


Regulation XI. — 1808. 

Rent payable hy the Heirs of invalid Jaghirdars , 

The preambfe to this Regulation stated, that the alteration effected by Regulation 1. of i{eg. XI IHiKS. 
1804, in the rent payable by the lieirs of invalid jaghirdars, was not intended to increase 
the rate of rent receivable by the zemindars for such lands, but was adopted on ilie sup- 
position that while the method of computation w'ould be more easy, the application of (he 
new rule would afford nearly the same result as the provision in Regulation XLVIll. of 
1793. It having however appeared, on inrormution since submitted to Government, that 
such had not always been the case, the present Regulation provided that the collectors 
should adjust the rent of land to be paid by the heirs of invalid jaghirdars, on the nrinciplo 
that the zemindars should be entitled to receive a not rent equal to two-thirds of the 
amount paid for other lands in the district of tlie same de.scriptjon and quality : the 
decision of the collector to be binding on the zemindar, and to ho the guide of the courts 
in their decisions on such questions. 


REGUL.vnoN XIX. — 1810. 

Administration of Endowments for religious and charitable Purposes^ to be under Control 

of the Kevenue Authorities, 

The preamble recited that several endowments had been granted in land by the pro- XIX. isiu. 

ceding Governments of India and by individuals, for the support of mosques, Hindoo 
temples, and colleges, and for other pious and beneficial purposes ; and there were 
grounds to suppose, that the produce of such lands was in many instances misappro- 
priated, coptrary to the intentions of the donors, to the personal use of the individuals in 
the immediate cnarge and administration of such endowments. It was declared to be an 
important duty of every Government to provide that all such endowments be applied 
according to the real intent and will of the grantors. The preamble further declared the 
necessity of providing for the maintenance and repair of bridges, serais, and other build- 
ings, which had been erected either at the expense of Government or of individuals, for 
the use and convenience of the public, and also to establish proper rules for the custody 
and disposal of escheated property. 
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To provide for these several objects, the Regulation accordingly enacted as fo)]ow8 
That the general superintendence of all lands granted for the purposes above stated, 
should be vested in the Boards of Revenue, whose duty it should be to tfi^e care that the 
endowments were duly appropriated, and that the public edifices endowed should be duly 
repaired and maintained ; the Board submitting, whenever necessary, estimates of the 
expense of repairs for the approval of Government. The superintendence of those 
Boards was likewise extended over all escheated property, and they were required to 
report to Government their opinion of the best mode of disposing of it ; that local agents 
should be appointed in each zillah, who were to act under the directions of the Boards, 
making all necessary inquiries and reports, and executing the orders w||ich they should 
receive; they were also to report how the persons appointed managers, trustees, or# 
superintendents, discharged their duties ; upon any vacancies occurring in those appoint- 
ments, they were to report in whom the right of nomination hfitl^hsually vested ; if it 
were in the Government, the local officers were to propose for the approbation of the 
superior Board fit persons to succeed to the charge; the colleCtoff of the zillah was to be 
r.v o//ich one of the agents, with any other persons whom the GdVerUthent might see fit 
to appoint. ' ’ ' 

Regulation II. — 1811. ' 

Abolition of the Sj/stem of granting Lands taiwsalid Soldiers. 

The preamble to this Regulation stated, that the assign ipbqjp^^f land for the support of 
invalid native officers and soldiers had not been found prod of the benefits contem* 
plated ; that difficulties had occurred in obtaining the lands required, and when procured 
and rendered fit for tillage, they had often proved in from the Vicinity of other 
lands overgrown with extensive fdresti. In consi derat ibl[^.^^hese un(|tVOiher inconveni- 
ences, the present Regulation declared the provisions of thb'"previot/i^ cdlctment for allot- 
ting land to have no effect in future, and directed that native officer^ who should be 
invalided subsequently to the date of this Regulatiqp, should receive an advance of six 
months’ invalid pay, according to certain rates, and should be allowed to retire to any 
part of the Company’s territories they might choose.^ 

Re(ujlation XI. — 1813. 

For the Prevention of Abuse in drawing Money Pensions, 

The preamble stated, that frequent abuses had been committed in the receipt of pen- 
sions, by which the Government was annually defrauded of considerable sums, and indi- 
viduals derived pecuniary advantage Iroin practices which in fact merited exemplary 
punishment. This Regulation, therefore, directed a temporary suspension of all pensions 
in the civil department, for the purpose of enabling collectors to revisq the pension lists, 
and to require each pensioner to prove his right, in conformity with the principles of 
Regulation XXIV. of 1793. Provision was made for the transfer of (he payment of 
pensions to the district most convenient to the pensioner; for the preparation of proper 
registers ; for the due entry of all lapses and transfers ; for the personal appearance of 
pensioners at slated periods ; and otherwise for the prevention of fraud. 

Rkoulation II. — 1819. - . . 

Improved Rules regarding Lands held exempt from Public Ue?venue. 

The preamble to this Regulation adverted to the inadequacy of the laws regarding lands 
held exempted from the payment of revenue under invalid titles^ (whether purporting -to 

" ■■■■ b© 

* Hy Ropiilation XII. 181V, thesr pensitms were dcclnred not liable to seizure or sequestration for debt, or In 
satisiu(*tion Of a decree of court ; and no assigriuitius of such pensions were to be deemed valid if made before the time 
of their becoming due. . ' ^ 
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be Bad&habi or otherwise)} and it stated, that although the operation of the General Re«>-ii. 
latlons* on that subject had been modified as to particular districts, thejr were* still ins^if- 
ficient to secure Just rights of Government. 

In order to obviate all misapprehension on the part of public officers or individuals, 
it seemed necessary to declare generally the right of Government to assess all lands, 
which at the period of the decennial settlement were not included within the limits of a 
settled estate, with the exception of lands for which a distinct settlement had been made 
since that period, aticLof lands held under a valid title of exemption from assessment. 
It seemed likewise fit that the Government should formally renounce all claims to addi- 
tional revenue o#]ands which had been actually included within tlie limits of estates at 
fhe time when such estates were permanently settled, whether sucli claim might have 
rested on thin^plea of^ttror or of fraud, or on any other ground, wit!) tlie exception, of 
course, of claims, to metiftls expressly excluded from the operation of the settlement ; the 
present Re^'plation wa^tlierefore enacted, with the view of establishing, on proper 
prmciples, prie uniform c^Pmf* 9 je of proceeding in resuming the revenue of lands liable to 
assessment, 80 that of Government might be secured without infringement of 

the ju^ljrights of individp|||l8. 

The Regulation begadl^by i*e8cinding the merely local modifications of the previous 
laws, and likewise those rules of the original Regulations regarding the resumption of 
alienated lands held uiide^^valid titles, which prescribed suits befoVc a court of justice 
as necessary to^decide thi^j||mbt of Government previously to resumption. f 

The Regulation proegm^to declare^ that all lands not included within the defined 
limits of an estate, decennial settlement or subseipieutly, if nut held 

under a v^lid titlg^'exeniptmi^^jpf the nature specified in the Regulations in that behalf,:]: 
should be cpn^^i^d Kahie wi^sessmeut in the same manner as other unsettled lauds; 
and that the to be assessed on all such lands, wliether exceeding 100 beguhs or 

otherwise, fjbdwd belong to Governpient ; but the rights of zemindars and other pro- 
prietors were reserved to the rent of lands n ithin the limits of their respective estates^ not 
exceeding 100 begahs if in Bengal, Behar, or Orissa, and fifty hegahs if in the province 
of Benares, though held on invalid tenure of exemption from assessment. The principles 
of this declaration were to he held applicable to tracts of land brought into cultivation 
in the Sundcrbuns,§ and generally to all Islands or other lands gained by alluvion or 
dereliction, whether froffi an ititrocession of the sea, from an alteration of the course of 
rivers, or from the gradual accession of soil on their banks since the period of their 
decennial settlement ; aisp, to lands which, though included at the period of the per- 
manent settlement within the limits of talooks held by individuals under special pottahs 
from the collector (such as Putteetetabad and Jiinglehoory talook.s)^ in the; districts of the 
Twenty-fopr Pet^gunnahs and Jessore, had not been permanently assessed ujt the above- 
men tiopedpgHp^^'* 

The rules, i^af4>ng the investigation of grants of exemption from assessment were 
declared ap^Utablg to mocurrery leases or other tenures limiting the demand of Govern- 
ment. 

The Regulation then laid down .the course of proceeding for trying the validity ot 
tenures exempt from assessment, or held at an inadequate ju in ma. It was declared to be 
the duty of the. collector, on the discovery of any such tenure which he might deem 
invalid, to report the Board of Revenue the circumstances of the case. If the Board 
ordered the tb jprpcee collector was to summon the party claiming the 

'■ ''■•’r ' exemption 

irrf P, )' f ^ • 

* Regulfttion and RegidaUon XXXVIL 1703. 

t Regulation VIII. 1811; V. 1813; Begidation XI. 1817; and Regulation XXIII. 1817. 

t RegiiUtiqnMXiX. a^^!kixvii/fff J79^ uid^^^ in the Upper Froviocee* 

§ See Regulation XXIII. 1817; head Special (A.)" p. 806. 
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exemption to appear before him in person or by attorney, with the proofs of^ hU title. 
Special rules were laid down regarding service of the process of citation^ or, if it could 
not be served, the i|sv^, of a proclamation ; if the party summoned or proclaimed 
neglected or refused^tb ’ attend, the examination was to proceed without him. The 
collector had full power tb summon witnesses and to call for all necessary accounts, and 
penalties were attached to the disobedience or the neglect of his requisitions, and to the 
production of false evidence ; and it was further enacted, that in the event of the 
claimant afterwards instituting a suit to contest the decision of the revenue authorities, 
the courts should not admit any evidence not produced before the^ollector, unless it were 
satisfactorily shown that good reason existed for its not having been so produced in the 
first instance, and that such reason was assigned to the collector. Resistance to the 
collector’s process was to be punished by fine. 

Tlic proceedings of the collector were to be conducted on the principici qf a judicial 
infjuiry, and false evidence given before him was to incur the penalt|e|i; q^"^rjury. The 
decision of the collector was to be recorded in a final minute in Persian , copies of which 
were to be given to the parties, and the whole record of his proce^ln|^ was to be 
forwarded to the Board of Revenue, who, after such exanithAtiqii*'l|]W sot 
inquiry as they might deem necessary, were to decide upon the liabiliCj^^J^ie land to be 
assessed in full. The final orders of the colldctor and oi the Board ^bre to record the 
grounds on wliich their decisions were passed, the names of aU the witnesses, and the 
titles of all the exhibits read. If the Board of Revenue pronounced against the assess- 
ment, their decision was to be final, except on proof exhibited to the |ptisfaction of a 
court of judicature, that fraud or collusion had been practised jjVcviouiJnquiry. 

If they pronounced for the assessment, the party against whpm cieicisiqn had passed 
might appeal to a court of justice. No appeal was tb be admiit^ civil court later 
tlian one year after the decision of the revenoe authorities, exeqj^t on sp|cial cause being 
shown for the delay. 'mm-'. 

If the net annual value of the land, after deducting five per ceni^Of: charges of 
management, and one- eleventh of the remainder as the allowance for mfAlkana, did not 
exceed 500 rupees, the appeal was to be tried in the zillah court if itivas above that 
sum, the appeal was to lie to the provincial court. An appeal from the decisions of 
those courts respectively was to lie to the superior court, but was to be admitted only on 
special grounds, excepting in cases in which the amejiunt at issue was above £5,000,f in 
which cases a regular appeal was to lie to the Sudder Dewanny Adawlut. 

On the production of any written document j^iirporting to be^a firman of any king of 
Delhi, or to be a sunnud^'' perwannah, or other grant of any vizier, or of any nawaub, 
rajah,;, or qiber potentate' pr person formerly exercising authority in any part of the 
provinces e^ject to the British Government, the authorities before whom any such 
document slBlould be produced were to ascertain its validity and authenticity by reference 
to the proper officers and records, and were not to receive it merely on the credit of the 
seal or other nttestations impressed upon it ; nor was any such tlocument to be received 
in evidence at all, unless it had been duly registered, or unless good cause were shown 
for its lion-registry. 

I'he Regulation further provided, that all suits preferred In courts ol^ judicature by 
proprietors claiming the revenue of any lands he|d free of asse^mchliJ^ull^ all suits 
preferred by individuals to establish claims from exemption were, imme^ 

diately on their institution, to be referred for investigation to rtieA<^^<jtors, who were to 
proceed iu the inquiry by examination of parties and dpcuinqi^&^^; in sUitoe 
as they arc directed to do in the inquiries provided 9f 

- — , 

• It wai Provided by Resulatkm that It the Scrfilwf ofthe 

of the revshue aiithomieti S regubu* Wa» lie to th^ wpefior ciidl couft, whattmltilPlIbe the smemot. 

t The amount appealable to the King ia Cooneii. 
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lation. The courts on receiving the report of the collector, and calling for more evidence 
if necessary, were to decide the case. 

Collectors might also receive cases of the above description themselves, and proceed to 
investigate them In the same manner. From their decision^ in such cases, an appeal 
was to lio to the zillah courts within three months from the date of the decision ; and 
from thilkt' court’s decision an appeal was to be admissible by the superior court on special 
groun^dfi ;V|^ly, ejtcept in cases appealable to the King in Council, in which an appeal was 
to lie-^of right thg, decision of the provincial court to the Sudder Adawliit. 

The Iftcigniation cpndluded by stating, that nothing which it contained was to be con- 
sidered fU fdfecU of the proprietors of estates, for which a permanent 

settlement had been concluded, to the full benefit of all waste lands included within 
ascertained to|ui:)dar:ies of such estates respectively, at the period of the decennial settle- 
ment, and tyMch. had since been or which might be hereafter brought into cultivation 
The e|:clusj^i^i^yftht»ges resulting from the improvement of all such lands were 
iruaranteed ^ ihd Proprietors by the conditions of that settlement. It was left to the 


[ddtjire to decide in all contested cases whether lands which might be assessed 


guaranteei 

courts of , » , , 

under ^his Regulation had or had not been included at the period of 

the within the limUs of the estates for which a settlement had 

been COTclude^^li. perMtuit^ ; and they were authorized to reverse the decisions of the 
revenue autJi^ftt^eVih^m iu which it should appear that lands which had actually 


_ , . 4 **^1 — ^ — ' — 

immeaiate recireM;'fo|^«9e in,wbicii the revenue authorities should violate or encroach 
on thh tights secii(teiiW%eiii by ihej^er|itti^?)nt ^ 

And ttic Rpff Ufiri on ^pkily declared and chatited, that all claims which might be set 
up by the autbollties on ^batf of Government to additional revenue from lands 

which, at tf%f|eripd of the decehnfel settlement, had been included witliin the limits of 
estates for wbtih a peroAheht settlement had been concluded, whether such claim rested 
on the plea of error or fraud, or on any pretext whatever (saving of course the case of 
lands expressly ebtclud^d from the opehitlon of the settlement, such as lakhiroj and 
tbannadary lands) be and be j^nsldeped wholly illegal and invalid. 


RspuuttiOit IX. — 1825. 

Remmpthn of Lakki^ Tenure to be adjudged by the 0venue ^uthori^s. 

By this Regulation the fpliowiag rules were enacted, in modification of lOme of the 
provisipasol Regulation 11. 1819: ^ 

Whenever a ODllector should be visiting any portion of fals district for the purposes 
declarethitf Rdglilation Vtl: it should’ be’ competent to him to extend his inquiries 

into the rigtiteof pefBoni bolding lands free’dif assessment, or at a favourable assessment; 
and to require by public notification that all holders thereof should attend before him, 
and prodnpn<nil: »uob"doennie8t« *t»d. information as be should reauire. He was also 
authorized fo cause lani^ tq^ l^ any person bolding lands free of assess, 

meat, or on pibnnrfliyafotMtttth ‘be collector's Inquiry when duly 

summoned,; the invesUgated « tw^fiand if it should 

appo.. samrtion of the Board of Revenue, be resumed. 

Any do^i ^Oij |tjBiiMa^^|^»<<bet.nh^ wiWch nright not be produced by 

the possesibn’^^mb'MiMmtton dt tbe revenue authqotiea, were, not to be afterwards 
received in evidoi^ wbom^ny oppsil should be preferred, 

sanction of the 

Board of RevenheTMr wre lands beld by vUlage or Cefoindary servants in lieu of w^es 

IV. 6 H 2 to 
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to W without ttie^ no indiv^lsww in 

colte^^Vhtty might by public notification require ibpppear- 

Aond,/i«(« po<®®*s>o“ • « nrtv riirht therein, and if, after due investigation^ 

ance of all persons Gove^n^^ his decision should b^^ned 

declare them to be tlie PJ^P^^Ind was to be at the disposal 

1 A th*it the same power of investigating claiina 

■'M 

Rboolation XIV.— 1825. ; 

Of the Authorities compe^^to exempt Lands from / -.jvsj 

THKobiects of this Regulation, as stated in the prean^ 

natetothe «®veruor-gcucmltagguucil. 

and also as to the P®wp> d W acquisition of 1*'“ *'' 

cised that right «V ‘»S?f ttfe aeJuialioh^as to ameL , 

Governiuent. fro^S deeW^s of the zillaH 

It was declared, tliat ''® .““*^”‘1 wtwwaw 

asscssiiient, except that of * . courts-of judicature deciding On suc^fl^* 

“"1 dohe 

subject to their rule were specified _ui l^»^ 

rupted possession at or eecoirnition iherwjLllO^®®* tenure were 

title, without evidence of ®"y case, tefiiuje s^ujd 

derivative under ^outd 'follow the s^O ^dUioh j thO 

be deemed invalid, ‘h® derivative tg^roWWg^ prodqOe. Of fe^^y 

principle being, that the Governm^t ^eiJ^Ul||u^^w« ‘f . v i,, 

ScgahViddd, .Lc p-cd^gt “■^5 

The Begulation enuMer^eda^i^W^gw paymept o^ revgpu?, jfld 

authority, were competent In regard n?^ granfi^y 

declared that their autliority beforcTsmentioneA potOBta|tes,i^e 

officers alleged to have ;bee|g^^^i ^g^^ ^ .refjwred.ior tho japptif>»jVf 

decisions of >be courts 0 j^^jot^jes; wps tp, depend Withft w- 

the Goverhtitpnt, ‘W.ty*^E4lli r? li ^R *^ ”fah® aticb po^ept^ POW il^ 

lowing were aUuateti.i^^ .a tpr^ltstaj 

^dKm., whlj^-d™; s,, 

iions 


make or coim 
In caseis turnUig l 
altion of the Vrr^" 
refcri*(l:ft>r theid' 


promulgOti 
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, IV. 

Ari'^:^DIX, 

officers of tlie revenue, defined in this Regulation, and in opposition to tbfifpfilioiples No. G. 

It concaehieiifevwere to be dpen to revision in the courts which had made such contiuMiL 

. , ■ , . , RBcm.ATiONlII.- 1828 E- ^ Ucvenlir^^ftain.. 

■ ^ Commissioners to decide Ap§khls regarding Resumption of 

■ JLakhiroj Ltunds^ 

Regulatm was to enable the Government to appoint commissioners lleg. 111 . 1 B*^ 8 . 
to which liad been before vested in the judicial courts 

in sd 1 (^s mMltut^d toret'aside the decision of the revenue authorities as to the resumption 
of lands held f^e of rent, of at an ad^uatc rent tinder invalid tenures. It Iiad appeared 
that partly fro|^ |he number of cases In question, partly from the practice of the courts 
in treating jtb§:i^peals made to them as original sijpts, and partly from other causes, 
heavy ,fttTe|L|^: qf;j|Ucb cases had accumulated in several of the courts and boards of 

l^h^’l^e^ empowered the Governor-general in Council to appoint 


one or 

of all caserii^ 

resufiipti6iifi|py^^^^an iq R^u|iuibil^I.^bf 18 and IX. of 1825.* Tlie same 
commissU||ef^^mE§|pb to deter mfn^ all to contest the demand of tlie 
revehiWi^4<^wl«^^:h^ In exceHsr^t. wh4f t^ was bound to pay. The special 

jurisdi^ctiob of the coihtfil^tihners determined by the Governor* 

genjffbl^^C ||p CT bod upon tllfe appdln tment of ^UCh commissioners, the powers of the 
Cdd|^tf(w iw|npW cogni^bllit’by the said commissioners were to cease, and 

alf^misl^'p^traibg of liiikt nature were to be transferred to the commissioners. 

Ttiel^p^Ufo^^hi(^^yih|^ Ue ft»#ivikhe d^isions of the local revenue authorities to the 
superior b^rds before cited w*ere thenceforward to be made to 

the spfNsialiCommllsSwIli^ - 

It td In the special commissioners all the 

potirstr Of tfid- 

Wiiene^i^r institute by 
Hegujiatrtbn 11; lands to be liable to assessment, 

the^a^ty j^gpipst cbe ciec^ appeal to the special commis- 
sioners Wltuin t^pnionths. notwitbstaiiding the appeal, carry his 

decision for assessment into ex^uiiofi|#a|^t^g^ to the Boardy 6r>'lo the 

comtnfsstOner, if exercising the order the sus|feiision of 

the attiicliment. In cases in against vassessment, he 

was to report hit decision to the-Bodrd/ tho^ coavnlissionier 
within One year after the passing ' of ^ In all cases appealed or 

referred to ttie Obmmisslotier, his of such amount 

as ^tild, if decided by the Sfiddef lAcIa#j|ppi bpj^ Council. In 

all web cases^thb^appeal to Ih^ weg&dlng italnsii- 

tuHon, &e. nH in appeals- fi<Oin; U Stiddor i>wimny M was madei Jf 

the d^^itm of a^ Single eotnm^^^ sl^ld be adverse to a1|jpliblsion; passed in the 
bOthOtkies, ' tbat otttll^ommisf loners should be*appointed, so that 
thO^ ^adO by <hd Concurrent voices al^east two special 

It wdki' to nf qg e r ibe ^ l^ifflDwW •mlcs for the 
gbldaOtJ^ Of were to assi- 

iv^ -iry/- pi;$o0uis 




were to assi- 
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miiate to those of the zillah judges; the decisions of the special commissioners were, 
when necessary, to be carried into execution by the zillah courts. Special commissioners 
were to take an oath of office. In cases where the jurisdiction of the courts was not 
barred by the provisions of this Regulation, they were to proceed to hear and determine as 
before, and.the courts were to appropriate the first court-day in each week to the decision 
of such appeals^: Jt was directed that all persons succeeding tojakhirm or moourrery 
tenures should itnmediately report such succession to the collectors ; if tbey falM to do 
so for six months, the collector was to attach the land, which was only to be resipr^ on 
proof of the goodness of the title, and on payment of a fine equal to one yealr’s reel. All 
exempted lands not duly registered were to be liable to immediate resumptions^ kfid all 
tenures, not hereditary, were to be resumed on the death of the holder. The remainder 
of the Regulation referred to grants to be made of lands in the Sunderbuiis, which were 
declared to be the property of the Government. 



Part I.—LAND REVENUB-GENERAD-con/mMcd: 
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POWERS and DUTIES oj the BOARDS qf REVENUE as COVRTEof fTARDE 

■ ^ ■.■I'M’ ii 

- — — ^ 

Kegulations. LIST. < 

X. 1793.—^ ■ : 

VII. 1799. — > Constitution and Authority of the Courts of Wards. ^ f 

I. 1800.— J ;-:.V "■-..T-;: 

XXVI. 1793. — Extending the Period of Minority to the end of the Eighteenth Year. . ! 

L. 1793. — Provision for the Care of small Estates of disqualified Preprietoiv, and forper- 

mitting Women to manage their own Estates when duly qualified. 

III. 1796. — Declaring the proper Objects of the Jurisdiction of the Courts of Wards. 

VIL 1796.—- Profligacy and Contumacy not to he grounds ’^ for the IiRerference of tho CdUits 
of Wards. 

VI. 1822.— Appointment of Managers by the Courts of Wards. 


. RsopLATloi^ X*^1793. M 

Constitution and^AuthorUy ^f t^ 

Reg. X. 1793. was declared in Regulation VIIL 1793, tliat proprietors of entire estato, payleg;/ 

revenue immediately to Government, who were females or minors, or who 
idiotcy, or other natural defects or infirmities, should be deemed incapaUe of 
concern in tho management of their estates, which should be , traj^aierred tp ^rspqa 
to the trust by Government.* The present Regulation re-enaufed. t|^e Ruim 
20th August 1790 and^ 15th July 1791, which constituted 
a Court of Wards, with power to superintend the education of 
of the managers, and to inspect t^accoqnto.of the estates of 
application of the Rules ent^e eat^s, Jbe^iuse, wh^ 

should be two or more joint might act for 

' .»p .1 ..I i iiiJA . . - .b r i M-U' iii - * ■* I III — * 


• aee Reg. IXI. 1796 . 
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causes of duqua.Mcation were declared to be minority, idiotcy, lunacy, or such natural 
defects or infirmities as unfit men for business, contumacy or notorious profligacy, and sox 
except where a female should be deemed competent to transact the business of her estates' 
The following were the principal rules to be observed by the Court of Wards in the execu- 
tion of their powers and duties, ' 

In taking c^arg^e of estates belongfing" solely to females^ the Court of Wards wore to report 
thereon to Government^ who reserved to themselves the power of declaring tlio com- 
petency of any fernale jproprietor to the management of her own estate.* 

In toki^ cl^rge of estates of minors, if the proprietor should declare himself to be of 
age, su^ d^laration being made by him or on his behalf to the civil court of the district, 
was to be, forwarded to the Sudder Dewanny Adawlut, who would direct the local court to 
examine and certify the a^e of the applicant ; the decision of the Sudder Dewanny Adawlut 
was to be final, and the Government would direct the restoration of the estate, or its con- 
tinuance under the Court of Wards, according to such decision. 

In cases of idiotcy, lunacy, &c. the collector was to communicate the circumstances 
though the government vakeel to the zillah court, who were to submit the case to the 
Sudder Dewanny Adawlut. That court would direct due inquiry to be made by the civil 
courts of l^e district, who were also to have before them the party reported to be disqualified. 
On the report of the court, the Sudder Dewanny Adawlut were to certify to the Governor- 
general in Council their opinion of the iiicompetency or otherwise of the proprietor, and tin* 
Govp‘Ment would issue final orders.in conformity with that report. 

same tvay as in the preceding cases, the grounds of disqualification were to ho laid 
before the Sudder Dewanny Adawlut by the zillah court, and the decision of the Sudder 
Dewanny Adawlut was to be notified to Government, who would issue orders iii conformity 
with the Sddder Dewanny Adawlut’s decision.^ 

An annual examination was to bo made by the local civil court into tho‘ condition of 
lunatics ; and whenever the court should be of opinion that the di.squalification was fully 
removed, Aey were tareport accordingly to the Sadder Dewanny Adawlut, who would state 
their opinion thereo^Ho the Government, who would issue orders in conformity with such 
opinion. 

Any one di8(]^ualfiied by reasonf^ of minority, lunacy, or contumacy, who should consider 
his disqualification to. have ceaeedj might bring the Question for the final decision of the 
Sudder Dewanny Adawlut, by representation in the nrst instance to the local civil court, 
in the mode above prescribed. 

The duties of manager and guardian were declared distinct : the manager was to have 
the care of the estates, real and personal ; the guardian the care of the person, maintenance, 
and education. 

The manager or serberakar was to be a competent and responsible person, and was 
generally to be one nearly connected with the family ; preference was to bo given to legal 
heirs or other near relations ; J female proprietors might recommend managers for their 
estates, and such recommendations were to receive attention. Managers were to have com* 
pensation for the discharge of their office, and were declared liable to be fined by the Court 
of WaMs for malversation. Managers might appoint their own subordinate^ officers, subject 
to t^jOpprobation of the Court of Wards. # 

the receipts from the estate, the maneger wa^^^o pay the assessed revenue to 

Qovernment, 
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. . . - . 1799, it was decisieft H elm of peilonB bad been found in general diere- 

garafnl to the pubHe Interiatts, wbldi, in eomaquence of iittlpryr^^aiiq^ifled landholdera beiaf not liable to eala for 
maar of reveniie, became eeriouely figured by tbeir nm^^; It wni therefore enactedf that the inanagers were to be 
fiy the oette^otey and n>pw?ed fiy the of Bovsftuer withoot regnrd to the connexion of 
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Government, and. an allowance equal|o^en per cent, on the revenue to the,proprietor. If the 
collections fell shotL ,a proportiona®^^HM|^ 3 Ution was to be made of j^e revenue, of the 
proprietor’s allowjPtp^ ana the deficiencfl^i to be subsequently made hp out*<n the surplus 
collections of f(||||!^^%eriods. A monthly . account-current 8f recei^^to and. ™bursements 
was to be delive^ lo the collector, who was to audit it,%nd reporttiDn i^ fej^he Board of 
Ke venue ; the tnanager was also to r^deran annual account-current upon oath, and accom- 
panied by his vouchers. After t||e^r^ibed payments h^d'^en made, the surplus receipts 
were to be disposed of . m^thO na^ n\pit beneficial to tne estate, or;^ in the purchase of 
government securities. 

The duties of guardians were declared to consist in the care of the person of thOt pt*®* 
prietor, and the education of such as were; minors. The guardianship was in no mstance 
to be intrusted to the legal heir, or other person interested in out-living the ward,# ^F^ales 
were to have guardians of their own sex:; ’The guirdian was to propose the e^taplghm^nt 
ot* servants to act .under him/^iibject to the approbation of the Court of Wards, 
to render accounts in the same manner as fitte ’ tnanager. The education of boys iVw to 
begin at five years of age, after which ithe superititendence of female relations was to ceas^ 
The minority of Hindoos and Mahomedans was to terminate at the expiration of th^ fifteenth 
year.* In particular cases the trusts ot* guardian and manager might be united ihi the same 
person, provided he were one to whom inheritance could not possibly descoud.,- 

Disqualified proprietors might sue the collectors, or their guardians or managet^]|^fore 
the Court of Wards for fraud, by any person willing to undertake their cause, proviaed that 
person should previously give security for the payment of all costs and damag^ in^se of 
being non-suited ; in return for which the person so suing was to receive any fii» anc^osts 
that might be adjudged against the defendant. I’he judgments of the Court of Wardi m 
such cases were to be enforced by the civil court of the district, from whom a^ppwl^tt 
to lie to the Sudder Dewanny Adawlut. \ 

Disqualified landholders were not permitted to adopt, without tlie sanction Court 

of Wards.f * 

Rkgulation XXVI. — 1793. 

Extending the P eriod of Minority to the end of the Eighteenth Year, 

The preamble of this Regulation recited that the termination of minority had been fixed 
by Government (Regulation X. 1793) at the expiration of the fifteenth yeai*> on considera- 
tion that the Mahomedan and Hindoo laws, tliough they prescribe no specific age, indirectly 
pointed out the fifteenth year as the time when persons were to be considered competent to 
the management of their own affairs ; that experience had shown resulting trom 

the possession of estates being given to persons at so early an age. With a view, tneretore, 
to the future welfare of minor proprietors, as Well as to the protection of the country trom 
the frequent shocks to which it would be necessarily liable from the want of education ana 
the ieiarly corruption of morals of young proprietors, the Regulation 
minority of Mahomedan and Hindoo proprietors of estates should be fixed at tne end of 


minority of Mahom« 
the eighteenth year. 


. RE^tULATION L. — 1793. 


Provision for the Getredf smaltXsMee^pf Proprietors, for 

Women Estates when duly qualified, ; 

This Regulation was wovide against certain inconveniences resulting frop|^^te 

application of the prbyisio^ of Tiw Court of>Wai:4** Regulation to estates of toaiinoftll^ 


♦ See -Reg. XXYI. 179a . 

t By Regulation% of 1800. guardians to the persons of minor < 

proprietors of shares hiiuid|vkl^ ^0^ s^iwths inrisdittion of the Court of Wards, when the ] 

should not have left any to tl^ir children by will. 
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siderable extent jqt value to bear the expense of th#; jgj^escribcd process, and also (o authorize 
the superintejpdence Qf females over their own ^jitltear whenever they should be found com- 
petent to charg^ by their|;,ie<|ucation and habits of business. 

The Re|^]^ioi]i;^bcordihgly jdirected that if the produce of an estate of a disiiualifiod 
proprietor should bh insuflicient to bear the expense of the proceedings directed in Regu- 
lation X. 1793 , the Court of vjyards might take such%ieasurGS as^sjiould seem best suited to 
the exigencies of the case, tb ptbvide for the security'bf and nuiintenance of 
the proprietor. " * , a 


The Court of Wards w^ere also empowered to invest fpmales with tlie rnaiiagcmont ot* 
their b^n es^tes^ when fully satisfied of their competence to their charge, in which case such 
females iy|^re to execute the same engagements as other proprietors. 
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^ ‘ REGULA|fbN, III. — 1 706. 

Declapng the proper OhjecU of : the Jurisdiction of the Courts of ll ards. 

Thb p'ihftaiiiible stated that the purpose and intention of the Court of Wards’ Kcfjulation Ucg. III. 1796. 
(X. 1793) -had been perverted by persons who, having diminished the value ctf their estates 
by nuppE^nagement or other caustis, and rendered them inaderpiatc^ to satisfy the public 
demai^^ had, by a real or fictitious transfer of them to a minor or other dis(jnaliriecl person, 
brought tho lands under the management of the Court of Wards, with the* view of exempt" 
ing them f|pm sale. v 

The present Regulation, therefore declared, that the ordinary jurisdiction of the Court 
of Wards was meant to extend only to such estates as should devolve to disniialified land- 
holderd • regular course of inheritance. The right, however, was resen ved to the 

GotCfnpP-general in Council of placing under the management of the Court of Wards estates 
which^a%iiot so devolved by inheritance, whenever good reasons appeared for »o directing. 


Regulation VII. — 1706. 

Profligacy and Contumacy declared not to he grounds for the interference of the Courts 

of Wards* 

Thb preamble declared, that the rule in the Court of Wards’ Regulation (X. 1793), Reg. VII. 179G. 
which ranked among the persons whose estates were to be placed under the management of 
that court such as the Governor-general in Council might deem disipialified on account of 
contumacy or notorious profligacy of character, had been found to be liable to ill conse- 
quences, which far overbalanced the advantages intended by it. ’Tho very provisions, made 
with a view to guard against the abuse of this power, namely, that before a landholder 
should bo declared incompetent on the ground of profligacy, an examiaation shpulcj -intake 
place before the civil court, when he might adduce evidence to relievo himself fro& the im» 
putation, and that the proceedings upon the case should be submitted for tlie decision of (be 
Sudder Dewanny Adawlut, had been found objectionable in practice. They led to the 
exposure of private conduct in a public court of justice, was extremely bf^nsivp, to 

those who were the objects of it, and might in some in|bkiiccs, paftieularly to ^Hindoos, 
prove biighly injurious, than which nothing coul(^e|ikt^#Qreigii^onriHhc wishes and inten- 
tions of the Government. On consideration of tra^ circuii||^nc^ the llegulatima rescinded 
so much of the former enactments, as made contumacy'^a^notjPlous profligacy ot character 
a ground for the interference of the Court of ^Wards, ^ . . 


IV. 6 I 
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Reoclation VI.— 1822 . 

Appointment of Managers by the Courts of Wards* 

One object of this Reflation was to extend the operation of the Court of Wards* Re- 
gulation to Benares^ whi^ had been omitted to be done ; its further object was to modify 
the rules for the administration of the court in certain particulars. The original rules for 
the management of the estates of minors, abd other disqualified persons over which the Court 
of Wards had jurisdiction, provided that the manager should be selected from amongst the 
relations, connexions, or principal servants of the minors’ family, and that it shoulcT be his 
duty to collect the rents and otherwise manage the estate under the general authority of the 
Court of Wards. This system of management was early abandoned in the case of the less 
valuable estates, where the expense incident to the system was found to consume the profits, 
and the Court of Wards were authorized in such cases to adopt at their discretion any mode 
of management they might judge lit. Subsequently the managers had been declared to be 
merely ministerial officers of the collector, by whom they were directed to be chosen, under 
the instructions of the Board of Revenue, without any regard to their connexion with the 
proprietor. The revenue authorities were thu.s virtually vested with full powers of managing 
the estates of wards as might appear best ; and the Court of Wards finding the charges of 
mofussil management by the said officers to bo generally inordinate, obtained authority and 
instructions of Government to substitute the system of farming in all ordinary cases. This 
system, which had been adopted and pursued with a view to the interests of the minors, had 
prevailed for a period of eighteen years. Nevertheless, the terms in which the discretion of 
dispensing with a manager was vested in the courts by legislative enactments, had led to 
doubts of the legality of the practice of farming as applied to extensive or profitable estates. 

The Regulation accordingly declared the Courts of Wards competent to farm estates, or 
to adopt any other form of management which might seem to them most expedient, for 
terms not exceeding ten years ; it likewise vested them with a discretion of not interfering 
with the estates of disqualified proprietors, where such interference might appear unnecessary 
or inexpedient, 
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SPECIAL REVENUE REGULATIONS, for BENARES,— and ceriain DISTRICTS in the 

LOIVER PROVINCES. 


Regulations. 

I. 1795. 

II. 1795. 

IV. 1795. 

VI. 1795 
XXVII. 1795. 
XXXIV. 1795. 

LI. 1795. 
1. 1816. 
I. 1817 
XXIV. 1817. 
I. 1819. 

VII. 1828. 


LIST. 

BENARES. 

•Declaring the Settlement of the Revenue permanent. 

Recording the successive Systems of Revenue Administration before the Perma- 
nent Settlement. 

, — Resumption of the Saycr by Government. 

.—Rules for the Recovery of Arrears of Revenue — Powers ol Tehsildars. 
.—Declaration of the Rights of Proprietors in Benares. 

Provision for the Payment of JMoney Pensions. 

•Opposition to the issue of Pottahs from Proprietors to Ryots. 




j-Appointment and Jurisdiction of a Commission. 

, — Jaghire Lands of Benares placed under a Revenue Superintendent. 


SUNDERBUNDS. 

IX. 1816. — Apppointment of a Commissioner in the Sunderbunds. 

isll* J in Land formed by Alluvion and dereliction of Waters. 


BENARES. 

Regulation I.— 17^5. 

Declaring the Settlement of the Revenue permanent. 

The preamble to this Regulation recited, that the Governor-general in Council had de- Reg. 1. 1795. 
termined, with the concurrence of the Rajah of Benares, to introduce into that province, as 
far as local circumstances would admit, the same system of interior adniinistration as had 
been established in the provinces of Bengal, Behar^ and Orissa. The object of the present 
Regulation was to declare as an essential part of that system the limitation for ever of the 
annual revenue upon the lands, on the principle Isud down for the Lower provinces in the 
preamble to Regulation II. 1793. It was stated that the administration of the revenues of 
^ IV. 6 I 2 this 
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tills province, which from 1781, the date of the accession of Rajah Mahipnarrain, had been 
subject in a certain degree to the control of the resident of the British Government, had 
been, since 1787, more entirely under the superintendence of that officer ; from that time it 
had been an object of the British Government to form a decennial settlement of the revenue, 
which might eventually be declared permanent. In 1794 the rajah relinquished the revenue 
administration of the province, which he bad conducted as zemindar, to the British Govern- 
nient ; who, in the exercise of the authority which inconsequence devolved to them, enacted 
by the present Krgnlation, that the decennial settlement, which had received their appro* 
bation and sanction, shoidd be permanent, and that it should be so notified by proclamation, 
with the following reservations anef restrictions. — xAll persons holding pottahs as zemindat^ 
or as farmers, w ere to be bound to conform to all such Kegidations as should bo duly pub- 
lished anti promulgated by the British Government. The succession to zemindaries was to 
take place according to the cstabli.shed laws, mles, and customs of the country. Oh the 
death of any farmer holding a pottah for lands, or of his pottah otherwise becoming void, 
any zemindar who had been dispossessed of those lands before the cession of the province 
to the British Government in 1775, might recover po.ssession on agreeing to pay a fixed 
assessment in conformity to the Regulations. Zemindars who had been in possession sub- 
sequently to 1775 , but whose lands liad been let to farm at the conclusion of the decennial 
settlement, in con.scqncncc of their not having agreed to the assessment proposed, might 
recover pos.sossion on proving their right in the civil court, and on paying such compensation 
as the court might decree to the farmer. 

It was provided, that 110 Regulation of the British Government should be considered as 
o.xtcndijig to Benares, unless so specially declared at its promulgation, or by subsequent 
extension. 


Rkoulation II. — 1795 . 

liecording the mccesswe Systems of lievetiue Administration before the Permanent 

S'ettlement. 

This Regtdation enacted and promulgated in the prescribed form, and with certain modi- 
fications and amendments, the rules which had from time to time been passed ; and recorded 
the successive measures whicli had been adopted regarding the settlement and collection of 
the revenue from the beginning of the revenue year 1195 (which began in September 1787), 
under the superintendence of the British resident. The preamble stated, that on the acces- 
sion of Rajah Mahipnarrain, in 1781, the collection of the revenues on behalf of the rajah 
was made by certain native collectors or farmers of the revenue called Amils, These 
persons received the rents from the village zemindars, who were described as landholders, 
generally paying the revenues of their lands to Government, jointly with one or more 
parceners. In some cases certain of the parceners had had their shares separated from the 
rest, but the major part held their shares in common ; the names of the head men of the co- 
parcenery being usually inserted in the engagements for the public revenue. 

At the conclusion of the first settlement which had been made for one year, beginning in 
September 1787> new agreements were taken in the name of the rajah from the amils, who 
stipulated to nay the revenue for which they had engaged, inclusive of certain cesses levied 
from the landholders, but exclusii^ of ^ands exempted from the payment of revenue, pen- 
sions, and charitable and other allowances charged on the public revenue ; and the amils < 
further engaged, that if they hiade undue collections beyond the funds or assets assigned:Slo 
them, they should be liable to pay a fine to Government, equal to three times the amoMt. 
In June 1788; several special rules passed to prevent abusea in the collection of ithw 
revenue, by prescribing the inode of ineasuring the land, of estimating the value of 
and of couiiputing the share of die Goyisrnment proportion of the crop into money, prol^C 
biting the imposition of new cesses, find abolishing several of the old ones. Tbyse 
were approved by the Goyeriiineiit bs preparatory to the establishment of , a 
system of assessing the collection of the revenue ; and with a view to 
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a system, the resident was authorized to take upon himself the entire formation of the settle- 
ment for Fusly 1196 (a.d. 1788-9), which was done on full examination of the reports of 
the canoongoes, and the estimates of actual produce, after making deductions and remissions. 
New forms of engagements were taken from the amils, wlio hound themselves to abide by 
their engagements, and not to demand from the cultivators any unauthorized payments or 
cesses ; on these principles, the general settlenuuit of tin* zeniind&ry w as made on leases for 
one year in about one-third of the zeniindary, and five years on the other two-thirds of tho 
zemindary ; the amils being directed to let the lauds to the hereditary landholders, and not 
to mere farmers, unless the zemindars refused to engage. This settlement was approved by 
the Govenimeiit, who directed the resident to endeavour to introduce into Jlenarcs tlie system 
proposed for the pennanent settlement of Bchar, which had for its object the ascertaining 
and limiting the demand of Government, and securing to its subjects in perpetuity tlie cpiiot 
enjoyment of the fruits of their industry. The resident accordingly inst meted the amils and 
canoongoes to proceed in the settlement, subject to his revision on estimate of the revenue 
funds, after the sowing of the second crop. On communication (>f these j)reparat()ry measures 
by thp resident, the Government resolved that a settlement sliould be made for leu years on 
the principle of that effected in Debar. Accordingly the resilient ami his assistants proceeded 
on different circuits through tho four eircars of tho zemindary of Denares, to revise the 
assessment and correct errors, whether as to the persons engaged with, or the allotment of 
the jumma. In this maimer and with the assistance of the accounts of tlio preceding ten 
years, and such other local information as could be obtaimnl, tlie revenue settlement, which 
was to be eventually rendered permanent, was framed under the superintendencii of the resi- 
dent, and the engagements entered into by the village zemindars and farmers on the for- 
mation of the permanent settlement bound them to the observance of the following articles : 

Ist,— That in case of failing in the punctual payment of the revenue, their property, 
real and personal, should be sold to make good the ileficieney. 

2d, — That they would not attach without tho sanction of Government any lands 
which had been held by individuals exempt from the payment of revenue, up to the 
end of the revenue year 1 195, a. d. 1787-H ; and that they w'ouhl not make any grants 
exempting lands from revenue, on pain of such lands being coidiscated to (Jovernment. 

3d and 4th, — That the^ would collect from the ryols accoriling to the previous Ke- 
gnlations, and grant receipts for the payments. 

5th, — ^That they would support tho canoongoes in the execution of their functions. 

(jth, — That they would not levy nor receive any of llio articles of abolished sayer, 
house-tax or abkarry. 

7th, 8th, and 9th, — That they would be responsible subordinately to the amil for tho 
maintenance of the peace, and the apprehension of robbers, murderers, &c., and make 
good tho property stolen within their limits, and obey all onlers of (Jovernment. 

On the conclusion of the permanent settlement, new engagements were entered into with 
the amils, by which it was declared that they were oflicers charged with the duties of 
** hakim,” or magistrate, and ** tehsecldar,” or collector. In the latter capacity they were 
to collect the sums payable as revenue by tho village zeniindarH, as ascertained by their 
pottahs* They were not to levy cesses on their own account, nor to collect tolls or duties, 
under pain of nne. They were also to b® responsible toHho Government in the first instance 
for the maintenance of peace, and for thefts and robberies ; with a riglit. to have recourse for 
their own indemnification to tho landholder and farmer within whose limits the robbery 
might have occurred. v ^ 

In their capacity of magistrates they were to a]^rehend criminals and disturbers of the 
peace, to decide revenue disputes between zemindaw, farmers, and ryots ; also to refer, with 
consent of parties, diisputes of a civil nature to arbitration. Parties not. conscriting to arbi- 
tration Weto to be left to sue in the civil court established at Denares. The amils were 
'r^ttired to* yield prompt obedience to all orders and decrees issued by the civil courts, or 
iijr the riijsh or by the resident. j 
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It appearing* that the amils had been in the habit of obtaining conveyances to themselves 
of the lands of revenue defaulters^ an order had been issued in September 1794^ prohibiting 
all such transfers ; and it was no% further declared that all persons who had so disposed of 
their lands, or the heirs or partners of such persons, might sue for the recovery of their 
lands at any time from the date of such conveyances within five years, and were to be con- 
sidered entitled to have the conveyances annulled on repaying the purchase-money with 
.simple interest. 

Several rules were passed to protect the rights of different classes of persons, and to meet 
the peculiar circumstances of certain districts or divisions. It was explained in reference to 
disputed claims between sharers in the same village, that the new pottahs were meant only 
to fix the rental, and in nowise to constitute a bar to the recovery of any proprietary right 
in land for which suits might be instituted in the courts of justice, in the same manner as if 
no such pottahs had been granted. 

It was declared, that in consideration of the habits prevalent among the newly restored 
body of zemindars, it seemed advisable to continue them for a period under the super- 
in tendency of the amils, both in respect to the police and to the payment of revenue ; but 
it was stated that any person holding a Government pottah, who might prove his amil to 
have been guilty of oppression, should thereupon have the option of paying his revenue 
directly to the public treasurer, without the intermediate agency of the amil in any way. 

Regulation IV. — 1795. 

Resumption of the Saycr by Government. 

Reg. 1\ . 1 7 9 . 1 . The Regulation enacted, in the prescribed form of a Regulation, the rules before pub- 

lished, prohibiting the zemindars and farmers from collecting duties and customs; audit 
was made imperative on the darogahs to transmit immediate information to the collectors of 
the establishment of any unauthorized chokies, or the exaction of any tolls, or other duties 
on traffic or bazars. 

RECiULATION VI.— 1795. 

Recovery of Arrears of Reveime. — Powers of Tehseeldars, 

R< g. y\. I79.'». This Regulation adopted the rules for the recovery of arrears of revenue to the peculiar 

circumstances of ihe provinces of Benares, The amils, to whom the collection of the revenue 
of a large portion of the province was at that time intrusted, were in this Regulation styled 
tehseeldars,” and the canoongoes were called " serrishtahdars.^’ Tlie tchsecldars were 
authorized to place watchmen over the crops of those payors of revenue who had not given 
security for the regular payment of their rents. When instalments or periodical payments 
became due and were not promptly paid, process was to be issued, and a payment of a daily 
allowance for the officer serving it was to be continued until the arrear should be discharged, 
operating as a fine on the defaulter. It was declared, that in consideration of the libeAl 
rate of commission continued to the amils or tchseeldars, they were to be responsible to Goi^' 
vernment for the lands within their tehseeldaries the revenue of which was not paid- imme- 
diately to the collector, as well as for the annually ascertained revenue funds of those landltv 
that might remain araauny ; and they were declared liable to make good to Govemmei|t) 
from their own property whatever deficiencies in the collection of the said ascertained fund* y 
might be proved to have arisen, cither from their wilful neglect or inattention, or from 
embezzlement; to which purport engagements were to be taken from them by the 
The tchseeldars were also declared liable to be removed from their offices by the collecmr, 
with the section of the Board of Revenue, and to be prosecuted on the ground of their said 
engagements, either during the course ot at the end of the year. In the case of village 
dars paying direct to the collector’s treasury, it was left to discretion whether the share 
a defaulting partner should not be made over to the other parties on their making good m i 

arrears 
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arrear. On the failure of a farmer, the zemindars who had been formerly superseded mi.dit 
be re-admitted to the possession and management of their lands on agreein-r tg the revenue 
assessed. 


Rkgulation XXVIL — 1795. 

Rights of Proprietors in Benares. 

This Regulation declared the reservations made by (Jovcrnnient and the rights of tho 
proprietors, extending in those respects certain r ilcs of Regulations 1. and Vlll. of I7*):b 
It concluded with declaring that the term proprietor,” in regard to Benares, must be held 
to designate the person with whom a contract has been entered into with the Government for 
payment directly to the treasury of the revenue, for the lands mentioned in tlieir engage- 
ments, whether such persons possessed the entire jjropi ietary right in such lands, or wm? 
only the principal amongst other shcireholders, and that such contract did not alVect or jire- 
judice the rights distinct or common of any other sharers where such might exist, and that 
all such rights in cases of dispute were to be determined by the courts of justice, accordin*^ 
to the laws, customs, and usages of tho district. 

Regulation XXXIV. — 1705. 

Money Pensions. 

This enactment regulated the payment of pensions receivable from the Government 
and from the provincial territories in Benares. The pensions in question wore of seven 
classes 

1st. Such as had been orignnally granted, cither wholly or in part, as iiulcnmifications for 
lands reserved under tho native government. This class was declared not rosumablo on tho 
death of the pensioner, but was to be considered as property, heritable and liable to be 
sued for in the same manner as other property. 

2d, This class consisted of allowances granted in 17BI by the Governor-general to 
certain persons who represented themselves to have been landholders in the zernindary of 
Benares ; these pensions were not to bo continued to the licirs without the special sanction of 
Government. 

3d and 4tli. These classes included special pensions, formerly paid by the umils in their 
several pergunnahs, or partly by Government, and partly from the district treasuries, and 
all dependent upon certain conditions. None of these were to be continned beyond the life 
of the pensioner without the special orders of Government, on the report of the Board of 
Revenue. 

5th. This class consisted of payments for dresses of honour to the kazee and mufti of 
Benares, at two annual Mahoraedaii festivals. 

6th. This class consisted of pensions granted to persons helpless from indigence or age, 
in lieu of pensions formerly received from the sayer. These were declared to be only life 
pensions. 

7th. This class consisted of charitable allowances, defrayablo from the religious offerings 
made at a certain temple at Mirzapore. This distribution was to be continued as formerly, 
but under the orders of the Board of Revenue and the Governor-general in Council. Any 
persons interested in this fund, who should deem themselves dg^rieved by the orders of tho 
coUeotor, submit a representation to tho judgf of the civil court, who would forward 
the same to Governor-general in Council. 
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Regulation LI. — 1795, ^ ^ 

Opposition to the Issue. of Pottahs from Proprietors to Ryots, 

The preamble to this Regulation recited, thatiii order to prevent undue demands being made 
upon the cultivators, by the persons entitled to levy from them the Government proportion 
of the produce, ameens had been deputed by the resident of Benares in February 1795, to 
cause pottahs to be granted to the ryots, agreeably to certain forms by which their payments 
were to be regulated. The instructions issued in this respect were detailed in the Regula- 
tion, and the form of the pottah with which the ameens had been furnished Was given at 
length. The Regulation proceeded to state, that the progress of the ameens was viewed 
witfi a considerable degree of jealousy by the zemindars and farmers ; and a report having 
been made to tlie Government of the ditiiculties encountered by the ameens, the Governor in 
Council observed, that similar difficulties had been experienced in enforcing tho Regula- 
tion regarding pottahs in the other three provinces. I'hat in many places the ryots had 
omitted to take out pottahs, or objected to receive those tendered to them, agreeably to 
the Regulation ; and that owing to the variation in the rates in different districts, and to 
other local circumstances, disputes had been occasioned, where both the proprietor and the 
cultivator of the lands had been before satisfied with the rates of assessment mutually agreed 
upon between them. That the rules regarding pottahs, contained in Regulation IV. 1794, 
for Bengal, Behar, and Orissa, had in consequence been passed, under which, if any dispute 
arose between a proprietor and a ryot, regarding the rates of pottahs, the latter, by appli- 
cation to a court of judicature, could always obtain a pottah at tho ancient and established 
rates of tho district; and that where no such dispute existed, the interference of Government 
was of course unnecessary. Under these considerations the ameens had been recalled, and 
it was resolved that rules similar to those of Regulation IV. 1794, should be adopted in 
Benares, it being presumed that tho operation of them would gradually lead to the fixing of 
the rates for laud in different places, where any dispute might subsist, without incurring the 
inconvenience likely to result from attempting to eflbct this object at once by the deputation 
of ameens. I'he remainder ^f the Regulation accordingly enacted provisions similar in 
principle to those of Regulation IV. 1794. 


BENARES and Part of BAHAR, 
inz, Zillahs Bafiar, Shahabad, Sarun, and Tirhoot. 


Regulation I. 1816. — 1. and XXIV. 1817.— I. 1819. 

Appointment and Jurisdiction of a Commission, 

By this Regulation a local commissioner was appointed for the superintendence of the' 
revenue of tho province of Benares, and a part of the province of Bahar,* who was to 
form the duties and exercise the power and authority of the Board of Revenue and Board of^ 
Commissioners in those districts respectively. ' 

The authority of the commissioner was extended over the districts of Ramgur, BoglepoOtJJ' 
and Pooncah, by Regulation 1. 1817. 

By Regulation XXIV, 1817, two members were appointed to perform the duties of 
commission, and its authori^ was extendejd to the districts of Dinagepoor and Rung^pj^'t. 
in the province of Bengal. Single members of the commission were declared to have 

■ 


* Fh, ZUlabs Bohar, Sbohabad, Sarun, and llrhoot 


■ ■ 
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Avpend^, 

same powers as single members of the Board of Revenue were vested with by Regulation No. 6. 
XIII. 1811. cvnfinued. 

By Regulation I, 1819, Dinagepoor and Rungpoor wore again placed under the Board of Kevenue Affairs. 
Revenue. Reg. I. J 810. 

Regulation VII.— 1828. 

Jaghire Lands of Benares placed under a lievenne Sttj)crintend€nt» 

The preamble to this Regulation referred to an arrangement which had been entered into Reg. VII. 1828. 
with the Rajah, by which the administration of justice, so far as related to matters con- 
nected with revenue was intrusted to the Rajah within his own zemindary, to be conducted, 
however, in concert with and under the advice of the collector, and with an appeal direct 
to the Governor-general in Council. This arrangement, it was stated, was obviously 
intended to secure to the population the same principles of administration, and tlie same 
recognition of riglits, to which the Government had engaged to adhere in its dealings with 
the rest of its subjects throughout the province. Inconveniences, however, having been 
experienced from the absence of specific rules for the guidance of the Rajali in the exercise 
of the privileges thus conferred upon him, and the system having in other respects failed to 
accomplish the objects intended by it, the Regulation proceeded to enact as follows ; 

A superintendent of the jaghire raehals (that is, the districts settled cis a personal jaghire 
on the Rajah) was to bo appointed by the Governor-general in Council. 'I’he judicial admi- 
nistration was to continue with the Rajah, but the reservation of this privilege to him was 
not to divest the population of any of their rights and intt‘rcsts in the land which hatl 
immcraorially belonged to them, and were enjoyed by similar classes throughout I ho rest 
of the provitoco. The settlement of the land revenue was to be made throiigli the Rajah, in 
conformity with the general rules in force in the province of Benares ; but it was directed 
th»i.t in making the settlement, preference was to be given by him to such persons as, under 
the Regulations of 1795, would have been considered zemindars ; those pcrson.s w ere to bo 
recorded under the designation of races, and their tenure was ttj; be considered heritable and 
transferable. Whore there were no races, the Rajah might at Ins option either let the lands 
in farm, or conclude a ryotw’ar settlement for them. The a.sscssment on the land was not to 
be raised above what tlie usage of the province authorized, llie admission of particular 
parties to engagements for the revenue was declared to convey no rights over co-sharers or 
under-tenants which were not previously possessed by them, cxcejpt in so far as might be 
specially authorized by the revenue Regulations. It was declared to be the duty ot the 
iCajah, when making or revising revenue settlements, to ascertain and record all material 
points connected with the rights, interests, and privileges of the various classes of his 
tenantry ; and to cau.se all lakhiraj tenures to be carefully rcgi.stered, as well as the amount 
and nature of the allowances assigned to putwarrees and village watchmen. When indiviiluals 
of a village coparcenary might be selected to enter into the revenue engagement with the 
Government on behalf of the whole coparcenary, the non-engaging parceners were uidy to 
be held answerable for the portion of rent or revenue demandable from them re.sp€^ctivelv y 
the rights of the several sharers, whether distinct or separate, were not to be prejudiced by 
such engagements, and disputes between them were to be determined according to their 
respective rights, conformably to the laws and customs of the province. All transfers of 
land by proprietors, if conformable to the law of the parties, were declared valid, provided 
they were duly notified to the Rajah, who, in regard to such notification and the recognition 
thereof, was to be governed by the same rules as collectors in other parts of the province, 
subject to the orders of the superintendent, whpse authority in this respect was declared 
similar to that of the Board of Revenue over the collector. The superintendent was also to 
exercise a like control in the revision of the revenue settlements. 

In the collection of the revenue, the Rajah was declared to possess the powers of a 
zemindar over his under-tenants, and those of collector as defined in the Regulations. 

Sales of land for arrear of revenue, or in satisfaction of judicial decrees, were to be held m 

1V.5K presence 
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presence of the Rajah or his deputy, and the course of proceeding was to conform to the 
rules of Regulation XL 1822. The powers of the Board of Revenue, in regard to sales, were 
declared to be vested in the superintendent, from whose orders thereupon no appeal was to 
lie, except to the Governor-general in Council. Complaints against the Rajah or his officer 
for the broach of these rules, or for unnecessary severity in the execution of them, were to 
be preferred to the superintendent, who was to cause justice to be rendered to the parties; 
but if the offence was such as would require a criminal prosecution, it was to be referred to 
the magistrate, to proceed thereon under the ordinary Regulations. Torture and every 
description of corporal punishment to enforce payment of revenue was strictly forbidden. 


SUNDERBIJNS. 


Regulation IX. — 1810. 

Appointment of a Commissioner in the Sunderhuns. 

By this Regulation provision was made for the appointment of a revenue officer, to be 
vested generally with the powers and duties of a collector, who should be denominated the 
Commissioner of the Sunderbuns.”* His jurisdiction was to extend over such portions 
of tlic Twenty-four Pergunnahs and adjacent districts as the Governor- general in Council 
should fix. 

The commissioner was to be under the control of the Board of Revenue. 

Regulation XXIII.— 1817. 

Rights in Land formed by Alluvion, and dereliction of Waters* 

The jireamblc to this Regulation stated, that there was reason to believe that extensive 
tracts 01 land within the Sunderbuns, which, at the period of the formation of the perma- 
nent settlement, were entirely waste, and were not included within the limits of any settled 
estate, had been brought into cultivation, and were occupied without payment of revenue, 
and that large, tracts of alluvial lands formed since that period were similarly circumstanced. 
The right of Government was asserted to share in the produce of all such lands ; but it was 
stated that the holders were deemed likely to avail themselves of the rule which prohibited 
the resumption of lands not paying revenue otherwise than under a decree of the courts of 
judicature. The principle of those rules not being intended to apply to cases such as those 
here referred to, the present Regulation was enacted to explain the principle upon which the 
revenue authorities were to proceed in assessing such lands. It accordingly declared that the 
rules for trying by regular process, before the judicial courts, the validity of titles to hold 
lands free of assessment, should not be deemed applicable to lands in the Sunderbuns ; and 
in lieu thereof it applied to them the rules enacted for Cuttack by Regulation V. 1813, t 
which vested the collectors with authority, under the final orders of the Board of Revenue, 
to examine and pass judgment upon such titles. The Regulation further declared, that all 
lands which at the time of the decennial settlement were not included in the limits of any 
perguniiah, or other division of estates for which a sottlement had been made with the pro- 
prietor, and which were not held under a valid and legal title of exemption, should be held 
liable to assessment, and that the revenue, which might be assessed upon all such la]|da« 
whether exceeding 100 begahs or otherwise, appertained of right to Government. Tfca 
same principle was applied to all alluvial lands formed since the decennial settlement, 

* Lands in the Delta of tlie Ganges, including ports of the districts of the Twenty-four Pergunnahs, Nuddea, 

Dacca Jclapore, and Backeiigunge. Z ^ ; 

t That Regulation extended to Cuttack the rules: enacted for the investigation of rent-free tenurtf, which ^ V 
found under the head “ Special**— Revenue (B.) — Reg. VIII. 1811. 
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also to lands held under special pot tabs from the collector ; but in the last- mentioned cases 
the pottahs were to continue in force, according to their conditions, within the specified 
limits, ** if in the possession of the original pottah-holder or his legal representative.’' 

The Regulation then proceeded to lay down rules respecting the investigation to be made 
by the commissioner or collector in regard to such lands, and the powers to be exorcised by 
him for the purpose of obtaining the production of deeds and other evidence, and the 
attendance or witnesses. The result of the inquiry was to bo submitted to the Hoard of 
Revenue, who would decide whether the land reported upon should be deemed liaVde to 
assessment or otherwise. It was declared, that after the decision of the (question by the 
revenue authorities, it should not be competent to the Government to disturb the title of 
the occupant, except on proof in a court of judicature of fraud or collusion in the iii<{iiiry. 
Persons considering themselves aggrieved by any decision of the revenue ;ni:horities under 
this Regulation, might institute a suit in a civil court against the (jovernineiit williin six 
months from the date of the decision complained of. It was finally declared, that the pro- 
visions of this Regulation were not intended to atlect the right of proprietors of estates for 
which a poriiianent settlement had been concluded, to the full henetit of all waste lands 
within the ascertained boundaries of their estates at the period of the dcceiniial settlement, 
which had been since brought into cultivation ; the exclusive benelit resulting from all 
such improvements being guaranteed to the proprietors by the conditions ot the permanent 
settlement. 


Part II.— LAND REVENUE— vSPECIAI^cow/iwwct/. 


(B.) 

SPECIAL REVENUE REGULATIONS for the CEDED and CONQUERED 
PROVINCES, BUNDLECUND, and KUMAOON. 


Regulations. 

XXV. 1803< 

XXVII. 1803. 
XXI. 1806.- 


LIS T. 

-Principles of the Settlement of the Ceded Provinces in Oude, ns proclaimed in 
18 ‘^ 0 . 


V. 

V. 


1805 

1808. 




Special Rules for the Collection of the Revenue, and of Arrears thereof. 


IX. 1805.- 

X. 1807. 


I. 

VIII. 

V. 

XI. 

IX. 

IX. 

X. 


1809.- 

1811.- 

1813.- 

1817.- 

1811.- 

1812.- 

1812 .. 


..Revenue Rules for the Administration of the Conquered Provinces in the Doab 
and Bundlecund. 

—Appointment of Commissioners for the Formation of the ensuing Settlement in 
the Ceded and Conquered Provinces. 

-Permanent Establishment of the Board of Commissioners for the Western Pro- 
vinces. 

Investigation of Tenures held free of Assessment to be made by the Revenue 
“ J Collector. 

—Providing Facilities for the Division of Puttcedarry Estates or Village Tenures 
held in Coparcenary. 

—Settlement of the Revenue of the Ceded Provinces in Oude, after Fusly 1219. 

— Settlertient of the Revenue in the Conquered Provinces on the Jumna and in 
Cuttack. j — 
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Kegulatioin.^^^^ — PrwriMon for the Continuance of Life Tenures at a fixed favourable Assessment, 
under Grants from the Native Governments. 

XVI. 1816. — Settlement of the Revenue in the Ceded Provinces of Oude* 


II. 

IX. 

I. 

XVIII. 

VII. 

IX. 

IX. 

IV. 

I. 


1818. — Settlement of the new Territories annexed to Bundlecund. 

1818. — Settlement of the Revenue of the Conquered Provinces on the Doab. 

1821. — I Appointment of a Special Commission to afford Redress in Cases of illegal 
1829. — / Transfer and Appropriation of Lands in the Ceded and Conquered Provinces. 


1822.— \ 
1824.— ( 
182.5.— ( 
1828.—) 


Declaring the Principles on which the future Settlements of the Revenue 
should be made in the Ceded and Conquered Provinces ; Extension of the 
Revenue, and Judicial Powers of Collectors. 


1823. — Explanatory of the Powers of the Special Commission under Regulation I. of 
1821. 


IX. 1824. — Settlement of the Conquered Provinces and Bundlecund. 

II. 1826. — Settlement of the Ceded Provinces in Oude. 

VI. 1831. — Revenue Administration of the Conquered Provinces in the Doab and Bundlecund 

X. 1831. — A Board established at Allahabad by Deputation from the Sudder Board of the 

Presidency. 


IIegulatjon XXV. — 1803. 

Prificiples of the Settlement as proclaimed in 1802, 

The Judicial system of 1793 had been introduced into the provinces ceded to the East- 
India Company by the Nawaub Vizier, by the first and following Regulations of 1803. It 
was recited in the preamble of Regulation XXV. 1803, that it was essential for the security 
of the rights and interests of the zemindars, and other landholders in the said provinces, that 
the right of property possessed by them in their respective estates, under the terms and 
conditions of the settlement of the land revenue contained in the proclamation issued by the 
IJeutenant-governor* and the Board of Commissioners, under date the 14th July 1802, should 
be publicly acknowledged and declared. That proclamation notified the intention of the 
British Government to adopt, at the expiration of the then current Fusly (1209), such a plan 
for the settlement of the land revenue, as might be most conducive to the prosperity of the 
country and the happiness of the inhabitants. 

The nature and terms of the settlement were declared to be, that at the commencement of 
Fusly year 1210, the sayer of every description should be separated from the land revenue, 
and a settlement for the latter only be concluded in all practicable cases with the zemiiiddJ^ 
or other actual proprietors of the soil for three years, at a fixed equal annual jumma ; iiidi 
zemindars as should pay their revenue immediately to the collector were to be responsible 
for the police of their respective zemindaries. 

At the expiration of the three years, another settlement was to be made with the satte 
persons, if willing to cngiige for three years, formed on the principle of taking the differai^ 
between the annual amount of the first lease and the actual yearly produce of the land at tw 
lime of its expiration, and adding two-thirds of such difference to the annual rent of the 
lease.t u 


• See Fifth Report of the Select Committee 1812, page 48 et aeq. 

t By Regulation V. 1605, it was enaeted, that in consideration of a severe drought which had generally 
in the Ceded Provinces in the Fusly ycarl2fl, and vvbich had subjected the landlibldcrs and culttvirtoid to 
losses, the settlement for three years in succession to the first settlement should be made at the’tofflC jnmtw aatwniw 
ceding one. ' * 


Reg. V. 1805. 
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At the expiration of the sixUi year, a new settlement was to bo made with the same No# 0 . 

persona, if wiUingf to engag^e, for a further period of four years, by adding to the animal rent continutd, 

of the second three years, three-fourths of the net increase of roveiiiio during any one year « ,, . 

of that period. It was notified, that at the end of ten years, a permanent settlonient would AfTairs. 

be concluded with the same persons if willing to engage, and if no otliers who had a better 

claim should come forward, for such lands as might bo in a suiriciently irnpruved state of 

cultivation to warrant the measure, on sucli terms as the Government should dpcni fair and 

equitable. Zemindars declining the proffered engagciiK'nts, and those wliose offers should be 

rejected by the Government, were to continue to be allowed the same nancar as they had 

before received from the Nawauh Vizier. For the lands which had no proprietors, or of 

which the proprietors declined entering into engagements, a village settlement was to be 

made for three years, and a preference was to bo given to the mocuddiins, purdhauns, or 

other respectable ryots of the several villages. All jicrsons entering into engagements fur 

the settlement were to bind themselves to grant pottahs to their ryots and under-renters. 

The Regulation, besides the republication of the proclamation, contained rules for the 
discharge of the same revenue duties by collectors in those as in the Lower Province.^, ami 
ill like manner under the superintendence of the Board of Revenue. It notified some few • 
alterations in the details of the settlement, which hud been issued by the commissioners 
subsequently to the date of the proclamation ; not, however, infringing on the general prin- 
ciples of the proclamation : and it likewise declared the rules for apportioning the revenue on 
portions of estates when divided for sale, or at the desire of joint proprietors. 

Regulation XXVII. — 180‘1. 

Collection of the lieveniic and of Arrears, 

It was provided that tchseeldars or native collectons should be appointed by the European Keg. XXVII. 180.^. 
collectors, to act under their orders iu collecting tlie public dues from those lauds, for the 
revenues of which settlements might not have been concluded with the zernimlars. The 
amount of revenue to be collected by each tehseeldar was not to be less than two lacs of 
rupees nor more than three lacs of rupees per annum, except under the special permission of 
Government; they were to be allowed eleven and a-half per cent, on their gross collections, 
from which they were to defray all charges and coverall risk and expenses, to makegood all 
balances which might accrue in their respective jiirisdictiui;s, and to maintain an clllcient 
police iu their respective jurisdictions ; they were also to make advances to the cultivators, 
taking bonds bearing interest at twelve per cent, per annum ; and all engagements concluded 
by them were to be in the name and on the behalf of (iovcrnnient.* The teliseeldars were 
authorized to place watchmen over the crops, unless the ryots to whom they belonged shoultl 
give security for the revenue. 

The same rules for the recovery of arrears of revenue which were given in this Kegulatitni, 
though generally conforming to the principles of the Regulations of were adapted to 

the state of proprietorship found to exist there in village zemindars holding in shares the 
property of the soil, and paying their revenues as a collective body, through one or more of 
the partners whose names were inserted in the engagements of the Government. '^I'he Regu- 
lation directed that when sequestration was necessary for the recovery of arrear, snch secpies- 
tration should extend to the profits of all putteedars who should be parties to the Govern- 
ment engagement, without infringing the rights of the inferior sharers ; and when at the 
expiration of the year an arrear should appear due, if the deficiency should have proceeded 
from embezzlement or misappropriation of the funds, the collector might be authorized by 
the Board of Revenue to transfer the rights of the defaulter to such other of the partners as 
should be willing, in consideration of such transfer, to pay up the balance due to Govern- 

II lent. 


• By RegtiUuioti XXI< 1806, tha Govemmeut were empowered, on die dcaUi or removal of the existing teliswldars, Beg XXI. 
to fix anew tAwamoiint of persooal allowances to bo granted to tbeir successors, on consideration of tUe duties aiut 
responsibility with which they might be severally chaig^. 
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ment. The defaulter was in such case to retain such portion of the lands as the sharers who 
should succeed him might be willing to allow. 

It was finally provided by this Regulation, that the three years’ lease to be concluded by 
the collectors might at their discretion be made at an increasing instead of a fixed annual 
jumma; and detailed rules for the formation of such a settlement, and for the security to 
be taken for its fulfilment, formed part of this Regulation.* 

Reoulation IX. — 1805. 

lievenue Administration of the Conquered Provinces in the Doab and Bundlecund, 

This cnactnuuit republished, in the form of a Regulation, tho articles of proclamation 
issued to the landholders in the (Conquered Provincest within the Doab, ceded by Dowlut 
Rao Scindiah, and the territory in Bundlecund, ceded by the Peishwa. The proclamation 
notified that a settlement would be made of the land revenue, separated from the sayer, for 
throe years, from the commencement of Fusly 1213, to be followed, first, by another settle- 
ment for the same period, and subsequently by one for four years ; and that at the end of 
the ten years expiring with Fusly 1222, a permanent settlement would be concluded with the 
same persons, if willing to engage, and if duly approved, lor such lands as should be in a 
sufficiently improved state of cultivation, on such terms as Government should deem fair 
and equitable. The general principles of the settlement, and the rules for the preservation 
of right, were similar to those before enacted for the Ceded Provinces of Oude, 

Regulation X. — 1807. 

Aj)pointment of Commissioners for the formation of the eimiing Settlement in the Ceded 

and Conquered Provinces, 

A COMMISSION was appointed by this Regulation for the superintendence of the next 
onsuiii" settlements, and for the general control of the collectors in the discharge of that arid 
other duties in the Ceded and Conquered Provinces, with the exception of the Delhi jaghire 
lands and the zillah of Cuttack. The commission was to consist of two members, who were 
charged with all the duties and authority of the Board of Revenue, and were to visit the 
different districts as might appear necessary. 'I’he Regulation notified that the jumma which 
should bo assessed in the last year of the settlement immediately ensuing the one then about 
to be made in the Ceded and Conquered Provinces should remain fixed for ever, if the zemin- 
dars should bo willing to engage for the payment of the public revenue on those terms in 
perpetuity, and if the arrangement should receive the sanction of the Court of Directors. The 
same principle was also declared applicable to Cuttack. 


Regulation I. — 1800. 

Permanent Establishment of the Board of Commissioners. 

By Ibis Regulation the Board of Commissioners in the Upper Provinces was declared to 
be permanent. 

Regulation . 


• Some misa])prelienKion8 having existed in regard to the admissibility under certain circumstances, at the end of the 
first lease of persons claiming to be zemindars, who had been excluded at its commencement, Kegulatiom V. 18U8, was 
enacted to remove such difficulties, and to explain the intentions of Government in that respect. 

f These provinces, though obtained in 1803, were not brought under the Regulations until the passing of this enac^ 
ment, after whicli the legislative provisions regarding them were united with those for the provinces ceded by the Nawwb 
Vizier, 
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Regulation VIII.* — 1811. 

Investigation of T entires held free of Assessment to hetnadc by the Revenue Collector, 

It was stated in the preamble to this Re^rulatioii. that there was reason to believe tliat 
individuals had unduly availed themselves of the ditlieulties experienced by publie officers in 
establishing^ the claims of Government, to the resumption of the revenue lands which had 
been held free of assessment under invalid tenures, and that as such claims under the existing 
rules were only cognizable in the courts of judicature, many ])ersons speculating on the 
chance of their not being enforced, had appropriated to themselves the revenue of lands 
properly appertaining to the state. The jiresent Kegulation enacted, that in those parts of 
the Ceded and Conquered Provinces which had been declared subject to the authority of the 
Board of Commissioners, the former rules respecting lands exempted from revenue should be 
rescinded ; and that collectors should report to the Hoard of Commissioners regarding al! 
lands within those districts, which they might believe to be held so exempt from assessment 
under invalid tenures, and the Hoard might direct the collector to investigate the claim and 
examine the title ; and on consideration of his proceedings, they were to decide whether or 
not the land should bo deemed liable to the public assessment. Persons considering them- 
selves aggrieved by the decision of the Hoard might institute a suit in the courts of judica- 
ture against the Government, within six months after the date of the Hoard’s decision. 
Persons succeeding to tenures free of assessment, whether by gift, purchase, or other 
transfer, were to notify their succession to the collector within six months, under the penalty 
of a fine not exceeding a tenth part of the annual j^rodiice of the lands. 


Regulation IX. — 1811. 

Providing facilities for the Division of Putteedary Estates or Village Tenures held in. 

Coparcenary, 

Tins Regulation was enacted to facilitate the operation of the rules of RegulationV. 1810, 
and to provide more eflbctually for the subdivision of putteedary estates in the village zemin- 
daries in the districts subject to the control of the Board of Commissioners. It declared 
that any putteedar or sharer of a joint undivided estate, having a right to one or more 
distinct village or villages in such estate, might apply to have the same separated ; and tho 
same privilege was declared to belong to any sharer holding any fractional part of such estate. 
The proceedings to be adopted by tho collector in the measurement of the portion to be 
divided, and in investigating (luestions that might arise in the course of such proceedings 
were laid down, and it was declared that after the separation had taken place, no separated 
portion was to be held answerable for any arrears of revenue which might accrue on tne other 
parts of the estate. 

The Board of Commissioners were further empow'ered, in cases of default in tho payment 
of the revenue by any joint sharer, to authorize a conditional transfer of tho share of such 
defaulting proprietor, by way of mortgage, to the proprietor of any other share of the same 
general estate ; possession to be restored to the defaulting proprietor on payment of the 
consideration for which it had been transferred, at any time within five years from the dates 
of the transfer. If payment of the principal and interest should not be tendered within five 
years, the sharo was to become the bond fide property of the mortgagee. 

Regulation IX. — 1812. 

Settlement of the Revenue of the Ced^d Provinces in Oude after Fvsly 1219. 

This Regulation, referring to the declaration in Regulation X. 1807, that the jumnia 
assessed upon the estates in the Ceded Provinces in the last year of the quartenuial settle- 
ment. 


• This Regulation was extended to Cuttack by Regulation V. of 1813, and to Dahar and Benares by Regulation XI. 
1817. 
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ment, terminating with the Fusly year 1219, should remain fixed for ever, provided the 
arrangement should receive the sanction of the Honourable Court of Directors, notified that 
the said Honourable Court liad not deemed it advisable to sanction that arrangement it 
therefore rescinded the provisional clause referred to, but declared that the rule which 
notified that a permanent settlement would bo concluded for such lands as might be in a 
sufficiently improved state of cultivation to warrant the measure, on such terms as the 
Government should deem fair and equitable, was to be considered in full force and effect. 
This Regulation accordingly directed, that the Board of Commissioners should ascertain and 
report to tlie Govonmient what e.states were in such condition ; and that in all such cases a 
revision should be made of the jumma assessed upon those estates, on the principle of leaving 
to the proprietors a net income of ten per cent, on the jiirnma, exclusive of charges of collec- 
tion ; the jumma to be so assessed, when confirmed by Government, was to remain fixed for 
ever. The Board of Commissioners were likewise to report to Government the condition of 
estates not so improved, and the Government would determine the settlement of such estates 
should be made for thi%e, five, or any other term of years. 

Regulation X. — 1812. 

Settlement of the Revenue in the Conquered Provinces on the Jumna , and in Cuttack. 

This Regulation (referring to the Regvdations IX. and XII. 1805, and X. 1807^ and to 
the declaration that the settlements to which they respectively referred in the Conquered 
Provinces, and on the right and left banks of the Jumna and in Cuttack, would be made 
permanent, at the amount of the settlement of the last year of that period, in the event of 
that arrangement receiving the sanction oi the Court of Directors) notified, that the Court 
liad not deemed it advisable to confirm that arrangement. It was however declared that the 
same course would be adopted in regard to lands in a sufficiently advanced state of cultivation 
to admit of the assessment being fixed, as was provided in regard to the Oude provinces by 
Regulation IX. 1812. 


Regulation 1. — 1815. 

Life Tenures at a fixed favourable Assessment, under Grants from the Native 

Government. 

The preamble noticed the permission granted by the British Government to the occupants 
of land in the Ceded and Conquered Provinces and in Bundlecund* held at a fixed favourable 
jumma, under recognized grants of the native governments, to hold the same according to 
the terms of the grants during life ; and in order to obviate every doubt respecting the 
of the British Government to impose an adequate assessment on such lands on the death of 
the life tenants, the Regulation declared it to be the duty ot the collectors, on the death of 
any such grantee, to fix an adequate assessment on the lands, subject to the final orders of 
the Board of Commissioners and the Government. 


Regulation XVI. — 1816. 

Settlement of the Revenue in the Ceded Provinces of Oude till Fusly 1229. 

A settlement having been made in these provinces (under the provision in the latter 
part of Regulation IX. 1812) which would expire in Fusly 1224, this Regulation declared 
that the extension of that settlement for a further period was calculated ^ promote to 
interests of the landholders, whilst it would afford due time to the public officers to cpll^ 
the materials indispensably necessary as the basis of any^ ulterior proceeding. It accordii^iy 
declared, that the then existing settlement should continue in force until the expiration Of 
the Fusly year 1229, under certain detailed provisions. 


Reoulatiok 
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Regulation 11. — 1818. 

Settlement nf the nf'tv Territories annexed to Btntdlecvnd. 

Certain districts coded to the East-India Company by Nana* Govind Rao having been 
annexed to the zillah of Buiullcciind, power was reserved to the Goveriunent to fix at their 
pleasure the periods for the formation of the revenue settlements of these districts. 

The revenue authorities were directed to ascertain and record the customary rights, 
usages, and privileges of the several proprietors and occupants of land in these districts, in 
which it was understood that many of the estates were held by numerous proprietors in joint 
tenancy. 

Regulation IX. — 1818. 

Settlement of the Revenue in the Conquered Provinces after Ihisly 1227. 

The settlement formed under the provisions of Regulation X. 1#12, in the Conquered 
Provinces on the Jumna, and in the Peishwa’s cessions in Hundlecimd, being to expire with 
the Fusly year 1227, it was provided that the same settlement should continue for five years 
more with the actual proprietors of the soil. From this arrangement, however, was cxcrudod 
the southern division of Sahariinporc, of which the settlement had been formed on very insuf* 
ficient data, and in which a new settlement was to be made for a term of live years. 

Regulation I, — 1821. 

appointment of a Special CoTinnission to afford Redress in Cases of illegal Transfer 
and Ajipropriation of Lands in the Ceded and Conquered Provinces. 

The preamble to this Regulation slated, that during the first seven or eight years after 
the acquisition of the Ceded Provinces, the native uflicers of the Govcrnnieut, and persons 
connected witii them, had contrived by various fraudulent practices ti) possess themselves of 
extensive estates in those provinces, wrongfully depriving the ancient landholders of their just 
rights. The means chielly resorted to, in furtherance of these iniipiitoiis practices, were the 
abuse and perversion of the rules for the sale of lands on account of arrears of revenue. 
Such sales, it was observed, were meant by the law to be had recourse to incases of embezzle- 
ment, contumacy, or fraud ; whereas it appeared, that in the prosecution of the iraudiilcnt 
schemes above noticed j many estates had been sold on which a trifling balance only was due, 
which had accrued without either embezzlement or wilful default on the part of the jwrsoti 
who had cno-aged to pay the revenue. In some cases, the prescribed forms had heen observed ; 
in others, tfie liability of the proprietors had not been ascertaincMl, as where the parties who 
had become responsible for the revenue bad only a very limited interest, or no flxetl right, in 
the piehsils sold, but had been recorded as proY^rietors on the faith ol fraudulent statements ; 
in other cases, the tehseeldars themselves had been the real managers of the estates, liaving 
subSiStlited creatures of their own, or even fictitious names, as the ostensible payers of the 
revenue ; under such circumstances the tehseeldars, in collusion with the persons fraudulently 
recorded as proprietors, had procured sales to be effected for the jjurpose of accpiiring 
thereby an ostensible title for themselves or their agent.s. In other cases, the persons fraudu- 
lently recorded as sole proprietors of mehals, in which they held a limited or no interest, 
had been induced to execute deeds of sale in favour of the public oflicers or their connexions, 
purporting to convey the exclusive property of the lands comprised in the mehal, of which 
they were the ostensible proprietors, and on the faith of such deeds the purchasers had been 
recorded »a8 sole profn-ietors. The consequences were an extensive usurpation of private 
riehtB, and the annihilation of instituUons by which the village communities had immemorial y 
beentitogulated. It was further stated, that in many cases of sales which liad been 

.i ->r!: 

♦ Of Kalpee, s dependant on the Fteishwa’s government, and jaghirdar or manager of Saugur on the frontier of 
Bundlecimd. 
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and correctly effected, the purchasers had claimed to possess the wholo of the land comprised 
in the mehals sold, without regard to the private rights of village zemindars, puttcedars, and 
other proprietors, whose tenures were independent of the revenue engagements of the 
defaulter; the only change in reality effected by the sale, as regarded such persons, being a 
transfer of their obligations (viz. to pay their (][uota of revenue) from the defaulter to the 
purchaser; whereas by the irregularities above noticed, such putteedars and others had been 
deprived of their just rights, and either ousted from their lands or reduced to the condition 
of tenants at will. Independently of the before-mentioned cases of abusive alienation, much 
serious injury appeared to have accrued to the village proprietors trom the insulliciencies, 
errors, and defects of the public recorils, in relation to the various rights and interests of 
individuals and oommuniti (‘3 in the land, whereby persons justly entitled to engage in chief 
for the revenues of the lands <x:eupied by them, had been excluded in favour of others erro- 
neously recorded as proprietors. The parties who had suffered these wrongs were prevented 
from obtaining redress by their poverty and ignorance of the forms of judicial proceedings ; 
while those by whose :^ts they had been injured, possessed extensive intluencc and authority 
as public officers of Go^nment, and had a thorough acquaintance with all the prescribed 
forms of procedure. 

The preamble proceeded to set forth the grounds on ivhich it appeared that the regular 
courts of judicature were not competent to afford the extensive relief which the cases referred 
to required. It was stated, that much delay and expense necessarily attended judicial 
proceeding; that in order to render substantial justice in such cases, a thorough research 
into voluminous and complicated revenue accounts, minute local inquiries, and a free and 
constant communication with the parties concerned, and with the local officers, such as the 
constitution of the established courts would not admit of their pursuing, must necessarily 
be resortetl to ; that in the adjustment of doubtful claims, an extensive discretion must bo 
exercised by the deciding authority, inconsistent witli the practice of the regular judicial 
tribunals ; and that finally, if all these and other obstructions to the course of regular 
judicial proceeding could be removed, so great a portion of lime could not be bestowed by 
the courts as would be requisite for the due investigation ol such cases, without serioiu 
injury to the interests of the other suitors. In consideration of the above circumstances, it 
had appeared to the Governor-general in Gouncil to be essentially necessary to the ends of 
justice, that a special commission, with Inrge discretionary powers, and with full authority 
to ref^ulate its proceedings according to the exigencies of the cases brought before it, should 
be constituted for the purpose of restoring to their just rights the zemindars and other pro- 
prietors who had been wrongfully dispossessed, aiul defining and fixing the real nature ail4 
extent of the interests and titles conveyed to the purchastJrs, in cases in which sales might 
upheld ; of restoring proprietors whose estates might, in consequence of the errors in the 
administration above noticed, have been transferred to others, on account of a trifling 
balance, or for inadequate consideration ; of granting redress to persons who might have lost 
the possession or management of their estates without just cause, under the operation of fit./ 
public sale, or througli any act of a revenue officer, or who might have been wrongfully 
excluded from engagements with Government ; and of making an equitable adjustnieut Qi 
doubtful claims, including the relinquishment, upon due compensation, of rights acquired or, 
held under the strict operation of the law, by means inconsistent with equity and justice, dr; 
involving excessive hardship to the sufferers. 

In furtherance of the views above detailed, the Regulation provided for the appointm|fli>t' ^ 
of a special commission, to consist of one or more members, as the Goveriiqr-generilSIfe 
Council should determine, to be denominated the Mofussil Special Commission 
Regulation I. of 18*21,” who should receive, investigate, and determine all claims to reepi^ 
possession of land lying within such limits as the Governor-general in Council ^^Ight 
time to time appoint, which had been lost by sales or transfers under the undue influeftcd ’df 
public officers, from the period of the.cessiou or conquest of the province. ' ,, 

The commissioners were authorized to annul public sales, in cases in which it should 
to them that no balance, or a very trifling balance, was due when the sale was mad 0 ,/or «il 
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the sale had been irregular in any important jioiiit, or that tlio piircliaso had boon made by a 
public officer or a dependent of liis, or in a fictitious name; and they were to direct the 
restoration of the property to the projirietors who had lost posse.ssion umler the ()peration of 
the sale. They were also authorized to annul private transfers etl’ected by violence, extor- 
tion, or undue influence of the otileeis of (Government ; and on like grounds to determine 
mortgages and trusts, and other liiiiiled or conditional assignments, d’hey were authorized 
to try and decide upon claims for the recovery of lands belonging to any inehal which had 
been lost to the claimant by an invalid sale ; or though the sale were valid, by illegal conse- 
quences resulting from the etlects of that sale. Ami they were to investigate all claims of 
persons admitted to engage in chief with G<n orniiieiit whose j>r()prietary right had been 
unduly set aside. They were to record on their proceedings clear definitions of all rights 
and interests ascertained and decided by them. In cases in which relief might appear to be 
due according to equity, but not under any Hegiilation, the commission might use its autho- 
rity to induce the parties to compromise ; and failing that endeavour, they might make such 
award as equity and good conscience should require. And where a title had been acquired 
under any order or act of the revenue authorities of (Government ,^he commission might 
award compensation to the jiarty deprived, provided that in cases of compensation exceeding 
1,000 rupees, the sanction of (Government should be first obtained for the disbursement. 
The jurisdiction of the commission was to extend to all cases of the nature of those before 
described, even to the annulling of previous dtsisions of the courts of judicature, and within 
such local limits as the (Governor-general in Council .should notify by proclamation, which 
would likewise specify the period for which the commission should bo appointed, TJic 
commission were em])owercd, cither on the application of j)arties, or of tlieir own motion, 
to call up pending cases from the courts in which they have been inslitutf d. (Jn the removal 
of any suit from a court to be tried by the conimission, stamp fees wi re to be repaid to the 
parties. The conimission were vested generally with the same powers in the execution of 
their duties as were possesseil by the civil court ; and they were to e\i*rclse the same autho- 
rity over canoongoes, putwarries, and other officers of account in the j)rovinces as the col- 
lectors and courts were authorized to (exercise. 


Provision was next made for the appointment of a superior or chief special commi.ssioii, to 
be denominated the ** Sudder Special Commission,” who .shoidd have; authority to super- 
intend and review the decisions passed by the Mofiissil Commission : it was to consist of tw o 
or more such officers as the Government might appoint, and was to exercise generally over 
the Mofiissil Coinmi.ssion the same authority as the Sudder Dewanny A daw hit exercised over 
civil tribunals, 'riie decisions of the Mofus.sil ('ommission, unli'ss ri’vised and altered by the 
Sudder Commission, or appealed to them within the peritjd of six months from the date of 
the decree appealed against, were to be final. In cases which, if decided by the Sudder 
Dewanny Adawlut, would have been appealable to the King in Council, such appeal wais to 
lie from the decisions of the Sudder (>ominissioii, and under the same rules and regulations ; 
but the decisions of the Sudder C>om. mission were to be immediately executed, notwithstand- 
ing the institution of the appeal to his Majesty in Council. Xu exceptions were to he taken 
to the decisions of either of the commission.s on the ground of want of juri.sdictioii, except by 
the Sudder Commission in cases appealed to them from the Mofiissil (\>mmis.sion, or by his 
Majesty inCouncil; and no courts of judicature were to stay the [iroceediugs of the commission. 

The commissioners were to be guided generally by the rules prescribed fur the courts of 
civil judicature, and were to decide according to the princijiles and spirit of the liegula- 
tions, and according to equity and good conscience. 'J ’hey were also authorized to submit 
to Government new Regulations, or modifications of existing ones. The commissioners were 
to take an oath of office.* K,c«.;i.ation 


* It was provided by Regulation XVIII. 1829, that in cases which were depending In the coiirtH of jusiicc, and 
which were declared cognizable by the Coramiasioners of llt-veiiue (and Circuit), succctjding to t/io powers of the 
Mofussil Special CommiSBioners, the parties should be required by the courts to state whether it wua their wittli that 
their suits should be transferred CO the said commissioners. If either party desired the transfer, the proceedings and 
documents in the case were to be made over by the court to the commissioners ; but if neither party desire<l the transfer, 
the court were to proceed to adjudication. 
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Regulation VII. — 1822 . 

Declaring the Principles on which the future Settlements of the Revenue should be 
made in the Ceded and Conquered Provinces, — Extension of the Revenue and 
Judicial powers of Collectors. 


Reg. VII. 1822. 


This Regulation, framed at the expiration of the settlements of the revenue in the Ceded 
and Conquered Provinces and Cuttack, and contemplating the early termination of those in 
other portions of the provinces, was intended to lay down the principles on which the de- 
mand of the state was thenceforward to be regulated, and the manner in which future 
settlements and revisions were toi^e conducted. It declared that the eilbrts of the revenue 
officers should bo directed chiefly, not to any general enhancement of the assessment, but to 
the equ^iliaatipn of the public burdens, and the ascertaining, settling, and recording the 
rights, ini^reits, privileges, and properties of all persons and classes owning, occupying, 
managing, or^iiltivating the land, or gathering or disposing of its produce, or collecting or 
apprppriatiiflg the rent or revenue payable on account of land or the produce of laud, or 
paying or receiving any cesses, contributions, or perquisites to or from any persons resident 
in, owhingj ^oecupytng, or holding parcel of any village or mehal. With these views and 
intentions, ^the Government had deemed it proper to continue, with certain exceptions, the 
existing assessment, where it had been formed with the zemindars or other persons acknow- 
ledged as proprietors, or possessors of a permanent interest in the mehal for which they had 
engaged, until a new settlement could be made after a deliberate investigation, not only of 
the facts by which the amount of the Government assessment ought to be determined, but 
also of the rights and interests of all classes connected with the land. 


It was stated to be the desire of the Government, that while collectors were engaged m 
these inquiries, they should be empowered to adjudge and determine upon all demands, 
claims, and suits regarding lands and revenue which might come before them, and that such 
adjudications should be held good unless they should be declared erroneous or incomplete 
by a regular suit in a court of justice. For this purpose it was necessary to define the power - 
and authority to be exercised by collectors in tliese respects. It was further declared"^ 
pedient to state the views of Government relative to the rights of all sudder malguzars> 
persons who engaged for the payment of the Government revenue into the public trect 
and relative to tlie rights of jaghirdars and other owners or managers of lands not payiQ 
portion of their produce to the public treasury. Another object was declared to be ^ 
tect the interests of the coparceners in joint tenures, such as those known by the na 
pultceclaree or byecharee, from the encroachments of the parceners who should have 
with the Governniont for the payment of the revenue on all the shares ; and on the other i 
to secure the engaging parceners from the consequences of embezzlement, or misappri 
tioii by their coparcener, of the funds from which the Government revenue oug^t - 
discharged. 

With the views so announced in the preamble, the Regulation began by declaring th 
settlement in the Ceded Provinces and Cuttack was to be continued for five years, tdl t^ 
piration of the revenue year 1234 , provision being made for particular divisions, in | 
the custom of an annual setllement had obtained. 

With respect to lands which had been let in farm, it was declared that at thee 
the leases a settlement might be made with the zemindars, or others possessing a L 
property in the mehal s ; or in case of their declining to engage, they might again,,!) 
on farm, but for periods not exceeding twelve years. 

It was distinctly declared, that in admitting* particular parties to engage with thel 
ment for the revenue of any lands, , it was in no de^eo the intention of GovernilMifiy ^ 
compromise any private rights or privileges possessed ny under-tenants or origml 
revenue ; that, on the contrary, it was the bounden duty of the officers of 
protect all such rights, and that the stipulations of the existing settlements she 
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construed to prevent the revenue officers, duly empowered in that hohalf, from interfering 
to adjust the relative rights of the sudder malguzars and the under-tenants. 


Rules were laid down for the adjustment of the malikanah to he received hy proprietors 
whose estates should be lot to farm or held khas, such malikanah not to he less than live or 
more than ten per cent., to be apportionctl to the several coparceners in joint estates, and to 
be subject to deductions in case of any actual prolits ilrawn from their estates by the pro- 
prietors, and also admitting increase at the plciLsurc of the Government for any special duties 
that might be performed by such proprietors. 

The Regulation next provided, that during the period for which the settlements wore to ho 
renewed or continued under the present Regulation, it should be competent to tho revenue 
officers to institute full and particular investigations into the extent and produce of the lands, 
and the due amount of tho assessment to which they should bo subject } and also into tho 
rights, privileges, interests, and properties of the agricultural community ; but' no increase 
of the existing assessment was to bo made during the period of tho existing leases; except 
on the discovery of laud fraudulently concealed ; and on such land it was to be com]|^‘tent to 
the collector to impose a proper assessment under the authority of tho Board of Commis- 
sioners. It was provided, that after the investigation directed by this enactment had been 
completed, enga»^ements might be entered into with proprietors willing so to engage for sttch 
neriods beyond the time of the then existing engagements, as the Government might de- 
termine • but no increase of the revenue was to take place, unless it should clearly appear 
that the’ net profits to be derived from the land by the zemindars would exceed one-fifth of 
the previous assessment ; and in the event of such increase being made, the assessment was 
to be so regulated as to leave to the zcminilars a net profit of twenty percent, on tho jumma. 


In cases of extensive waste lands belonging to any mehal greatly exceeding the quantity 
roauired for pasturage or other useful purposes, it was declared competent to Government 
to grant leases for portions thereof in perpetuity or for long periods, assigning in such case 
to zemindars or others, who might establish a right of property in the waste lumls so graiite.l, 
an allowance equivalent to ten per cent, on the assessments, in lieu ami bar ot all riglils, 
privileges, and perquisites therein. 

The Regulation next proceeded to specify tlio details of the investigation to ho made by 
collectors m regard to tho tenures, rights, and privileges of tlie various classi's ol the agricul- 
tural community. It was directed that their proceedings should embrace the foriiiation ol a-s 
atiedrate a record as possible of local usages connected with landed tenures ; a specilicatioii 
of the persons enjoying the possession or having any heritable or translerrible interest in the 
lauds or the rents of it ; in cases of villages or the like held in coparcenary, the record was 
to contain a register of every person who occupied lands or disposed ol its produce or re- 
ceived rents, with a detailed statement of the interior arrangements adopted by the biothtr- 
hood or coparcenary for the distribution of profits, and for determnniig the resi.cctivc 
contributions of each parcener to the Goverunicnt assessment or the village expenses. A 
record was also to bo formed of the rates demaiidable from all the dillerent cl.isscjs of 
Lltivators, and the number and allowances of all putwarrees or village registrars and village 
watchmen • and also a specification of the nature of all lakhiraj tenures, fhe niloiiiiatmii 
to be collected was to be arranged and recorded so as to admit ol an immediate to 

it hv the courts of judicature : and these records were to be considered evnlenco ol the latts 
to Jhf^ ^elatid, until set aside by a judicial inquiry. All col ecti...is not tak- m o 
acoouai in ^king the Government engagements were to be held illegal. It was declared 
comvetent to collectors to grant to village zemindars and ryots pottahs specilynig the 
amount to be paid by them and all the conditions of their tenure, and all such pottahs were 
to be recorded in the collectors proceedings. 

Provision was next made for admitting the different classes of persons having 
seowatriTteS^ in Ullages or mehals to engage with the Government according to the r 
several rights ; the nature of the responsibility of those members of a coparcenary, 
nmnity wL should aiigage on behafi: of their brethren, and the relaUon in which the 
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sharers, or proprietors should be considered to stand towards them were defined ; it was also 
provided, that wlicn engagements for the revenues of lands in which such rights existed 
sh(<uld be made with an intermediate agent, a record of the rights of the proprietors 
or licreditary ofEcers of the soil should be endorsed upon or incorporated with the engage- 
ments taken from the siidder malgu/ar. It was left to the discretion of Government to de- 
termine in what cases the engagements for lands held in joint tenancy should be made with 
the whole body collectively, or with one parcener on behalf of the whole, or with each 
individuiil for his own share. In making the record above directed, collectors were to record 
the authority on which their entries rested. They wore also to rectify all errors or omis- 
sions of former settlements, holding in such cases an official proceeding explanatory of the 
grounds on which they acted. 

The collectors were authortzec^^ give effect to the custom in regard to lands held in joint 
tenancy, of distributing the payments according to the shares, or of causing fresh partitions 
of the land according to the rights of the several joint proprietors. It was declared com- 
petent, however, to any such proprietors who might dispute the existence of the custom 
un3er which such distribution might be made, to institute a suit for setting aside the 
collector’s decision on that point ; but if the existence of the di.sputed custom was established 
by such smts, it was not to be competent to the court to question the accuracy of the par- 
tition of the land, pr the adjustment of the payments. 

The Regulation next empowered collectors to decide in the first instance on questions of 
right of occupancy, which should come before them while making or revising settlements. 

In disputes of this nature, they were empowered to declare the nature of the tenure of any 
persons occupying the soil, and the extent of the interest belonging to any sharer in a village, 
and to enforce their decisions in the first instance, leaving the party who might deem himself 
aggrieved to seek redress in a regular suit in the Adawlut ; provided that collectors should in 
no case take cognizance of any claim to hold a larger portion or a more extensive property 
than was alleged to have been before possessed by the claimant. Collectors were also 
authorized to take cognizance of questions of dispossession, and to award possession, if the 
party complaining of being disposses.sed had held the litig’ated property during the year 
before the complaint. 

Ill the settlement of lands resumed, as having been hold free of the assessment without 
a valid title, it was declared competent to collectors to investigate all claims to property in 
such land, and to give posscission to, and conclude a settlement with the party who should 
appear to have the best title, and this decision, subject to the orders of the superior Reyehue 
Huanl, was not to be set aside except on a regular suit and judgment by a court of justice. 

'The Governor-general in Council might give to collectors making or revising the settlei-. 
mentof any rnchal, whether before held free of assessment or subject thereto, power to 
take cognizance of claims to tiie property or possession of the lands lying within such 
mohal, or the rent or produce thereof, the grant of such special power being notified by 
proclamation. 

Collectors were empowered, while making or revising the settlement of any district, 
hear and determine claims to right of property in lands held free from Government assess^, 
ment on valid tenures, and if satisfied that the claimants possessed an hereditary and traii^|^^,: 
ferrihle property in the land or its produce, then to conclude a settlement with such 
on behalf of the person enjoying the revenue, for such period as the Governor-generSl 
Council should direct ; they might grant to the persons who had established the 
property in the land, pottahs declaratory of their tenure; and they might further 
amount of proprietary allowance, which the receivers of the revenue should be bound 
to them in the event of their being removed from the occupancy and management of 
lands. Persons dissatisfied with the collector’s decision ijCiight appeal to the civil v 

the question of right of property, but not as to the tei^nis of settlement for the ainou^;P^lv 
proprietary allowance ; the courts were not to disturb the possession given by the 
except on the decision of a regular suit. 
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Full powers were granted to the collectors to summon and oxaniiiio witnesses, and to 
require the production of accounts ; and penalties were declared lor resistance ^f process or . 
reiusal to give evidence, and for false testimony on oath. 

It was declared competent to the Governor-general in Council to restrict the powers to 
be exercised in the matters before statiMl, by collectors engaged in revising or making set- 
tlements; and also to vest all such powers in collectors, though not engaged in making or 
revising settlements ; and to vest in any collectors, whenever he might think proper, aiuho- 
rity to hear and determine by summary process all suits between receivers and payers ol 
revenue in all matters connected with land, its rents and produce, the delivery of pottalis, 
the violation of engagements, and generally all disi)u((‘s between persons who pay the 
revenue to Government and those from whom th(‘y receive ; the grant ol such powers to 
be notified by proclamation ; in which cases all suits of ^e above descriptions pcu(ling in 
the courts were to be immediately transferred to the primary co^nizaiico of the collector, 
provided the plaint or application should have been j)rel erred within one year alter the cause 
of action arose. 

The powders and proceedings of collectors in tlie conduct of those suits were to be similar 
to those exercised by the zillah courts; ami it was declared that their cutchorry or oilice 
should for the time being be deemed to be a court ol civil judicature. I he decisions of the 
collectors vv(?re only to be set aside by regular suits, which might be brought in order to 
contest decisions passed by collectors under the judicial jiowers granted by this Regulation. 
Such suits were to be in tlie nature of appeals to (he court in its regular jurisdicfioii from a 
summary award. The collectors were to execute the awards they might make for the ptty-* 
ment of any sums of money, by levying the same liy the process in use for the recovery ol 
arrears of revenue. In regard to real property adjudgecl, the collectors were to^ put the 
parties into possession, but were not to sell any real property in satisfaction of any judgment 
on a summary investigation. 

Collectors making or revising settlements might aj)p()int native ollicors to make inves- 
tigations, examine accounts, and measure lauds ; and resistance to llieir measures in these 
respects was declared punishable. 

In summary suits before collectors under this Regulation, parties might employ iiny 
vakeels they chose, and the collectors might award to them a fit renmneration. 'riie ])leiHl- 
ings, which were to consist only of plaint and answer, and the final decree, were to he 
written on stamp-paper of the value of half a rupee, and no other fe(^s or expenses were to 
be incurred. The collector might hold his coiirt in any part ol tlie district, but the suits 
must be heard in public, and in the presence ot the parties or their vakeels, 

A petition of appeal against any decision of a collector under this Ivegulation might he 
presented to the superior Revenue Board, written on stamp-paj)er ol two rupees willim 
three months from the date of the decision ; no other pleading wns to he reipiired ; the 
parties, who were to receive notice of the appeal, were not required to he present, the lioard 
would decide on consideration of the collector’s proceedings. Ihirlies dissatisfied wiih tln^ 
decision of the Boai’d might prefer a regular suit in the civil court, hut tlui sMuiimiii^ jut g 
ment of the collector, if not reversed or stayed by the Board, was to be curried into ellect. 
notwithstanding the institution of a regular suit. 

In regular suits instituted in the civil court to set aside the decision of a colh‘ctor, the 
proceedings held upon his summary inquiry were to be called for hy the court, and to lorrn 
part of the record of the case; and no such suit was to be cognizable hy or relcrred to a 
registrar or native commissioner. 

Collectors were to furnish the superior Boards with periodical reports of their decisions. 

Power was given to collectors to refer to arbitration, with the consent of the s, cdl 

such questions as they were enabled themselves to determine by this Regululiun, unc o 
carry the award into execution ; the pergunuah cauoongoes and tehseeliUrs tmgiu oc ap- 
pointed arbitrators in such cases^ 
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In cases in which disputes might exist in regard to rights or possession, likely to produce 
breaches of the peace, it was declared competent to the collectors to require the attendance 
of the parties, and to decide the case as if it had been brought before him by complaint of 
one of the parties; collectors might also give possession, or retain the lands under the 
management of a public officer, subject in all cases to the orders of the superior Board. 
When any case similar to the above might come under the cognizance of a magistrate, he 
was to refer the question of right for the examination and decision of the collector.* 

Rkgulation I. — 1823. 

Explanatory of the Powers of the Sj/ec/al Commission vnder Regulation 1. of 1821. 

This Regulation was enacted to remove a doubt which had existed as to the power of 
the special commission to aimij^sale.s of land under any other circumstances than those 
of such sales having been effected by the undue influence of public officers ; and it was 
declared that they had authority to eiilcrlaiu and decide suits for annulment of any sales, 
by which an unjust transfer of rights had been effected, though there might be no proof that 
such undue induenco had been exercised ; and it was further provided, in regard to any cases 
whicli such commissioners might have dismissed, under the erroneous views before mentioned, 
that they might rehear the same, and pass judgment thereupon. 

Rkgulation IX. — 1824. 

Settlement of the Conquered Proinnces and Bnndlecmid. 

The preamble to this Regulation recited that the then existing settlement of the Con- 
quered Provinces and Bundlecund would expire with the ensuing Fusly 1232 (a. d. 1824-5), 
but that it was expedient to continue it for a further period, until a careful revision could 
he completed, and that it was desirable to make further provision for securing the improve- 
ment of the country. The Regulation accordingly provided for the renewal of the' existing 
settlement for live years, from Fusly 1233 to 1237 inclusive, with power to the collector, 
subject to the orders of the Board of Revenue, to make a resettlement, in regard to any 
particular mehals in which a revision had taken place, under the rules of Regulation VIl, 
1822. It was further enacted, that at the expiration of the five years of the settlement thus 
renewed, the same engagements should continue in force until a detailed revision, as pre- 
scribed by Regulation Vll. 1822, or otherwise specially authorized by Government, should 
have been made, and until due notice should have been given to the landholder of a new 
assessment by the Hoard of Revenue. Estates which had been let on farm were to be 
resettled, and zemindars to be admitted to a preference of settlement. Power was reserved 
to the Hoard of Revenue, with the sanction of Government, to renew farm leases, or to keep 
the lands which had been farmed under khas management. 

Regulation II. — 1826. 

Settlement of the Ceded Provinces in Oude, 

The settlement of the Ceded Provinces in Oude being about to expire in Fusly 1234i it 
was provided by this Regulation, that the same should be extended for a further termof 
years, with the persons recorded as proprietors or possessors of a permanent interest in 



* By Regulation IX. 1825, this Regulation was extended to the other provinces under the Bengal GoVCHnQll|^|||; 
sec Revenue (A.) _ 

By Regulation IV. 1828, collectors were declared competent, while engaged in revising settlements under 
tion VII. 1822, to hear, try, and determine ail claims to property within the limits of their revenue jurisdictiOlivUnw 
tlmt Regulation, and to set aside all summary decisions of magistrates passed under Regulation XV. ' 

decision of the registrar was not to be disturbed, except by order of the superior Board) or by a judgment upon,i| 
suit. Tlie Regulation specified the period durinjp which a collector should bo held to possess the special 
vested in liim by Regulation VII. 1^2, vix. from the date on which the Hrit orders sbotdd be isBUOd) of 
tion was to be given to the magistrate, until the date when tho revenue settlement in which be was engaged jlumJI* 
finally sanctioned by Government. 
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hinds, and sliould cnntiimo inilil a careful revision of the settlement should have been 
elTected. In cases in which such revision mii;lit liavc been already clTccted, new eng^a^e- 
ineiits and settlements miglit be entered into. At tln^ expiration of existing- farm leailes, 
new settlements might he made with tlie zemindar.s, if willing to engage. If they were 
unwilling to engage, the lands might again be lot on farm leases for periods not exceeding 
twelve years, /emindars who had wnirnlly deteriorated their estates were to be excluded 
from settlement, and their lands might be let on farm leases for liftcen years. 

Hegulation VI. — 1831 . 

Revenue Administratinn of ike Conquered P rovinces in the Poab and Dmidlecund.^ 

By this Regulation the judicial powers exercised by the resident at Delhi were to coase, 
and the police aiicl criminal authority exercised by British oilicers under the instructions of 
the Government in the Sangijr and Nerbndda territories were also to cease. On the pro- 
mulgation of this Regulation the commissioner who was to have authority in lliosc terri- 
tories was to exercise the duties of conmiissioiier of circuit in the trial of criminal cases^ but 
without referring his jiroceedings for the fntwa of a Mahomedan law oHiccr. In cases in 
which the commissioner was not competent to pa.ss sentence himself, he was to refer the 
case to the final decision of the Nizainut Adawlut for the Western Provinces, accoin|)ained 
with an explanation of any special customs, the knowledge of wliich might be necessary to 
the proper understanding of the proceedings; and the Ni/amnt Adawlut for the Western 
Provinces, upon the receipt of such referred trial, were to pass a final judgment without 
referring the proceedings to their huv oilicers. The commissioner in the Sangor and 
Nerbndda territories wa.s to he guided generally by tlie existing Regulations ; but it was 
declared competent to the Governor-general in ('oniieil to issue from time to time, nncler the 
oilicial signature hf a secretary to (jovernment, any special rules that might be deeinetl 
necessary for regulating the process liefure trial, or the form of trial to be observed by such 
commissioner. 

Regulation X. — 1831. 

A Board established at Allahabady bij ])cj)ntation from the Sudder Board at the 

Presidency, 

The preamble declared it to be reijuisite, in ordiu- to the elTicient superintendence of the 
revenue settlements in progress in the VN ester n Jhoviiice.s, and generally of the revenue 
arrangements in those remote de])eiidencics, to provide for the temporary dej)Utation of one 
or more members from tlie Sudder Board to be ordinarily stationed at Allahabad, and to 
possess exclusive control in those matters over the tracts of country placed under their 
management. Tlie Regnlutiuii accordingly authorized the Governor-general in ('ouneil to 
depute one or more members of the Sudder Board to exercise such antliority at Allahabad. 
The authority of the Sudder Board at the l^resideiicy was to cease in the districts placed 
under the Sudder Board on deputation, wliose jurisdiction was to embrace tlie province of 
Kumaoon and the Saugnr and Nerbndda territories. The Board on deputation were 
declared to be vested with all the powers of the Sudder Board of the Presidency , and were 
to be guided by the same rules and regnlati^ns. Whenever the number of members present 
with the Board on deputation should be reduced to one-half, or if two slionld be present, 
and a diirereiice of opinion should arise between tliem on a subject requiring the concurrence 
of two voices, the question was to be referred for determination to the Sudder Board at the 
Presidency. Similar references might be madii from the Sudder Board at the Presidency to 
the Board on deputation. It was declared competent, however, to the Governor-general in 
Council to vest a single member with the whole powers of the Board whenever ho should 
deem such measure expedient. He might also fix the station of the Board on deputation at 
any place he might see fit. 


* See Special Judicial Regulations (D ) page 017. 
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Part II.— LAND REVENUE— SPECIAL— co«iinwerf. 


(C.) 

SPECIAL REVENUE REGULATIONS for CUTTACK. 


Kegulalioiis. 1. 1 S T. 

XII. 1805. — Principles of the Revenue Settlement. 

X. 1807. — Settlement of the Revenue. 

VI. 1808. — Appointment of a Commission for Cuttack. 

IV. 1810. — Abolition of the Cuttack Commission. 

X. 1812. — Settlement of the Revenue. 

I. 1813. — Ditto . . . . ditto. 

III. 1815. — Ditto .. .. ditto. 

VI. 1816. — Ditto .. .. ditto. 

XIII. 1818. — Ditto .. .. ditto. 


Regulation XII. — 1805. 

Princijyles of the Revenue Settlement. 

This Ucg^ulation recited the proclamation relative to the settlement of the land revenue 
in the territory called Mo^^ulbundy/’ bein^ that part of the zillah of Cuttack in which, 
according to established usage, as in Bengal, the land itself was responsible for the public 
revenue. The proclamation dated the loth September 1804 notified, that at the commence- 
ment of the Umlee year 1212, the land revenue would be separated from the sayor, and a 
settlement would be made for the former in all practicable cases with the zemindars for one 
year ; that at the end of that year a settlement for three years would be concluded ; then 
one for four years ; and finally, one for three years more ; at the end of which a permanent 
settlement would be concluded with the same persons, if having the best claim and being 
willing to engage, for such lands as should be in a sufficiently improved state of cultivation, 
on such terms as the Government should deem fair. All sayer duties were declared to be 
abolished, with the exception of those on spirituous liquors and the duties levied fromjpil- 
grims at Juggernath. The same provisions were made in this as in the other proclamations 
in newly conquered provinces for the preservation of the existing rights which might be in 
abeyance. 'Fhe Regulation extended the provisions of the principal Revenue Regulation 
enacted in previous years, adapting them in particular instances to the circumstances of the 
province of Cuttack. 

Regulation X. — 1807. 

Setllemevf of the Revenue^ 

It was declared by this Regulation, that the jumma which should be assessed OH the v 
estates of the zemindars in the last year of the settlement immediately ensuing the .0^ 
then existing should remain fixed for ever, if the zemindars should be willing to eng^e ip)?: 
the payment of the public revenue on those terms in perpetuity, and if the arrangement 
should receive the sanction of the Court of Directors. ' 

Regulation 
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Kkoulation VI. — 1808. 

A 2^2^ o ini incut of' a Cummiss'ion for Cuttack. 

By this Regulation a commission of one or more members, as the (lovenior-oenoral 
sliould direct, was appointed for the formation of the ensuing settlement, and for tlie general 
superintendence of the revenue atVairs, with the j)o\vers of the Board of Kevenne ; and it 
was notified, that an assessment for one year (IJnilee 121()) would hc' made, after which 
a settlement for three years ; and that the jumma which should he assevssed on tlu* lands in 
the Umlee year 1219 should remain fixed for ever, if the zemindars wore willing to engage 
for the payment of the public revenue on those terms, and if the arrangement should receive 
the sanction of the Court of Directors, 


1 Ie< iUl A T ION IV. 18 1 0. 

yiholition of the Cuttack ('ommisxiou, 

Thk olTice of commissioner in Cuttack was abolished in 1810, the objects for which it w as 
established having- been accomplished ; and the revenue allViirs of the province were 
retransferred to the superintendence of the Board of Revenue. 


RlXiULATION X. — 1812. 

Settlement of the Revenue. 

Ttiis Regulation notified that the llomuirahle Court of Directors had not deemed it 
expedient t<) confirm the arrangements which had been conditionally notified in Regulation \. 
1807, and VI. of 1808. It was however declared, that at the expiration (ifthe Fusly 1222, 
a permanent settlenuuit would V)c concludt'd with the proprietors (il walling so to taigagc') 
of such estates as should be in a sullicieiilly improved slate of cullivafion to warrant that 
measure. In all such cases a revision would be made ot the jumma, ofi th(' principle of 
leaving to the proprietors a net income of ten per ceid,. thereon, exclusives of the charges of 
collection. 

Rkgueation I. — 1813. 

Settlement of the Revenue. 

It was declared in this Regulation, that the unavoidable delays w liieh had occurred in 
carrying into efifect the intended arrangements declared in Regulation \. 1812, had reri- 
dered it inexpedient that a settlement should be formed for so long a period as thr(*e years ; 
the Regulation therefore enacted, that a settlement should he made for one year, viz. 1220 
Umlee, and on the expiration of tliat year a settlement for tw’o years, riz. 1221 and 1222 
Umlee; and that at the end of Umlee ‘1822, the Board of Revenue woiild conform to the 
provisions of Regulation X. 1812. 


Regulation III. — IHlTx 
Setilcmenl of the Revenue, 


The settlements about to expire with the Umlee year 1222 were directed to continue for 
one year longer. 


Regulation 
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Regulation VI. — 1816. 

Seltlement of the Revenue. 

This Regulation declared that the information which had up to that time been acquired 
by the revenue authurities, and by the Government, respecting the limits and produce of 
the several estates comprised within the said district, was loo imperfect, with reference to 
the rights eithcM* of the Government or of the proprietors, to afford grounds for the proper 
adjustment of an assessment which should remain fixed in perpetuity. It was therefore 
declared that the then existing settlement should continue in force until the expiration of 
the Umlce year 1220. 


Regulation XIII. — 1818. 

Settlement of the Revenue of Cuttack. 

By this Regulation the settlement which was to expire with the llmleo year 1226, was 
ordered to continue in force until the expiration of 1229, with all proprietors who might 
choose to continue their engagements for that period. In the eases of zemindars not 
choosing to renew their engagements, or where no proprietors were forthcoming, the lands 
might be let to farm for a period not exceeding ten years, and the zemindars were to be 
entitled to their nuilikanah. Provision was likewise made in certain cases for the manage- 
ment of lands under the collector. 
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PART III. 

LAND REVENUE — MISCELLANEOUS. 


Misccllaueons Rules in ihe Revenue Department, 


L I S T. 

Regulations. 

XXXIII. 1793. — Repair of Public Works — Advances of Money for Private Works. 

VI. 1806. —1 For the more efficient Superintendence and Improvement of* I'aiibankmenta and 
XI. 1829. — J Works of Irrigation. 

Rules relative to the Offices of Canoongoc and Putwarry. 

IV. 1808. — ) 

I. 1819. — > Canoongoe. 

XIII. 1825. — ) 

18 19 . — } • 

Tax on Pilqhims resorting to Juggernalli and AllabaViad. 

IV. 1806.— 

V. 1806.-1 . 

IV. 1809.— >J“ggernatli. 

XI. 1810.— J 

XVIII. 1810. —Allahabad. 


Regulation XXXIII. — 17'.f5. 

Repair of Public Works. — Advances of Money for Private Works. 

This Regulation enacted, in the prescribed form, certain rules passed in 17*H, regarding 
embankments. The purposes of the enactment, as stated in the preamble, were two. 1st. 'Jo 
provide for the annual repair of certain cmbankmeals which, from their magnitude and their 
importance in preventing the ravages of extensive inundations, had been considered always 
public works, and had been kept in repair at the expense of Government. 2d. To encourage 
proprietors, farmers, and cultivators of land to improve the embankments, reservoirs, and 
watercourses in their several estates, and to construct new works of the same nature where 
necessary and practicable, in the hope of preserving in seasons of drought or inundation a 
sufficient portion of the crop for the subsistence of the body of the people, and consequently 
preventing the recurrence of the miseries whiclfHhc country had so often suffered from 
famine. In conformity with these views, the Regulation enacted, that the superintendence 
of publito works of irrigation should be vested in the collectors under the orders of the Hoard 
of Revenue, and that when necessary, engineer officers or other professional persons 
might be employed, mnder certain restrictive rules, for ascertaining the progress uf the 
works, and for checking and controllhig the expenditure. That advances of money 
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be made to proprietors, to under- farmers, or to ryots for works of embankment, irrigation, 
&c. on their own estates, on their pre.seiiting a specification of the intended work to the 
collector, for transmission to the Board of Bevenue, and on the Board being satisfied of the 
utility of the work. The amount advanced was to he riJpaid with interest at twelve per cent. 
Persons not proprietors were to give security. Of projirietors the lands were to be held 
answerable for the repayment. Parties not fulfilling the terms of thctl* engagement were to 
be liable to line. 


RwiULATlON VI. — 1800. 

For the more efficient Superintendence and Improvement of Embankfnents and Works of 

^ Irrii^atiori. 

^J'luc obj(M ts of this Regidation were, first, to provide for the more clRcient superin- 
tendence (.f tile embankments maintained at the ])ublic expense ; and, secondly, to remedy 
evils arising from the neglect of zemindars to kec'p in proper order such embankments as 
were to be repaired at their ow'n expense. 

With a view to the first object, it was enacted that the superintendence of the public em- 
bankments and water-works in each district should be vested in a committee, to consist of 
the magistrate, the collector, the commercial resident, and such other public ofiicers re- 
siding tlicrc, as the Governor-general in Council might appoint for that duty ; the committee 
were to prepare annual estimates, which were to he submitted through the civil auditor, 
accompanied by his ohservalions upon tlicm, and for the sanction of Government. The 
accounts of expenditure were to be submitted to the civil auditor. A deputation of the 
committee were from time to time personally to examine the state of the embankments, and 
the execution of works in progre.ss. 

With regard to zemindars* omhankmeuts it was enacted, that no interference should take 
place so long as <!ie requisite works shoidd be ellectually and properly performed, but in the 
event of neglect on the part of the zemindar, he was to be called upon by the committee to 
make the necessary repairs, and if he failed to obey their injunction, the requisite repairs 
were to he estimated and performed by the (jovernment ofiicers and charged to the 
zemindar. 

It was forbidden to make cuts and watorcourses through embankments, without the 
permission of the public ofiicers and under special rules.* 


Rules relative to the Offices of Canoongoe and Putwarry. 

Office of Canooniroc. 

It is stated in Mr. ITarington's Analysis of the Bengal Regulations, t that the abolition of 
tlie ollicc of canoongoe in the provinces of Bengal, Bahar, and Orissa, had been declared 
to he expedi(Uit by the Marquis of Cornwallis, in a minute recorded by him on the following 
grounds: — That the public us.sessment on the laiuls having been fixed,’* (by the Regulations 
of 1793) “ its delaiks stood recorded both in the hiudlioldcrs* engagements and in the 
records of the public tlepartment ; that the rights of the landholders and cultivators of the 
soil , whether foimded oil ancient custom or on the Regulations of the British Government, 
had been reduced to writing, and that canoongoes were no longer necessary to explain the 
former, and were whollV unacquainted with tin* latter ; that the courts of justice would 
liave their codes of regulations to guide them in their decisions respecting the rights and 
property of the people; that suits regardfhg the revenue would be decided according to 

si^^sisting 

Kcir XI. POH) « Uy Tle^riilatioii XI. I$20, tbe app^iiitinent of •Committees of Emlmnkments was abolished, and it was left to the 

(Jovenior-geiu;ral4a Council to make pnivision for tlie disclmrge of the duties prescribed in this Regulatioaby 
othccr.s ii.s he might sec lit to appoint ior that purpone. ^ 

t Vol. ii. jiagc 14-5. .IV 
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subsisting engagements; and that if any local custom wore recjuircd to be ascortainoil, 
better evidence regarding it would always bo obtainable from inhabitants of the district of 
a respectable character, than could be procured from the mofussil canoongoos, whoso 
oiheial attestations and declarations had long since fallen into contempt and disregard in the 
eyes of the people, from having been invariably made the cloak to every spoeitTs id fraud 
and abuse.’* ♦ 

In conformity with the principles of the foregoing (juotaf i»)n, the oilicc of canoongoe, IxUh 
sudder (or chief) and mofussil (or district), was abolished in the Lower Provinces ; and it 
was directed by Regulation Vlll. of ISOO, that the records of the former sliould he trans- 
ferred to the custody of the Board of Revenue, and those of the latter to the collectors. 

By Regulation IV. LSOS, it was declared that the oflice of canoongoe, liaving been found Ileg. IV'. ISIKS. 
of great utility under the former government of the (/ompiered and ( Vulcd IVovinces, and Ceiled ami ( on- 
being calculated to render much public benefit in those ]»rovinces, anil in the province of ,juered Piovinees 
Benares, under proper rules and restrictions, it was resolvisi to establish the oflice in fliose and Henares. 
countries, and that two canoongoes should he appointed in each pergiuinah thereof. The 
selection was to bo made from the nuniber of former canoongoes, subject to the approbafiou 
of the superior Board, by whose ordi'r only they were to be removable ; the oflice was 
declared not hereditary, though, in all practicable cases, collectors were to nominate for the 
succession the best qualified persons in the family of the preceding oceupant. Canoongoes 
were to be paid by salary, and the revenues of the oflicial lands formerly held by them were 
declared liable to resumption by the (lovcrnmeiil. The duties of the canoongoes were 
declared to be, to keep registers of the collections of the revenue, of lands muh'r rent-free 
tenures, of pottahs granted by the landholders to their nnder-tenants, of jierinanent or 
temporary transfers of estates, of the produce and rent of villages, estates, and pergiinnalis, 
and of their rules and customs ; (o keep lists of the village accountants, to assist and record 
measurements of land, to report the death of payers of revenue, and to keep registers of 
successors of land. 

The provisions of the foregoing Regulation were subsequently extended to the seveud 
districts ofBahar and (.’attack, and to the 'rvventy-four Pergunnahs.*^ 

By Regulation I. 18P.), the appointment of canoongoes was ordered throughout the pro- Heg. I. IHI!». 
vince of Bengal, to be made in the same munner and for the performance of the same duties 
as those above specified, with power, however, reserved to thi^ (jovernor-general in (’oumal, 
to suspend the operation of those rules in any particular district, and with authority like- 
wise to the Board of Revenue to make any alterations in the special duties of canoongoes as 
local circumstances should suggest. 

Rkgulation XIII. — 18*25. 

Canoongoes. 

It had been enacted by the Regulations which re-established the olTice of canoongoe in 
the Ceded and Conquered Provinces, t in parts of Bahai:|: and in Cuttack, § that those olTicers ^ 

should be remunerated by salaries in lieu of all other claims, and that the official lands held 
by them should be liable to be resumed by Government, whether the holders should be 
continued in the office, or be discharged from the public service. 

It appears from the preamble to this Rogulation, that various resumptions of such lands 
had taken place^ and tne parties to whom the zemiiidaryH interest in the same appeared to 
belong had been admitted tp engage for the Government revenue. The Governor-general 

« in 


• Reg. II. and V. 1816; Reg. II. and XII. 1817 ; and Reg. I. 1818. 

' t See Reg. IV. 1828. t Sec Keg. II. 1816. § See Reg. V. 1810. 

II The interest here referred to appears to be that of property in the soil, not in the revenue; bat the zemindar 
tinder the permanent settlemMit was the proprietor of the revenue, and in that sense the zeraindary interest would be 
that possessed by the canoongoe. 


JV. 

:\ I’I’h.MU X, 

\o. f). 

ct'nfin nuf. 
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ill Council had since deemed it improper wholly to deprive the canoongoes or their repre- 
sentatives of the advantages formerly derived from sucn lands^ and enjoyed by them for a 
long course of years. It had therefore been resolved to replace those'persons in possession 
of such lands, and to make a settlement with them for a payment equal to half of the 
annual produce, according to the rates of similar land in the same district. 

With a view to the equitable adjustment of such claitqs, in cfiiles where the lakhiraj 
tenure and the right of property in the land were vested in distinct parties, it was declared 
competent to the Governor-general in Council to continue such oflicial holders in posses- 
sion, subject to such assessment as he should think it proper to direct ; and the persons 
possessing the proprietary right in such mchals were declared not entitled to any profit 
beyond what they had enjoyed before the resumption, or what they would have been entitled 
to receive if the Government had confirmed the tenure in perpetuity free of assessment. 
Proprietors who had received malikanah during the existence of the lakhiraj tenure were to 
continue to receive the same. 

The oHicial tenures referred to in this Regulation were declared hereditary and trans- 
ferrible. In the event of their escheating to Government, an engagement would bo entered 
into with the persons possessing the proprietary right in the lands. 

The same principle was extended to the cases of other persons whose lakhiraj tenures had 
been subjected to assessment under the provisions of Regulation XIX. 1793, but whom it 
might appear equitable to restore to po.sscssion. at an assessment not exceeding a moiety of 
the annual net produce. The principle was likewise extended to lakhiraj tenures under 
badshahi grants. 


Regulation XII. — 1817. 


Office of Putwarry, 


The general duties of the officers denominated putwarries or village revenue registrars 
and accountants, were set forth in Regulation VIII. 1793; and those rules were successively 
extended to Benares* and Oude.t 


The preamble to Regulation XI!. of 1817, declared that the previous Regulations regard- 
ing the office of piitwarry had been found in many respects defective, and that great difficul- 
ties and delays had consequently been experienced in the adjustment of the revcnuc> in the 
investigation of .summary and other suits regarding rents or boundaries, and in the execution 
of decrees respecting possession and properly in the land. Ihe reform of the office, there- 
fore, appeared to be an object of the highest importance ; but as the co-operation of the 
cano()ngoe.s appeared necessary to give full effect to the proposed measures, it had been 
found advisable to confine the operation of the rules about to be enacted to those districts 
where the office of canoongoe had been or was about to be revived. 


The present Regulation enacted that every village should have a separate putvvarry, and 
that cviu’y zemindar should report the names of the putwarries within his estate, axi^, that 
collectors should prepare and keep registers of the putwarries. Special permission might 
be given by the Board of Revenue for a village to have more than one putwarry, or for (m 
putwarry to keep the accounts of more than one village ; the nomination to the office 
be in the zemindar, subject to objection on the part of the collector, on which the superior 
Board was to determine. Zemindars failing to appoint were declared liable to a daily . 
until they had nominat;ed. They wei^e not to remove putwarries without the sanction of 
collector, ou pain of being fined. On the petition of village putteedars or ryots, tbo V 

lector might, if he saw fit, require the zdinindar to remove a putwarry. The duties 
putwarries were declared to be, to keep the customary village registers and 
such others ^ the revenue coi)|!krolling authorities might direct, and to deliver 




eg. XXIX. 1803. 
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accounts half-yearly to the canoon;^oes, and to perr»rm all other customary duties. The 
collectors were to prepare accounts ot* the moile in which the scvcmmI pul warries were })aid, 
whethtu* in money* grain, or land; and it was declared comjietent to the revenue cuntrolliiig 
authority, with the sanction of Government, 1 1 alter such rate or mode of payment. Power 
was given to the collectors to compel tli? payment of the ctisttunary dues, if withheld from 
th^ putw’arry. Such complaints were to bo decided according to local usage, to he ciM-tified 
by the pergunnah canoongoe. Collectors were declared competent to summon any put- 
warrics of their districts, whose attendance might bo neces.sary on any matter connect eil with 
the duties of their office, to require them to produce all accounts, and to examine tlnnii on 
oath. If a putvvarry refused to obey the collector’s orders in these respects, the collector 
might cause him to be apprehended, and send him to the zillah jiulgo, with a statement of 
his fault, and the judge was to commit him until the collector sliould apply for his release. 
Piitwarries wore declared alike bound, under a similar penalty, to give all neces.sary infor- 
mation to the courts when required. Putwarrit‘s were to attend i)tlicers who might be 
deputed by the collector to make local investigations. False evidence given on oath by 
piitwarries was declared punishable as perjury, and the falsification of accounts by them as 
forgery. Their attendance might be required by collectors, as well as the attendance of all 
descriptions of native agents enqdoyed by the proprietors, when estates were to he sold or 
subdivided. 'I’he controlling revenue authorities were authorized to suspeml the opi*raliou 
of this Regulation in particular places, such as estates consisting chiefly of hills and t\>rests 
on the south-west frontier, and in very small mehals, of which the acconnfs were kepf by 
the proprietors thoniselves. 'Phe courts of judicature were precluded from taking cognizance 
of the cc)m})laints of piitwarries against j)ersons for refusing to remunerate their labours, 
or of complaints against collectors on account of any decisions passed by Uiem under 
this Rogidatiun. Such decisions were to be reported by the collectors to the superin- 
tending revenue authorities, who might reverse or alter them at any time within six months 
after they had been passed. All lines levied under tins Regulation were to he carrietl to tlie 
account of (Government. 
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The foregoing rules were extended to the Lower Provinces of Bengal by Regulation 1. Peg. I. I8J1). 
1S19, which had also extended the rules regardingthe office of canoongoe to those districts. 


Tax on Pilgrims resorting to Juggkknath and Allahabad. 

Regulation IV. — 18(^G. 

Jng^ernath. 

The continuance of the tax on pilgrims resorting to Juggernath, having been provided beg IV. I80(i. 
by Regulation XII. 1805, the present Regulation was enacteil f<»r the protection of the pil- (Rosciiulcd by 
grimsfrom undue exactions on the part of the officers of the temple or of Government, and Keg. IV. of 1809.) 
also foF' the preservation of order, tranquillity, and regularity in the town of Juggernath 
Pooree and its dependencies, and for the trial of petty civil suits within those limits. 'Phe 
Regulation provided, that a tax should be levied on the part of the British Government, 
as had been done under the previous Mahratta Government, on pilgrims resorting to the 
temple. It was to be collected by a covenartted servant of the Company, with the official 
designation of Collector of the Tax on Pilgrims at Juggernath. The general superintoiideiice 
of the collection, and the control of the officers employed therein, was vested in the Board 
of Revenue at Calcutta ; the Regulation specified the rate of tax on tlie ilitlereut classes of 
pilgrims, the persons entitled to receive fees, and" the places where the tax was to be 
collected ; was declared that any of the officers of the temple making demands bovond 

the Togul^^lt amount should be dismissed from employment, ^j^tain pe^ilpus were der Jared 
exempt from "the payment of tax and fees. ■ 

The superintendence e|l^he temple aniUts interior economy, the conduct and itianagenient 
of its affairs^ and the ^tire control over^^ priests and.servants attached to the idol 
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the temple, were declared to be vested in an assembly of pundits or learned Brahmins, who 
were to be guided by the recorded rules and institutions of the f|smple, or by long and 
established usage. The pundits were to bo appointed by the Governor-general in Council, 
on the recommendation of the collector through the Board of Revenue ; and it was directed, 
that in the selection of the pundits, the collector should consult the opinion of the most 
respectable Hindoos, and otherwise ascertain their character and qualifications. Authority 
was given to the assembly of pundits to inflict a fine for misconduct on the persons subject 
to their control, not exceeding one month’s salary, or to suspend them from office, reporting 
such punishments to the collector. Persons subject to the authority of the pundits, who 
should be guilty of criminal offences, were to be delivered over by them to the officers of 
police, to be proceeded against according to the General Regulations. The salaries of the 
pundits were to be paid out of the funds of the temple, i|nd we^e to be fixed by the 
Governor-general in Council. The collector was empowered to fine' to the amount of one 
month’s pay, subject to an appeal to the Board of Revenue. The collector of the tax was 
declared to be vested with the powers of an assistant magistrate. The town of Juggernath 
Pooree and its environs was declared to be a police jurisdiction under the superintendence 
of one or more of certain officers of the temple, denominated Head Purchas, as the Governor- 
general in Council should direct. The Sudder Dewanny Adawlut were to appoint some of 
the head purchas to be commissioners for the trial of civil suits to a limited amount, and to 
prescribe rules for the conduct of the commissioners. 


Utg. V. 1806 . Some further rules were enacted by Regulation V. 180G, to prevent the evasion of the 

(Rescinded by higher rate of tax by persons assuming a character inferior to that which belonged to them ; 

Reg. IV. tSOO.) and also to exempt a particular class of mendicants from the payment of the tax. 

Reg. IV. 1800. By Regulation IV. 1800, the rules enacted in the former Regulation having been found 
both inconvenient and inefficient, those two enactments w'ere rescinded, and the following 
provisions were enacted in their stead. The superintendence of the temple and its interior 
economy, the conduct and management of its affairs, and the control over the priests, 
officers, and servants attached to the temple, were vested in the Rajah of Khoordah, to be 
held during good conduct ; and he was authorized to impose fines to the extent of one 
month’s salary, and to remove from office any of the officers of the temple, with the excep- 
tion of the three head purchas; those officers were to be appointed by the collector of 
CvUttack, and not to be removable without the sanction of Government ; they were to 
execute their functions under the directions of the rajah. An account was to be rendered 
to the collector of all offerings and presents made to the idol ; the collector of the tax was 
declared subject to the authority of the collector of Cuttack, The Regulation provided for 
tlio classification of the pilgrims and the amount of the tax which they were severally to pay; 
it prescribed the time during which they might be allowed to visit the temple, and the form 
of certificates to be given, stating the amount of payment and the privileges obtained 
thereby; and it provided that such certificates should be procurable, on payment of the 
fixed tax, at the offices of the secretaries to the Board of Commissioners and the Board cf 
Revenue, and of the collectors of Cuttack and Ganjam respectively, as well as on 
The collector of the tax was authorized to punish darogahs who should unnecessarily delay 
pilgrims holding proper certificates, and the darogahs might for such offence be dismlsM^; 
from office. Rules were prescribed as i¥ell for removing all impediments to the due atSpjSi: 
of the pilgrims to the temple, as to prevent their remaining beyond the time to which 
liccMise should extend. 1 he collector might order the darogahs to expel persons who sh0ld||f 
continue to reside in the town after j|||B expiration of their license, reporting to the 
trate on all such occasion what he^gl^t have done. Power was given to the collectOfA^ ; 
extend the pe4iiyd/or remaining in the town after the expiration of ***"' 

visit the temj^S^ PersoIfti^esorting to the town of Juggernath P<wee for traj 
purpose, exce|^^ilgTimag;^^ere declared admissible into the tdro.at all til 
except forraelve ci^s frdin the commencement of the chariot l||K, without ^ 
tax. 'pt^^lector was required to give every attention to l^%digiou8 opini^j 
HindOfOll'^tid thelnstitutions of the cousi^ntly with the General Regulaf^ 
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the maintenance of peace and good onier. He was not to sufter his ministerial officers to 
enter the precincts of the temple. 

Some modifications of the rules of exemption, admitting in some instances and excluding 
in others, were enacted in Regulation XI. 1810. 


Regulation XVIII. — 1610. 

Tax on Pilgrims to Allahabad, 

This Regulation was enacted to establish specific rules for the collection of tlie duties 
on pilgrims resorting |o the confluence of the rivers Ganges and Jumna, at Allahabad. 
The Regulation enacted the continuance of the tax previously collected, and specified the 
rate at which it was to be levied, and the mode of admission to the banks of the i iver. 
J'he collection of the duty was placed under the direction of the collector of revenue at 
Allahabad. 
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9. Civil Judicial m (‘^0 

Regulations of 1820 r ^||P^^ 

1. Revenue (C.) 

3. Criminal Judicial...... (A.) 

4 . CriminalJudicial (A.>& (&)! 
7. Criminal Judicial ••••.. (P.}| 

(i 


Note to 


1. 1816 


8. 1811 


26. 1814 


13. ]8ii 
1. 1816 


1. 1816 
4. 

’8. 
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table showing where each of the Rboulations in the preceding Summary is to be found — continued. 


Oooeral Division and SulMlivUlon. 

UCULATIONS of 1821 : 

1. Special Revenue (B.) 

^Civil Judicial. ..(A.) and (F.) 
1-llevenue (C.) 

3, CriminalJudicial (A.)&(E.) 

4. CriminalJudicial (A^.) 

lEGULATIONS of 1822 ! 

I. Criminal Judicial (A.) 

3, Revenue (A.) 

4, Criminal Judicial (B ) 

5, Criminal Judicial (K.) 

(). Revenue •) 

f Special Revenue (B.) 

^Criminal Judicial (A.) 

d. Criminal Judicial (A.) 

(). Criminal Judicial (A.) 

io. Special Local Judicial (B.) 

II. Revenue (B ) 

iEGULATIONS of 1823 : 

I. Special Revenue (B.) 

•i. Criminal Judicial ...... (D.) 

4. Criminal Judicial (B.) 

G. Miscellaneous Judicial (B.) 
7. Miscellaneous Judicial (A.) 

lltGULATlONS of 1824 I 

1. Revenue (A.) 

3. Civil Judicial ...(A ) and (F.) 

4. Civil Judicial (A.) 

5. Miscellaneous Judicial (B.) 
6 Criminal Judicial •••••• (A.) 

f Special (^) 

^ l^Revenue. W) 

10. Criminal Judicial ..•••• (A.) 

11. Civil Judicial (A.) 

{.Revenue..^.. (B.) 

14. Revenue 

15. Criminal Judicial (A.) 

16. Civil Judicifi *••••••••••• (G-) 


5. 181a 

*> .V 

^ ■ 


15. 1824 
5. 1««9 


36- »793 
6. 1823 

7 182a 


5. 181a 


General Division and Sub-dlvlsIon. 


Regulations of 1825 : 


2. Civil Judicial 

... (A.) 

3. Criminal Judicial.. 

... (D.) 

i^Criminal .Judicial.. 

... (A.) 

gPCivil Judicial 

... (A.) 

6. Criminal Judicial.. 

... (K.) 

7. Revenue 

... (B.) 

^Miscellaneous \ 

« J Judicial ...J 

1 Misccllaiieousi 

... (A.) 

... (A.) 

Judicial ... j 

r Revenue (A.) and (E.) 

9 Revenue 

.... (A.) 

1 Special Revenue.. 

.... (B.) 

11. Revenue 

.... (A.) 

12. Criminal Judicial.. 

.... (U.) 

13. Revenue— Miscellaneous 

f Revenue 

.... (K.) 

1 Revenue 

.... (E ) 

16. Criminal .Judicial.. 

.... (B.) 

20. Criminal Judicial.. 

..... (F.) 

21 Special Local Judicial (B.) 

Regulations of 1826 : 


1. Civil Judicial 

.... (B.) 

2, Special Revenue .. 

.... (B.) 

3. Civil Judicial 

.... (A.) 

1 1. Civil Judicial (A.) and (E.) 

12. Civil Judicial 

.... (G.) 

Regulations of 1827 : 


1. Criminal Judicial 

} (A.) 

Special 

3. Civil Judicial 

..... (A.) 

4. Civil Judicial 

..... (F.) 

Regulations of 1828 : 


1. Criminal Judicial.. 

(A.) 

3. Revenue 

(B.) 

f Criminal 


L Special Revenue.. 

.... (B.) 

5. Criminal Judicial.. 

.... (F.) 

6. Criminal Judicial.. 

.... (D.) 

1 /Special Judicial .. 

>•••• 

7 *\special Revenue.. 

(A.) 

8. Criminal Ju^cial.. 

>•••• (A.) 


11. 1806 


17. 1813 


27 ‘ 1793 
7. 182a 


4. 1808 
2. 1819 


4. 1017 

5- >814 
4. 1816 


13- >793 


15- 1834 
7. iBas 
3. 1809 


I. iSaa 


General Division and Sub*Dlvislon. 

Regulations of 1829 : 

^Revenue (A.) 

* ICriminal Judicial ... (B.) 

2. Criminal .Tiidiciul (B.) 

3. Civil Judicial (A.) and (B.) 

4. Revenue (E.) 

5. Special Local Judicial (B.) 
<> Criminal Judicial...... (A.) 

I Civil Judicial (A.) 

\ Criminal .Tudirial ... (B.) 
8. Criminal Judicial (A.) 

10. Civil Judicial ((L) 

1 1. Revenue — Miscellaneous 

12. CriminalJudicial ( 11 .) 

13. Civil Judicial (A.) 

17 Criminal Judicial (F.) 

18. Special Revenue (B.) 

Rlgulations of 1830 : 

1. Criminal Judicial (B.) 

4. Criminal Judicial (B.) 

5. Miscellaneous Judicial (B ) 

6 Civil Judicial (A.) 

7. Revenue (B.) 

8. Criminal Judicial (A.) 

Regulations of 1831 : 

2 CriminalJudicial. (B.) 

5. Civil Judicial (F.) 

Special Revenue (B.) 

6- Special Local 1 . 

7. Criminal Judicial...... (B.) 

. Xlvil Judicial (C.)and(E.) 

9. < Criminal Judicial (B.) 

^Criminal Judicial (C.) 

10. Special Revenue (B.) 

11. Special Local 4 

Judicial / 


Note to 


3. 1828 

4. 1817 
( 3 . 1824 


5. 1809 
(). iHuG 


1. 1821 


1. 1829 
I. 1829 

4. I8l(i 

5. 1812 


1. 1829 


27. 1814 
9- i»«7 
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IV. — Judicial, 


N.B , — -In the following Index» Rep, refers to the Report ; the Figures following the names, to the 
questions in the Evi&nce ; p. to page of the Evidence ; App. p. to page of Appendix, and par. to 
paragraphs. 


ABDUCTION, See ' Misdemeanors.’ Indkx. 

Abkare Mehal, Settlement of the Abkare Mehal to be made under the orders of the local — - 

Commissioners^ but when concluded to be reported to the Board ; no farms for more ABD — ADM. 

than one year to be granted without the authority of the Board. App. p. 268. 

Abusive Language. See ^ Petty Offences.’ 

Accessaries, See * Pardons.* 

Accomplices. See * Pardons.’ 

ADMINISTRATION OF JUSTICE: 

I. Generally : 

Advant^e of uniting the judicial systems with difficulties in the way of its accomplish- 
ment, particularly with regard to Europeans, Hill 286— 293— -Administration of justice 

in Madras better than in Bengal, Hill 322 — 325 Control of Government over, how far 

it is and should be exercised. Hill 343—353 Justice should be administered by natives 

themselves. Hill 39 7 — ■■ Suggestions for the improvement of the system of judicature in 
India, Hill 414— Opinion upon the adminbtration of civil and criminal justice in India, 

626— Changes in contemplation in the administration of civil justice, Hamil- 
ton 739—762 Opinion upon the administration of civil justice in Bengal, and pro- 
posed amendments therein, in minute, recorded in November 1829, Bay ley 882 Evils 

of there being two systems of judicial administration in India, Mill lO.S.^— Suggestions 
for one uniform system of administration of justice in India, Johnston 1118 ‘Memo- 

randum drawn up by Sir Alexander Johnston for the late Marquis of Londonderry, of 
some alterations advisable in the system of administering justice in India, Johnston p. 

214. 

11. Papers laid before the Committee, * 

1. Generally : 

Evil^ of alterations in India in the administration of justice without previous reference 
home/ App. p. 46^— Letters addressed by the Court of Directors to the Indian Go- 
vernments, reviewing the operations of the civil and criminal courts at the three presiden- 
cies, App. p. 1— Selection of papers containing discussion relative to measures recom- 

mei^ed oj the Home Authorities in 1814, and the modifications introduced into the 
ind^ com, App. p. 64— Correspondence re^ng to the appointment of Commis- 

lY. 6 O 2 > sioners 
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sioners of Revenue and Circuity App. p. showing the various tribunals 

established in the provinces of Bengal^ Madras^ Bbmbay, Jot the administration of 
justice under the regulations as they stood in tho 1813 ana 1829> after the appoint* 
ment of Commissioners of Revenue and Circuit, tofpitber with a summary of the jurisdic* 
tion exercised by the different classes of tribunals, App. p. 454. 

2. Relative to Bengal. 

Letter from the Court of Directors to the Bengal Government, dated 8th December 
1824, App. p. 1— — The like, dated 23d July 1828^, App. p. 9— The like, dated 30th 
March 1831, .^p. p. 16— The like, dated 11th January 1832, App. p. 28— .The 
like, dated 1st February 1832, App. p. 31. 

Letter from the Ben^ Governmen to the Court of Directors, dated 22d February 
1827, App. p. 64— -The like, dated 15th June 1830, with its enclosures> App. p. 125, 

Letter from the Bengal Government to the Court of Directors, dated 22d February 
1827, in reply to a despatch of the Court of 9th November 1814, reviewing the judicial 
institutions at Bengal, and suggesting modifications in the system then in foroe for the 
administration of civil and criminal justice, and for management of the police, App. p. 64. 

Letter from the Bengal Governthent (Revenue department) to the Court of Directors, 
dated 10th December Jo28, with its enclosures, App. p. 260. 

Memorandum prepared in the office of the Judicial Secretary at Calcutta, with two 
notes in continuation on the expense and operation of the Judicial establishment, App. p. 
572. 

Regulations respecting constitution and jurisdiction of the zillah and city courts, and 
general rules of practice in the zillah and other civil courts, App. p. 594— -Regulation 
IV. 1793, upon the practice of civil courts in the admission and trial of suits, App.p. 597 
——Regulation XII. 1793, Appointment of law officers in courts of judicature, App. p. 
598_.iRegulation XIII. 1793, and III. 1827, Appointment and duties of ministerial 

officers of courts of judicature, App. p. 598 ^Regulation II. 1805, Limitation of time 

for institution of suits, App. p. 607— Regulation II. 1806, Process of citation and 
attachment, App. p. 608— —Regulation XXVL 1814, and XIX. 1817, Amending t^ 
course of proceeding and practice in the civil courts of original and appdkte jurisdiction, 
App. p, 611. 

3. Relative to Madras. 


'Letter from the Court of Directors to the Madras Government, dated 12th October 


1831, 
dated lit] 


, p. 37 The like, dated 21st Dfecember 1831, App. p. 48— The like, 

April 1826, App. p. 214. 


Letter from’ the Madras Government to the Court of Directors, date^ j27th April 1^7, 
with its enclosures, App.p. 229. 

Letter from Secretary to Government Madras to Secretary of drovernment Beng^, 
enclosing letter from register of Sudder Adawlut explaining causes of deby in prepari^ 
report by that court respecting practical operation of changes in the syst<^ fbr adnrais'* 
tration of justice and police at Madras, App. p. 129— Enclosed letfnr fioasa G, J. pillar 
major, register of Suader Adawlut, App. p. 129 Letter firom Henry Chamier, secre- 

tary to Government, Judicial department, Madras, enclosing letter from register of fljid- 
der and Foujdaree Adawlut, witn accompaniments and extract Government proceed&gt 
thereupon, App. p. 130— Enclosed letter from A. D. Campbell, raster of Sadder 
Foujdaree Adawlut, with statements therein referred to, App. p. 180. ^ 

Extract from proceedings of court of Sudder Adawlut, under date 23d AwrilvIS^#;. 
App.p. 130; A'l* . ^ 

Extract from the minutes of consultation of Madras Presidency, under date 
bruary 1830, App. p. 212. ,■ ' . 

Letter fr 9 m tbe Coiurt of Directoiaio the Madras Govenunent, dated Ulh A] 

4 ' commi 
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communicating sentiments on tbesu|Mect of the abolition of the zillah courts^ the employ- 

ment of district and Tillage molinsi^^ and the conduct and control of the pdice, App. p. ADU — ALL. 

214--22^-— Answer W^e Madipriu Government thereto^ dated 27th April 1827> with 

its enclosures^ App. p. ^ 

Extract Fort St. George Judicial consultations, dated 30th January 1827, upon the 
above subjects, App. 233~260. 

4. Relative to Bombay. 

Letter from the Court of Directors to the Bombay Government, dated 15th February 
1832, commenting upon the number of suits instituted and depending in the dideront 
courts, and generally upon the delay and causes thereof in the administration of justice 
in the old Provinces and the Deccan, App. p. 52— —Another letter from same to same, 
dated 28th March 1832, commenting upon the state of criminal justice and police ; the 
number of cases before the different tribunals, and upon tlie administration of criminal 
justice generally, App. p. Gl. 

See also ' Benares,' * Bombay, Old Provinces.’ ' Courts of Justice.* ^ Crime.* 

♦ Criminal Laws.’ ' Cuttack.^ ^ Deccan.* * Fees.* * Natives.* ' Stamp Duties.* 

Adultery. Cases of adulteiy and fornication rarely brought forward as criminal cases by 
natives, they are more generally cognizable bv punchayets or heads of caste, App. p. 114, 

115, par. 223, 224. 

Advertisements. See ^ Sales.’ 

Affrays. Powers granted to magistrates by Regulation!, of 1822, in cases of affrays, un- 
attended by homicide or other aggravating circumstances, and extent of imprisonment and 
fine in such cases, App. p. 1 16, par. 234. 

Agents. Mooktars or agents, though acting as solicitors, are not recognized by the courts, 
mackenzie 470— 172* 

Ages. Age of servants coming out and being Qualified for office, Clarke 16, 17-*— Age 
they should leave this country for India, Mackenzie 175 ; HUl 328-*-^4, 401 ; Oldham 
551, 560, 565; Bayley90S; EmpsonllOS^ 1109. 

Agra. Proposed distribution of the country into divisions, to be placed ui^er separate 
revenue commissioners, each to have a covenanted assistant ; number of districts ; amount 
of assessment, and general remarks, 'App. p. 270— Proposed distribution of the coun- 
try into divisions, each to be placed under two commissioners exercising the powers of 
judges of the provincial court of appeal and circuit with those of revenue commissioners, 
each commissioner being responsible for the affairs of a distinct portion Of the division ; 
number of districts | amount of assessment ; district officers proposed ; number of officers ; 
allowances ; number at present employed and their allowances, App. p. 275. 

See also * Gobordhun.’ 

Allahabad. Statement by Sir Henry Strachey, that in cases of punchayets the members of 
the village nourbi united in their own persons the characters of prosecutor, magistrate, 
jud|re, jury^ tind executioner, App. p. 75, par. 60— Proposed distribution of the coun- 
try into divisions, to be plac^ under separate revenue commissioners, each to have a covc- 
moked assistant ; number of districts and amount of assessment, App. p. 270 —Pro- 

posed distribution of the country into divisions, each to be placed unaer two commission- 
ers exercising the powers of judges of the provincial court of ap^al and circuit with 
those of revenue commissioners, each commissioner being responsible for the affairs of a 
distinot portion of the division ; number of districts ; amount of assessment ; district 
proposed ; number of officers ; allowances ; number at present employed and 
dicirallowanees, Afp. p. 276. 

firom die ‘aotnig collector at Allahabad relative to the collection of the 
revenue therein ; number and names of divisions; number of villages; reputed ruckba; 
si^peeed nmnbw of «e^ number of persons under engagements pr mana^^ as 

^ ^ihocuddums; 
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mocuddums ;*pre8ent assessment; balance outstati^g for past five years; expense of 
fixed mofussil establishment ; number of duatukslisued in the three past years ; number 
of persons employed in serving the same ; am(i^t of dustukana chargeable during the 
same period ; number of cases in which shahena^ luive been placed over the crops during 
the same period ; number of shahenas employed during the same ; amount chargeable for 
shahenas ; number of persons confined in gaol during the for arrears of land 

revenue ; period of imprisonment, App. p. 310, 311 ;St^)tai|]^t regarding the several 

tehseeldars employed m the district of Allahabad ; name of p^r^nnahs ; assessment ; 
name of tehseeldar ; salary ; period of service of the revenue officer in the British Go- 
vernment ; age^ religion, and tribe ; birth-place ; period of employment in present situa- 
‘ lion ; remarks, App. p. 314, 315. 

Ameens. See ^ Peons.* ‘ Sudder Aumeens.* 

Anderson, Mr. His opinion upon the disadvantages attending the removal of the stamp 
tax from suits under Rs. 100 value, on the ground of pressure upon courts of justice in 
consequence thereof^ and opinion of Court of Directors in favour of its removal, App. 
p. 54. 

Anglo-Indians, Mixed race should be admitted to all situations to which natives may be 
admitted. Mackenstie 165, 166. 


APPEALS: 

1. Generally. 

To whom appeals lie from the court of moonsiffs and the sudder ameens, Clarke 71 — 73 
——Appeals give greater security for the pure administration of justice and check the 
conduct of the native judges, Clarke 75 — y 7— Particulars of an appeal to England 
throi^h different decisions by the Sudder Adawlut and Supreme Court, Clarke 111, 112 
—Evils of arrears of appeals, Mackenzie 145— Only two appeals allowed in the 
inferior courts, their nature and proportion from each court, Mackenzie 192—198— 
Defects in the system of appeals, and suggestions for improvement therein, Hdl 398—400 
—Cost of parties in a court of appesd, Mackenzie 421, p. 42— Examination upon 
appeals to the Nizamut Adawlut, Hamilton 757 — 775— Evils of the present svstem of 

appeals. Mill 1043 — 1045 Suggested improvements. Mill 1048— Appeal should be 

to the Sudder Adawlut direct, MUl 1048—1050. 

Courts in India being made as perfect as possible, appeals to England may be safely 

done away with. Mill 1065, 1066 Suggestions for establishing a high court of appeal 

in England, under the superintendence of both Houses of Paniament, Johnston 1118 
Suggestions for relieving parties from long standing appeals before the Privy Coun- 
cil, Johnston 1 144— Advantage of a court of appeal being established in England 
instead of in India, and of whom it should consist, Johnston 1 145— -is-Evil of giving up 
the right of appeal to England, Johnston 1145, 1 146— -Paper relative to the appellate 
jurisdiction of the King in Council in Indian appeals, Johnston p. 21ft— Letter rromthe 
Right Hon. C. Grant to Sir Alexander Johnston, requesting his opinion, and that Of Sir 
Edward Hyde East and Sir James Mackintosh, on the subject of Indian appeals, dated 2^ 
March 1832, Johnston p. 225— Answer of Sir A. Johnston, dated 80th March 16%, 
Johnston p. 225— Copy, joint opinion of the above gentlemen, p. 

Letter from Sir A. Johnston to the Right Hon. C. Grant, dated 7tn May 1682, encl08ii|^ 
suggestions relative thereto, JoAnj^ow p. 227. , / ' 

II. Pa 2 )€rs laid before the Committee. ^ ? 

1. Relating to Bengal. 

Observations respecting appeals between different courts in India, App. p. 15, 

No class of native officers should bo vested with powers of final adjudication; 
thereof, and whether the restraint may* at some future period be dispensed with ; ., 

. upon which the right of appeal ,was regulated by rules enacted in 1814 ; powers 
ting a special appeal«grant4d in 1819; increase of business thereform, and. 
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revert to former principles ; not advisable to confine the right of appcal*within narrower — > 

bounds than at present ; regret at the necessity of withdrawing from the superior courts APP— ARB. 

the authority for admission of special appeals^ App. p. 7% 80, par. 93— ^Regu- 

lation XXX VI. 1795, relative to appeals from registers and native commissioners, App. 
p. 602— —Regulation XLIX. 1803, allowing social appeals in certain cases, App. p. 

606— Regulation IX;i|819, relative to the aumission of special appeals. App. p, 614 
—Regulation XVI. as to the course of proceeding in cases of appends to the 

King in Council, App«'p.'€24. 

2. Relating to Mtuiras, 

Number of cmpeals instituted, decided, and depending before the different courts of 
justice, 1827 — lo29, App. p. 49— — Rate ofdela^ in disposal thereof, App. p. 50— —Diffe- 
rences in the number oi appeals, as compared with the number of decisions in the original 
suits, do not indicate corresponding differences in the quality of the judicature of the lower 
courts ; they depend chiefly on the nature of the suits, and on the different degrees of 

facility with which appeals are admitted, App. p. 50 Statement, showing the number 

of appeal causes from the decision of district moonsiffs, disposed of by the several zillah 
courts, from 1825—1827 inclusive, App. p. 166— Statement, showing the number of 
appeals exceeding Rs. 200, from the decisions of district moonsiffs, depending in the 
zUlah courts, on the Ist January 1825 and 1828, respectively, App. p. 167— —State- 
ment, showing the particulars of the number of appeal causes from the decision of dis* 
trict moonsiffs, disposed of by the several zillah courts, from 1825—1827 inclusive, App. 
p. 168, 169. 

Number of original causes depending and disposed of, and number of appeals depend- 
ing and disposed of by sudder ameens, 1817 — 1827, App. p. 174, 175 Statement, show- 

ing the years in wnich the original suits and appeals depending before the sudder 
ameens on the Ist January 1828, were filed, App. p. 176, 177^— Statement show- 
ing the number of regular and special appeals from the decisions of the sudder ameens, 
preferred to and disposed of by the several zillah courts for 1825, 1826 and 1827 inclusive ; 

and also the manner in which they were disposed of, App. p. 178, 179 Abstract of 

causes and appeals decided in the provincial courts during the year 1815, compared with 
1825, App. p. 184, 185— —Number of appeals instituted in 1825 from district moonsiffs’ 
decrees ; number of appeals decreed on merits (afiSrmed and reversed) ; number dismissed 
for default ; number adjusted by razeenamahs ; total number of appeals disposed of by 
judges, renters, and sudder ameens in 1825, from the decrees of the district moonsiffs, 

App. p. 2to— Number of appeals instituted in 1825 from the zillah judges* decrees to 
the provincial courts ; number of appeals decreed on merits, affirmed or reversed ; num- 
ber dumissed for default ; number achusted by razeemanahs ; number of appeals from de- 
crees of sillah judges disposed of in 1825, App. p. 245. 

8. Relating to Bombay, 

Number of appeals preferred from the decision of the registers and assistant judges and 
native tribunals numoer decided and remaining in the old provinces and in the Deccan, 

1825— rl8Si9, ApP* p. >577-*^ Appeals from decisions of native commissioners upon a certain 
amount to die judjge or ^nior assistant, and appeal from decision on appeal from decisions 
of native commiMioners to the Sudder Adawlut, granted by Regulation II. of 1830 at 
J^mlmy, App. p. 60, par. 41, 42— Regulations V. and VI. of 1830 as to powers of sub- 
collectors, collectors, and komavisdars, with regard to appeals and special appeal to the 
Sud^r Dewanny Adiawlut, App. p. 60, par. 43, 44. 

See also 'Btirdwan.’ ' Courts of Justice.’ 'Decrees.* ' Fees.’ ' Law-Suits.’ ^ Pro- 
yihcial Courts.* '^ Salm of Estates.’ ' Stamp Duties.* 

See ' Patronage.’ 

drbittaii^ Regulation XVI. 1793^ relative to the reference of suits to arbitration, A^^. 
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p, 599-~*Regulation YI, 1813» providing for reference to arbitration of luite raiding 
tide to and possesnon 6f land crops^ &c., App, p. 610. 

See also ^ Razeenamah.’ 

Aristocracy. See ^ Divisions of Land/ 

Armstrongs James, Letter from James Armstron^^ collector of Goruckpoor, 
to Holt Mackenzie^ secretary to Government, dated m April 1828, containing 

statement relative to the collection of the revenue, amount of assessment and balances, 
&c. in the district of Goruckpoor, App. p. 316— Another letter, dated 3d April 1828, 
from same to same, containing statement regarding the tehsildars in the district of Goruck- 
poor, App. p. 324. 

Army, Native. They are recruited from a more respectable class of men than the English 
armies, MdtUl 701 ; HamUton 755. 

Arracan, Provision made for the superintendence and control of officers employed in 
Arracan, the revenue administration therein not being satisfactory ; same officer to super- 
intend Chittagong and the adjacent country east of the Megna, App. p. 261, par. 8. 

ARREARS of CA USES : 

1. Generally, 

Excessive arrears in European courts, Mackenzie 145— Cause of arrears, Bayley 886 
Causes of arrears in courts and methods of prevention, Forteseue 987, 988. 

2. Papers laid before the Committee, 

Different statements shewing arrears and causes thereof, App.p. 1—16 Observations 

upon the necessity of reducing them, App. p. 29 Evils of arrears in the Sudder Court 

at Bombay, correspondence with Government as to the cause thereof, and necessity for 
some distinct course being peremptorily enforced to prevent the accumulation of causes, 
App. p. 58. 

Heavy arrears of regular civil suits depending before the several judicial tribunals a 
proof of inefficiency of existing provisions for administration of civil justice in the Bengal 
territories, App. p. 65, par. 7 ; App. p. 263. 

See also * Administration of Justice.’ ^ Burdwan.* ^ Courts of Justice/ ^ Delays.' 

* Law- Suits.’ ' MoonsifFs.’ ^ Sudder Ameens.’ ^ Sudder Dewanny.’ 

Arrears of Rent, See ' Rent’ 

Arrears of Revenue, Regulation XIV. 1793, Recovery of arrears of revenue due to Ck)- 
vernment from proprietors and farmers, App. p. 754— — Regulation XLV. 1793, Sales of 

land in satisfaction of decrees of court, App. p. 757* ^Regulations HI. 1794, and VII. 

1799, Liability of proprietors to arrest denned ; recovery of money from native office!^; 
precedence of revenue suits before others, App.p. 757— Regulation V. 1796, Regu- 
lating the sales of land in satisfaction of decrees or for arrear of revenue, App. p. 758— 
Regulation XII. 1796, Amount of deposit on purchase of lands increased to prevent 

certain frauds, App. p. 758 Regulation VII. 1799, Improvement of the proem for 

attachment and sale of landed property for arrear of revenue, App. p. 758— — Regi^ 
tion I. 1801, To explain and modify the provisions of Regulation VII. 1799; App. p. 761 

Reflations V. 1812, XII. 1824, VII. 1830, and I. 1801, Sales of land not ydid 

on certain grounds; interest chargeable on arrears, App. p. 762— Regcdatkm XVifiPI* 
1814, Facilitating the process for the sale of lands for arrear of revenue, Ap|f,^p« 
762— Regulation XI. 1822, Improved rules for the sale of estates for arrear of reveirae, 
App. p. 762— ^Regulation XJI. 1824, Interest on arrears, App. p. 76j6— — 
lation V1I.1825> Sale of houses and lands for arrear and m satisfaction of decrees. 

p. 766. 

See Iteilt/ ^ Revenue Department.’ ^ Revenue Suits.’ ^ Sates of Eitate^*^'^ ^ 

Arrest. See ^‘Arrears hf JReifenue/ ' * Mesne Process.* " Ryots/ ' Zenwndm/ ■ 
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Ar^on, Madras, number of crimes committed ; number of offenders not discovered ; and 
number apprehended and punished, 1826 — 1829, App. p. 38. 

Assam* See ' Sylhet.* 

Assaults. See ' Petty Offences.* 

Assessments. See 'Agra/ 'Allahabad.* 'Benares.* 'Bengal, north-east and south- 
east frontier.’ * Calcutta.* ' Cuttack.' ' Delhi.* ' Dooab.* ' Furruckabad.' ' Patna.* 
' Rohilcund.* ' Settlements.* 

Assessors. Whether there should be a change of persons as assessors, or whether they 

should be selected from a limited number, Hiil 314, 315 Manner in which natives 

might be employed, Melvill 703. 

Assistant to Magistrates. Duties of assistant to magistrate, Hamilton 832— 856— His 
salary, Hamilton 878—881 Extent of his power of punishment, Bayley p. 92. 

Assizes. Period of assizes and gaol delivery, Melvill 66l) — 664, 

Attachment. Regulation II. 1806, amending the law as to attachments, App. p. 608. 

See also ' Sales of Estates.* 

Austria. State of crime, number of sentences, and proportion to the population, Bayley 
p, 140. 

See also ' Population.’ 


B. 

Baitool. Statement by Captain Love, the assistant, upon the want of confidence and par- 
tiality of natives for punchayets ; preference for the decision of the European assistant ; 
questions usually referred to punchayets, App. p. 74, 7b, par. 55, 5(5. 

Banishment. Nature thereof, Melvill 669 Is more feared by the natives than deaths 

Mill 1052, 1053— Number of persons sentenced to banishment by the courts of circuit 
at Madras 1825—1827, App. p. 208, 209. 

Bar, English. See ' Judges.* 

Barristers. Profits of barristers in the Supreme and Sudder Courts, Mackenzie 187. 

Bayley, William Butterworth. (Analysis of his Evidence.) — Opinion upon the administra- 
tion of civil justice in Bengal, and proposed amendments therein, in Minute recorded in 
November 1829, 882— —Objections to the union of the functions of collectors and 
magistrates, 883, 884— —Objections to the union of Judicial and Revenue departments, 
H85— Advantage of gradually increasing the powers of native judges, eventually leaving 
the duties of European officers to be those only of superintendence and appeal, 886 — 888 

— —Delays m suits and means of expediting proceedings, 886, 8‘.K), 892 Necessity of 

obtaining accurate records and regulations, defining proprietary rights to land, and 
method to be adopted for establishing an efficient Code of Hindoo and Mahomedan law, 

892, ^93— Confidence of natives in European courts, 894 Natives may be employed 

as magistrates under strict European superintendence, 895, 896— —Amendment necessa^ 
ill usury law|, 897 — 899— Method of raising the qualification of native judges, 900, 

— -Also that of European judges, 902, 903 No material improvement from 

education at Haileybury, and means of obtaining a better selection therefrom, 904; 

Advantwe of the service being military, and selections made therefrom for civil and 
judicial oflSces, 904— 907— -Proposed extension of education of civil servants in this 
ebunfry, 908, 909— Advantage of present remilations of the Calcutta College, 910—— 
Native lanjguages .better acquired in India, 9ll — 914— Beneficial administration of 

criminal justice i|i the interior of Bengal, 915 Language in which evidence taken 

down; ^1 0^ fe<* ' < ?haoges fa the law neces^ on eetilement of Europeans, and number 
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afid description of Europeans likeljr to avail themselm of the privOege^ 917-— 

Power of deportation not necessary if power of removal from interior to the presidency 
allowed^ 923^ 924— •Europeans shouii^ not be subjected to trial before native judges, 
without superintendence of European 925 — ^930|||t*” Native judges properly remu« 

nerated, will receive confidence from their countrymen, 93 1 ^-i^Costs of suit in country 
courts in Bengal, 932, 933— —Advantages of punchayets, 934. 

Table intended to show the operation of the criminal lawsi and th^ state of crime in 

Bengal, p. 126 Tables referring to statements of crimes reported, p/ 1 3(V-^— Tables 

reh^rritig to the operation of the criminal courts, p. 130-^ — — Timles referring to the nunt- 
her of persons sentenced and their punishments, p. 130. 

(A.) Number of heinous crimes in the Lower and Western Provinces of Bengal, as 
reported by the superintendents of police, 1818 — 1828, p. 131. 

(Bi) Abstract of the chief parts of table (A.), p. 133. 

(C.) Total number and yearly averages of Table (B.), showing the number of offences 
in a period of nine years, 1818—1828, compared with those in the years 1827 and 1828, 
p. 133. 

(D.) Comparative Statement of sentences for offences against property, and those 
against the person, and other crimes, passed by the courts of circuit in Bengal, 1816— 
1826, p. 134. 

(E.) Comparative Statement of sentences for offences against property and those 
against the person, and other crimes, passed by the magistrates in the Lower and Western 
Provinces of Bengal, 1826 and 1827, p. 135. 

(No. 1.) List of persons sentenced by the criminal courts in Bengal to death, tram- 
portatiou> or imprisonment, 1816 — 1827> p. 136. 

(No. 2.) List of persons sentenced to temporary imprisonment, arranged according to 
the sentences extracted frpm Table (1.), p. 137* 

(No. 3.) Extract from Tables ordered by the House of Commons to be printed 23d 
FeDruary 1829, showing the number of persons in England and Wales sentenced to death, 
transportation or imprisonment, in seven years, 1822—1828, p. 137* 

(No. 4.) Summary of the numbers in Table (3.), arranged under heads to correspond 
nearly with those of Tables (1.) and (2.), p. 138, 

(No. 5,^ Summary of the numbers of Table (1.) for four years, of those referring 
to the Nizamut Adawiut and magistrates, 1824 — 1827, and of those referring to the 
courts of circuit, 1823^ — 1826, p. 138. 

(No, 6.) Total of the numbers in Table (3.) for four years, 1825—1828, and of those 
ini Table (5.) for four years, 1823—1826, and 1824— 1827> compared, p. 139. 

(No. 7.) Yearly avei^ages of the numbers in Table (6.) and the same proportion to the 
population of the two countries, supposing England and Wales to contain thirteen mU- 
lions of inhabitants, and the Bengal Provinces sixty millions, p. 139— In Ireland, p. 
14(),., .instate of crime, sentences, and averages to population in France and Austm, 
p. 140— Statement of offences which have formed the subject of judicial proceeding* in 
Spain during the year 1826, p. 145. = ^ 

(No« 8.) Sentences to death or to transportation or imprisonment for life; in the Lower 
and Western Provinces of Bengal compared, p. 141. ^ ^ 

J No. 90 Sentences to death and transportation or imprisonment for life, in six 

ing 1827, and executions in the same period in England and Wales, and jb, ti^ ' 
LoW*taud Western. Provinces cl Bengal compared ; also the yearly averam 
sameiii*lprpportion tothe^pulatioi^ ^posing the Lower Provinces of Beog;4 tO 
forty millioii8> and the tw eiity millions of inhabitants, p. 149* 

Baty/ey, )^. B«; Beq; A^MihuWb|t:W«B. Bayley, Esq.^ on ihe sulyeot^ ^ 
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t^rntorial secretary; aad conQurring in itlie expe4iencv of substituting revenue coromis- 
tionera focexiating, Boards, and containing su^estions for better administration of justice, 
App. p. 29 Another Minute dated 10th Deceipber 1828, upon the defective arrange- 
ment under which the business^f the Western ^^ard of Revenue is conducted, andsug- 

TOSting measures^ for the impro^ment thereof, App. p. 298 Another Minute dated 5th 

November 1829, respecting alterations of the judicial system, which have recently been 
made or are in contemplation, App. p. 352. 

Behar. See ' Mortgages.* 

BMary^ Number of persons charged with criminal offences, and number acquitted and 
punished in 1829, App. p. 41. 


Benares, State of crime therein 1818—1826, and in 1827 and 1828, App. p. 23 Popu- 

lation thereof, and proportion of crime thereto, 1818 — 1828, App. p. 23. 

C/wil Regulations Wl, VIII. IX. X. XV. XXII. 1795, Introducing the judicial system 

into the province of Benares, App. p. 642, 643 Regulation VII. 1828, Power of the 

Rajah in revenue suits limited, App. p. 644 Crimmal Regulations, XVI. 1795, Ad- 
ministration of criminal justice in Benares, App. p. 644 Regulation XVII. 179.5, 

Benares police Regulation, App. p. 644 Revenue Regulations, L 1795, Declaring 

the settlement of the revenue permanent, App. p. 799; 11. 1795, recording the successive 

^sterns of revenue administration before the permanent settlement, App. p. 800—^ 

Regulation IV. 1795, Resumption of the Sayer by Government, App, p. 802 Regu- 

lation VI. 1795, Rules for the recovery of arrears of revenue ; power of tchsildars, 
App. p. 802 — - — Regulation XXVII. 1/95, Declaration of the riglits of proprietors in 

Benares, App, p. 802 Regulation XXXIV. 179.5, Provision for the payment of money 

pensions, App. p. 803 Regulation LI. 1795, Opposition to the issue of pottahs from 

proprietors to ryots, App. p. 804 Regulations I. 1816, I. 1817, XXIV.. 1817, and I. 

1819, Appointment and jurisdiction of a commission, App. p, 804-— Regulation VII. 
1828, Jaghire lands of Benares placed under a revenue superintcuident, App. p. 805. 

Proposed distribution of the country into divisions to bo placed under separate revenue 
commissioners, each to have a covenanted assistant ; number of districts, amount of 
assessment and general remarks, App. p. 270— Proposed distribution of the country 
into divisions, each to be placed under two commissioners exercising the powers of judges 
of the provincial court of appeal and circuit with those of revenue commissioners ; each 
commissioner being responsible for the afiairs of a distinct portion of the division ; num- 
ber of districts ; amount of assessment ; district officers proposed ; number of officers ; 
allowances ; number at present employed, and their allowances, App. p. 275. 

See also ^ Population.’ 

Bengal. See ^ Courts L’ ' Crime.* * Population.’ 

Bengal, North, East, and South-east frontiers. Proposed distribution of the country into 
divisions, to be placed under separate revenue commissioners, each to have a covenanted 
assistant; number of districts, amount of assessment, &c. App. p. 271. 

Bmgallee Extent of population by whom it is spoken, Melvill 654, 655, 

Benlinck, Lord William, Minute- by, relative to defective state of executive revenue offi- 
cers, and upon his directing the secretary to Government in the territorial department to 
report fully on the subject ; success of the plan adopted at Madras of a principal with 
soDordinate collectors;^, evils of the arrears of civil courts, particularly with regard to 
t^aals ; defecAtva atate of: the administration of civil and criminal justice demands serious 
attefitkm of Qovorimient, A]^. p. 263— —Minute dated. :24tb January l83L .upon 

the nosesel^ Board of Revenue for the regulation, of l^.seUlemeDipf the Upper 

substUutioii of a single. oommissiQner for .the.Board pf Salt 
and Opiiiiii* p. 

^ . v IT. 5P 2 Best, 


Id on. 
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Best, J.B, Letter from J.R. Best> officiating secretary to 'Ifaei Sudder oommiaiioii* to 
George Warde^ Esq.» member of ithe Mofussil special commt8Bioii> oontainiug directions 
to the MofussU commisaion for their guidance in the adjudication of certain cases, 
App. p. 286. 4 

Bird, W. fV, Letter from W. W. Bird, Esq., to Mr. Secretary Mackenzie, dated 16th 
April 1828, respecting number of cases at Allahabad, being thrown out in consequence of 

E ossession being lost ; also respecting a petition from Maharajgunge> App* p. 281— 
tetter from same to £. Molony, Esq., secretary to the Sudder commission, dated 5th 
July 1826, relative to the re-hearing of certain cases dismissed by the Mofussil special 
commission, on the ground of lost possession, App. p. 284— ^Another letter, dated 6th 
September 1826, stating that one of the parties had petitioned for a re-hearing, and 
requesting determination of the Sudder court, App. p. 285— Letter from same, dated 
10th April 1828, enclosing proposed regulation for extending the powers of the Mofussil 
commission, and stating necessity for such extended powers, App. p. 287. 

Blunt, Mr. Minute by, dated 24th March 1831, upon necessity of employing well- qualified 
native agency under European superintendence ; stating objections to proposed changes 
in the judicial administration ; cause of failure of the system to be ascribed to the union 
of the functions of circuit judge and revenue commissioner; evil of delay attending gaol 
deliveries ; punishment recommended for gang robbery ; state of the police ; opinion 
upon the scheme for the civil administration suggested by the late finance committee, 
and containing suggestions relative to the judicial and revenue administration, App. 
p. 417. 

Bodily Injury, Method of punishing offenders doing bodily injury, and particularly as to 
allowing retaliation according to the Mahomedan law, App. p. 6/2. 


Boglepore. Regulation I. 1706i and 1. 1827# Administration of criminal justice in Bogle- 
pore, App. p. 645, 646. 

Bombay, Old Provinces. Number of original suits instituted, decided, and depending, 
1825—1829, App. p. 52, 53— —Number of suits decreed, wholly or in part, and 
adjusted, and number dismissed, and dismissed for default, 1827— *1B29, App. p. 55 
■ .. — -Number of appeals preferred, decided, and remaining, 1825 — 1829, App. p. 57-— 
Number of complaints preferred to the several authorities in the Old Provinces, 1825— 
1828; number acquitted and punished, App. p. 61, 62. 

Bond Debts, Process in cases of, might be simplified, Bayley 899. 


Books. List of works which since the year 1817 have been encouraged or patronized by 
the Bengal Government for the disseminating knowledge among natives, App. p. 122. 

Boundaries, Powers of magistrates with regard to disputed boundaries, granted bv Regu- 
lation XV. of 1824, leaving parties, if dissatisfied, to institute a civil action tor final 
determination of their rights, App. p. 117> par. 237. 

See also * Juries, Native.’ . 


Bribery, See ^ Courts of Justice.’ ‘ 

Buller, Mr. Opinion of Mr. Duller, member of the Board of Revenue of the Lower l^ro- 
vinces upon the subject of transferring magisterial duties to collectorSi . App.. 
par. 190. ^ 


Bundlecund. Established system of punebayet under the superintendence of hew 
^ages, never had existence in the province of Bundlecund; punebayet or 
^^erally resorted to for settlement of disputes undfir former Government, but M 
no reason to regret the disuse of the system ; manner in whidi the system led. r ^ " 
disputes aiKl affrays, disorder, aiid bloodshed ; ineflicacy of the system from 
of the award from frequent inability to ; enforce it, ^ App. p. 7l> par. ^ 

judicial regulations, civil an^ c)amu|EJ, introduced into thejiroi^i^ 
p. 647 Regulation U, 18^8^ Annexation of territory to " 
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Burdwan^ Zillah of. Table showing the number of suits decided in the courts of the zillah 
judges, registers, sudder ameens and moonsiffs in the zillah of Burdwau, and number 
depending at the end of the year, with average delay of judicature in all the courts, App. 
p. 6— Ari:;^r8 of appeals from the sudder ameens, App. p. 13. 

Burglary. Extension of the pov^ers granted to mamstrates by Regulation Xll. of 1818, in 
trial and sentence of prisoners in cases of breaking into habitations or warehouses with 

intent to steal, App. p. 115, par. 230 Cases of Burglary punished by the courts of 

circuit, 1817—1823, App. p. 117, par. 239. 

Butwarrahs. They should be made under orders of the local commissioners, periodical 

, reports being furnished to the Board, the whole matter of these partitions requires revision, 
App. p. 268. 

' Bye^hil^wuffa. See ' Mortgages.’ 


c. 


Calcutta, Proposed distribution of the country into divisions, to be placed under separate 
revenue commissioners, each to have a covenanted assistant ; amount of assessment, &c. 

App. p. 271. 

See also ' Moorshedabad.* 

Calcutta College^ Laws studied therein till its abolition, Clarke 27 — 29 ; Mackenzie 129 
——Allowances granted to students with prospect of their ceasing, Mackenzie 133 — — » 
Advantage of the present regulations of the Calcutta College, Bay ley 910. 

Calumny, See ^ Petty Offences.” 

Cameron, C. H, Extract from Report of C. H. Cameron, Elsq., one of his Majesty’s Com- 
missioners of Inauiry, to Lord Viscount Goderich, dated 31st January 1832, relative to 
jury trial in Ceylon, Johnston 1161, p. 199. 

Campbell, jilexander Duncan, (Analysis of his evidence.)— Situations held by witness 
under the Madras presidency, 989, 990— —Examination upon two letters from the 
Madras Government in the judicial department to the Court of Directors, dated 27th 
April 1827, and 2d November 1830, on the subject of amendments therein, 991—995 

—Advantage of juries, 995 Reasons for punchayets not being oftenor resorted to, 

997 — 99 9 Nature and advantages of punchayets, 1000 — 1010— Instances of torture 

to obtain confessions and evidence, 1011 — 1014. 

[Second Examination.] — Description of the kittee or hand torture, and other tortures 
formerly made use of, 1016— Advantage of employing natives as justices of the peace, 
first lit the Presidency, 1017— 1026— Advantage of the settlement of Europeans in 
India, 1027—1032. 

Campbell, A, D, Letter from, to the acting secretary of Government, judicial department, 
transmitting extract of proceedings of Sudder Adawlut, Madras, dated 23d April 1829, 
App. p. 13u. 

Canara, Cases of gang-robbery therein, also state of crime, App. p. 39— Cause of 
arrears of suits therein, App. p. 51. 

Cano6ngoe Mstablishments. Anxiety of the Court of Directors that the putwarM and 
canbo^oe establishments throughout the provinces, should be placed upon the^most 

efficient footing, App. p. 86, par. 119 Kegulaiioh IV. 1808 and I. lSl9, Office of 

ca^obdgbe abtaished in the Lower Provinces, and reasons assigned ; establishment of, in 
ihi^ C^ed and Conquer^ Provinces and in Benares ; their duties, and method of pay- 
item's the providfcee ■ pf ; Bbngal, with similar powers; 

alteratmn of 
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duties reserved to the Board p. 

sumption of lauds by OcmrBttiein&rfbrm held by o^mooffioes^ under 

which they should be allowed to hoIdJthemi Anp^.p. SJlO. . . 

See also ' Putwarry Office of^ * ' 

Capital, Whether any obstructions to the introdub^on of Britiidiea)nltl^.kitoli^dik^ MiU 

368—370 If restrictions on European settleMnt removed^ cafaitol; would remain in 

India instead of being remitted to England, Bay?ey*’920----~AdvBnta|thl theinitriodua- 
tion of capital by Etiropeans, Campbell 1030. 

See also * Indigo.’ 

Capital Charges, Number of capital charges, and diflSculty in conticting, Ifomt/fon 777 

— 780 Decrease in the number of capital sentences ; statement of number, 1816^1818, 

1820 — 1823, 1824 — 1827, Apn. p. 27 Proportion of, to population in England and 

Wales and France, App. p. 28— —Capital sentences passed by the Foujdarry Adawlut 

1803 — 1818, App. p. 41 Number of capital punishments by the criminal judges and 

superior courts in the Bombay Old Provinces and the Deccan, lo25— 1828, App. p. 62. 

See also ^ Crime.* ' Provincial Court.* 

Casamajor, G, J, Letter from, to secretary of Government, iudicial department, explain- 
ing causes of delay in preparing report from court of Sudder and Foujdaree Adawlut, 
upon practical operation of changes in administration of justice and police at Madras, 
App. p. 129. 

Castes, Prejudices as to caste prevent natives sitting on juries for the trial of natives, 
Hamilton 754. 


CATHOLICS: 


1. Generally, 

Respectability and loyalty of Catholics, when properly superintended, Johnston ll^O, 

Letter from the Abb6 Dubois to Sir Alexander Johnston, giving him an account of 
the present condition of the native Catholics throughout India, dated 2l8t May 1831, 
Johnston p. 232. 

2. In Ceylon, 

Emancipation of, in the island of Ceylon, Johnston 1115— —Number of, in Ceylon, 
and excellent character and conductor them, Johnston 1150. 

Cattle Stealing, Powers vested in magistrates on trial of persons' charged* witlr eattlf 
stealing to a certain amount, App. p. 1 16, par, 232, t 

Cauzeys. Prom what families they are derived, Clarke 6S, 

See also ' Kassees.* , ' 

Cavmpore, Correspondence between tho Mofossil spboial commisaidit the Sud^r eom* 
mission relative to the re-hearing of certain cases dismissed by the former commisstoii on 
the ground of lost possession, and showing reasons for tbetr>being re-heard, App. f* 284 
—288. 

CEDED and CONQUERED PROVINCES. 

1. Generally. 

Few Europeans therein except the Company’s officers, Oldham 586— No 
Aidigo planters therein, Oldham 587* 

n. Papers laid before the Committee. 

Generally, 

State of criinO theirtip,/16i8*-4826i'«iid> In 

i^^opulation thereid* ahd’at«at« wimw thereto, ' 




5 ^ ir.i 


IV.WUDICIAL. 


851 


ir€g^ation^ for the powers of the epeoj^ commission in the Ceded and Con- 

qiiered ProvihoeB eetivig under the proTisions of R%ilation 1. 1821, App. p. 288. 

2 . Judicial Jtcgulations, 

Special judicial regulations, civil and criminal, for the Ceded and Conquered Provinces, 
Bundleeund s^* Kumaoon, App. p. 647— —Regulations I. 11. IV. V. VI. VII. VIIl! 
Xil. 1808i Ivdriokiuetion of > the Code: of Regulations into the Coded Provinces of Oude 

.App. p. 647, 648 ^Regulations IX. 1804, VUL 1805, XIV. 1806, Introduction of 

the judicial system into the Conquered Provinces in the Dooab, App. p. 648 Regu- 

lations IV. 1817, XXL 1825, V. 1829, Administration of criminal justice in Deyra 

.Doon, App. p. 648 Regulation X. 1817, Administration of criminal justice in 

Kumaoon, App* p. 649— -Regulation II. 1818, Annexation of territory to Hundlecund, 
App. p. 649— Regulation IV. 1818, Re-establishment of ziliah North Saharunporc, 
App. p. 649— Regulation X. 1822, Administration of criminal justice in the Garrow 
Hills, App. p. 650— Regulation VI. 1831, Kstablishment of a Sudder Dewanny and 
Nizamut Aaawlut for the Western Provinces, App. p. 650— Regulation XI. 1831, 
Police of the Ceded and Conquered Provinces, App. p. 651. 

3. Revenue Regulations. 

.Special revenue regulations for the Ceded and Conquered Provinces, Bundlccund and 
Kumaoon, App. p. ^7— Regulation XXV. 1803, Principles of the settlement of the 

Ceded Provinces in Oudo as proclaimed in 1802, App. p. 808 Regulation XXVII. 

1803, XXL 1806, V. 1805, and V. 1808, Special rules for the collection of the revenue 
and of arrears thereof, App. p. 809— Regulation IX. 1805, Reveiiiio rules for the 
administration of the Conquered Provinces in the Dooab and Bundlecund, App. p. 810 
—Regulation X. 1807, Appointment of commissioners for the formation of the ensuing 

settlement in the Ceded and Conquered Provinces, App. p. 810 Regulation 1. 1809, 

Permament establishment of the Board of Commissioners for the Western Provinces, 

App. p. 810 Regulation Vlll. 1811, V. 1813, and XL 1817, Investigation of tenures 

hma free of assessment to be made by the revenue collector, App. p. 81 1 — Regulation 
IX. 1811, Providing facilities for the division of putteedary estates or village tenures held 
. in coparcenary, App. p. 811— Regulation IX. 1812, Settlement of the revenue of the 
Ced^ Provinces of Oude after Fu sly 1219, App. p. 811 Regulation X. 1812, Set- 

tlement of the revenue in the Conquered Provinces on the Jumna and in Cuttack, App. p. 
31 •^—Regulation L 1815, Provision for the continuance of life tenures at a fixed favour- 
able assessment, under grants from native governments, App. p. 812— Regulation XVL 
1816, Settlement of the revenue in the Ceded Provinces of Oudo, App, p. 812— -Re- 
.^gulation It. 1818, Settlement of the new territories annexed to Bundlecund, App. p. 

■ o 13— r— Regulation IX. 1818, Settlement of the revenue of the Conquered Provinces in 
the Dooab, App. p. 813— Regulations L 1821, and XVIII. 1829, Appointment of a 
special commission to afford redress in cases of illegal transfer and appropriation of lands 

' in the Ceded and Conquered Provinces, App. p. 813, 816 ^Regulations VIL 1822, 

IX* 1824, IX, 1825, and IV. 1828, Declaring the principle on which the future settle- 
ments of the revenue should be made in the Ceded and Conquered Provinces ; extension 
of tfee revenue and judicial powers of the collectors, App. p. 816— Regulation I. 1823, 
Explanatory of the powers of the special commission under Regulation 1. of 1821, App. 

. p, §20— Regulation IX. 1824, Settlement of the Conquered Provinces and Bundle- 
cuttd, App. p. 820— —Regulation 11. 1826, Settlement of the Ceded Provinces in Oude, 
App* 820-^— Regulation VI. 1831, Revenue administration of the Conquered Pro- 

v^hltfes in pooab and Bundlecund, A{^. p* 821 Regulation X. 1831, A board 

established^ at Allahabad by deputation from the Sudder Board of the Presidency, 'vApp. 

p. 821 . 

- 'Sbe tdso^ ^ Courts of Justice.* * Population.* 
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Chamkr, Henry. Letter from, to SlPgretary to Gorernment,, F<^ W9Uw.,.,end9»^ 
letter from re^jister of Sudder accompaniments, relative, to^ ad^i^p;a^pn 

of justice, and extract from proceedings of Government thereupon,, App. p^|.TO, ^ 

Charges. See ' Contingent Charges.’ ^ ; 

Chittagong. See ‘ Arracan.’ i " , 

Ckowkeedary Police. Observations relative to the Cho^keedary system, |m^extr^fr<|^'th 
Minute by the Marquis of Hastings relative thereto, ^ App. p. 93, par. 95, jmr. 

174. > . 

Christian, IL O. Letter from, dated lOth April 1828, Us one of the commissioners of the 
Mofussil special commission, containing proposed regulation for the extension of the 
powers of the commission, and grounds of necessity for that purpose; App. p. 287* ^ 

CIRCUIT COURTS and COMMISSIONERS : - 


I. Generally : ; . , ' 

By whom circuit duties at present performed, and how to be provided for underiew 

arrangement, Mackenzie IbQr-lSS ; Campbell 992 Advantages of judges of .circuit 

over resident commissioners, Melvill 625 ; Mill 1042— Qualification and^ duties^ of 
commissioners of circuit, Hamilton 802 — 808, 864 — 868, 872—874 Their s^aries, 

Hamilton 878— S81 Constitution and duties of the court of circuit before the changes 

in 1829, Bayley \i. 127 Method of performing duties under the present arrangement, 

extent of punisllment, and appeal to the Nizanmit Adawlut, Bayley p. 127, 128 Com- 

parative statement of sentences for offences against property, and against the person, and 
other crimes passed by the courts of circuit in Bengal, 1816 — 1826, Bayley p. 134, App. 

p. 26. 27. 

II. Papers laid before the Committee : 

1. Generally : 

Observations upon the appointment of commissioners of revenue and circuit, App. p. 

18 Papers relating to the appointment of commissioners of revenue and circuit, App. 

p. 260-—— Advantages of the appointment of commissioners of revenue and circuit, App. 
p. 260, 261, par. 1 — 4. 

2. Bengal. 

Letter from the Bengal Government (Revenue department) to the (^urt of Directow,V.^ 

dated 10th December 1828, with its enclosures, App. p. 260 'Cases of burglary ; 

punished by the court of circuit, 1817 — 1823,' App. p. 117, par. 239— Regulations , 
that have been made, 1814—1825, for better defining and extending the powCrs of JudgWr. 

of circuit, App. p. 117, par. 241—243 Proposed distribution of the country 

divisions to be placed under separate revenue commissioners, each to have a coven^tMy^ 

assistant, App. p. 270 Expense of planand present charges, showing ultimate saviitf;^ 

App. p. 272 Proposed distribution of the Western Provinces into divistOhs each to 

placed under two commissioners exercising the powers of judges of the provincial court 
of appeal and circuit, along with those of revenue commissioners, each comytssionw .to 
be specially responsible for the affairs of a distinct portion .of the division, App. p. 27^^ 
Regulation V. 1814, and I. 1826, increasing the numbeip of judges of the circuit courts, 

App. p. 620 Regulations upon the constitution j'^nsdictiou of thec^rte 

cuit, and commissioners of circuit, App. p. 692— ^Regulation 
and jurisdiction of the courts of circuit, App. p. 692— ,Vr 

5 1'^ nn.4 ViaI^I eexaalnna A pp, p, 693— TrRegulation HI. 1797, - 

-Regulation IV. 17^, Circuit repor^ W 
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sion and. number of circuits, App. p 

made by the judges on their return to the chief station, App. 

1806, Order of circuits and sessjons, 4PP' P- 
Powers of the court of circidt, Ap|^ P* 

proclaimed deceits, i\pp. I- 1®!®, Futwas of U# 
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with Qccasiokially; App. 
circuit; App. p. 69r 
circuity Appip, 
circuit over 
Abp. p. 


of the court of 

eg’ulation ^XV. Powers of siiiole jud^e^ of courts of 

. 695 Regulation . VI. 1818 and IV. 1820, Powers of the courts of 

Putv^as judges of ci.cuit, 

1 . 695— -f-J^ReguIation aVI. 18*A5, Increase of powers of courts of circuit Add d 

’';,1829 Landiy. 1830 apdlt. 1831, Establishing conuuiSefs 
o( circuit, App. p. 696, 697 Regulation 11 . 1829, Appeals to commissioners of cir- 
cuit fromiiiagistrates, App. p. 697 Regulation VII. 1829, Empowering the Nizamut 

Adawlut to issue instructions re^rding reports from inferior juilicatories, Api). p. 697 
Regulation VII. 1831, Appointment of aillah judges to hold sessions, App. p. 697. 

.3, Madras^ 


Acquitt&lB and punishments before, periodically between 1817 1819, App. p. 40 

Returns of dates of trials before, to be periodically submitted to the superior court, App. 

p. 45— ^-Observations upon the proposed reduction of judges therein, App. p. 4*6 ^ 

Number of cases of murder, robbery and murder, robbery, housebreakingr «,id theft ; 
and hutiiber acquitted and convicted by the circuit court in certain years, v/z. 1813 Add* 
p. 188 ; 1814, App. p. 190; 1815, App. p. 192; 1825, App. p. 196;* 1826. App. p. 

198; 1827, App. p. 200 Abstract of the whole, App. p. 202 Statement showing 

the number of persons apprehended, released, and punished, together with the nature of 
all punishments inflicted by the courts of circuit, 1825 — 1827, App, p. 208, 209. 

4. Bombay. 


Animadversion by the Court of Directors on the irregular supply home of tlio circuit 
reports, and desiring greater regularity, App. p. 61. 

See also * Delays.* ' Law-Suits.* ' Trials.* 

Citation. Regulation II. 1806, relative to amendments in the law as to citation Add d 

AHQ * 


Civil Justice. See ^ Administration of Justice,’ 


CIVIL SERVANTS. 

I. Generally. 

Should be sent up the country on arrival, and not remain at Calcutta, Oldham 537, 
547, 548 — ^-Advantages of young men being at first employed in revenue matters. Hill 
326— Variation in the rules as to the period of remaining in India before appointment 

to office. Hill 339, 340 How young men should be disposed of on arrival in India, 

Oldham 537, 547, 548 ^Young men should choose their line of employment after their 

arrival in Indist, iTami7fon 823— 825 Disadvantages of their attending courts for the 

purpose of gaining legal knowledge, 846— 848 Writers should select their 

; eqiployment in England, Empson 1085. 

II. Papers laid before the Committee, 

Necessity for admission to the service in the first instance being made the reward of 
talents, industry, and good conduct ; necessity for particularly attending to tlie principle 
of selection on first admission, App. p. 121, pars. 270 — 273. 

See also ' Ages/ ' Education.’ ' Embarrassment.* ' European Functionaries.* ' Ex- 
travagance.* ' Qualtficatiou.’ 

Clarke^ Richard,. sis of his Evidence.) — Witness’s situations, and correspondence 

carri^ on by )^iin with the different civil courts of Justice in India, 1—7 Course of 

education of writers in the Madras College, 8 No difference made in the course of 

education, with reference to future employment, 9, 10 Selection to office and quali- 

fic^^bipS;t^t8 entirely with the Governor-general ; there is no rule prescribing any course 

of ediibatiohi or of, proipaption for judicial offices, 11 — 14, 36 — 41 Sir Thomas Mimro 

pl^cjlldxiyil first, as the best qualified to obtain 

I&^--^-^Age at w^^ leave the College, 16— Length of 

IV. 5 Q service 
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service in the revenue department pi;i^Tiou8 to obtaining the office 

^They are not required^ to study aip books for obtaining informal{<^m^m^ind 

and Mahomcdaii lawp, 20--26- Lgws were studied previous t0‘ tbe^ip|^5wi0|^th^ 

college at Calcutta ; institution of theM|tdras College, its objects, of preven- 
tion of the contracting debts by t^e studi^tSj, 27~2 9— W riters can tWdiikies of 

magistrates immediately upim le^^vii^ (Allege ; extent of their power 'Of :puii^ii^nt^ 30 
—32 "Extent of punishnat^t exe^wed by the zillah judged 33, 34. ) : 

Functions of the provindal oc^rit^ lH-<»-'-^Capital "^ 

F oujdarry Adawlut before beh^ oarn^ into execution, 34- — ^ervice ojl^bivtts^iints 
previous to their appointments as ziYmhjudges'ahd judges of 'the provihmtxotii^, 35 
- — P^xtcnt to which character in inferior judicial situations woul^ntitle adv^noement, 

3(}, 37 Appointment to judicial offices not always by dejS^ 8 8* - ■ ’’High 

situations with high salaries cannot be held by a junior servanf^C3«^]ji<^^ 
lucrative lino of promotion, 4*2— Nothing in the emolument that 

would induce the accepting the office in preference to others, 42, for 

instructions in the law of those servants intended to fill judicial si tuatiOi£i; — 
How far European judges are dependant upon native law officers in the administration of 

justice, 45 — ^18 Judges at Madras are not sufficiently acquainted with Hindoo law 

to exercise a check over the opinions of the Hindoo lawyers, 49— -Appointment of 

Hindoo law officers, their qualifications, and how ascertained, 50 — 52 Appointment 

of vakeels or native pleaders, their qualifications, 53, 54 Pleadings and motions are 

ill writing, 55 Regulations with regard to their fees, 56, 60 Generally good law- 

yers, and transact their business well, 57, 58. 

Further examination and certificate of higher qualification, before promoted to be a 

pundit, 59 Institution of vakeels has been of utility in the administration of justice, 

and they are latterly improved in practical knowledge, 61 Nature of the pleadings, 

and judges’ decrees, 62 — 66 -Decrees arc on stamps, G7-— Families of the pundits, 

moolivees, and cauzeys, 68 Appointment of district moonsifis j jurisdiction of the 

sudder ameens, 69— Mahomedau and Hindoo law officers sit separately, 70— -Dis- 
tinction betw'een the sudder ameens and the court of moonsifis, and to whom appeals lie, 

71 — 73— Appointment of native judges has answered sufficiently to justify further em- 
ployment, 7 4 — Appeals give greater security for the pure administration of justice, 

and check the conduct of the native judges, 75 — 77— ——To what extent the decree of 
district moonsifis is final, 78— Few complaints of those decrees, the judges being liable 
to be sued civilly, and prosecuted criminally, 79— Period at which the authority oi’ 
district moonsifis was increased to its present extent, 801 

J Second Examination.] — Manner in which the Company’s servants to be employedUp 
icial situations, may be best qualified for the discharge of their duties, 81— Inooiai^; 
venience arising from the want of previous instruction in the judges ; manner in wbj^^ 
the proceedings of the Sudder Adawlut should be conducted, to train the junior ser^il)^ 
for the practical administration of justice, during their course of service in India, 81, 106^ 
109...„Manncr iu which the proceedings of the lower courts are made known to tbl^l 
Sudder Adawlut, for the purpose of reviewing them, 82, 83— Rudimental instruction^)^ 

at Haileybury is beneficial in giving general principles of equity and justice, 84 Native ^ 

witness gives his evidence more with regard to his own interest tnan the truth, 85—— 
Judges and counsel in the King’s Courts arrive at the truth better than native juries and 

punchayets, 86 — 88 Cause of the failure of the employment of punchayets, at Mad&« 

89 — 91— Use of native agency might be extended by employing them jointly 'Vrllfal 
Europeans, 92, 102 — 105— General want of morality in the natives, 

Punishment of perjury, 94, 95— "-Which does not act aS' a stdiu upon them in 
96, 97— — In the event of the settlement of Europeans, the law should be 
nistered between both Europeans and natives; and power of removal should b8r 
either in the executive government or in courts of justice, 98* 99. 

Necessity for the J(lindoo and Mabomedan laws of succession and iidiekitanosf*^^^^ . 
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easily assimilated, t,han those of 
in the integrny of the Cpnipany’s judges, but not always 
: ;ji| d^io3nfc! l06— -“-Further obstacles to the preparation of a sutlieient number of 
m Judic^^^ situations, 106— —Plan for the instruction of jutlicial servants, 

and selections forjudges to be mad^^ 1035— 109-- Necessity for an English 

lawyer on bench of the Sudder Adawlut, MQir-— '.Particulars of an appeal to this 
country, 4n cons^uence of opposite decisionsrhaving been come to by tlic Sudder 
Adawlut^d the Supreme Court on the same rights^ supported by the same evidence, 
4 ly, ljL2 j^r-Opinion, as to the judges of the Supreme Court forming part of the Legis- 
lative^buticil, 113—115— Impertections of English statutes regarding India, ll.‘l— 
|l4ore,con8tant and .i^egular acquaintance with the course of Indian administration should 

bp {^li^fament and the public authorities, 113 Natives should be freely 

of legislation, and reasons why they shouhl not be allowed a 

vote assembly^ HI) — 118. 

Papers laid before the Committee. 

1. Bengal. 

Observations upon rules made for investing collectors with powers regarding rights and 

tenures of land, App. p. 86, par. 1‘2*2 Impracticability of transferring, as a general 

measure, the duties of magistrate to the collect(»r, App. p. 01 , par. 146 ; A pp. p 105, par. 

185 — 195 It may in some instances be done with advantage ; particular places in 

which the junction of the duties has taken place, App. p. 100, par. 10b b urthor obser- 
vations upon the same subject, more particularly as regards the Madras Presidency, App. 

p. 127, par. 12 Suggestions by 'rerritorial Secretary respecting alterations in the 

method of conducting office of collector, App. p. 265 Local commissioners to have 

equal power with the Board in regard to native officers of collector’s appointment ; 
changes to be periodically reported to the Board ; collectors to he prevented carrying 
with them favourite officers from one district to another, App. p. 268 Local commis- 

sioners will not often have occasion to interfere in the internal management of collector s 
office, but when they do their orders should be at once obeyed ; authority of local conj- 
missioiiers should suffice for disbursements ordered by a regular decree of court, quarterly 
^ statements being sent to the Board, App. p. 268— Uegulation V. 1825, Provision for 
^ the occasional union of the offices of judge and collector, App. p. 616. 

2. Madras. 

^ t Extract from Report by the Sudder Adawlut at Madras, upon the practical 

-of transferring the duties of zillah magistrate to the collectors, App. p. 143 -Whether 

’ ihe transfer of the duties of police to the collectors has been beneficial or otherwise, App. 

Statement showing the number of causes brought before the collectors m the 

several divisions, under section iv.. Regulation XII. of 1816, and section xviii., Kegula- 
^ tion V. of 1822, and referred by them to punchayets, 1816 — 1828, App. p. 210, 211. 

3. Bombay. 

Considerable number of suits cognizable by Europeans, have been decided by the col- 
lectors, to whose jurisdiction, under ch. 8 Regulation XVII. of 1827, belong suits relating 
to Und, its rent and produce ; statement of these suits including those referred to rama- 
visdars and other officers, should be included in the general reports on adminstration ot 

civil justice, App. p. 58, par. 29 By Regulation V. of 1830, sub- collectors vest^ with 

the. same powers as collectors in the decision of suits and appeals ; by Regulation 
coUeotom and; sub-collectors ate authorized to refer certain suits to the komavisdars ; 
appeals from the deoisions of the assistant collectors and komavisdars open to the col- 
lectors dr sub-collectors, and further appeal to the Sudder Dewanny Adawlut, App. p. 
60, pi^. 43, 44. 
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See also 'Dharwar.* . 
Columho, See ^ Slavery.^^ 
Combaconum, Zillah. 


girates.’ 






guiUi extent of twenty rupf 

>n8^*8 c^rti-jQUtp^r of such suits settli 

~ and appea|e4 



ards. 


lial coinmissijbK to ’ 
1826, relaiive to s^J 


SU«c- 

the 


instituted in the districti 
number decided on merits 
p. 236, 240. : 

Commissioners, See ‘ Native Coiinttiissjonerg.* 5 T . 

Commissioners of Heveniie and CiVcutf. See ^ Cirouit/ - 

Special. Letter from the mofussjl^j 
secretary to the Sadder commission, dated 5th ^ ^ 

belonging^ to Cawnpore, which were dismissed without investigation un^^f ^ 

tions, and requesting authority to rc-hear them; stating certain doubts respee 
loss of possession and grounds for their being re-heard, App. p. 284— lifettelp^froiil E. P, 
Smith, Esq., officiating secretary Sudder special commission, to the Jdofwd.jpecial 
commission, dated 21st July 1826, in answer to the above, and stating reason^ for the 

cases not being re-heard, App. p. 285 Letter from the Mofussil special commission to 

the secretary to the Sudder special commission, dated 6th September 1826, enclosing 
petition of certain parties for re-hearing of one case, and requesting final determination of 

the Sudder commission, App. p. 285 Letter from J. R. Best, Esq., officiating secretary 

to the Sudder commission, containing directions upon the subject, and also directing the 

case for which petition received to be reviewed, App. p. 286 -Letter from the Mofussil 

special commission to the Sudder special commission, submitting the draft of a regulation 
for extending the powers of the commission relative to certain claims, and showing neces- 
sity for such an extension, App. p. 287 Copy proposed regulation, App. p. 28S. 

Compensation, Crimes for which compensation or the price of blood (Deyut) is declared 
to be due by the Mahomedan law, App. p. 669. 

Competition, Appointment of civil servants should be by competition, Mackenzie 1 75, 179, 
180. 

Contempts of Court, Possibility of contempts of court being committed by Europeans, 
Fortesque 960—962. $. 

Contingent Charges, Those not exceeding one hundred rupees to be sanctioned by lb 
commissioners, statements being sent to the Board ; the Board to be empowered to 1 
charges to the amount of five hundred rupees, .sending statements to Government, | 

p. 268. 

Contract, The laws of contract mi^ht be more easily assimilated than those of succes 
Clarke 101— Principle upon which the laws of contract are administered, Mdlx^ * 

Corah, Regulation by which the use of the corah, as an instrument of punishmeii^!! 
been discontinued in all cases, App. p. 117, par. 245. ; 

Cornwallis^ Lord. Defects in the machinery of his system for the administration of 

justice. Bay ley 882 Contemplated increasing the number of local jurisdictions when 

the state of the finances would admit of it, App. p. 77, par. 77. 

Corporeal Punishment, Madstrates precluded from inflicting corporeal punishtiieiit in 
cases of affrays, unattended with homicide or aggravating circumstances, App. 

S ar. 235 Regulation by which criminal courts nave been prohibited from adj^d^ng 

orporeal punishment by stripes in cases of affray and contempts of court, App. ^ 

parr245 Statement showing the number of persons sentenced to flogjg^ng by 

ral heads of district police, magistrates, criminal judges, courts of circuit 
adawlut, 1825—1827, App. p. 208, 209. ^ 

Costs, See ^ Law Suits.’ 
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the means of settling the fights of/th^^ofs, Fortesqne 485, 486, 508, 
ol9g^ names ot^courts^Jli a oiS^flct, with their jurisdictions, 

1042--— --Courts thSkt <shohld of all classes, 

'.'M€tckenzie 166, Distance suitors have to travel wuld not ho an inconveiiience 

• vbut for the dj^layie the courts arising from arrears of caused, Mackenzie 2*i0 — 22li 

Aliiy;antage .^mtiji^ th^ Judicial syetems, with difficulties in the way of its accomplish- 

n^em, particularly regard^ to E^opeans, Hill 28f) — 2‘J3 Administration of justice 

iU^jMiidrae hettef thw in Bengal, 32*2 — 325 Confidence of natives in Kuropean 

894 ; App. p. 70, par. 35 Suggestion for abolishing the distinction 

befWe^ii the King’s and Company’s courts, Johnston 1118. 

II, Native.^ v 

Expense to suitors of the native courts, Mackenzie 180 — 191— Corruption and 
bribery of officers of native courts, and how far from appointments being vested in the 

judges, Mackenzie 199 — 202 As at present constituted, are not calculated for the 

trial of Europeans, Hamilton 728 Contemplated method of rfi-modelling native 

courts, Hamilton 739, 746 — 752- Suggestions for raising the civil jurisdiction of 

native judicatures, Campbell 992. 

See also ' Moonsiffs.* ' Pleadings.’ ‘ Sudder Ameens.’ 

III, Country. 

Improvements in country courts should consist in transferring judicial duties to the 
natives. Hill 298 Difficulty of excluding cases of a serioiis nature from their jurisdic- 
tion with regard to Europeaits, Hill 299 Defects in country courts as at present esta- 

blished, Mill 1042, 1043, 1046, 1047— Necessity for increasing the number of local 
jurisdictions, and of the officers exercising the functions of judge and magistrate, App. p. 
77, par. 76, 77. 

IV, Papers laid bej^ore the Committee : 

1. Generally. 

r' ' Letters addressed by the Court of Directors to the Indian Governments, reviewing the 
•Operations of the civil and criminal courts at the three Presidencies, App. p. 1 Selec- 

tion of papers^ containing discussion relative to measures recommended by the homo autho- 

sties in 1814, and the modifications introduced into the Indian codes, App. p. 64 

ncrease of business in courts since the establishment of the permanent settlement, and the 
‘ ite of the acquisition of the Ceded and Conquered Provinces, App. p. 77* par. 77 — — " 
^tement showing the various tribunals estabtished in the provinces of Bengal, Madras, 
d Bombay, for the administration of justice under the Regulations as they stood in the 
years 1813 and 1829, after the appointment of the commissioners of revenue and circuit ; 
together with a summary of the jurisdiction exercised by the different classes of tribunals, 
App. p. 454. 

2. European, 

Manner in which the higher Eluropean tribunals have been relieved from a considerable 
portion of their business, by the extended jurisdiction granted to magistrates and sudder 
«meeiis,: App* p* 118, 119, par. 250, 251— Statement of causes decided by the European 
tribunals in 4he. different zillahs at Madras during the year 1815, and of causes depending 

on 1st January 1816» -^PP- P* Statement of causes decided by the European 

Madras during the year 1825, and of causes depending 
oil Ist January 18%, App. p. 182, 183. 

See also ^ Law-Suits.* 
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3. Bengal. . .. • i-;; ■ -'■> '''■ 

Letter from the Court of Directors to tfee Bengal 
1824, App. p. 1*— The likci .datlecyiJSd July 1828, App. p, 30th 

March 1831, App. p. 16 The like^ dated 11th January 1832, App* p. 

dated 1st February 1832, App. p. 31 ^Letter from the Bengal Qovernn^e^ ^ th^ Court 

of Directors, dated 22d February 1827, App. p. 6 4— T he like, d^edJlSth Jund 18^0; 
with its inclosures, App.p. 125-^LctAir from the Benjj^ Govetta^t (Reveiiue De]^t- 
ment) to the Court of EMrectofs; dated 10th Deceniber l828;;Wrth iti inclosures^ 

p. 260 liogulations respecting const itetioa and juriBCtictipn of the zillah and city 

courts, and general rules of practice in the zillah and. oth^ civil c6tlrta> App. p. 594-^ 

Regulation IV. 1793, upon the practice of civil courlsih the adhiission and trial of iwiits,* 

App. p. 597 Regulation XII. 1793, Appointment of law officers in courts of j^ica- 

ture, App. p. 598 Regulation XIH. 1793, and III. 1827, Appointment and duties of 

ministerial officers of courts of judicature, App. p. 598, 599— ^Regulation 11. 1805, 

Limitation of time for institution of suits, App. p. 607 Ueplation II. 1806, Process 

of citation and attachment, App. p. 608 Regulation XXVI. 1814 and XIX. 1817, 

Amending the course of proceeding and practice in the civil courts of original and appel- 
late jurisdictions, App. p. 611, 612. 

4. Madras, 

Letter from the Court of Directors to the Madras Government, dated 12th October 

1831, App. p. 37 9'ho like, dated 21st December 1831, App. p. 48 Letter from 

the Court of Directors to the Madras Government, dated 11th April 1826, App. p. 214 

Letter from the Madras Government to the Court of Directors, dated 27th April 

1827> vvitli its enclosures, App. p. 229. 

5. Bombay. 

Letter from the Court of Directors to the Bombay Government, dated 15th February 

1832, App. p. 52 ^The like, dated 28th March 1832, App. p. 61. 

See also ' Administration of Justice.’ 'Arrears.’ 'Delays.* ' Law- Suits.* 

Courts Martial, Native. Nature thereof, and difficulties in the way of obtaining justice, 
Melville 700 Are generally superintended by European officer, Hamilton 755. 

Court of Wards. See ' Wards, Court of.’ 

Creditors. Regulation XXL 1814, Public officers forbidden to appoint their credito 
situations under them, App. p. 657* 
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CRIME: 

I. Generally, 

State of, in Bengal, Bayley p. 126— -Difficulty of ascertaining the correct 8tat| 
Bayley 128. 

(A.) Number of heinous crimes in the Lower and Western Provinces of Bengal> 
reported by the Superintendents of Police, 1818—1828, Bayley p. 131 

(B.) Abstract of the chief parts of Table (A.), Bayley p. 133. 

(C.) Total Number and yearly Averages of Table (B.), showing the Number of 
in a period of nine years, 1818—1828, compared with those in the years 1827 and 
Bayley p, 133. * 

(D.) Comparative Statement of Sentences for Offences agaii^t Propei 
the Person, and other Crimes, passed by the Courts of Circuit in Bengal, 18b 
Bayley p. 134. 

(E.) Comparative Statement of Sentences for Offences against Property ai 
Person, and other Crimes, passed by tKe Magistrates in the Lower and'WeS 
oflBengal, 1826 and 1827j JBay/^y p. 135. 
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(1^0. 1.) List of Persons sentenced by Cridiinal Courts in Bengal to Death, Transporta- 
tioiir p| Imprbbnment> 1819«1827, Bayley p. 136. 

(Np£z.)Liat djf Persons sentenced to Temporal^ Imprisonment, arranged according to 
th^^titences extracted from Table (1.), Bayley 137. ^ 

. /No. 3.) Extract from the Statements ordered by the House of Commons to be printed, 
23a February 1829j shewing the Number of Persons in England ami Wales sentenced to 
Deaths Transportation^ or Imprisonment in seven years, 1822— 1828, Bayley p. 137, App. 

p. 27. ■ 

(No. 4.) Suimnaryof the Numbers in Table (3.) arranged under Heads to correspond 
nearly with those of Tables (1.) and ('2.)/ Bayley p. 138. 

(No. 5.) Summary of the Numbers in, of Table (1.) for four years, vh. of those re- 
ferring to the Nizamut Adawlut and Magistrates, 1824 — 1827; and of those referring to the 
Courts of Circuit, 1823 — 1826, Bayley p. 138. 

(No. 6.) Total of the Numbers in Table (3.) for four years, 1825 — 1828, and of those 
in Table (5.) for four years, 1823 — 1826, and 1824 — 1827 compared, Bayley 13‘.). 


(No. 7.) Yearly Averages of the Numbers in Table (6.) and the same in proportion to 
the Population of the two Countries, supposing England and Wales to contain thirteen 

millions of inhabitants and the Bengal Provinces sixty millions, Bayley p. 139 --In 

Ireland, Bayley p. 140. 

State of Crime, Sentences and Averages to Population in Franco and Austria, Bayley 
p. 140— In Spain, Bayley p. 141. 

(No. 8.) Sentences to Death or Imprisonment for Life in the Lower and Western Pro- 
vinces of Bengal, compared, Bayley p. 141. 

(No. 9.) Sentences to Death and Transportation or Imprisonment for Life in six years, 
ending 1827; and Executions in the same period in England and Wales, and in the Lower 
and Western Provinces of Bengal, compared ; also the Yearly Averages, and the same in 
proportion to the Population, supposing the Lower Provinces to contain forty millions and 
the Western Provinces twenty millions of inhabitants, Bayley p. 142. 


II. Papers laid before the Committee. 

1. Beffgal. 

^State of crime in the Lower and Western Provinces of Bengal, and observations therc- 

i^bn, 1825-6 and 1827-8, App. p. 17 1818 — 1828, App. p. 20 — 28 Statement of 

proceedings of criminal courts, showing number of persons convicted, oifenccs for wliich 
convicted, and sentences passed, App. p, 25 — 28— Statement of crimes ascertained to 
been committed in the several zillahs ; the number of persons supposed to have been 
i«iilieii^rned> aUdth^ computed amount of property stolen and recovered in the year 1813 ; 
WO the number of persons concerned in those crimes, who were n.pprehended and broiiglit 
4 to trial in the Western Provinces, App. p. 506. 

A similar statement as to the Lower Provinces for the year 1828, including the number 
apprehended and brought to trial ; also the extent of the zillahs in square miles, and their 

® lation in 1822, App. p. 508— A similar statement as to the Western Provinces for 

, except that neither the number of persons supposed to have been concerned, nur the 
numt^ir apprehended and brought to trial is stated ; the extent of each zillali is added, and 

the amount of the population of the Western Provinces, App, p. 510 Statement of 

the linmber of persona committed for trial before the courts of circuit, and the number 
edtmeted ; also of the number apprehended and punished by the magistrates fur minor 
offences ki the sevciml sillahs of the Lower Provinces in 1828; the oft’ences are specified 
ivi p. &12— >A similar statement as to the Western Provinces, 

number of foujdarry cases referred under Regulation 111. 1821, to the 

* sv. law 
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law officers and sudder ameens of the seveifal zillahs in the West^i^ Provinces and d%ided 
by them in 1827 and 1828, App.p. 516— — StatenleDt of the number of; perso As eon victed 
before the Nizamut Adawlut (specifying their crimes) and the by that 

court in each year, 1816— 1827 inclusive, App. p. 518— -~Abslirati9^r 
persons sentenced to punishment by the court of circuit, withoul:^referAnee tO’the Niiite 
Adawlut, in each year, 1816 — 1^26 inclusive, A pp. p. 520. 

Abstract of the returns of persons punished without reference by the zillah magistrates 
and joint magistrates and their assistants, 1824— -1827 inclusive, App. p. 522— —Statement 
of the number of prisoners in each of the zillah , and city g^aols on 3 1st December 18M, 
and of the causes of their confinement; also a comparative statement.Qf the number 
of prisoners within each division on 31st December 1827 an3 31st pecember 1828, 

App. p. 524 Statement of the number of prisoners in the Lower Pi^vinces employed 

in private labour, agreeably to the orders of the Nizamut Adawlut ; showing the amount 
gained by their labour and the proportion paid to the prisoners, App. p. 52S— Memo- 
randum prepared iu the office of the judicial secretary at Calcutta on the state of the 
police and adniinistratton of criminal justice, App. p. 572. 

2. Madras, 


Number of persons apprehended, acquitted, and punished by magistrates and district 

police officers, 1826 — 1829, App. p. 37 State of crime therein, App. p. 38—— 

Number of cases of murder, robbery and murder, robbery, housebreaking and theft, and 
number acquitted and convicted by the circuit court and Foujdarry Adawlut in certain 
years; viz. 1813, App. p. 188, 189; 1814, App. p. 190, 191 ; 1815, App. p, 192, 193; 
1825, App.p. 196, 197; 1326, App. p. 198, 199; 1827, App. p. 200, 201 ; Abstract of 
the whole, App. p. 338 Statement showing the number of prisoners under exami- 

nation before the criminal judges on 1st January 1825 — -1827, App. p. 203 — ^ — General 
Statement of the number of persons punished, released, and sent to the criminal judge by 
the magistracy in 1825, and of persons in custody under examination by the magistracy 
on 1st January 1826, App. p. 204, 205. 

Statement, showing the number of persons apprehended and delivered over td the 

criminal judges, 1825 — 1827, App. p. .206, 207 Statement, showing the number of 

persons apprehended, released, and punished, together with the nature 9 f all punishments 
inflicted by the several heads of district police, magistrates, criminal judges, and courfi^ 
circuit, and by the Foujdarry Adawlut, 1825 — 1827, App. p, 208,.209*— — Statemejij^rf 
the number of trials in whidi, and of prisoners on whom sentence was passed 
Foujdarry Adawlut in 1815, and the nature of the sentences, Aup. p. 543— — Abs^fcflit 
of the proceedings of the criminal courts and police in the year 1817 ; nlso the extent 
population (in 1822) of the districts, App. p. 544— A similar statement for I 
App. p. 546, 

Statement of the operations of the Foujdarry Adawlut, from 1st January to 30tb| 

1829, App. p. 548 Statement of the operations of the courts of circuit in the 

period, showing the number of acquittals, punishments of different kinds, and refei^ 
to the Foujdarry Adawlut in each of the four divisions, App. p, 550 “ - — A siinilar ^ 
nient exhibiting the acquittals, punishments, &c. for each mme^or misdemeahoiir/il^lt 
p, 536— — Statement of the operations of the criminal jcgurts in each of the zillailii dt^ 
the same period, App. p. 554. > ; ; 

Statement of the operations of the criminal courts during the 'same period/ 
the acquittals, punishments, &c. for each crime and iriisdenteanAyp/ A]ip. p. 

Statement of the proceedings of the village police, district poUti6,’?kkd^jmagistracy^ 
zillah, 1st January to 30th June 1829, in reference to petty offews^ 

A similar Statement, distinguishing the .offences but liot ,tn|B dntnetb/ Apj 
Statement of the proceedings of the district police ahd maj^itrtra^ in eacii " 
ence to crimes and misdemeanors, A‘pp. p. 562- — —A similar Statem 
the offences but not the districts, App. p. 564. 
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Bombay^ 

Nunilier of.^ifipfqplaiiita prrferred to the several authorities in the Old Provinces and 

the Deccan ; fplaons apprehended^ acquitted, and punished, App. p. Oi, 62 Obser- 

, mtions UMn oompai^g apprehei^^^ and punishments in the Old Provinces and the 
Deccan, App, p. 63— -Local officers to furnish penodical reports of crime coniraitted in 
1 heir several distrk^ts, similar to Bengal, the forms ^om which Presidency to be procured 
and adopted. With appropriate alterations ; the returns to be transmitted by the magis- 
trate through the zillabiudge to the Sudder Foujdtirry Adawliit, App. p. 63, par. 11 — 
Abstract of the proceedings of the several criminal courts and the police under the Presi- 
dency of Bombay, in the year 1829, App. p. 570. 

See also * Bombay, Old Provinces.* ' Deccan.* 

Ctimincd Judges, Madras. Acquittals and punishments before the criminal courts, perio- 
dically between 1819—1829, App. p. 40— Statement showing the number of prisoners 
under examination before the criminal judges on Ist January 1825 — 1H27> App. p. 203 
■ General statement of the number of persons punished, released, and sent to the cri- 
minal judge, by the magistracy in 1825 ; and of persons in custody undor examination by 
the magistracy on Ist Jatmarv 1826, App. p. 204, 20.5— Statement showing the number 
of persons apprehended and delivered over to the criminal judges 1825— lSjf7» App. 
p. 206, 207— Statement showing the number of persons apprehended, released, and 
punished, together with the nature of all punishments inflicted uy criminal judges, 1825 
— 1827> App! p. 208, 209. 

Criminal Justice, See * Criminal Law.* 


IV. 

CUIMINAL. 


CRIMINAL LAW. 


1. Generally, 


Administration of criminal law to Hindoos, and Mahomedans’ assistance made use of 
Ijy the judge on trials; nature of his judgment. Hill, 306 — 313— Criminal law more 
satisfactorily admintstered than civil, Oldham 625— Criminal law in India is the Muho- 

medan law modifled, Melvill 672 — 673 Change in the administration of criminal law, 

Hamilton 749, Campbell 992— Forms of law in criiiiiiiul cases sufficient for securing 
“WIhe life and liberty of the natives, Hamilton 776, liayley, p. 1 27— Beneficial admini- 
^ of criminal justice in the interior of Bengal, Baylvy 915— -Tables intended to 

' 'l^ow the operation of the criminal law, and state of crime in Bengal, Bayley, p. 126. 



II. Papers laid before the Committee, 

Observations by the Bengal Government upon the administration of criminal justice in 
ia, App. p. Ho, par 215— Abstract of the Regulations of the Bengal Government 
the a^miniitration of criminal justice, arranged under appropriate heads, App. p. C65 
-General rules for the administration of criminal justice, App. p. 700— -Regu- 
lation IX. 1793, Rules for the trial of criminals, App. p. 700 Regulation VI. 1796, 

Pewer to pardon, or grapt mitigation of punishment, App. p. 701.— Regulation iV. 
►17,97» Moduficatron the Mahomedan law of retaliation, App. p. ZOi- * -■■Regu- 
lationXiy. I797rHolief of persons suflerin^ indefinite imprisonment for fiiie^ unpaid, 
App. p. 702 .Regulation XVII. 1797, Punishment for perjury, App. p.702 Regu- 

lation . VIII., 1799, Modifiicatioa of the Mahomedan law of retaliaticn, App. p. 703. 
f RagulatipnVUl.r 1^1, Modification of the Mahomedan law of retaliation of death 
p. 703r— ReMlatiou LIII, 1803, Modification cf the Maho- 




bretionary punishment, App. p.703 Regulation III. 1805, 

; of gang-robbery, App. p. 705— Regulation XIII. 


tnniebmeiit of gang-i 

XIL 1810, Rules for the’ ’prevention and punishnicnt, cf 

,1^ 6f the unauthorized sale of them, App. p. 70€ Regu- 

for &e more effectual punishment of perjury and forgery, App. 
latw^ 1808, Rules for the more exemplary punishn.eiit of gang- 
IV. 5 R robbery. 
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robbery, App. p, 706— Regulation XIV. 18 10,. Powers of the Sildder Nlzamut Adaw- 
lut to pardon and mitigate punishment, App. p. 707— ^Hegulation Punishment 

for housebreaking, App. p. 707 . ^ 

Regulation XIV. 1811, Transportation abolished, App. p. 708- Regulation II. 1&13, 

Punishment for misappropriation. qf public money, App|>. 708-^--^RegMlatipn 

t Transportation re-established, App. p, 708^-*-4-Regidath>n XI. l^l^.punifhniisop^ for 
housebreaking, App. p. 708— —•Kegulation XV. 1814, Aggregate polities .for j^evjeral 

offences, App. p. 709 Regulation XVIL 1817, Amendments of the Mahomedaujlaw 

in regard to punishments and evidence, App. p. 709 Regulation VII, 1820, Punish- 
ment for Dhurna, App. p. 710. » . * , 

Regulation IV. 1822, Amendments of the Mahomednn law in cases of murder and 

insanity, App. p. 711 Regulation II. 1823, Punishment for violent affrays, Apn. p, 711 

Regulation VI. 1828, Explaining the tjature of the affrays referred to in the fore- 
going enactment, App. p. 7l2 -Kegulaxion III. 1825, Punishment of gang-robbery, 

App. p. 712 Regulation XII. 1825, Modification of the powers of courts in regam 

to punishment, App. p. 712 Regulation XII. 1829, Punishment for wounding with 

intent to commit murder. App. p. 712. 

See also ^ Administration of Justice.* ^ Benares.* ' Capital Charges.’ * Cuttack.’ 
' Deyra Doon.* * Jungle Mehals.’ ^ Kumaoon.’ * Grarrow Hills.’ ‘ Maho/nedau 
Law.* ' Rajmahal.* 

Cttddapah, Number of persons charged with petty offences, and number acquit ted^^and 

punished in 1829, App. p. 42 Number of suits of twenty rupees and upwards, igsti- 

tuted in the district mooiisiffs* courts ; number of such suits settled by razeenamah dum- 
ber decided on merits ; and number decided and appealed to the zilfah courts, 1825 tmd 
1826, App. p. 236, 249. 

See also ' Vailpond Moonsiff.* 

Custom* * Uniformity in the customs of India, which are in fact its laws, Mill 1060. tir 

CUTTACK, 

I. Generally. 

Proposed distribution of file country into divisions, to be placed under separate 
commissioners, each to have a covenanted assistant, number of districts and amQt‘~ 
assessment, App. p. 270. 

II . Judicial Regulations, 

Special Judicial Regulations, civil and criminal^' for Cuttack, 
lation IV. 1804, Date of cession ; provision for the adminisjtratiou 

App. p. 652 Regulation XIII. 1805, System of police for GjUttsek, App.^>]p.J^P 

Regulation XIV. 1805, Provision for the administration of civil justice,' App, p. 65 
Regulation XI. 1810, Civil suits regarding inheritance arinpg in the tribnlet}^ 

Cuttack, App. p. 653— Regulation XaII. 1817, Special powets vested in, tb^ j|l . 

and magistrate of Cuttack, App. p. 654 ;Regulation V. 1818, Appbliitrhbnt ofa eOQ 

mission in Cuttack, App. p. 6M. - 

n\. Revenue Regulations. / ^ 

Special Revenue Regulations for Cuttack, App.’ p. 


o - * . ' p. 822' — ■" , 

clples of the revenue settlement, App. jp^ 
n comihission for Cuttack, App. p. ^Rsgulatimi 
tack commission, App. p. 82o— iRegulatious X. 1807# X* 1812^ 
VI. 1816i XUl. 1818,Setdemei»tof auf Rst^> 





IV.— JUDIGIAI/i 


868 


r>. 

Daroj^aks or Police Statiolns, fiflimber thereof, and extent of territory under their ^uris- 
"dtmbh in each^kiirah in the Lower and Western Provinces of Bengal, 125 — 

"Tliey are untl^V the superintendence of the magistrate; their duties; particular crimes ' 
they are prohibited taking Cognizance of, Bayley, p. 126. 


IV. 

Indisx. 

DARUDBei. 


DEATH, Punishment of. 


I. Generally. 

Punishment of, more rarely awarded in India than in England, Melvill 665— The 

punishment of, should be abolished, Mdl 1052< Hard labour and banishment more 

feared by the natives than death. Mill 1052, 1053— Persons sentenced by the criminal 
courts. in Bengal to death 1816—1827, Bayley 136— 142— Persons sentenced to 
death in England and Wales 1822 — 1828, Bay ley p. 137 — 14*2. 


II. Papers laid before the Committee. 

' Persons sentenced to death in the Lower and Western Provinces by the Nizamut 
Adawlut, 1816—1827, App. p. 27— Regulation by which it has been rendered neces- 
sary that two judges of the Nizamut Adawlut must concur in all sentences of death passed 

by that court, App. p. 117, par. 245 Number of persons sentenced to, by the Fuuj- 

darry Adawlut at Madras 1819 — 1829, App. p. 41—1825 — 1827, App. p. 209. 

Death, retaliation for. Requisites necessary to support a claim for retaliation of death, 
according to the Mahomeuan law, App. p. 671. 


Debts. Provision making land saleable for debts should bo rescinded, and measures that 
should be introduced. Hill 244 — ^246~— Change mi^ht be made agreeable to the feelings 
of the natives. Hill 247— Possessions at present liable to debts and Goverment reve- 
nues, how far so formerly. Hill 254— 257*— Law preventing the sale of estates for pay- 
> j^ent of debts would prevent their being contracted. Hill 277—280, 

. See also ' Divisions of Land.’ * Madras College.* • 


2)^anv Number of suits instituted, decided, and depending, 182^—1829, App, p. 51—53 
——Number of suits decreed wholly or in part, and acQusted, and number dismissed, 
and dismissed for default, 1827 — 18*29, App. p. 55— Number of appeals preferred, de- 
cided, and remaining, 1825 — 1829, App. p. 57 Number of complaints preferred to the 

ahtboSti^^ die Deoban; 182i>l-28 ; number acquitted and punished, App, p. 61, 
itWKihiiiBLS to Btdte of crime therein, from 1819, to be funiished the Court of 

^6^0tTMBy i... : . ^ 


Crime of decoitee has decreased, Hamt//on 791, 792— Satement respecting the 
crime of, in the Lower and Western Provinces, Bayley, p, 96, 97. 


i :<Mleev«e^onS^uponlhe<(^ of the crime and decrease theteof, App. p, 18— Yearly 
‘ — Midilf ^deeoitiei, State of, at Madras, App. 

..A .. V.’vf / • ■ 

Claris 62-^-^-6e«— -^Decrees era on stamps, C/erAre 67 
^ Ira Regulation VII. of 1825, for facilitating the execution of de- 

' hit'itel jeod to obtain aid of collectors in enforcing decrees 

V" ^ IV. 5 R 2 relative 
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relative to the proprietary rights, or possession of land, App. p. '9*i par. ISB^-^Regu- 

lationXllI. 1796, regarding the execution of decrees pending appeals, App- P‘ ’o9d,- . 

See also ‘ Interest.’ ‘Moonsififs.’ ' Provincial Courts.’ . " ; ■ ^ ^ 

Deeds. See ' Registry Offices.’ . i 

Defaulters. Orders of local commisrioners should be final fo respect to issue of nroeesi 
^inst the persons of revenue defaulters, and their relea« from gaol i ;periodical state- 
ments of prisoners being sent to the Board to which should belong the power of speW 
interference, App. p. 268. 

Dehlee. See ' Delhi.* 

Delays. Delays in suits and means of expediting proceedings, Macftenwfe 145, baited 

' 886, 890— 8M, Fortescue 988 Necessity for attending to and reducing delays wused 

by courts of circuit and Pouidarry Adawlut; App. p.45, P**;; ^ j ■ L'" 

judicial tribunals in India which cannot be mitigated or remedied by modification) ot ji^i- 
cial institutions, App. p. 65, par. 7 — 12- 

See also ^ Arrears.’ ^Burdwan.’ • Moonsiffs.* ' Sudder Ameens.* ^ Sadder De- 

wanny.* i. u 

Delhi. Extract letter from the Delhi commissioner, upon the inefficacy of th^ puu^^et 
from want of confidence which one native has in the discernment. and jusHno^ves of Mo- 
ther, and from greater reliance being placed in the justice of European officers, ,A|p. 

D 72. par 42 — -Description of the provisions made for the , superintendence of the r^e- 
nue and judicial offices of the Delhi territory ; affording means to die resident tp a^^^ 
the general superintendence ofdistricU in the Doab, m the immediate vicinity of D^e, 
App. p. 262, par. 10. u , j 

Number of districts this division of the country should be divided into, to be placed 
under separate revenue commissioners, each to h^e a coveiian^d aMistant:; ampupt 
assessment and general remarks, App. p. 270— —Proposed distribnMon pf the counVy 
into divisions, ^h to be placed under two commissioner? exercising the powers of im^s 
of the provincial court of appeal and circuit,, with those of revenue oommiwwners, each 
commissioner being responsible for the affairs of a distinct portion of the div^ion j 
of districts ; amount of assessment j district officers proposed ; of 

ances ; number at present employed and their allowances, App. p. ITo. ^ 

Deportation. See ‘ Expulsion.’ ... .jj' 

Descent. See ‘Inheritance.’ 

Detainers. Objection to the detention of parties in pi-iton <;mi suspicion ^ 

P.45, par. 40-— Regulations by which measures have bew, taKeu,toguanu,8gaip}^fl®;E 
longed detention of prisoners under examination ; and for limitiw anp d^yiBg 
magistrates and courts of circuit in requiring security for gow .behavffiur or,^rsoos,%^flM|'; 
pibious livelihood or of bad character, App. p. 1 18, par. ^^-’^-^Abstrao^^ statgp^ ffj|'^ 
prisoners in confinement under requisition of security ou let, January A82b> W 
and Western provinces, App. p. 1 18. ' ' ' C’ ; j- i ; ewi? | 

See also ‘Magistrates.’ ‘Police.’ . - ; j, ii 

Deyra Doon. Regulation IV. 1817, XXI. 1825, V. 1829, PI 

justice in Deyra Doon, App. p. 648. . . ! 

Deyut. See ‘Compensation.’. -tiS ot 

Dharwar. Suits instituted and d^nding,. 1827 anA- 88a8-tt'jMM>*fwiboflstitai^ 

zillidi; propositiofa for appointing a swarate nudge ah(i-MSiioq|ud|a at 

not carried Into ^act ; letters receiveOLby? 

his minutes ; disapproval of^lhe piW/ the bywg ’ 

state of the tUstiict and beep fu^fiiswahy tl^ 
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of the Sudder Adawlut ; report by one of the judgei of the Sudder Adaw- 
lut« exhibiting a view of the state of the district different from that of the* . collector ; 
union of powers held by the collector of Dharwar not to be continued lon^^er than 
necessity requires ; separate judicial officer to bo appointed as in other zillahs^ Ann. 
p* 58^ 59, par. 31—33. 

Diseretionary Punishments, Nature of discretionary punishments indicted under the third 
class of judicial retribution, according to the Mahomedfin law, App. p. G70. 

Disputes. See ^ Supreme Court.’ 

District Police. See ' Police.’ 

DIVISIONS OF LAND. 

I. Generally. 

Disadvantages of the subdivision of property in destroying the aristocracy of the country, 
Hi/f 264— 268— Partition of estates caused by the private debts of the seniindars, HUl 
276 Great evils thereof, Bayley 894. 

II. Papers laid before the Committee. 

Subdivision of seroindary property from the sales of land tends to augment litigation, 
^p. p. 65, par. 8^— Regulation XI. 1793, and X. 1800, Declaration of the divisi- 
(juity of zemindaries, App. p. 774— Regulation XXI. 1793, Rules for the preservation 

of the records of the permanent settlement, App. p. 77*'^ Regulations XXV. 1793, XV. 

17J97# ^ttd XI. 1811, Rules for the apportionment of the assessed revenue on the sub- 

. diyide4j>ortious of estates, App. p, 7/0, 77^ Regulation XL VIII. 1793, and VIII. 

iMo, Kules for the formation of quinquennial registers of estates, and of their transfers 
and subdivisions, App. p. 776, 777* 

Regulation VIII. 1800, Rules for the registry of divisions and alienations, App. p. 777 
—Regulation I, 1801, Apportionment of the revenue on divided estates, App. p. 777 
—Regulation VI. 1807> Divisibility of estates limited to portions of a certain value, 
App. p. 778— Regulation V. 1810, Facilitating the division of estates, App. p. 778 
- — ^Regulation XVlII. 1812, Declaration of the effect of leases on the subdivision of 

't estates, App. jp. 779— Regulation XIX. 1814, Consolidated and amended rules for the 

" ^ dWsion of estates, App* P* 779. 

Df^ab, Provinces of the. Regulations IX. 1804, VIII. 1805, XIV. 1806, Introduction of 
the judicial system into the Conquered Provinces in the Dogb, App. p. 048— Proposed 
distribution of the country into divisions, to be placed under separate Revenue Coiiimis- 
sipners, each to have a covenanted assistant ; number of districts ; amount of assessment 
Vifed p. 270— Proposed distribution of the country into divisions, 


IV. 

DI8•^DU^^ 


^Imitisioii^r being repohsible 1 

i' dfeWets ; dmount of assessinent; district officers proposed; number of officers; 
andes j number at j^hssent employed and their allowances, App. p. 275. 

See also * Delhi.’ 

Drunken^ss (Shoofb). Definition of the crime according to the Mahbmedan law, and 
bf the j^ttola^meht for it, App. p* 674." ' 

Dvhois, Abb6* Reference to letter from, relative to Catholics in India, Johnston 1 149— 
Letter frbm, to Sir Alexander Johnston, giving him an account of the present condition 
' ‘ > of^the ^brougfaoat India, cbted ^Ist May 1831, Johnston^ p. 232. 

i from John Dunsmure, Esq., acting collector at Allahabad, 

■; Mackenzie, Bsq», eeeretary to Government, contain- 
i of ievetlue> and amount of balances in the district 
ir letf(W^ff>Mi latiie March 1828, 

- *• « enclosing 
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endowing statement r^rdii^^ the several tehteeldars in th<i| 


E. 


Edst, Sir Edward Hyde* * See Appeals.’ • f 

East- Indians. Paper containing copies of a letter from Mr. Rickets, agent of East^kSians, 
to Sir Alexander Johnston, on 6th May 1830; and Sir Alexander Johnston’s adsurer, 
explaining the line of policy he would advise the British Government to adopt with respect 
to all East-Indians in British India, Johnston^ p. 248. ^ > 

EDUCATION. I 


I. 0/ Europeans. t * ' 

Inquiry by the Committee into the system of education ^ployed for preparing^ )the 
civil servants of the Company to discharge the duties devolving upon them, more 
cially those of a judicial nature ; the investigation embraced the studies at the icbjilpge 
at liaileybury, and particularly that portion of them dedicated to the acquiidfligh of Jhe 
principles of general and particular law, and was extended to the systeps of iqstr^hgn 
prescribed to writers on their arrival in India. Rep. p. 100--- "No dinerehce 
of, with regard to future employment, Clarke 9, 14, Manner 

teachers and appointing students, 130--134-^-^Litllo diveiai<y'Of'«ystem 

between private teaching and the public institutions, Mackenzie 135-«-^Bducattoatinvil 
f|||vants should receive, 175 . \ - 

Theoretical knowledge to bo acquired in England, and practical knowledge ; Hi Ii^ia* 
Mackenzie 181— —Education of young men for the judicml jdlgpartment^ 
advantageous, JJiV/ 402— 404— —Nature of education to be aituped hy 
England, ^/J27Z 41*4, 413— Best method of education for judicial Jo {pq^jand 

England, Oldham 547 — 565, Bayley 908— 910— Education in the principles dr 1* 
sufficiently attained at Haileybury, tiamUtonSi^ — 822—— Progress -of 
been very rapid in India, Bayley 915— Examination upon the present and prop 
mode of educating young men intended for the judicial department;. JlflTr 1007-^1072^^^ 
Necessity for study of the law Cor judicial departments, Bikpstm lfi86h-*iQ89riwJ»IA 


law 




provements suggested in legal education, Empsm lQ^ 

11. Of Natives, 

Necessity for the higher class of native officers employed 
being properly qualified by education apd hf^bite for. tpeir Jrpsb 
Government to promote that object, App. p. 1^, 
which since the year ISIJT h^ye beep euopuraged pr V 

See also 'Judges, Native.’ ' Laws.’ ' Qualificatiop^v: it / .d 

Elphinstone, Mr. . Recommendation by Mr. ElphinstOfiC for emepjipiliiig suilii ni 
value from stamp tax,'and malungtup.defidency m tim 
articles of commercey App. p. 53, par. 0; i : \VviV ^ .r i n c > liibmviWq 

Embarrassment. . Great ’ necessity ft>r : Civil servants eonilXieiiQli^ ^ 
from embarrassments; and hope the Calcutta Colle|^'% 
olgect, App. p. 124 par. 272, 27ft. ■ - r ^ ^ 

. Sei ‘ 

Empsoa, .ffWi(m,i ^ 

1 WS-— -Couw^. lecture^m^ stMy rf W itW 
1081. 1082-— >Teitf of.^<meN|iqr too low, 


,a>' 
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v^ntf the dw aqqi^reqii^it o( the law, 1079, 1080- — -pifHculty of adapting* the instruc- 
ib thii be' exe^-cised in lhaia, 1085— Hindoo and 

Mahomedan law difficult to be taught in England, but first principles of law are better 
acquired than in India, 1084— Writers should select their employment in England, 
1085— Necessity for study of the law fqr judicial departments, 1086—1089 Im- 

provements suggested in legal education, 1090— Comparison between llaileybury aiul 
tlie Universities as to legal instruction, 1090, 1091 ■ No difficulty in g<?tLing a compe- 

tent measure of qualification through a proper teat, 1092, 1093. 

Necessity of some secoiidary punishment, by a lower grade in the service being held 
' out as a terror to the second rate students, I0y3— 1098— —•Hisad vantage of public feel- 
ing against the college in the event of their withdrawing appointment for want of qualifi- 
cation, 1094 — 109t>— Standard of qualification at Hailey bury as high as practicable 

considering difficulties, 1097 Advantages of Hailey bury College over the Board of 

Examiners, in qualifying young men for India, 1099 How qualification might be 

improved, 1 100, 1101 Difficulties in the way of appropriating the College to general 

instruction, 1021, 1103 Difficulties in the way of legal instruction at Haileybury, if 

tlw Cb&ege appfropriatbd to general purposes, 1104, 1105 Extent of knowledge of 

OW&i*t^ be attained in this country, 1106, 1107 Ages at 

but, 1108, 1109 — —Manner in which an open system might 
1110- 

' Crime.’. ‘ Population/ 

united proceedings to be in English, Mackenzie 188 -Its 

chance of its being 

> IntiH wi >g^>«>Aiiidly|, or beboniibg a substitute for the Persian, Bayley 915. 

English Law. Means taken to promote the knowledge of the English laws, Bayleif^lb 

English law have gone by. Mill 1035. 

Esiiip^ jf^dik of magistrates with regard to trial and sentence of convicts 

‘ under examination, who may effect ^hoir escape 

’ personal violence, App. p. 116, par. 233. 

!0 ’if]' ul i : 1 



‘j'»?>oan7«T I'liJK iiOinr ' ^ I 







cp\irU iu the, iuteripr, JUackensie '231 . 232 Difficulties in 

fe’'«JjE‘'Eufb^an;8e<<lieti(»eut, Hill 294, 295 Limited number 

-VeniW, ^ cMWshltlfes belhii felt in a great degree. Hill 296, ‘^97 
rbTBaNtBjjlttiTlbttnng ia India, Hill 367— r-No necessity for greater 
gwlWffc^fe'peA«^ % 'Indiu, thah^ft^^ enjoy. Hill 311—^74 

Europcfttifl would hold situations now held by natives, thouj^b the laud must still bo 
cultieatetfby Native,, ’ 

fv , r iai»n|*&n judgw and ju«tice» must be increased; 

admitte*!, to be subject 

t^^ pr^eial courts, MdviU 67Q, 671. 6^' «89— JEuiit^ans tried by 

itrtandeisBR.of a l^ppeaii judge*. 766» 766» ■®«yfey 

^fr^fiHfopesme btfiiqr ‘eubject . tp native tribunals, Oldham 
585. 1“ the jfW WPewtfy on scMlement of Eur^ 

nesM. a^ IwidMir aad desciiption of Europeans likely to aytul tbemMlves of the 

i 958-T96ft, 99«?— r^ow plass of Europeajis at 

■ iHoylfar the “ttlraent of 

vSSFw/ 1627—Ifg2— 

.'wy* •{Mer-tfv i'i ^ Method 
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Method to be adopted with regard to the trial of Europeans, Campbell 1017, 1018 \ Mill 
1055— 1057— —Restrictions against their settlement in Ceylon removed, jbAnvfon 1115 

^Advantage of admitting Europeans of capital, or of skill and talent, td settle and 

hold offices in India, 1155 — 1158. 


\\» Papers laid before the Committee^ " 

Regulations relative to Europeans not in the public service, App. p. 659— —Regu- 
lation XXVIll. 1703, European British subjects not to reside more than ten miles from 

Calcutta, App. p. 659 Regulatioti XXXVIII. 1793, Forbidding European British 

subjects from holding land in the provinces, without the special sanction of Government, 
App. p. ()59 Regulation XXXllL 1795, Rules relative to the rent of lands; the cul- 

tivation and manufacture of indigo by European British subjects, App. p. 6()0—— Regu- 
lation XX. 181 ’2, Allowing the registry of indigo contracts, App. p. 661— Regulation 

VI. 1823, For the enforcement of indigo contracts, App. p. 661 Regulation V. 1830, 

Breach of indigo contracts punishable by magistrates, App. p. 662. 

See also ‘ Gapital.’ ^ Ceded and Conquered Provinces.’ ‘ Civil Servants.* ^ CpB- 
tenipts of C'ourt.’ ‘ Courts of Justice, 1. II. III.’ ‘ Indigo.’ ‘ Judges.* * Judicial 
Officers.’ 'Juries.’ ' Law- Suits.’ ‘Legislation.’ ‘Magistrates.’ 


Eurojjean Functionaries. Manner in which the administration of civil justice is impeded 
by the insufficient number of Europeaii functionaries employed in the judicial dejjfatim^t; 
consequent necessity for their being increased, App. p. 121, par. 268— — RtflesVeldtive 

to Euro[)ean public officers of Government, App. p. 655 Regulation XXXVlII, 1793, 

Company’s European servants forbidden to lend money to natives,, App. 65^rt7?tSegu- 
latioiis Vlll. and X* 1806, Relative to the prosecution and defence , of sv|it9; omiitst 
European public officers of the Government, App. p. 655— — Regulatioii XYJIJ.. lKt3, 
and VIII. 1825, Modification of course prescribed by previous regulations foiP^ thiQ i||livest)|ga- 
tion of charges against European public officers, App. p. 656. . ,,, , 


Regulation II, 1814, Further modification of the preceding rules, 

Regulation XXL 1814, Public officers forbidden to appoint their, credifors to sifU^ions 

under them, App. p. 657 Regulation Vlll. 1817, Further modification of 

for proceedings against European public officers, App. p. 657— Regulation 

The Company’s European public servants prohibited from borrowing moiiey frdiit nkfives 

under their authority, App. p. 658 Regulation VIII. 1825, E^lropran pdbli<!! Offilijc^ 

of Government forbidden to emjiloy their private servants in public duties, or public 
vants in private duties, App. p. 658. n i r 

See also 'Civil Servants.’ ' ' ^ 

Evidence. How far given in the presence of the judge, Melvill 64j^— — ^xaniihaliob 
the Mahomedau law of evidence, and difficulty in some cases of obtaining 

Hamilton 781 — 790 Evidence necessary to the infliction of penalties under tte Irst' 

head of judicial retribution according to the Mahomedan law, App. p. 673.^* i 


See also ' Intimidation.* * Languages.* ' Persian Lan^age.' 
nesses.* 


‘ Torture!’ 


Examination of Prisoners. See* CnmxneX 3\xd!ge^' . - , ■ . 

Example. N aturc of punishments, for example (Seasut) third, ciftsi 

retribution, according to the Mahomedan law, App. p. 676. v . iV , 

ExemjJtions. See ' Privileged PeiwiiS.* •• 

Executions. Number of persons esKecuted according ltd 

Wales 1822 — 1828, Bayley p. 101, App. p. 28 In Ehigland and W!des4nd 

compared, jBny/ey p, 138, ife, Ap|). p, 28. 

Exp€7ise of Suits, See ' Courts of Jhstice, IL’ ' Law-Suits/ ' 
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EKpuUion/rom India. Power of removal should be vested either in the executive ffovern- 

. nient arm courts of justice^ Clarke 98, 99 ^Power of deportation not necessary if 

power of removal from interior to the presidency allowed. Bay ley 923, 924. 

Extravagance. Habits of extravagance should be made a disqualibcation for the service 
Bayley 909, ' 


F. 


False Imprisonment, Evils thereof, and necessity for regulation for its prevention 
App. p. 45. 

Farms. See ' Abkarree Mehal/ 


Clarke 56 — GO- 


-Oflicers of 


FEES: 

1. Generally. 

, ^eg^ations with regard to the fees of native pleaders, 

ta^ epurto are paid in fees ; but those paid during suits are levied in the form of stamp 
are aU 1 ^^^^ Mackenzie 122, 123. 

Committee. 

v'lSisadyithtages.o^ paying native judges by fees, and necessity for revision of Regula- 

tidil# i^tth reiipeettot^ part of the judicial system, App. p. 5(>, par. 22 -Pees on the 

iflstituii6|i of suite and appeals and stamp ditties, as affecting the administration of jus- 
-Regulation XXXVllI. 1795, Establishment of fees on the institu- 
tion of civil suits, App, p.635- Regulation III. 1817, diminishing rate of fees on petty 

^ Stomp Duties.* 

females convicted of criminal offences have been altogether 
by stripes, App. p. 117, par. 245. 

K in the transfer of land, Bayley 

Finance Commt^fee, Bengal. Reference to a letter from the finance committee in Bengal 
to the tioveraor'^eneral, contaioing suggestions for the improvement of the inferior 
judi^lystem^il^ 145, 146. 

, 'Rules^:i:e;mdiQg by revenue authorities should be revised, local commis- 

sioners in wo mean tune exercising the powers now belon^ng to the Board, subject to 
appeal thereto^ also reporting to the Board all fines requiring the sanction of Govern- 
ment for realization, wmeh the Board should be authorized tb remit without reference, 
tfainkjtm ponislty improperly imposed, App. p. 268, 

SWtemeni showing the number of persons fined by the district police officers, by magis- 

by courts of circuit 1825— 1827j App. p. 208, 209. 

Numb# tf bn^ip Wthe criminal judges and superior courts in Uie Bombay Old 

ProTmeea App< p. 6^^ ^ ^ ^ ^ 


IV. 

Ikobx. 

EXpZpiN. 
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Flogging. 



IV. 

Inotx. 

#LDl-iirR. 
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Flo^^g- S«e * GorporwJ BinUbment.’ 

Forfeitures. Should not be enforced mthout ord^ from Gorenmient, to which the dis- 
posal of the property forfeited belongs, App. p. «»• j . 

inoriclearlydefined,App.p.ll7,par.m . ^ ^ . !o bosN. 

Pqri^l See ^ Criminal Law. Pleadings. , ^ * livw oi 

Fornication. See f Adultfary; : t ri . Hi : 

r. . rAnalvsis of his EvidencA)— Situations held by < witness the 

^ Rovr^’ aSu^al-dtpitaienti in Rights of ry^^s awl^lBSPr 

dars, 477,478.^2-4® 4S6T!Te0$^IhtM^ between ryfl^ a4gg,i[gm- 

nients, under the Mogul. and powers, 47 J, 489- , , ^ V/ 

[Second Exaniination.].-Exnediency oremploying natives ; theh bw^e ^^ ,.4^4Dd 
wsuit of character being througb-wanfe of^ PfPpnrreipunerat on,;^2-«^9Mr-rr 

but not over Europeans, 952— 954' ; >; ■ rZeminuars a^u paf 
impartiality in native judicial officers, 955— Alterations 
judteial administration in the’ertntOf set^ettt 

ssssaigc-aa^^ *»aar 

embrace Europeans and natives, 970. 971^— How far Enn.^|Ji.pet»W* 
magisterial dutie®j 972— 975— -Effect 'rf.Eurt^e^® ;!**^;^ 

97 ®i_»9g«-„QB“se of venality among /native : , 

. fornu»g.n common systm of ju^^tute fpr .tb^ 

. jwbom. a leg^ative body should be term^* ^86— 

. meth^s- of prey!Bntion,..987, 988. _ * u J i-U 

'FostvMtr’ '■'SeO^^GdytJrhwet't of India/ ^ ^ -r ' ''■' 



France. State of crime therein ; number of sentenpw an 
p, 140. ” -- ,' 


;u i'> 




ajw 

Fraser. Mr. W. His employment of the punchayet ■y®*®® in 
Mackenzie 212^ ^ ^ 

Fullerton, Mr, HU opinion that the realadyanteg 
the time it prevailed there existed no other, andit ^ 
his cause he obtained no setUement, App. p. 71, par. 

Furruekabad. Fropos^ 

serrate Revenue Commissioners, ^S^trS^Sf f 

diWcts and dmpunt of a««^®«n^ 







UAKi 


871 


•/ib svib' ibiilw 


o. 



to civil gaols, have been transferred to them, App. p. 91, par. l^lc ^ ^ 

1816, III. 1826, and VI. 1830, Extending to civil gaols and prisoners the rules in force 

, . • . 1 _ A — i 21 O 


*regardi^^cfimuial prisons* A|^p? p. 613. 


Perio'i of gaol '* deli veiV, ‘Hannlton 793— *801- 


''C&iMiraysloiMirtrpf cimiit awasslsted'in tKat'<luty> JEffl(»»i/#on8w; 

GarrOtoHillt. Regulation Xl 'l822,‘ Admihistritioii of iriiiriSnal jusU^^ in the Garrow 

^ by Sii* Hailing Gifford, chief 

{nfetiiher Opuncil iii Cpylon 1820, bh taking posMssioii of oflBce, relative 

■ ;> Report by iMr. Afafl«.een . judtfP and magistrate of Agrah, upon 
*'"‘tfaflL’'^'tOlrU 'justiceiAnd: 4bu8ft;Of , the; punchayet system, App. p. 71, 
(beWhwA place held in partioularsanctity by the Hindoo : description of 
for a oonsiderabtei period subject to the Hindoo governiwent 

40. 

i‘''of' 4 ll' 8 y 8 ti ^8 of administration Mcording to the present 



ions for the 
lamination upon 


:^^ELi,L_Rerefence to documents containing suggesti 

of India, ^tihnst6h\\\T , 1118 — — Examu — 

latt««7'markcld <A.) to (R.), containing suggestions upon the 

rwHmt bfIndia, /oAfwfow 1141, 1142 Paper sent by Sir Alexander Johnston 

suggestions for the better governnaent of India, Johnston 

qovi 


_ FuSSiicee* ' i^gisiatioh^^^ ^ Supreme Court,* 

G<wirim»^6ene*xrf,^ a casting voice in any Jegi^T^ cpiincil, Ror- 

.. Vi- ' ..vi-.-v .;.J: 

f57'> ;0 ^ i 'V: 


1 » j • 
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leybiftf 




IV. 

Immxi.' 

gaoUhai. 


jmenie of(teCUi«^,.4tta hotir.fc^K^^ 

in late therein 
hlti be^ibuhd to 
idmeans 

wenrirwui, vwv.., wy * ■ ^ ~:;t. *^***^7 

r, Eriwow 1075— 1W7, 1081, 1082.^ ^Test of proficiency too 

^Time occimied itt other studiM pwartrt fb* 4^^ acquirement of 
BiflScalty of adaptitte ft# iitillriMJti<» 
in Indm, Sffi* 

its -'to lial iiiirirofirihii/J&i^<itt vldW, 1091— No dim- 
Tt. 5 S 2 culty 



IV. 

iNDCX. 
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. ci^tv mgpttiiig jjaAC<^;^|ent 

, lo^, 109a; . 


llicjisuro of (pislffictitlWs j 


quElifici^on. Emmon 


la*/ t^a«*ey<r* . j, 4*^ 

375-r^ardship of ^ mm 

Jb'orteseue 976-N^They shoulfj ^0 oWgib^^to aiJuatVop^jP^W PST-jm 

Johnston U19--11^2---^b«y should 
and nativ€S> Johnston 1159. . ^ 

Hnmilton, Robert North Collie. iAnnivmot Us Enipt^^^^ 

beincr sMect to native tribunals/ 71^738— Contemj)Ikt^4o«^ 
native courts, 739, 746-«752-^W?^ed,5^W 
culties of native Juri^^,/ 753-r*7^'^t?^7rPo^W;9fj^^^® 
quent appeals to the Ijlizepaut, ^4 jwl w>. 7 Kt:^ 779; ”, 
sufficient for securing the life, qqd liberty 0*1 the ^atiy.e, 
and difficulty in conviotiogi. 777rT7o0.Trf?7Ex^win^ti95yipf^^^ 
evidencOr and difficulty in , some casesuqf ob 

deooitee decreased, 791,i'792- ;;.., .j - 

Gaols delivered twice^a year,^795h-801---^^n^ffioation:^)^^^^^ 

of circuit ind magistrates, 802-808, 

the Revenue and Judicial de|iai»nentB> 80'i‘**s808i .Sa&trrS^jffWfe^^ 
-i— Disadvantage of employing imtives (a*.tnag»ti»t^W^j«!9^^ 
•printsiples of law suffieiently attained^ M^^ 
choose their line of employment after their arrival in I^p ;»JI 


»nk. 


siic^iteTS of ^^cuit, zUhiH, judge, inajiii^^r^^c« _^“d^ ^ 

Hard Lab^. Is inoreifeared feyifheWw^ 







Sie wfitiVe'tp ffie 


of estates descen 



WWVDWIAl* ; 8Z3 

i|i that respect, 235— 243— Provision tnakinf' lands saleable for 
debts should be rescinded^ and measures that should bo introduced, 244— 246— ^Change 

natives, 247 Powers and possessions 

an^ of descent, 248 — 253— Possessions at present liable to 
Ij'V^jimept revohue, how far so formerly, 254— 257— Whether any excep- 
of descent in Madras, 258— 263— Disadvantages of thesub- 
“'pjBfiy In destroying the aristocracy of the country, 264— 268— —Reluctance 
ty to sell ancient zemindarics in Madras, and in cases of arrears have taken 
ifufs into their own possession, 269—275. 

eatised hy the private dcbte of the JEomindars, 276— Law preventing 
liale*'tifipstates forpayment of w.cmUI .preyeut, their being contracted, 277 — 280 

answered;:hatm th^ti salei; 2$1-^— of loss to tbe revenue if 
power of sale for an*ears removed, 282— 285— — Ad unit ing tlje j udicial systems 

with difficulties in tiie way of its accomplishment, particulairty with regard to Europeans, 
* of European 8etilemeht,294,2y5 

V.. • V ' 0 ^ • ^ iiV ^4Kn #lS4¥««%ktl#ina Itniktrr Ci»1t iw <1 


. yc, «..^ij|iban8'at jSfrev'elitS''thB difficulties being felt in a 

should consist in transferring 

jn^m^ati^es ^ tfehhuyes. 598^^^^^D^^^^ cases of a serious nature from 

[2;u Ifd Eui^pb#n«; 299-^— Advantages of a good system of 

t for Europeans, and influence of judges thereupon, 300, 301 How far desirable 

hst^sitaceser the peace, aiid feeling of the natives with 

»hj;' .• ■:■. 

fh*HihdOOi8 and' Mahomedans ; Assistance made use of 
of his jiidj^eilt, 306-^13 —Whether there should be a 
erhetherthey should bC selected ft*om a limited number, 
ly^i^lrjofficet# cohldbehbt^crselecyd for ^judicial duties than at presiMit, 

, bra^^^tbiJShi^peahs; 3 16*^321 of justice in Madras 

or judicial officers in Bengal, 322— 325— -*Advanttiges 


neii being ^at first employed in revenue matters, 32G— How far advantageous 
iipUllpeny^^sWvice flboul^^ altogether military, and seleotipns for oflices 

'l^vaidages df young men g out to India at an early ago, 

wleidte of hatWe languages be attained in this country. 


f^ tha^rm^at4;o^period of remaining in India before appointment 

Advice in Jtndia.lhau 



Va^'bf in India, particularly in the 

of Cpyernnient bvdr the administrat ion of 
-jsiiBjeiJ, i34S^S5S77— constitution of a 
lerT.adyao^k^ods to invest the judged with Icgis- 
'^^^^^AdVaiitages of a legislative'cOhhCiF, partksUlarly 
Sntj-^89r^S60iJ-^Parts^^ Indiar in^ whiehivUdtlce Was 

“ ■ , 36il, 362-. 

iiiadyahtages of 


attracted; Of and the judges at Bombay 

the supreme courts 363, 364 — — 1 

any obfitruotions to the ihtrbductioii of 

■mL’''. . KjnMrA. . . %.T 

; i 

: 




idy, ^ froi^mdij^^^ bultiyation/^ah^^^ attri- 


iiM-': \ f ‘ftun'-t '-i:; ' 

mot be/ ao ’ auocessftiUyf ed 

■■■ 



»:^^i)V;d83-:386--^No 
^g.l.^Mischier8 th^^ would 
jpl^ierMnd ttatlves;‘39^ 
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; iMbtib0i:i4U A: coyi^ 

by natives themselves, 397-: — Defect in the systems^of appeals, and 
improvement therek^f^flMSHi'^''40O— --^^ucation.^^j^WM^ iJWillK? 

would not be an advantage ; functions of judges sbojild.beh^ 

404- Reduction of European judges by employing nanvtes,^.-^ 

be carrfedfait^^ct if European Mtilenfient allonred, 409^ 

to be attained by young men m Eugland, 412, 418**»-^8iiggekicm«fOfitMfc«aplBpBI^ of 
the syttem of judicature in li^ia; 4i:4-**^-^Defects of all ’ qrstefai ofiad fchfiis t P a i iQ^ 
in^ tb the present tenure of India, 414--^How far giving the hativesigrtatefi^^^ 
weaken the security of the empire/ 4 15—4 17---^Improve»ont in the ^hri^ 


qtf/v tiiiiiiq 



tectiial acquirements of the nUtivi^/ ' 418*^^20. ^ 

Hindoo Law. See ^ Inheritaivck* ^ 

Homicide* Regulations hy the 


and the powers to he respect 
more 
be du( 

cide is declared culpable by the Mahomedaii lativ, App/^.. 

JIoM^eftreaWnff, Mddras. N^m'bW efctitow ©f, asoei^a«d'to h8»» 
ber of offenders who have hot been dfacMiVered; and huihbtfr^ ajppi«neiwed«iTO^»i|jw, 
1826—1829, App. p/ 37 — ^Nuinbef of cisds of hot» 0 t««i#Mfetf,''*tewN«*i^^ 

and convicted by the circuit cburt ahd’ by the FOujdaj^ Asdiwlut hc^eectefivye ^ 

1813, 1814, 1815, l825, 1826, and*1^7i App; p. l88i^l»^Abi»fra«jb^|^ 

App. p. 202 ^Statement of theinumbet Of persoh# Bppirii«id.a ettddirtiiiVMbh 

the criminal judges, 1825^1827] t^ai^ With hopsebrrfMa^-ApF^fl a06>fi^ 

Httdd. See' Pcnaltiesv.,,,.,,,)^ ...... 

Statement by Capt* Haidy, the assistent^ythai^fo^^^^ 
justice recourse has jnot in epy iastailioe been, li^dcf# 
referred to the head man of the village and are satisfactorily 
of appointing punchayets and conducting their proceedings ; edvmiiwes anB i 
tages of the pUnohayet sy tteirtv Appi pe^yS/ 

: .4'ji A, 




’’ihxU 

j . ■ 

. L JBengcd* • • •.;,• • L- .,•■.••,-• ;.ri;: 6:; i\3 'lf4 , 

List of persons sentenced by the criminal courts in Bcmj^ to imprisonme^^ 
1827, Bmyle^ p. 136*— 139, App- p. 26!, 26-^L^ 
imprisonment, arranged according to the sentences, BapeM 
to impdsonraent in England ,i^ud. ^|^as, - 1828^ 
wntenced to imprisonment in thelLower aftd Western Pjfpyi 
1816-1827, App. p. 27, ..b.i.p,.! • • « 


11. Madras. 



"i.’i ?II» .'j ; ^sm; f jt -.. ;?»;■! i.jj.m 

Number of *p|inwhlototi bjwit)f»sw^ 










and the Deecan. 1825~lSa8> App 


aind Planters. Capital of indigo^planters accumulated in India« 

indigo cultivation^ and to what attributed. Hill 378 

sugar could not be so successfully cultivated as indigo. Hill 
^ >^88 8 f»86% ‘»4* i 4C i|,uaes of disputes between indigo-planters and natives. Hill 391 — 394 — ^ 
v^FkbinMOtt^ta^^ of 1823, for the sumn^ary adjustment of disputes and 

more summary enforcement of contracts between indigo mamifacturers and cultivators of 
the plant, App, p. 92, par. 155— — ^-Regulation XXXIII. 1795, Relative to the cultiva- 

j . .tippf ^pd <inapufiwture pf indigo by European British subjects, App. p. 060 Regu- 

y ta^ipn' registry of indigo eoiitracta; App. p. 061 Regula- 

'lip^VL ilS5B M the ehVbrcement of indigo contracts, App. p. 661, 662 

1830, declared punishable by magistrates, 

idsV *^ Ceded and Gpncjuerod Provinces/ 

ffiwrnitTffifTTi Necessity for the Hindoo and Mahomedan laws of succession 
sepftfately, Clarke 100- — —Laws of contract might be more 
thc>se^€lf succession, C/arA:« lOl-r^^^Opinion of Sir Thomas Munro 


Hill 253 — 263 Principle 

j^on Mill 1041— ^Necessity for the law of 

ifl^Htance as to tana ^at of the natives, the same as with respect to chattels, 

AfilJ operation of the Hindoo and Mahomedan laws of inheritance 

par. S' — —Regulation XI. 1816, Relative to 
^j^ra^^tt&^^gardiii# arising in the tributary loiahalB of Cuttack, App. p. 653. 

. ]^l806,^iRelativo tp the relief of insolvent debtors upon 

\(l^fiiig op their prroperty, App. p. 608. 

/fUtittatfon land estimated to fix the institution fee, Mackenzie 467. 

JntermediiUe iP^^ * Middle Men/ 

rate'of^^^^^ courts causes litigation, Mackenzie 145*«-~- Ao^endment 

in- the Ihwa relative thereto, Bayley 897— 899— Reflation XV. 
17^, Rebttiye tor tates Pf inti^t to be allowed by the courts in their eberees, App. 

provision for the care of estates of natives 

' evidence from parties 


Irelmdi . .Soe«^ Crii^ / Population/ 


IV. 

Inwx. 


J. 


Jajgtf X 1830, Granting powers to jageerdars of deciding 

' of their jurisdiction; suits 
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that are excepted therefrom ;* how far their decisions final or appealable; their decrees 
not to be set aside for want of form ; they are to execute their own decrees^ App^ p. 60, 
par. 46. ' 

Jessore,7t^^, Suits decided by natives therein, 1 798-— 1812, App. p.r4v V; 

Johnston, Sir Alexander. (Analysis of his Evidence,)— -Chief justice of C^^dpn^ first mem- 
ber of the High Court of Appeal, and president of the Council, 1111— -^ugg[estions by 
witness in 1806, for admitting natives to a share in government, and allowii^ thep to 

administer justice, and how far carried into effect, 1115 Reference t<i dojctipents 

showing measures introduced into Ceylon by witness, and their results upon the interests 

of the island, 1116 ^Reference to documents containing suggestions for the ihqirDve- 

ment of government of India, 1117, 1118— *-Half-casteB to be eligible to situations now 

held by covenanted subjects, 1119—1122 Saving of expense under witnesses plan, 

from employment of native judges, 1123—1125 Qualifications necessa;*y for judicial 

situations, and how test to be applied, 1126— 11 2^^— Advantage of legislative councils 
in India and necessity for admitting natives thereto, 1130, 1131, 1138, 1139?r— Advan- 
tages of employing natives, and manner in which it would support the British Govern- 
ment, 1132 — 1136- How far judges at the presidencies should be mexnbsrs 

legislative council, 1137. ! \ V 

[Second Examination.] — Examination upon papers delivered in by witness inarke444i.) 
to (E.) containing suggestions upon the improvement of India, 1141, 1142— Sugges- 
tions for relieving parties from long standing appeals before Privy > Council, 1 1 44^v» ■ 
Advantage of a court of appeal being established in England instead of in India,, and> of 
whom it should consist, 1145— -Evils of giving up the right of appeal to England, 1^145, 
1146— Method of promulgating any code of laws formed for liMia, 1147# 114Sjg^ 
Respectability and loyalty of Catholics when properly superintenfiedv,- -)^an 

formed by witness for a maritime code for persons navigating the Indian se^ llfti^^r^ 
Suggestions ndative to slavery in the East-Indies, 1152, 1153---— Stepititlfen in yfylpn 
for facilitating the holding of lands by Europeans, 1154— --'Advantage 
Europeans of capital, or of skill and talent, to settle aftfi hold bflScei' in 
1158— —Half-castes should be admitted to ^e same situations as Europeans ahd hativ^s^ 
1159_— Advantage of the Jury Bill lately passed the Commons, llOO-^-^Sucrf^jhf 
jury trials in Ceylon, 1161. - ■ 

Extract from the charge delivered by Sir Harding Gifford; the chief ju^ice; and. ft^t 
member of his Majesty’s Council in Ceylon in 1820, on his taking possessibil of his o®6a 
after the resignation of Sir Alexander J ohnston, relative to the befiefits of juxy triaL lji6J>< 

p. 198. • - l- "r; ;.::.. ; ;■ • 


Extract from a Report of C. H. Cameron, Esa., one o|hiaJ^jesty*SvC<pwissione|^^^^ 
Inquiry, to Lord Viscount Goderich, dated Slst January 1832, 1161, p. X99-»r^JfjJ(y 
system might be successfully tried in India, and advanta^ thereof, 1162-^|lj64. 

Papers presented by Sir Alexander Johnston, and rtf, eff ei Uy ijt his 

(A.) Paper sent by Sir Alexander Johnston in 1806, to Mr. Pox, containing sngi^ef|||^k 
for the better goveniment of India, p, 201. . i ’v 

(B.) Account of the measures adopted by Sir Alexander Johnston for -tbeviikrad^ 
of trial by jury, and the abolition of domestic slavery pn die island pjp ^S)6i 

(C.) Memorandum drawn up by Sir Alexander Johnston^ for 
Londonderry, of some alterations advisable in the system of adminUtering justiil^/p 
India, p 214. 

(D.) Paper relative to the appellate jurirfiction of the King in Council^ 
appeals, p. 219. ’-•■■mv. 

(E.) Paper containing plw adopted by Sir Alexander Johnston in '^r cot 

lecting materials for frotging a^Hindoo and Mahomedan code^ for the B 

and Mahomedan natives of that island, p, 224. ' — 

^ ■ (P.)L«I* 



V-j jf : i/r/ 


ly. judicial; 


m 


onliial 
it 0(1 

Answer r)f Sir A. Jolm- 
castcs of nativiis at 


> ; (P'O Right Honourable C. Grant to Sir Alexander Johnston^ requeatin^ 

l^s opiiM.0n;, 4ind. that of Sir Edward Hyde East and Sir James Mackintosh /on the subject 
of jfiidian appeals, dated 29tli March 1832, p. 225— Answer of Sir A. Johnston, dated 

30th March P<>py j<^hit opinion of the above gentlemen, p. 227 

Letter /rom, Sj^r ‘A* Johnston to the Right Honourable Charles Grant, dated /th May 
^Siclbjj^g iii^^stions relative thereto, p. 228. 

* Abbe Dubois to Sir Alexander Johnston* giving him an account 

native Catholics througliout India, dated 21st May 1831 , 

V Plgn for fjr^ for the use of all Uie ditlerent natives of Asia, 

^ wh<>^U$iTigGlt<9 tbejikdiaii seas, and who trade with the several British possessions in India. 

^ (I.) Paper containkigi' 'extracts from the Eleventh Report 6f the Directors of the 
AfHeaiv Ihstitiitioh^ and frornthe appendix^ and giving «a detailed account of the rircnni- 
Stahees 'COiihecled with the resolution passed on the 15th July 1810, by proprietors of 
do^estib’ efetves ih ’Ceylon, declaring free all children born of their slaves after 12th 

Extract letter from Sir Alexander Johnston, dated 22d July 1810, p. 239 Letter 

• special jurymen of the province of Columbo, dated lOlh July 

14th July 1816, p. 240 Resolutions of Dutch 

:spf^fel 3 ui^men, ht: a ‘meeting ' held at Columbo on 15th July 1810, fur the eveMfii-»l 

eh^oipAtibn of tlte ehildreh' born of slaves p. 241- Answer of Sir A, Jolmston, du 

23^4 Jteiiy 14816; tb fcddrc^s^b^ Dutih spcfcial jurymen, p. 242 ^Ans\ 

diited^3^ %6"addre88 by the jurymen of the different 

r(iC.y account of the different circumstances connected with the 

tbpedllh 1810 b( previously in force on the island of Ccy- 

; i^lP^ainst Eiirbp^a^' dcqui^^^ lands in perpetuity, p. 243— —Government 

adv5?W^^^nts''6r^tli^^ 21st July 1812 relative thereto, p. 244. 

;* 4ifc)ji?apei«^dtaimng oopietS;b^ Mr, Ricketts, agent of East-Indians, to 

Sir Av Johnston on 6th May 1830, and Sir A.’s answer, explaining the lino of policy he 
.^uld^acIlijkdsa rtheiRnli^ GpvOTimont to adopt wU^^ to all East-ludians m British 

^ R^ttlatloni. 1 to administration of portions of estates in 

joint tenancy being provided for by the Courts, App. p. 605. 

‘i>f his plan df !!ratniitg a codo of Indian laws. Hay- 

*of journies hy prosecutors and witnesses, and necessity for 
presWfOtiiiflrttkeir^apstition, Appi p- 45/ 

flteiFnutribers io 'git rid of present arrears, App. p. 

; R«g«latitthlV.!17i)6,'‘^n*ainiii|f.prc»vition for the absence of judges from their 

Jl. 

' k^iatiha'XLIX. 1803, providingfor the appointment of assistant judges, App. p. 606. 

1::V. ■- , 

. .! «*i*«>Wng*t«h W Airths salsction of eountry judges, Maekenzte 173. 

IV. 5 T IV. European. 


29 

courts. 


IV. 
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\Y . Emropeani ' ■ •..■ii:. ;■< 

Length of service previous to appointment as zillah or provincial judges, 35 — 

Emolument or rank of judge not sufficient to cause preference for the office, Gi«>-&e42v 43 
Necessity for their understanding native languages, CVarAe dS-nwwlIoiri fet Euro- 
pean judges are dependant upon native law officers in the administration oQuitice* Ciarke 

45—49 Inconvenience ansing from the want of previous instruotioa/ii the.i judges, 

WarAe 81-— Confidence in the integrity of the Company’s judmSi but mdMtday* in 

their skill, Clarke 106 Extent to which European jiidges might-beMd«<^dj J^^ 

151, 152 -EiiglLsh judges of the zillah, city, and sudder courts, ishctaKl be ^pUteAfepm 

Engiand, Mackenzie 166, 167 English judges higlj in reputattdd for hqoteSlSP'ltoMg 

the ijcitives ; delay occasioned by the junction with the police ; i their 

kenzic 168, 169 Importance of the presence of a European ju^ in checwng iffitive 

judges, Oldham 591, .592 ; Hdmll 707 Extent of the poWergW 5^1 

—610; Hamilton 757—775 — —How far they act as coromissipners of tev«^ ">'• 
cuit, Mtivill 644, 64.5. — -Their duties should be only those sn^mteWe^ and 
appeal, Bayley 886—888 ; Mill 1048— Method of raising their 

899, 902, ‘.)03 ^Diey are under the necessity of personally disdmmij^mMjnMnbhpns 

which, in English courts, are performed by experienced lawyers; anp tiaftPUSj^iiilteW^^ 
officers liberally rewarded, well educated, and possessed or talenti|‘toa;mti^^^w|^h 
qualify them for their respective duties, App. p. 81, par. 103, 104. ' 

See also ‘ Criminal Law.’ ' Europeans.’ ' Legislation.’ ‘ SuprPmP Co(^. 


Y. Native. _ ■ ^ 

Appointment of native judges has answered sufficiently to jps^y fv^ppr piwloyto^ 

Clarke 74 Character, qualifications, and jurisdiction >f native 

119, 120 'Means tqken of facilitating the education of native judges, apd howr ,^ 

be further extend^. AfocArwiaac 128--— Present means of pducatipb, ^ ,up^p:^pat 
qualifications they are appointed, Mackenzie 129— rrr-Increwe .pf nay.qf, mUw.jp^es, 
necessary for improving the efficiency of the law by adding to tlw re^>ert^bd>ty, oLffie 
jud<’'es, Mackenzie 13(P-^— Particular modes of appdihtmcnt of ndtlfijud^s, 

138 Saving, and better test of qualification; that wodld i^e;0acr. By: 

judges being selected with due qualification from among native, pleadhfs, 

Manner in which justice would be more efficiently dispensed, and 

saveil, by increasing native judges and reducing European, JI#ia^Areww^'144y 145 
1048— -Feelings of' natives generally with regard to increasing the powers or* nurtrors 
of native judges, MacAjcTwric 159— ifel ; 575‘^Promo^i aceordm^ 

among native 
and expenses t 

be transferred lu imiivt^, xji«w — xvt;- w ^ 

natives, 405-^08 Could not be carried into if 

allowed, Hi7/412,413 — -Increased powers of native jodges ift owit'causWv Ji fom« /l^|}t 
Hamilton 739— 745— They should be piwperiy iwnunerated, JIfeiprtI 

tescue944 -Treatment of native judges by Enropean ja^s; ' iflWwff 

Fortescue 956, 957 -Increased salaries of native judges, 

Favourable testimony of their talents and assiduity, ISat 
dually increasing the powers of native judges, 

of raising the qualificatkin of native 

nerated fliey will receive confidence fi^om their countrymen, 

for the appointment of native judges, a^d how to be <^n trolled^^ fSamph 'dl 

tage of their having power in criminal as well as ^ caeee|-ei}t^ ^ 

punishment being stayed for review by the Sadder 

of expense under witness’s plani from employment of native 

- ^The mode of paying eative judges by fw iiwteed of 

necessity for liriAig that Ip^rt; 
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• Native Coumiis- 


See b1»o ' Courts, II.’ ‘ Europeans.’ ‘ Law-Suits.’ ‘ Moonsifls.' 

'Rent.’ ' Sudder Ameens.’ ' Zillali .ludges.’ 

Juditial Department. Proposed amendment of the inferior judicial system, Mjc/retiwe 115 
».^-«^Exainili4fctioD upon two letters from the Madras Government lu the Judicial tlcpart- 
to the Court of Directors, dated 27th April 1827, and 2d November 1830, on the 
subieetthf amendments therein, Campbell 991 — 995— —Proposed dmngo m the judicial 

estibUidiment> and form of procedure. Mill 1041 Present system of, and proposed 

araendriientSi 882, p. Ill List of works in this department which, since the 

year 18l7i bav^noeen encouraged or patronized by Government for the educalion of 

native^ App. pi' 122 . 

c T » * Firmnco Committee.' ^ Revenue Department. 



tizing jSmcial local investigations. App. p. olo. 

See also ^ Civil Servants.’ ' Education.’ ^ Judges, IV.* ' Laws.’ 
OPromotioii.’* * Qualifications.’ ^ Salaries. 

Judgments. 


* Mahoniedans.’ 


Manner in which they are delivered, ami in what lan^agcs written, MvlvtU 
^.ealdkhtming the manner in which judgnients of inferior courts are revised 


p7 II. 1798, containing provi*ion 


t®;. r... -.u... 

visions rcspectin^reyi^w of judgment, App. p.Olb. 

^unsle Atihalil ZUlah of. Numb,er of suits depending at the end of each year 1 K1 

b^or^he idtIeW recister, and spdder ameens, App. p. appe|ds, and state 

nf ‘ Appi 13 Regulation XVIII. i80c>, administration of 

^el^als, App. G4^ 

'/^Yer.7AdWS^;dX.^ ko<)d,8^ of jury-trial for Europeana, and inllucnce of judges 

thfrtmtr'fn. 301 j Campbell 90.5 Jury system might be successfully tried ni 

India ^and adwtagos ther^, JoA*a#o» 1102 — 110.1— —Introduction of trial Oy J'^’X “* 

11 13---~Succes8 thereof, Johnston 1161- Advantage 

f /oA,«^o« 1160— Extract from the diarj;^ 


A liri | n«t^nn ^ olH » n tr»A, relative to the benefits of jury trial, Johnston Hbl, p. 1 Jo 
''?^^itt2«tlSw^St of€. H. Cameron, E«iuiro, one of his Majesty s Cotnmwsioi.ers o 
! !lnQU}rvf '^^Ii«rdiVi< 00 Mnt CJoderich,; dated 31st January 1832, /oAiuton 1101, p. UJ 

adopted by Sir Alexander Johnston, for the introduction of 

Irial by iurViiin thc^w)A»d of Ceylon, Johrutton, p. 206. , i , . ,i 

in the King’s Courte arrive at the truth better than 

^S^iS^SSayeta, Clarke 86-88. Cause of the failure of the employment 

Vv r, QQ 91 tr T r Nfltivt iuries m country courts desirable, 
nrlmniid^ g 03 ■ I ; of.thepunchayet system, and from what wuses. M«cA«nric 

„ Q I O r - of their decisions, Mackenaie 211 - I'un- 

' S pSa^adopted in a particular instance for settliiig 

- ,or*emindars in preventing *'» 

of native juries would be a failure, Mel^ 
native jdnee, OWaaltenn&rjrfiTO^^ 753--756— •Advantages of pun- 

,,oi« 700 — ^Difficulties of native junes^ Ha^lton 7 S 3— 700 ^Auvam g 


IV. 

Inoux. 
JUD— JUS. 
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chayetSj Bayley 934; Campbell 1800 — 1810 Reasons for punchayets not being 

oftener resorted to, Campbell 977 — 979 -Right of sitting on juries extended to natives 

within the jurisdiction of the supreme courts of the Presidencies, Johnston 1116. 

See also ^ Natives.* Punchayets.’ 

Justices of the Peace. See ^ Magistrates.* 

Justice, See ^ Administration of Justice.’ ‘ Courts of Justice.’ / Criminal La v^.* 'Law- 
Suits.* 


K. 

Kazees, Regulation XXXIX. 1793, relative to the appointment' tliid 
App. p. 601. ■ 

Khas Estates. Accounts of all khas estates to be examined and audited W 
missioners, furnishing such statements as may be required by tlie cou^|rt, 'App. p. S68. ' 

Khoodcasht Ryots. Statement of the principal objects contemplated in the draft regulation 
proposed by Mr. Harrington for more fully securing the rights of khoodcasht ryots and 
other permanent under-tenants of lands, App. GO, 67, pars. 17— -19. 

Kumaoon. Special Judicial Regulations, civil and criminal, for Kumaoon, App. p. 6d7, 
llcgulation X. 1817, Administration of criminal justice in Kumaoon, App. 649. ^ 

'.n 

L. 


LAND, 

I. Generally. ^ ' 

No advantage would arise from Europeans holding land. Hill 387> 388 — — 'Mi^hieft ' 

that would arise therefrom, Hill 389, 390 Necessity of obtaining accurate records and 

regulations defining proprietory rights to land, Bayley 892, 893, App. 65, 66, par. 12 

Effect of Europeans not being allowed to hold land, Fortescue 979 — 983- 

strictions against Europeans holding land in Ceylon removed, Johnston \ 
taken in Ceylon for facilitating the holding of lands by Europeans, Johnstdn 11? 

Paper containing an account of the different circumstances connected with th6 
in 1810 of all the restrictions which were previously in force bn the island bf C 
against Europeans acquiring or holding lands in perpetuity, Johnston, p. 243— ^68 
rnent advertisements of 4th December 1810 and 2l8t July 1812, relative tlieretoy /o< 
p. 244. 

II. Papers laid before the Committee • ■ / 

Regulation XXX VIII. 1793, Forbidding European British subjects :f|Xttn hc 

in the provinces without the special sanction of Government, App. p. 65Shn^li _ 

XIX. 1793 and LVIIl. 1795, Investigation of title to hold lands cxempted^Qial 
of Revenue on grants not royal, App. 781, 782— Reflations AXlV»f 175 
XXII. 1806, Money pensions by sunnud or patent, 

XXXVII. 1793, Investigation of titles to hold lands exemptafl ffbm^^p^ 
on royal grants, App. p. 784— Ref lation JGLiUIi' l^^yV wants of 
invalid officers and soldiers of the Uompahy’s «atiwiltttty>^^ 

LVL 1795, Extension of the; penriod during whi^ the baii^: of lntalid.tl^ 
were to hold their la^d free fromvasaessmeat, App^ p. 
assessment of military jaghire tenures, App. p. 787* 

ReguIaS^ 
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Regulation XI. 1808, Rent payable by the heirs of invalid iaghirdars, App. p. 787 

Re<niration XIX. 1810, Administration of endowments for religious and chantablo pur- 
poses to be under control of the revenue authorities, App. p. /S7 —Regulation 11. 
1811 and XIl. 1811, Abolition of the system of f>ranting^ lands to invalid soldiers, 

App p 788 Regulation XI. 1813, For the prevention of abuse in drawing money- 

pensions, App. p. 788 Regulation 11. 181'.), XIY. 1825, Improved rules regarding 

lands held exempt from public rovcuuc, App. p. 788— 7‘.M,» Regulation 1\. 182.), Ke- 

suniption of lakhiraj tenures to bo adjudged by the revenue authorities. Ajip. p. / .H 

Regulation XIV. 1825, Of the authorities competent to exempt lands from payment nl 

revenue, App. p. 792 Regulation III. 1828. IV 182^, .AppoinUnent of special com- 

missioners to decide appeals regarding re.suinption of lakhini) laiuls, App. p. 7 Jo. 

* See also ' Decrees.’ 'Fictitious Names.’ ‘ Institution Fees.’ ‘ Registry Offices.’ 

Landholderti See * Possession.’ ‘ Zemindars.’ 

‘ Revenue Suits.’ ‘ Suniniary Suits.’ 

Land Rew^.^B^^ Tin- permanoncy of the assessment ile- 

clareti 'ApP. W. !Wi 735 Regulation 11. 1793, Ahohlion ol the Kevoime ( ourjs ; 

POWbr^ arid d collectors ; powers and duties cd the Board of Revenue, App. p. /. > 

I— —Regulations Vn. 1793, and I. 18{)8. Principles on which the permanent assessment 
was formed; the classes of persons with wliom the Government engaged, and their ndali.m 

to others holding interests deemed snbordinute, App. p. 738 -Regiilations A-NV H- 

17‘)’3 VI 1811, and IX. 1825, Resumption by the Government of the sayer collect mns 
formcrlv made by proprietors and grant of con)|Kuisatioii to those persons, App. p. / 
—Regulation XLIV. 1793, Validity and ellect of leases from proprietors ancHalook- 
dars, &c. ; term for which they might he granted, App. p. 711— -Regulation IV. 17^ 

Delivery of pottahsor agreements between proprietors and cultivators, App. p. 7l.> 

Regulation XVII. 1825, Management of joint undivided estates, App. p. 71b. 

O VTIT l«n and XXIV. 1817. Powers of sin^lo members of the Board of 

Rcvetl\tTp P ^ V. and XVllI. 1812, “and VIII. 18F9, Leases and 

pottahs by landholders to their tenants and cultivators, App. 74G—Regula^ 

1813, Abolition of the office of Dewan, App. p. 717— Hegulation XXIX. 1814-— 
Rules for the protection of the Gliaiilwal tenure iii Beerbhoom, App. 7 B g * 

tion VIIL 1819, Powers of laudholders to create certain lease teimres called 1 ulncA>, 


tion VUl. loiy, rowers oi umuuuiuuin v" . ^ ^f. n 

„ 748^ .Regulation III. 1822, New constitution of Boards of Revenue, App. p. 7M 

Bieguiation I. 1824, For enabling the Government to obtain lands for P“hl>c p'jrposes, 

A^. p. 750 -Regulation IX. 1825, Extension of the rules of Regulation VII. 18— 

. fe^Lted for the Upper Provinces) to Bengal, &c. Ajra- P- ^1—; — Regulation XI. 18_.>, 
^ Riohts in lands acquired by alluvion, and liability of such lands to pay revenue, App. 
*’’^^^52—- ^liegulatioii I. 1829, Establishment of the office of commissioners of revenue 


circuity App« 7b2. 

llj^ea aUe '■ Rent.’ ‘ Revenue Department 


.AN- LAW 


of knpwjedge of Oriental languages necessary to be attained in this country, hmpson 

Sijjf a«iO>T* Jddg^ . ,, , 

dk tie iinme of surikan-i-sograh, or secret larceny by stealth, accord- 
of the puuishuiontfor it, App. 07.5. 

tq.^e rfiolition of the college at Cidcutta, a^ke 



IV. 

iNpex. 

LAW. 
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27-29. Necessity for iwstrHCtjpw in *e law, of judicid servants, 

Necessity for an intelligible exposition of the Hindw and Mahomedan laws, 

Means taken to pronaote the knowledge of English laws, Barley 915--— ILftdoo 

and Mahoinedan law difficult to be taught in England, but first prinqiples of law are better 
acquired in India, Em 2 )son 1084. ^ . 

Law Expenses* See ' Law-Suits.* * Legislation in India. i .-v.. 

Law Lectures* ‘ See Lectures.* ’ = 

LAWOFFICERS: > / 

I. Generally* s y^y 

Appointment of Hindoo law officers, their qualifications, and how asceftdtted, C/rtfAc 

50_rL Mackenzie. 12.5, 126 Mahoinedan and Hindoo law 

Clarke 70 Duties and stations of Mahomedan law 

Mehnll 680—685 -Jurisdiction of law officers, Oldham 

77 j ^ Power of the Governor-general to dispense withtlifr sittiitg‘W’A#'JlWh<WwdBn 

law officer r court. Melvill 0^-^^ Extent of their' pow«r .;# 

Bayley,^* 12C^. , , ■] t; ; 

II. Pajjers laid before the Committee* ' 

Mahomedan and Hindoo law officers should be disallowed in the zill^, atta^ng two 

of the former to the circuit, and one of ffie latter to the appeal court, appointtM the 

others to the sudder ameens, Leyeester, ApY>. V-, 360 rLSuSm 

to appointment of law officers in the courts of judicature, App. p. 

XIII. 1793 and III. 1827, Relative to the appointment ie^i7 

officers of the courts of judicature, App. p. 598— Regulatio n XVI H. ; I, ^ 1 
declaration for oath, by native miiiistoriid officers, App. p. bH^ReguUi^ M. 1 

Respecting qualification of law officers, App. p. bl^b -Reflation HI. 1829, AbpldiM 

of the offices of Mahomedan and Hindoo law officers in the 

p.6l6 Regulation XV. 1805, Law officers declared to be «ar oj^cip sudtler ,ai«f^s. 

App. p. 631. j 

See also ' Oaths.* . ' , 


LAW-SUITS. . 

L Generally. i 

Paper coutainiiifr particulars of the cost and defence of suits in th#;zi^l^y mtgi«y 

of tho above account, Mackenzie 4^:1 — 425— OthOT exptmses of suits 
authorized by Regulation, Jtfacfteiwfic 456— 462— ^Costs of suits m. coua^ 'fcdtgll 
Bengal, Roy/cy 932, 933. -V, odi is 

ll. Papers laid before the Committee. 

1. Bengal. i ^ 

Number of suits instituted in the several courts 181 '^1820, Am Pvg 
Ann D 9 • 1825 1827, App. p. 28— — Comparison of suits instituted 1814 a^Wi^^ 


1820’,App.‘ p. 3j 1797— 1813, App. p. 4; 1821 


ipp.p.9il885«18W; 


Causes assigned for the existing niass onitigaticflii,*.^i^ fttf ^$4 
of applications t» coip’ts, ‘Aj^, P*. w,, par. 


Y'm- • • • ^ ■ 



883 


IV.~JUDICIALl 


^of pleaders, as afiTectin^ the usual costs of suit, App. p. 82, par. 10r> Statement of 

xlalnis preferred on the grounds of error in the record, which were dismissed without an 
investigatipn of the merits, under instructions communicated in a letter from the secretary 
to the sudder special commission, dated 22d December 1821, in consequence of possession 
having been lost subsequently to the period specified in clause 1. sec. iii. Reg. I. 1821, 

App. p. 282 Manner in which increasing tlie powers of moonsilTs ami sudder ameens 

will provide for the disposal by native agency of the whole of the original suits regularly 
cognizable by the zillah and city court s up to r),0(X) rupees, Apj). 355. 

Number of original suits instituted in the Lower and Western Provinces in 1<S2S, and 
sketch of the sunnud supposed to be brought for trial under proposeil arrangenieiit, 
Hoss, App. p. 374 , 37^— Statement of the number of civil suits depending at the begin- 
ning and end of the year 1813, and instituted, decided, or adjustetl during that year before 
the judges and other, officers of the zillali and city courts in the l^owcr Provinces, App. 
p, similar statement as to the Western Provinces, A]>p. p. 170 (leneral sum- 

mary of itheaiumherpf civil suits depending at the beginning and ending of 1813, and iiisti- 
ttttied# decided* or adjusted during that year in the Sudder Dewanny and tlu* prt)Vineial 
and zillah courts, App. p. 478— Abstract of the total number of regular eivil suits 
(including appeals) depending at the beginning and end of 1828, and disposed of during 
that year in each of the zillah and city courts, the provincial courts, and the 8ud(l<*r 

Dewanny Adawlut, App. p. 480 Statement of the number of regular suits dej>euding at 

the beginning and end of 1828, and disposed of during that year before the jiulges and 

other officers of the zillali and city courts in the Lower Provinces, App. p. 18 1 A similar 

statement as to the Western Provinces, App. p. 486. 


$tatement of appeals regular and special, depending and disposed of before the Sudder 
Dewanny Adawlut in 1828, with the amount of the property in question, App. p. 48(» 
—^—Statement showing the total value or amount of the regular suits (original and in 

Wpcal) depending in the several civil courts on the Ist January 1821), App. p. 488- 

S^j^tement of the number of regular suits depending on the 1st Jamiary 1828 and 1821), 
and disposed of in 1828, in the several classes of courts in the Western and I^owcr 
Provinces, App. p. 491— Statement of the number of regular suits (original and in 
appeal) depending, admitted, and disposed of in the several provincial courts in each year 

since they have consisted of four judges, viz, 1815 — 1828 inclusive, App. ]). 192 

Coiwarative statement of the number of regular suits depending in the several courts on 
1st January 1815 and 1st January 1829, App. p. 49.5. 


Statement showing the time which would elapse before the decision of the regular 
^iiits dependii^ on 1st January 1829, if calculated according to the number disposed of 

. Ill the several courts d.uring the year 1828, App. p. 500 A similar statement, calcu- 

accordiog to the average number of decisions during the five years 1824 — 1828, 
both inclusive, App. p. 496, 497— —Statement of the number of sumniary suits depend- 
ing at the beginning and end of 1828, and disposed of during that year in the several pro- 

^ ^cial and district courts, App. p. 4V)8 Statement of summary suits under reference 

tp^ collectors for adjudication, and disposcnl of by them in 1828, App. p. 502 Table 

qjfehwiiig the number of suits instituted, decided, and depending in the several classes of 
and. the average delay in each in 1810, 1815, 1820, and 1825, App. p. 504. 

- • Statenikeiit of the total number of regular suits and appeals depending before the several 
in the Lower and Western Provinces on 1st January 1815, compared with 

^ yf ^ dfnp^ding on the Ist January 1819, App. p.576 Memorandum of the 

‘ civil suits, whether original or in appeal, depending in tho Western 

Isjb January 1815—1819, App. p. 576 Statement showing 

tft0 tbfay of regular suits and appeals depending on 1st January 1819, and the 

during tlie whole year 1819, App. p. 576. 

isfii of regular suits and appeals depending before the 
: Westera Prorinc« on iKnuar^ 1815, 1819 

1820, 
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18*iG, App. p. 5S2— r-Memorandum of the total number of regular suits, whether 
original or in appeal, depending in the Western and Lower Provinces on tst January 

1820 — 1820, App. p. 583 Statement showing the total number of regular suits anti 

appeals disposed of in the several courts during the years 1818 and 1825, App. p. 583 
—Statement showing the total number of regular suits and appeals depending before 
the several courts of the Lower and Western Provinces on 1st January 1815 — 18*2‘J, 

App, p. 587 Memorandum of the total number of regular suits, whether original or 

in appeal, depending in (he Lower and Western Provinces on 1st January 182G — 

1820, App. p. 587 Statement showing the number of regular suits and appeals disposed 

of in the several courts during the years 1818, 1825, and 1828, App. p. 588. 

Uegulatiou IV. 1703, Upon the practice of the civil courts in the admission and trial 
ol suits, App. p. 507— Hegulation II. 1805, As to limitation of time for institution of 

suits, App. p. G07 Regulations Vlll. and X. 1800, Relative to the prosecution and 

defence of suits against European public olficers of the Government, App. p. 055' 

Reoulations XVII. 181 3 and VIII. 1825, Modification of the course prescribed by previous 
Regulations for the investigation of charges against European public ofiicers, App. p. G5() 

Regulation 11. 1814, Further modification of the j>receding rules, App. p. 057 

Regulation VI 11. 1817, Further modification of the rules for proceedings against European 
public officers, App. p. 057. 


2. Madras. 

Number of suits instituted in the several courts, 1827 — 1829, App. p. 48- Number 

of suits decided, 1827 — 1829, App. p. 48 Number depending at the end of the period, 

1827 — 1829, App. p. 48 ■Average delay, App. p. 49 Number of suits instituted 

in (he Madras European courts, 1810 and J220, and causes of the decrease therein, App. 
p. 127— Extract from report of Sudder Adawlut, containing slatoment of civil suits 
determined by or adjusted before the European courts, vix. those of the zillah judges and 
registers, tlic provincial courts and court of Sudder Adawlut in the year 1825, and number 
of suits depending in each of those courts on 1st January 1820, with comparative state- 
nient for 1815, 1810, App. p. 143. . 

Number of causes depending and disposed of before village moonsiffs, 1B17-*“1827> 

App. p. 15() Statement showing tlie nximber of s\nts disposed of by the village 

moonsitis, in the several zillahs, from 1825 to 1827 inclusive, App. p. 157 Statement 

.showing the number of suits disposed of by the district moonsiffs in the several isiliahs, 
from 1825 — 1827 inclusive, App: p. 158,159; in 1825, App. p. 245---~Statenient1lho^f<itt 
the particulars of suits from 200 to 5(X} rupees, disposed of by the district moonsiffe the 

several /illahs, in 1825, 1820, and 1827 respectively, App. p. 100, 101 Numbeir of 

causes depending and disposed of before district moonsiffs, 1817 — 1827, App. p. 104—^ 
Statement showing the number of suits depending before the district moonsiffs 
January 1828, and the years in which they were instituted, App. p. 105— --NumbeF or 
causes depending and disposed of before village and district punebayets, 18J7— Jt827^ 

App. p. 170 , 171 Statement, showing the number of suits depending on 1st Jahlu^ify 

1827, before the district and village j^michayets, as also the years in which tho|e suits , 
were instituted, 1818 — 1827, App. p. 172. ^ i J'v' 

Number of original causes depending and disposed of, and number of appeals depspy. ^ 

ing and disposed of by sudder atneens, App. p. 174, 175 Statement, showing 

years in which the original suits and appeals depending before the sudder 

the 1st January 1828, were filed, App. p. 176, 177*— Statement <>f causes W 

the European tribunals in the different zillahs during the year 1815> and of 

ing on 1st January 1816, App. p. 180, 181— —Statement of causes decided 

European tribunals in the different zillahs, during the year 1825,and of ^ses 

on Ist January 1820, App. p^ 182, J83 Abstract of causes decided; in the pf^vidPlM 

courts during the year 181^ compared with 1825, App. p. 184, 185— — 
ment, showing the number of original suits for an amount or value under 50Q tupe^ 

abova 
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above ten rupees^ and for an amount or valuo of ton rupees and uiulor, docidod by tlio 

zillah judges, registers, and suddcr atiioeiis in 182“), App. p. IH(>, ISJ Number of 

suits disposed of by the zillah jiulgos in 1825, Aj)p. p. 215 Statement of tlie number 

of causes brought before the collectors in the several divisions under seetit)n iv. Regu- 
lation XII. of 1810, and section xviii, of Regulation V". of 1822, and referreil by them to 
punchayets, 1810 — 1828, App. p. 210,211. 

Statement of the number of original suits and of appeals dejiciuliiig at the bt*ginning 
and end of 1815, and disposed of during that year, in eaeh of the /illuh ami subordinate 
courts under the presidency of iMadras ; also llie amount of property in litigation, App. 

p, ,580 Statement to the same elfect for the year IS2S. App. ]». 582 Statement of 

original suits and appeals depending at the beginning and end of 1815, and decided during- 
that year in the Sudder Adavvlut and provincial courts, A])p. p. 5.‘)(>- — —Statement to 
the same effect for the year 1828, App. p. r)3()— -Statement of the amount of property 
in litigation in the suits depending in the several zillah courts, 1st January IS2S ami 1S20, 
and in suits disposed of during that year, App. p. 5:^7— Statement of the number of 
appeals from decrees of assistant judges, registrars, and native officers depending at the 
beginning and end of 1H28, and preferreil and <lisposed of during that year in eaeli of tin* 

zillah courts, Ax)p. p. 538 Abstract statement of the number of appeals tlt'pending at 

the beginning and end of 1828, and disposed of during tliat year in the zillali courts, 
App- p- ;>13— Table showing the number of suits institiiUnl and deeidiul in the 

year.s 1810, 1815, 1820, and 1825, and depending at the end of each of those years in tin* 
Suddcr Adawlut, in the provincml courts, and in the courts of the zillah judges, registers, 
sudder anieens, and mooiisiirs, and the average ilclay of judicature in each class of courts, 

App. p. 542, 543. 

3. Bombay, 

Number of original suits instituted, decided, and depending, 1825 — 1820, in the Old 
Provinces and in the Deccan, App. p. .52, 53— Number oi' suits decreed wbollv or in 

? art ; ntimber adjusted and number dismissed, anil dismissed for default in the (Jld 

Voviiices and in the Deccan, 1827 — 1820, App. p. .55 Number of original suits dis- 

posed of by Europeans and natives, 1827 and 1828, App. p. 57, 58 Statement of the 

number of original suits depending at the beginning and end of 1820, and instituted and 
disposed of during that year in each of the zillali courts; .showing by which of the fune- 
tionariea they were disposed of, and the amount of projicrty in litigation in them ; also 

extent and population of the ziilahs, App. p. 50/ A similar statement with respiM.t to 

appeals from the decrees of assistant jatlgcs, collectors, and native functionaries (but not 
stating- the value of the property in litigation), App. i). 5G8— Statement ol tlie nuiiiber 
of appeals on the file of the Sudder Dewanuy Adawlut, ami of tlie provincial court «»/ 

' Guzerat (since abolished) at the beginuiug and end of 182U, and disposed of by those 
courts within that year ; also the pecuniary amount of appeals decided, App. p. .5(V.). 

Sec also ' Arrears.’ * Bombay, Old Provinces.’ ' Burdwan.’ ‘Deccan.’ ‘Delays.' 
‘Fees.* ‘ Jessore.’ ‘ Jungle Mehals.* ‘Property.’ ‘ Stamp Duties.’ ‘Sudder 
Dewanny.’ 

Lea^'cs, Ryots object to take leases though the Regulations hold out advantages for them 

to do 90 , Forte.vcue 490 — 492, 503 Substituting the measure of attachment jiroperly 

enforced for that of public sale, would remove the only reason for not rescinding the 
liegulation which renders leases liable to bo annulled by the default of the ])roprietors 
who grant them ; operation of this law prevents men of capital entering into farming 
apaoiUationa, being one of the greatest evils resulting from the liability of tho lands to 
public snla; expediency of resciudiug such regulation; manner iu which the revenue 
might be secured against injui^ from ccdlusive leases being granted in anticipation of a 
sale, App. p. 369- lu the event of periodical settlements in the \Ve.sLcrn Pro- 

vinces being continued, manner in which landholders engaging with Government should 
be competent to grant leases for twenty-five years, which leases, although extending 
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beyond the term of the Government settlement during which they might be granted, 

LKC — LEV. should not be annulled at the formation of the new settlement on certain conditions, 

Ross, App. p. 370 , par. 28. 

Lectures, Importance of law lectures, and advantages derived from them, Em2iSQn 1077 

Nature of those given at the London University, Empson 1091. 

Legal yl^aivs. See * Superintendent of Legal Ailairs. 

I^egal Qualification. See ^ Schools, Public.’ 

LEGISLATION IN INDIA. 

I. Generally. 

linpcrfoclions of the English statutes regarding India, Clarke 1 13— Necessity for 
better acquaintance with Indian administration by Parliament and the public authuritie, 

Clarke 1 13 No difficulty in giving to India a code of laws to be administered equally 

by native and English judges, Mackenzie 183, 181 Difficulties in the way of legis* 

lution in India, particularly in the event of European set tlement. Hill 342 Legislation 

on the subject should belong to the local Government, and not be reserved to the autho- 
rities in tliis country, Melvill 079 Method to be adopted for establishing an efficient 

code of Hindoo and Mahornedan law, Bay ley 892, 893 Code of laws might be 

formed to embrace Europeans and natives, Eortesene 970, 971 Possibility of forming 

a common system of judicature for the presidencies and the interior, Eortesene 98fv— — 

Advantage of framing a code of laws founded on the customs of India, Mill 1060 

Suggestion for formation of a code of laws for India, Johnston 1 118 Method of 

promulgating any code of laws formed for India, JoJtnston ihVJy 1148— ‘Paper con- 
taining plan adopted by Sir Alexander Johnston in Ch^ylon for collecting materials for 
framing a Hindoo and Mahomodan code, for the use of the Hindoo and Mahornedan 
natives of that island, Johnston)^. 224. 

II. Papers laid before the Committee. 

Selection of papers containing discussions relative to measures recommended by the 
home authorities in 1814, and the modifications introduced into the Indian codes, App. 

p. 64 Regulation XX. 1793, relative to proposed regulations, how to be submitted to 

(jovernrnent, App. p. 592 Regulation XLI. 1793, relative to the principles and 

authority of the code of Regulations ; form in which the enactments were to be drawn, 
App. p. 593 Regulation X. 1790, relative to interpretation of Regulations and pro- 

vision for remedying defects in them, App. p. 594. 

See also ^ Maritime Code.’ ^ Natives.’ ^ Regulations.’ 

Legislative CouncU. Opinion as to judges forming part of, Clehtke \\^ — 115 ; Hill 357i 
SoH, 305, 300 ; Melvill 091, 093, Johnston 1137— Advantages of a legislative coun- 
cil, particularly in saving references to Parliament, ITill 359, 2fi0(X^—— Opinion upon the 
formation of a legi.slative council, Melvill (>90 — 694, 6V)8, 699, 714 — ^Advantage ©f 
admixture of gentlemen of the Scotch bar in the formation of a legislative council, 

Melvill 711 ^Gf whom a legislative body should he formed* Eortescue 986——’ 

Advantage of legislative councils in India, and necessity for .adudUing natives thereto, 
Johnston 1130, 1131, 1138, 1139. 

Leicester, W* Minute by W. Leycester, Esq., one of the judgee of the Sudder AdawlutJ^n 
reference to Mr. Bayley’s minute ; beneficial effects of Lord C^rnwalli8*s system, aiM 
causes of any imperfections therein ; objection to the abolition <of the provincial coUftSi 
and reasons therefore ; impossibility of the duties boingproperly performed if transtet^^ 
to a second Sudder Adavvlut, and with fewer judges ; necessity for a court of last reibH: 
at the seat of Government; necessity for salaries ofmop^nsiffs and audder ameebs M 
fixed ; disadvantage of a secondary class of sudder amoens ; Mahornedan and Hinddi 
law-officers to be disallowed to the zillalis ; two of the former to be attached to the 
cuit court, and one of the^ latter to the appeal court ; the others to be ewdde^ ameene*;; and 
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that they should sig^ their own processes, use a public seal, and no witness should be 
examined except in their presence ; evils of Regrulation XV. 1824, and necessity for its 
bein^ abolished ; evils of the union of magisterial powers with those of collector. Add. 
p. 359— 

Loans, Ueg-ulation XXXVIII. 1703, Company’s Kuropean servants forbiiUleu to lend 

money to natives, App. p. 655 RenruhU ion VII. 18*23, T'he Company’s Eiiro])ean 

public servants prohibited from borrowin'^ money from natives under their authoritv, 
App. p. 658. 

Local Jurisdictions, See ^ Courts of Justice; (Moonsiffs.)* ‘Provincial Courts,* ‘ Zil- 
lah Courts.* 

London University, See ‘ Lectures.’ 

Londonderry , Marquis of. See ^ Administration of Justice.* 

Loujc, Captain. See ' Baitool.* 


M. 


Alackenzie, Holt. (Analysis of his Kvidence.) — (3iaracter, cjualificalions, and jurisdiction 
of native judg-cs, 119, 120— —Number and names of courts in a district, with their juris- 
dictions, 121 Officers of the courts are paid in fees, but those ])aid during suits are 

levied in the form of stamp duties, 122, and are all regulated, 123- 1 low the 

vakeels or native pleaders are remunerated, 122 Sudder aineens are generally men of 

talent and judicial knowledge, principles upon which their decisions are guided, 1*21 — 1*26 

-How far the talent and judicial qualifications of moonsilVs wouhl be improved by 

increasing their emoluments, 127 Means taken of facilitating the education of native* 

judges, and how it might be further extended, 128— —Present means of education of 
native judges, and upon what qualifications appointed, 129. 

Manner of paying teachers and supporting students, 130 — 134 Little diversity of 

system between private teaching and the public institutions, 135 Increase of pay of 

native judges necessary for improving the efficiency of the law, by adding to the re.sjiec- 

tability of the judges, 136 Particular modes of appointment of native jmlgcjs, 137, 

138— Saving and better test of qualification that would take place, by native judges 

being selected with due qualification from among the native pleaders, 139 Situation 

of vakeel in the inferior courts not considered respectable, 140 3’hey are paitl by a per- 

centage on the value of the causes, 141 — 143 — —Manner in which justice would bo more 

efficiently dispensed by increasing native judges and reducing European, M l Uefo- 

rcncc to a letter from the Finance Committee in Bengal to the Governor-general, containing 
suggestions for the improvement of the inferior judicial system, 145, 146. 

Difficulty in the way of native judges adjudicating in case of European settlcmonl, 

might be easily removed, 147 — 149 Provincial courts might be done away with, 150 

■ ■ - ■ E xtent to which Bkiropeaii judges might be reduced, 151, 152 Manner of appoint- 
ing vakeels, 153 Rank of both moonsiffs and vakeels of various degrees, 154, 155 

— ^ — By whom circuit duties at present performed, and how to be provided for under new 

arrangement, 156—158 Feeling of natives generally with regard to increasing the 

powers or numbers of native judges, 159 — 161 Extent of national feeling among the 

natives, 161— 163— —Promotion according to merit among native judges little acted 
upon, 164. 

Mixed race should be admitted to all situations to which natives may be admitted, 
165, 166— English judges in the zillah, city, and sudder courts, should be deputed 
from England ; other courts to be open to all classes, 166, 167— English judges high 
in reputation for honesty among the natives; delay occasioned by the junction with the 
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, police ; their qualifications, 108, 169 Proposed plan for a supreme court in the place 

of the King s court, and of the Siidder Dewanny and Nizamut Adawlut, 170 — 17 ^ 1 . 

Advantage of an English bar for the selection of country judges, 173 Necessity 

for greater care in the qualification of Europeans for country judges, 174 Age they 

should leave this country for India ; education they should receive ; appointment should 

be by competition, 175 Advantage of Mr, Wynn’s plan in giving appointments to 

public schools and universities, 175 — 177. 

Elementary instruction in law at Ilaileybury but of slight use, 178 Advantages of 

general competition for appointments in India, J79, 180— Theoretical knowledge to 

be acquired in England, and practical knowledge in India, 181 Improvement by 

joining the sudder and supreme courts, 18*2, 183 Law of real property not to be 

extended to India ; no difficulty in giving to India a code of laws to bo administered 

equally by native and English judges, 183, 184 If writers selected from the public 

schools reipiired legal qualification, might be obtained by private study, 185, 186— 
Profits of barristers iu the supreme and sudder courts, 187 If courts united, proceed- 

ings to be iu English, 188 Expense to suitors of the native courts, 189 — 191 Only 

two appeals allowed in the inferior courts, their nature and proportions from each court, 

192 — 198 Corruption and bribery of officers of native courts, and how far from 

appointments being vested in the judges, 199 — 202. 

Native juries in country courts desirable, 203 Failure of the punchayet system, 

and from what causes, 204 — 206 Punchaycts more arbitrators than juries, their method 

of appointment and functions, 207 — 210 Validity of their decisions, 2 1 1—^— Punchayet 

system used by revenue officers ; plan adopted in a particular instance for settling boun- 
daries, 212 — 215 How far natives sit upon juries in the presidencies; they should 

be admitted upon the grand jury, 216 — 219 Distance suitors have to travel ; would 

not be an inconvenience but for the delay in the courts arising from arrear of causes, 220 
— 223— Necessity for a freer admission of natives to situations of public trust; and 

importance, 224 Salaries pf native judges, and expenses they have to pay, 225—228 

Forms of native courts are simple, 229 Laws tliat are followed in cases of parties 

being of different faiths, 230 Extent to which Europeans are subject to the Company’s 

courts in the interior, 213 — 232. 

[Second Examination.] — Paper containing particulars of the cost and defence of 
suits in the zillah, provincial, and sudder courts, 421, pp. 41 — 44— -Manner of selecting 

the different items of the above account, 422 — 425 Nature of institution, and misceU 

lancous stamps, 426, 427 Method of paying peons and ameeiis, 428, 429— Regu- 

lation of vakeels’ fees, 430— Detailed examination as to stamp duties and vakeels’ fees, 

431 — 447 . How far plaintiff can sue for less than bis full demand, and recover 

the remainder afterwards, 448 — 455 Other expenses of a suit, besides those authorized 

by regulation, 456—462 Duty of the sheristadar, 463—46 6 ’ — - How value of land 

estimated to fix the institution fee, 407 Duties of vakeels, and how instructed^ 468, 

4(39 Mookhtars or agents though acting as solicitors^ are not recognized by the courts, 

470 - 472 . 

Macken:sie, Holt, Report by him relative to changes in the Reveniue and Judicial depart- 
ments, App, p. 263 Memorandum by him relative to sales for arrears pf reveipA^, par- 
ticularly 111 district Meerut, App. p. 327. i l 

Mackintosh y Sir James, See ' Appeals,* 

Macleod, J. M, Letter from J. M. Macleod, secretary to Government, Madras^, H. 
Shakespear, secretary to Government, Fort William, enclosing letter from register of 
Sudder Adawlut, explaining causes of delay in furnishing report by that court upon prac- 
tical operation of changes of system in administration of justice and police at Madras^ 
App. p. 129, J 

Maesween, Mr, Spe ^ Gc^rdhum’ . ; . > . 

MacnagUen 
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ncnaghlen, W. H. Letter from, as secretary to the Governor-ijroiicral, to tlio deputy 

secretary to the Bengal Government, dated ^Gth .lanuary ISIU, ctuitaiiiin^ opinions of — M AC 

Governor-General upon the subject of Mr. Mackenzie's minut(> ; liis lordship ilisposed to 
concur in the opinion of Mr. Mackenzie upon tlic impolicy of any arbitrary sej>aralion in 
tlie Revenue and Judicial departments ; disaGreciiient by llie Vj ovtMuor-^eneral in the 
1'^® Government superintending the supremo et)urt, there beiiiG no ne(*es- 
sity for it, and very j^reat disadvanlaGcs attending it ; approval by the ( Jovernor-^encual 
of the proposition for uniting the powers of magistrates aiul collectors in the proviiu'cs, 
whenever practicable to do so with reference to the present slate of business, and will 
instruct the Sudder Board to take measures for ascertaining in what districts the union 
can immediately be effectetl, App. p. 408, 110, pars. I — bj. 

Judges should be kept distinct, they and the collectors being placed under a common 
superior, and should he trained by service in the rcvciiiie line ; propriety of uniting the 
O'ftices of tchsildar and thannadar in those districts where (Jlici^s of collector and magis- 
trate united ; qualiiications of Ihaiinadars for the oflice of lehsildar ; vice ]>rt‘sideiit t*> 
consider the best moans of imprfiving the condition of the thannadars ; necessity t‘or 
increasing salaries of native head ollicers in collectors* establishments ; iti justice of exebub 
ing natives from offices of trust and emolument; proposc'd salaries of natives, and man- 
ner in which they may be well paid at a less expense than Kuropeans ; advantages of 
Boards over individual agency ; and containing observations generally on Mr. Mackenzie’s 
minute, and directing the papers to be forwarded to the Court of Directors for tlieir sanc- 
tion, App. p. 410, 41G, pars. — 54. 

Madras, See ^ Courts, 1/ ' Inheritance.* 

Madras Colletre. Course of education therein, Clarke 8 Age at which writers generally 

leave the college, Clarke IG Institution of the Madras College, its object, and means 

of chocking the contracting debts by students, Clarke '‘17 — 29. 

Madura. Observation by Mr. Peter, collector at Madura, that few of the village moonsitVs 
can read or write, and that few causes are decided by them, the parties preferring the 
district moonsiffs, App. p. 132. 


MAGISTRATES. 

I. Generally. 

Writers can execute the duties of magistrates immediately tipon leaving college, Clarke 

30 — ^32 Extent of their power of punishment, Clarke 30 — 32 ; Hamilton 830- 

How far desirable that natives should be employed as justices of the peace, and fiu»ling of 

the natives witli regard to it. Hill 302 — 30i3 Disadvantages of employing natives as 

maigistrates, Oldham 579; Hamilton 809 — 815— Qualification and tluties of magis- 
trates, Hamilton 802 — 808, 864 — 868, 872— 874-— Their salaries, Hamilton 87*^^^*. 
881— Objection to the union of functions of collectors and magistrates. Bay ley 883, 
884 Observations thereupon, App. p. 29, 34— Natives may be employed us magis- 
trates under strict European superintendence. Bay ley 895, 896- Natives may be em- 
ployed as justices of tlie peace, but not over Europeans, Forte.scuc 952 — 954 

How fkr Europeans would be fit for magisterial duties. Fortes cue 972—975 Advan- 

tage of employ ing natives as justices of the peace, but first at the presidency, Camphell 
1017— 10z6— Their duties with regard to examination of witnesses and evidence, Melvill 

647 " " ■ T heir duties with regard to punishment of criminal offenders, Baylev, p. 126- 

Number of stations of magistrates and joint magistrates in tlie Lower and Western Pro- 
vinces, including Cuttack, Bayley,p. 127* 

Pajpers laid before the Committee. 

^QmeraUy, 

Comparative statement of sentences for offences against property and against the person, 
und other crimes passed by the magistrates in the Lower and Western Provinces of 



IV. 

Inpin. 

MAH. 


890 INDEX TO REPORT from SELECT COMMITTEE. 

1826 and 1827, Baylcy, p. 135, App. p. 25, 26— .Necessity for separating the offices 
of judge and magikrate, and particular reasons for that course being adopted, App. 
p. 109, par. 201 Enlarged powers granted to magistrates by certain regulations rela- 

tive to certain crimes and misdemeanors, App. p. 115 — 117, par. 229 — 238— -Magis- 
trates should be reliev ed from the necessity of recording their proceedings in detail in every 
petty case that comes before them, App. p. 127, par. 15 — —Observations relative to the 
office of magistrate, and disadvantage of its being joined with the office of collector or 
judge, from the inability of one individual to discharge with effect the various duties neces- 
sarily attached to such an office, Bayley, App. p. 358; Ley center, App. p. 363 ; Turn* 
built App. p. 398; Scaly, App.p. 4()2\ 

Evils of tlic now system of revenue administration from creation of discussions and 
dissensions between commissioners and magistrates ; it cannot be expected that magistrates 
or the public will have the same respect for an individual they had for a body, among 
whom by discussion caused by differences of opinion many errors were avoided. Ley center, 

App. p. 362, par. 30 Observations upon magistrates proceeding to adjudicate incases 

where the evidence is not taken before them but by native officers at a distance from the 

place where the crime committed, Ronn, App. p. 388 Approval by the Governor- 

general of Mr. Mackenzie’s proposition of uniting the powers of magistrates and collectors, 
whenever practicable to do so with relercnce to the stale of public business, and will instruct 
the Sudder Board to take measures for ascertaining in what districts the union can imme- 
diately be effected, App. p. 410. 

lleo^ulations upon the appQintment, powers, and duties of magistrates in the apprehen- 
sion mid committal of offenders, and in punishing certain offences, App. p. 678 — — Regu- 
lations IX. and XXII. 1793, Review of former systems of administration, powers, and 

duties of magistrates, App. p. 679, 681 Regulation II. 1796, Zillah magistrates to 

be justices of the peace, App. p. 681 Regulation IX. 1796, Attendance of witnesses, 

App. p. 682 Regulation XL 1796, Resistance of magistrate’s process, App. ^ 682 

——Regulation Xlll. 1797, Duties of assistants to magistrates, App. p. 682— -Regu- 
lation XV. 1806, Committal of European British subjects for trial before the supreme 

court, App. p. 682 Regulation IX. 1807, Modifications of the proceedings of inagis- 

trates App. p. 682 Regulation IX. 1808, Proceedings to be held on the proclama- 
tion of gang-robbers, App. p. 684 Regulations V. 1809, \^III. 1829, Vlll. 1813, 

IX. 1822, Relative to trial of British subjects fur offences committed in foreign states, 

App. p. 684 Regulation XVI. 1810, Power to appoint magistrates not being civil 

judges, App. p. 684 Regulation I. 1811, Prevention and punishment of housebreak- 

lIH^^A*pp. p. 685 Regulation III. 1812, Provision for cliecking litigious and vexa- 
tious complaints, App. p. 685 Regulation XIV. 1816, Superintendence of gaejs, 

App. p. 685. 

Regulation VI. 1818, Rules regarding cases not ready for trial, App. p. 685 Re|fu- 

lations VIII. 1818, III. 1819, Security for good conduct, App. p. 686 Regulation 

XII. 1818, Extension of the powers of magistrates to punish, App. p. 687; Regulation 

VII. 1819, Power of magistrates to punish particular offences, App. p. 687— Regulay 
tion III. 1820, Pressing natives as coolies or bearers, forbidden, and declared pena||^^ 

App. p. 688 Regulation IV. 1820, Execution of sentences of courts-martial, App<; 

p. 688 Regulation III. 1821, Powers of assistants to magistrates, App. p. 688— 

Regulation IV. 1821, Union of the powers of collectors and magistrates, App. P* 

1-Regulations I. 1822 and VIII, 1828, Cognizance to be taken by magistrates of affrgl^l 

originating in revenue questions, App. p, 689 Regulation Vlll. 1822, Prescribing A# 

place of trial of criminals, App. p. 689— —Regulations VI. 1824 and VI. 1829, 
sion of powers of magistrates to punish, App, p. 689, 6^)0— Regulation X. 1824, 

ditional pardons to be offered by magistrates, Anp. p. 690 Regulations XV. 182^. 

VII. 1822, and IV. 1828, Primary cognizance of disputes regarding possession of 
crops or water, vested in magistrates, App. p. 690-- — Regulation IV. 1825, RecOj^tT^ 
zance to keep the peace, App. p. 691— Regulation I. 1828, AUepore gaol ; 
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portcation, App. p, 601 Remilatiou VIII. 1830, Grounds of commiiiul for trial * 

App. p. 601. 

2. Relating to Madras. 

Number of persons apprchcndod, punislied, and acquitknl by, 1 8 - 21 ) — ISid, Apj). ]>. 37 

——Observations upon their mode of exercising* their duties, App. p. d1 ~( General 

statement of the number of persons punished, ndeased. and sent to the eriuiiiial judt^o by 
tile magistrates in 182.0, and of persons in ctistody under examination by the ina^^istracy 
on 1st .January 1826, App. p. 201. 20o Statement .showing* the number of persi>ns ap- 

prehended, released, and punished, together with the nature of all punishments inllieted 
by the magistrates 1825 — 1827, App. p. 208, 200. 

See also * Courts of Justice.* ‘ Europeans.' * /illah .Iiulges.’ 

Mahomedans, How far they might be .selected for juilieial oflices. Old ham — 5SJ. 

Mahomedan Law. Rights of ryots under, particular.s thereof, Fort t srur l/S ( >hserva- 

tious upon its abolition in the court of circuit, Aj)p. p. dt) Ivegulations hy which 

various defects in the Alahoniedaii rub's of e\ ideiici' aiul tlu^ iMcihoinedaii c-riininal law 
which operated to defeat the ends of justice, have been leinedied, Apj). p. 1 17, par. 2dd 

■ "Sketch of the general principles of tin* Mahomedan criniinal law, A]>p. p. ()(>(*> 

General rules for the mod i beat ioJi of the Mahtunedau law, Aj>p. ]). (V.V.b 

See also ' Criminal Law.’ * Inheritance.* " .Iiidieial Otiices.* 

Maiming and Wound lag. Numb{*r of crinn*s of. committed in Madras; ofVen<I('rs undis- 
covered, and number apprehended and punished, 1826 — 182V), App. p. 38. 

Malabar. State of gang-robbery, and of crime generally therein, Aj)p. p. 3A). 

Malcolm^ Sir John. Extract of a minute by Sir .lobii Malcolm, gnv(*rnor of Hninbay, 
dated 10th November 1830 ; code of regulations ]irop()sed to the governor by the Sud(b*r 
Adawlut at Surat, making alterali<»ns in the c'odo establisb(*d in 1827, consiileri'd as 
inexpedient, and grounds fur such o])inioii ; ])roceedings with regard to the n*ino\al of 
the Sudder Adawlut from Surat to HovnViay ; proceedings in tin* casij of Oiniah, a 
rebellious Ramosee chief, who, upon submitting himself to Government, and furnishiiig 
evidence leading to the conviction of one of the prineijial public servants under tin* 
collector of Poonah, on charges of corruption and treason, was employed hy Govern- 
ment ; case of Nujuf All Khan, a Persian prince who sought refuge at Homhay; parti- 
culars as to his trial and final disposal by supreme Govennneiit ou a churge of murder, 

App. p. 444, 445, par. 107 — HI. 

Proposed reductions and modifications in the civil administration ; pro(M‘(»dings adopted 
in the souihcrn Mahratta country, and necessity for no further change taking place till 
th^-' Opinion of the Directors is known; advantages that have taken place from the trans- 
fer of civil suits to natives; advantage of the nominalion of special judicial commis- 
sioners in Guzerat and the Deccan, and regulations under which they act ; evils aUendant 
upon the incorrectness of the translation of the Regulations, and necessity for their being 
early revised and corrected ; judicial administration in the provinces of the Bombay pre- 
sidency U as purely and efticiently administered as any code can be; great advantages, 
particularly in its simplicity, of the Bombay code of 1827, App. p. 440, 117, par. 

112—122. 

'Advantage of the gradual introduction of trial by jury, and necessity for the code of 
Regulations remaining unaltered ; evils of the introduction of English law into India ; 
at^ntlon that has been paid to the improvement of gaols and prison discipline at Bom- 
b^y.^ t^keiji to render prisons healthy and give work to prisoners ; auvantage.s to bn 

dl^rived from the establishment of a depot gaol at Tamiah ; advantages of mrigisti?rial 
dg^s bei|ig jcopibined with territorial ; good state of the police in the territories under 
prqsidenpy ; the village system should be strictly maintained or restored 
wjierQ .decayed ; importance in the establishment of a good provincial police, of the 
employment of natives to the exclusion of strangers; inefficiency of horse police; pro- 
posal 
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posal for "ranting- magisterial power to military officers to a certain extent, App. p, 447 
— 153, par. 122—214. 

Maritime Code. Plan formed by witness for a maritime code for persons navigating the 
Indian seas, Johnston 1151 Particulars of plan, Johnston, p. 235. 

Masulipatam. State of crime therein in 1829, App.p. 41. 

See also * Population.’ 

Meerut^ District of. Memorandum by Mr. TTolt Mackenzie, upon the subject of public 

sales for arrears of revenue, App. p. 327 Letter from R. C. Glyn, Esq., collector ot 

Meerut, to Holt Mackenzie, I^scp, secretary to Government, containing statement relative 

to the number of sales, and particulars tliereof, App. p. 332 -Abstract statement oi 

settlement in zillah Meerut, pergunnah Chaproulee, Mouzah Silaneh, village Urslec, 
App. p. 33 1— Statements exhibiting the puttees; number and names of ])roprietary 

parceners and their respective shares, App. p. 33(1 Quistbundee, or monthly revenue 

instalment, as proposed by the malgoozars, Apj). p. 338 Translation of the Ummul 

Dustuck, or agreement between Government and managers of revenue, App. p. 338 

Puttee LTirmiul Dustuck, or agreement between landlord and tenant, App. p. 339. 

Met^na, See ^ Arracan.’ 

Mehuls. See ' Abkare Mehal.’ * Jungle Mehals/ 

Melvill, Hon. Williaru Leslie. (Analysis of liis Evidence.) — Opinion upon the administra- 
tion of civil and criminal justice in India, ()25 l.anguage in which the pleadings and 

proceedings in courts are taken, and opinion thereupon, 329 — 643 Method of exa- 
mining witnesses and taking down evidence, (VI? — 052, 057 — 059 Period of assizes and 

gaol delivery, 060 — 004 Nature of punishments, (>05 — 009 Europeans, if admitted, 

to be s\d:)ject to provincial courts, 070, 071,079 — 089 Criminal law in India is the 

Mahomedan law modified, 072 — 078 Functions of the Mahomedan law officer, 

680-^680. 

Power of the Governor-general to dispense with the sitting of the Mahomedan law- 

officer in court, 080 — ^088 Opinion upon the formation of a legislative council, 

090 — 094, 098, 099, 714 Matters relating to the revenue should not be legislated 

for in India without communication with this country, 095 — 097 How far natives may 

be more generally employed in the administration of justice, 700 — 703 Increased 

powers of native judges in civil causes, 704 Europeans should be tried by native judge, 

under the superintendence of an European judge, 705, 700 Native judges should be pro- 
perly remunerated, 708,70^^1 ■Treatment of native judges by European judges, 710 — 713. 

Mesne Process. Not necessary that the powers of arresting and imprisoning alleged 
defaulters on mesne process, should be vested solely in the hands of collectors or in ariy 
hands ; the power of distraining the personal property of defaulters, and of imprisoning 
them after judgment for the arrear claimed, if not satisfied by the process of distraint, 
being amply sufficient to enable landholders to realize their rents, lioss, App. p. 3t)7. 

Metcalfe, Sir C. 7\ Minute by, dated 11th April 1831, containing opinion in favour of 
the union of the Judicial and llevenue branches of the public service ; proposed modifica- 
tion of the civil administration by the division of the country into small districts, under 
an European officer as superintendent ; necessity for maintaining the supreme judichil 
authority in the hands of Government; (li.sad vantages of that system being abandoned ; 
necessity for uniting the powers of magistrates and collectors in the provinces, whej^yer 
practicable with reference to the state of business ; necessity that judgey-^ould betra&edi 
by service in the revenue line ; necessity for the union of the offices of tehsildar and than- 
nadar, App. p. 437, 438. 

Advantage of the abolition of existing courts of appeal in the Western Proyinees, 4Wd 
the substitutio;! of a Sudder Adawlut ; advantage of individual agency over collective 
authorities; advantage tp the office of civil judge of the duties of the courts of 
importance of the maintenance of village institutions, and gradual introduction of the 
trial by jury ; proposed saving bv Mr. Mackenzie’s plan not to be relied oil, every fl^esh 

scheme 
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scheme calling’ for some increase of establishineiit ; nalive jntigea should, not be inde- 

pendent of the controlling power of Kuropean functionaries, wlnrshould have a power of 
final decision ; native judges should not have jurisdiction over Europeans or lOast-lndians, 
or in matters in which the public revenue or rights of the state are concerned ; how far 
retention of tlie oflice of register is necessary ; decisions from inomwitVs sh(»uhl be 
appealed from to the principal sudder ameeiis, .s>ihj(‘ct fi> a further a])]>eal to the zillah 
or city judge, or of one appeal only to the fairopean jutige ; aj)peals from tlh‘ decisions 
of the sudder ameens or principal sudilcr amc(‘iis. by tlu? zillah or city judge, witii special 
appeal to the higher court, App. p. 110. 

Revival of the otTice of superiiiteiulent of police not necessary ; manner in vvliieh the 
duties of the otlice might he more edicieutly condueted ; catise «)f failure in tlje system of 
commissioners of revenue and circuit ; union of otliees imt advauMted on the ground of 
economy; limitation proj)Osed to be annexisl to the employment c)f nalive judg(‘s in the 
administration of criminal justice ; opinion upon the condition of thannadars in the l.ower 
Provinces ; advantages of conferring civil juduial ])o\vers on revenue ofliccrs (luring 
the progress of the settlement of the revemiein tlu* Lovvct Provinces; Ueveinn' Hoard 
not so clTicient in the A\ esiern Provinces as individual agency ; provincial courts should 
be retained in the Lower Provinces iiiKh’r e(‘rlain regnlations ; in llie Ljjpc]* Proviiu^c's 
they should be ab(.)lished, and Sudder Adavvlut established in tli('ir room ; judges of the 
Sudder Adawlut in the Western Provinces should also be cliii'f eonnnissioners of nwiMuie ; 
manner in which trial by jury should be introduced int(» tiourts ; tllssal isfaet Ion at ])res(‘nt 
existing among natives, to b<^ attributed to their natural antipathy to foreign eon(|«»(‘rors ; 
advantage of the permanent sottloment where lands are in a stale of advanced cult ivation. 
but otherwise the periodical seftlements most advisahh*; particrulars of ju oposiul improve- 
ments by Mr. Blunt, in the Western and l.,ovver Provinces, and how far c(;ncin’red in 
by Sir T. Metcalfe, App. p. 4d7 — 111. 

Aliddle AJrii. Intermediate class hetwa'cu the ryots and g(.)V<n’nment under the Mogul 
government, their rights and powers, p'ortr^cac l/^d, bSO. 

Alidnaport*. Advisable that the commissioner should exercise the same pow(*r,s iii tlie dis- 
trict of Midnaporc, which is to be annexed to C’ntfack, App. p. ‘Mo, 

Military Scrtdrr, How far advantageous that the ( 'ompany's service should be irjade 
altogether military, and selection for ollires made therefrom, ///7/d’J7 ; />(///// // UO l — ^.)07, 

Millt James. (Analysis of his Evidence.) — Opinion in favour of the abolition ol‘ suj)reme 

courts, and reasons, KKlf) — 1010 Proposed change in the judicial establishuuMU , and 

f-irni of procedure, lOll Defects in country cumrts as at pn'senl (’slahlished, 1(M2, 

1043, KMG, 1047 Evils of tin* ])r(‘sent. system of appeals, 1013 -1(113 Suggc'sOsl 

improvements.. 101^ Aj)peals should he to the Sudder Atlawlut direct, lOlS — 

—Advantage of zillah judges I’aving concurrent jurisdictifui with native judges, lOol 

Advantage of native judges having power in criminal as vvidl as civil cases, I’xccution 

above moderate punishment being stayed for review by the Sudder Adawlut, 1032, 1031. 

Hard labour and banishment more feared by natives than death, 1032, I03.‘> 

Method to be adopted with regard to the trial of Etiropeans, 1035 — 1057— Advantage 

of oral over written pleadings, 105S, 1050, I0G2, 10G3 Advantage of frainiiig a cocle 

of laws, founded on the customs of India, lOGO Necessity for the law of inheritance* as 

to land being that of the natives, the same as with resj)ect to chattels, lOGl ( "ourts in 

India being made as perfect as possible ; appeals to England may be safely donti away 

with, 1065, 1066 Examinatiem upon the present and ju’oposcd method of educrating 

young men intended for the Judicial department, 1067 — 1072. 

Ministerial Officers, See ^ Law-Ollicers.’ ‘ Oaths,’ 

Miscellaneous JOepartment. List of works in the department, which, since the year 1817, 
have been encouraged or palronucd by the Bengal government, for promoting education 
among the natives, App. p. 124. 
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Misdemeanors. Extract from Ileijulation VII. of 1819, providing for the punishment of 
persons enticing away the wives or female children of fixed inhabitants of cities and large 
towns for the purposes of prostitution, App. p. 115, par. 226. 

Mixed Race. See ' Anglo-Indians.* 

Mocuddums. Sec ‘ Villages.’ 

Mofussil Record Committees. See ^ Record Committees.’ 

Mookthas. Sec ' Agents.’ 

Moolivees. From what families they arc derived, Clarke 45. 

MOO^SIFFS : 


I. Generally. 

Appointment of district moonsifls, Clarke 09; Mackenzie FI? Distinction between 

tlie court of moonsifls and the sudder atneens, and to whom appeals lie, Clarke 71 — /.‘I 

'I’o what extent the decree of district moonsills is final, ( 'larke 78 Few complaints 

of those decrees, the judges being liable to be sued civilly and ])rosecuted criminally, 

( larke 79 Period at which the authority of district moonsifls was increased to its 

present extent, f 80— Their jurisdiction, method of payment, and inferior quali- 
fications, Mackenzie 120, 121 How far the talent and ju(lieial qualifications of moon- 
sifls would be improved hy increasing their emoluments, Mackenzie 127 Rank (-f 

moonsills of various degrees, Mackenzie 154, 155 Soundness of their decisions, 

Oldham 569, 570— Their powers considerably increased, Melrill 626 ; Baylet/ SH2 
4'hcir jurisdiction, and proposed (‘Xtension of powers, Bayley 882, p. Ill— —^Sug- 
gestions fur a new mode of remnnerating them, Campbell 992. 

II. Papers laid before the Committee. 

1. lielatinif to Bengal. 

i. Generally. 

Number of suits instituted before, 1814 — 1820, App. p. 2 Comparison of suits 

instituted, 1814 and 1815 — 1817, App. p. 2 Suits decided, 1814 — 1820, App. p. 8 

Suits depending at the beginning of 1815 — 1821, App. p. 5— Suits instituted, 

decided, and depending, 1821 — 1824 ; also comparison, 1817—1820, App. p. 9— —Suits 

instituted, decided, and depending, 1825 — 1827, App. p. 28 Reduction of arrears, 

and delay therein, App. p. () Regular civil suits depending at the beginning and end 

of 182S, and admitted or re-adrnitted, and disposed of during that year before the moon- 

siffs in the Lower Provinces of Bengal, App. p. 546, 547 The like in the Western 

Provinces, App. p. 484, 485 Rules enacted regarding their duties, revised, amended, 

and consolidated into one Regulation by Regidation XXlll. of 1811 ; nature of their 
duties ; further extended by Regulation 11. of 1821 ; present constitution of the office 
defective from their emoluments fluctuating according to the number and nature of suits 
decided by them ; suggestions for a salary and retiring allowance ; also promotion for long 
service and good conduct; necessity for extending their numbers, App. p. 77—79, par. 

78 — S6 Proposed extension of their powers to 300 rupees, without any restriction in 

regard to the limitation of time beyond what is contained in the regulations with refe- 
rence to suits generally, App. p. 3.58. 

Extension of their powers in 1814 and 1821, and Regulation in 1827, authorizing the 
Sudder Dewanny Adawlut to invest them with power to try claims to the amount of 

1,000 rujiees, Bayley, App. p. 353 I’he moonsifls, when proper persons have been 

selected, are found extremely serviceable, and well fitted, from the local position they 
occupy, to render justice more easily accessible to the great body of the people, and to 
execute a variety of duties assigned. to them in the interior of the districts by the superior 
tribunals ; but to be more efficient they should be placed on a higher footing in respect 
to emolument, Bayley, App. p. 354— If they meet with liberal encouragement, their 

agi^iticy 
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ai^cncy may be safely employed to a ^eater extent in the administration of justice ; con- ~7“ 

sideration necessary as to the extent to which their powers may lie enlarj^eil, without MOONSII 
occasioning*' the evils arising- from too sudden and violent change in the established system, 

Baylefjy App. p. 354 Proposed extension of their powers and juris^hetion, and jiro- 

posed increase of salary in conseipienee, Haylnj, A})p. j). .‘h>5. 

Agreement in the principles of Air. Bayley’s ininufe with regard to moonsiiVs ; their 
salaries should b(i fixed ; otlicers on the establishinent and their allowances should be 
also fixed; and controlled as to ap[)ointine’it and removal by the zillah judges, under the 
rules in force for the control by the provincial courts over the eslabhsliments oI the judges 
and magistrates ; that they should be prohibited acting ihrougli otluT agency, and tliat 
officers of the establishment should be liiible for malversation as otlier olficers, J .ryrrstt r , 

App. p. 300 Indispensable necc‘ssily for abiding to thc^ allowances ot the moonsiils; 

but the additions proposeil by Mr. Hayh'V are too small, and as they will hut little 
increase the inducement they now have to discharge their iluties faithfully, will proiluce 
little etlect in raising the character of the native tribunals, /»*o.v.v, Ap|). p. 3t');) ; 'Tti nihull , 

App. ]). 303 4'hcy should have jurisdiction in cast's of both nsil ami ])ersonal jiro- 

perty, as it is of importance to tin* prosperity of the community, that t'vt'ry ])Ossible 
facility should hi? atVorded for obtaining a speetly atljustment of both ih^scriptiinis ol 

claims, App. j). 3(’»5 Observatitais as to tlicir prc.sent and piaipusi't! numbt*r and 

jurisdiction, and manner in which their powers may bt* exteinh'd il their salaries increased, 

Turnbull , App. p. 397. 

Better that moonsitls should be h*ft as they are; they are gentually cazt*es t)f those 
portions of their districts where their courts are situateil ; their oifices Jire necessary to 
the wants of the ryots and poorer classes of tlu^ jioople ; tliey ought not to be temj)1ctl to 
neglect suits of small for those of larger amount, and it may hi? tnuiid they are not 
exactly fitted for such res])onsible trusts as it is propost'il to give tlu'm, Sruhj^ 

p 401 Hy Regulation XXIIl. 1^14, the judges of the several zillabs and < ities are 

empowered, subject to the a[)proval of tln^ Provincial (hiurt, to nominate an establislnni'nt 
of inoonsitTs, with local jurisdictions corresponding with those of the thannahs ; moonsins 
arc compensated for their trouble in the trial of suits by the lull value (»l the stamjied 

jiaper on which the plaint may have been written, App. p. KVi — .lurisdiction to tlie 

extent of 150 rupees; they are prohibited from taking cognizance of any suit in wliich a 
British subject, European, Foreigner, or American is a party, App. p. ir)3 •Regu- 

lation XLIX. 1803, establishing moonsitrs on a new principle, App. ]>. r)30. 

ii. Village. 

Nothing in the report of the Sudder C/Ourt at Aladras to encourage the introduction ot 
similar establishments in Bengal territories ; they do not enjoy confidence ol the people, 
and suits decided by them have allorded but little relief to the district moonsiils, App. 
p. 12(5, par. 5. 

iii. District. 

Proposed establishinent in every district of a court of primary jurisdiction, denomi- 
nated the moonsitfi’s court ; proposed salary of the judge ; extent of jurisdiction oi the 
court, Ross, App. p. 372, par. 42. 

2. Relating to Madras. 

i. Generally. 

Table showing the number of suits instituted and decided in the years 1810, iKlo, and 
1820, and 1825, and depending at the end of each of those years in the Sudder Adawluf , 
in the provincial courts, and in the courts of the zillah judgc.s, registers, su(Kler a rneens, 
and moonsifFs, and the average delay of judicature in each class of courts, Apj). p. Ht , . 

ii. Village. 

Number of suits instituted before, 1827—182'.), App. p. 48 -Number of suits decided 

before 1827 — 1829, App. p. 48 — ^ — Number of suits depending before, 1827 
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App. p. 48 Average delay, App. p. 49 Revised general statement, showing the 

number of village moonsiffs in the four divisions of the Madras Presidency, App. p. 154 
—Number of causes depending and disposed of before, 1817 — 1827, App. p. 156— ■— 
Statement, showing the number of suits disposed of by the village moorisifls in tile several 

zillahs, from 1825 to 1827 inclusive, App. p. 157 Extract from Report of Sudder 

Adawlut, relative to the number of village moonsiffs ; causes tried by them ; character of 
their courts, as represented by authorities in the different provinces, App. p. 131 — ^140 

Extract from minutes of consultation of Madras Government under date 9th February 

1830, in answer to observations by Sudder Adawlut upon the character of village moon- 

aiffs, App. p. 212' Letter from the Court of Directors to the Madras Government, 

dated 11th April 182G, relative to the employment of village moonsiffs, App. p. 214 

Answer of the Madras Government, dated 27th April 1827, App. p. 229 Minute by 

Sir Thomas Munro, extracted froni Madras judicial consultations of 30th Jaiuiary 1827, 

upon the above subject, App. p. 23ll Minute by J. H. D. Ogilvie, Esq., upon the 

same subject, App. p. 243— —Resolution of Government upon that subject, App. 
p. 245—260. 

See also ^ Villages.’ 

iii. District Moonsiffs. 


Number of suits instituted before, 1827 — 1829, App. p. 48 Number of suits decided 

before, 1827 — 1829, App. p. 18 Number of suits depending, 1827 — 1829, App. p.48 

Average delay, App. p. 49. 

Number of appeals from, instituted 1827 — 1829, App. p. 49 Number decided 1827 

— 1829, App. p. 49 -Number depending 1827 — 1829, App. p. 49 Average delay, 

App. p. 50. 


Statement, showing the number of suits disposed ot by the district moonsiffs in the 

several zillahs, from 1825 — 1827 inclusive, App. p. 158, 159; in 1825, App. p. 24.5 

Statement, showing the particidars of suits from 200 to 500 rupees, disposed of by the 
district moonsiffs in the several zillahs, in 1825, 1826, and 1827 respectively, App. p. 160, 

161 iN umber of district moonsiffs in the four divisions under the Madras Presidency, 

App, p. 1()2, 163 Number of causes depending and disposed of before, 1817 — 1827, 

App. p. 164 Statement, showing the number of suits depending before the district* 

moonsiffs, on the 1st January 1828, and the years in which they were instituted, App. 

p, 1(35 Statement, showing the number of appeal causes from the decision of district 

moonsiffs, disposed of by the several zillah courts, from 1825 — 1827 inclusive, App. 

p. 1(36 Stalcmcnt, showing the number of appeals exceeding 200 rupees, from the 

decision of district moonsiffs, depending in the zillah courts, on the 1st January 1825 and 

1828 respectively, App. p. 167 Statement, showing the particulars of the number of 

appeal causes, from the decision of district moonsiffs, disposed of by the several lillah 

courts, from 1825 — 1827 inclusive, App. p. 168, 169 Number of appeals instituted 

in 1825, from district moonsiffs’ decrees ; number decreed on merits, affirmed, or reversed; 
number dismissed f r default ; number adjusted by razeenamahs ; total number of appeals 
disposed of by judges, registers, and sudder ameens, in 1825, from decrees of district 
moonsiffs, App. p. 245. 

Causes of the comparatively small number of appeals from the decisions of, App. 50 

Suggestion for preventing delay by referring original suits instituted in the |ulah 

courts to the district moonsiffs, Ajip. p. .50 Comparison between the jurisdiotiQO 

the district moonsiffs at Ben;^al and Madras, App. p, 126, par. 6 Extract from Wp or 

of Sudder Adawlut, containing information respecting courts of district moonsiffSiir|^’' 
vided for by llegulatiou VI. of 1816 (or any subsequent Regulation), with special ^ 
rence to the enlarged powers vested in the district moonsiffs by section iv. RegbWtldllfllif 
1821, App. p. 140. • ‘S ' 

Extract from minutes of consultation of Madras Presidency, under 
1830, remarking upon observations made by Sudder Adawlut respecting district 




IV.— JUDICIAL. 


897 


IV. 

Inuisx. 


siffs, App. p. 212 -Letter from Court of Directors to tlie Madras Govoninieiit, dated 

11th April 1826, on the subject of employiiif^ district inoonsitVs, App. p. 2M Answer AlOO — Ml^'l 

of the Madras Government, dated 27th Ajiril 1827, Apj). ]). 22‘.) Minute by Sir 

Thomas Munro, extracted from Madras judicial consultations of January 1827, upon 

that subject, App. p. 233 Minute by .1. H. D. 0;^ilvie, Ksq., ujxm the same subji^ct, 

App. p. 243— Resolution of (jovernment upon that subject, App. p. 24’) — 260 

They have jurisdiction in suits to tlie value of 500 rupees, and may decide by puiicliayet 
any suits which both parties nuiy agree to have so settled, Apj>. p. 46S. 

See also ^ Appeals.* ^ Burdwan.’ ' Courts of Justice.’ ‘ Law-Suits.’ * Vailpund 
Afoonsitfs.* 

MoorshcdabacL Approval of the removal of the public treasury and records from, to Cal- 
cutta, App. p. 18 4'he revenue board have recently stated that there are many impor- 

tant arrangements to be etlectcd, some of them likely to be ])rod»ictivc of considerable 
increase of revenue, which ouglit not to have been so long delayed, Apj>. j). 310. 

Salaries of the judges of tlie provincial court at, in the years 1813 and 1820, App. p. 454, 

456 Salaries of tlie judges of the zillah and city courts at, in the years J S13 and 1820, 

App. p. 455, 458 -Salaries of the oommissioners of revenue and circuit at, in the year 

1820, Ajip. p. 457. 

See also * Crime.’ * Law -Suits.’ 

Mortgages, Regulation I. 1708, as to mortgages in the province of Behar, with right of 
possession after a certain lime (called Bye-bil-wnira), how to be dealt with, App. p. 603. 

MunduL See * Villages.’ 

Munro, Sir Thomas, Minute by, in 1820, relative to the want of a law of entail. Hill 235 

-Opinion by, that the system of adiiiiiiisiering law and eolleeling revenue should not 

be altered without authority from Kiiglaiid, MelvUl ()25 Letter from, relative to the 

hardship of young men hisiiig their appoiiitmeiits from ulleiiess ami errors of youtli, 

Etmpson 1096— Minute by Sir 'riiomas Muuro, extraeled from Fort St. (ioorge judicial 
consultations of 30tli January 1827j relative to the abolition of zillah courts ; upon the 
appointment of village and district moonsitls ; upon police otlicers extorting confessions 
from prisoners; upon the condition of the ryots with regard to revenue assessmoiit ; and 
upon other matters connected with the adminisStratioii of justice and conduct and control 
of the police, App. p. 23,1—243. 

See also ' Inheritance.’ * Revenue Department.' 

Murder t Madras. Decrease of the crime, App. p. 19 Number of cases of, ascertained to 

have been committed, number of olVenders not discovered, and iiumbc^r punished, in 1829, 

App. p. 38 Number of cases of murder and <»f robbery and murder, and number 

acquitted and convicted by the circuit court, and by the Fonjdarry Adawlut, in certain 

years, viz. 1813, 1814, 1815, 1825, 1826, and 1827, App. p. 188—200 Abstract of 

the whole, App. p. 202 Number of persons apprehended and delivered over to the 

criminal judges, 1825 — 1827, charged with murder, and robbery and murder, App. 
p. 206, 207. 

Proposed proceedings by magistrates, thannaclars, and others, in cases of murder and 

other heinous and dangerous crimes, App. p. 377, par. 59 Regulation IV. 1822, 

Amendments of the Mkhunicdati law in cases of murder and insanity, A])p. p. 711 

Statement of the number of persons convicted of murder or oflences with murder, before 
the Suddor Nizamut Adawlut in Bengal, and sentences passed by that court in each 
year, 1816 — 1827, App. p. 518, 519, 

Mutilation. In cases where it is prescribed by the Mahomedan law, it is commuted to 

imprisonment, Melvill Wii Regulation IX. 1793, In modification of the Mahoineduu 

law, declaring that mutilation should not be inflicted, but should be conirnuled to impri- 
eonitieiit with hard labour, App^ p. 700, 

Myhecy 
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, Myhee, East zillah north of the. Salary of the judge and criminal judge and of the 
All H —N A I . register and senior assistant^ in the year 1828-29, App. p. 470. 


N. 

Nagjwre, Report from the resident upon the inefficiency of piinchayets, when chosen by 
the parties themselves ; difficulty of coming to a decision, from the punchaycts considering 
themselves the partizaiis of the persons by wliom chosen, and refusing to concur in an 
award against the interests of their own party ; increased duties of the city courts in con- 
sequence ; present system not likely to succeed better than the former one, App. p. 72, 
73, par. 44 — 46. 

Naiional Feeling. Extent thereof among natives, Mackenzie IGl — JG3. 


NATIVES. 

I. Generally, 

Use of native agency might be extended by employing them jointly with Europeans, 

Clarke 92, 102 — 105 ^General want of morality in the natives, Clarke 93 — 97 

They should be freely consulted on the subjei t of legislation, and reasons why .they 

should not be allowed a vote in a legislative assembly, Clarke 1H3— 118 How far 

natives sit upon juries in the presidencies ; they should be admitted upon the grand jury, 

Mackenzie 216 — 219 Necessity for a fr(*er admission of natives to situations of public 

trust and importance, Mackenzie 224 How far giving natives greater power, would 

weaken the security of tlie empire. Hill 415 — 117 Improvement in the character and 

intellectual acquirements of the natives. Hill 118 — 420— Want of character in natives, 
Oldham 566—581 ; Mehill 700. 

Improvements in their character, Hamilton 719 — 723 ; Bay ley S88 How far natives 

may bo more generally employed in the administration of justice, Oldham 593; Mehill 
700 — 703 Employment and powers of native judicial officers, Bayley 882— Expe- 

diency of employing natives, their breaches of duty and want of character being through, 

want of proper remuneration, Fortescue 942 — 948, 955 Their capacity for office, 

Forte.s'cne 949 — 951, 971— Suggestions by witness in 1806, for admitting natives to a 
share in government, and allowing them to administer justice, and how far carried into 

efficct, Johnston 1115 Advantages of employing natives, and manner in which it 

would support the British Government, Johnston 1132 — 1136. 

II. Papers laid before the Committee, 

1. Generally, or relating to Bengal, 

Necessity for their employment in order to supply the wants of the judicial system, 

App. p. 65, par. 8 ; App. p. 77, par. 73 Manner in which proceedings are delayed 

in the tribunals, by the notorious disregard to truth so generally displayed by natives in 
giving evidence, and from their want of moral principle, App. p. 65, par. 12— —In 
the j)rescnt state of native society, the exercise of judicial authority, civil or criminal, 
cannot be entrusted to natives without subjecting them to European control and superriifioD, 

App. p. 121, par. 267 System originally introduced in 1793, was ill calculated to 

encourage the formation of a class of natives qualified by their education and charadtef to 
fill high and respoivsible situations in the administration of justice ; they were employed at 
first either in matters of only inferior importance, or under the immediate eye of dhe 
judges ; necessity of having recourse to their assistance, caused their gradual emplpyn)[ggt, 
Bayley, App. p. 353. . . .. 

The mode in which they have generally discharged their duties, encourages tbeirfuHlfct 
employment, Bayley App. p. 353 But to be distinguished by integrity and abijf^y in 
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discharge of their duties, they should be granted adequate allowances, Saylcij, App. 

p. 354; Ross, App. p. 305 Disadvantage of reports on conduct, or of the merit of 

individuals, or their comparative estiinatiou among the peo])lo, being made to the Sudder 
Dewanny Adawlut or the Government, as no blame being attributable is a suincient secu- 
rity; and necessity of such poriotlical reports would impose an invidio\is task, liable to 
abuse and prejudice, and as being secret, most objectionable, Lvycrsti r^A\i\i. p. 301. 

Necessity for the employment of natives for the more cfTicient administration of justice, 
the carrying it on by Europeans being lallacious ; and no addition to the numerical 
strength of the European establishments, in the present state of the j>ublic finances, being 

able to afford more than a temporary relief, Ross, App. j). 301 Advantage of a more 

extended employment of native agency ; little doubt, if due care taken in file selection 
and tlic situation of native judge raised to a proper standard of respectability, indi- 
viduals would be found fully (jualifled by character, talent, and learning, to discharge 

their functions, Turnbull, Apj). ]>, 3U‘2 'JV) whatever extent it may be determined 

to raise the powers of native tribunals, it will be of primary inqiortance to provide for a 
vigilant and active control over their proceedings by the hairopean authorities, 'Turnbull , 
App. p. 3‘J3. 

Native courts should not have unlimited jurisdiction, and the generality of natives having 
suits to institute, would prefer courts superintended by 1^'uropeans, Sroley, App. p. 101 

Necessity for extension of the powers of native functionaries, but tln‘ powers proposc-d 

to be conferred are too limitetl, anti the salary inadequate, lidtlrny, App. j). 401 

Opinion by the Govern or-gtaieral upon the injustice of excluding natives from ollices of 

trust and emolument, App. p. 411 Expediency of enqiloying the agency of respectable 

and well qualified natives more extensively in the civil atlniinistration of the country, pro- 
vided they are employed under European superintendence. Blunt, App. p. 1 LS. 

See also ^ Administration of Justice.’ ^Indigo-Planters.’ ‘ Law-Suits, (Bombay).’ 
' Legislative (’ouncil.’ * Magistrates.’ ‘ National Feeling.’ ‘ Perjury.’ ‘ Police.* 
M^ressing.’ ‘ Supreme Courts.’ * Zillali Courts.’ 

2. Relating to Bombay, ^ 

Advantage of the extent to which native jurisdiction has been given in civil suits, and 
there is no measure from which more advantage, linancial and political, may be antici- 
pated, Malcolm, App. p. 447— Necessity in the establishment of a gootl provincial 
police, of employment of natives to the exclusion of strangers, Malcolm, App. p. 151. 

Native Commissioners. Regulation of 1830, extending the jurisdiction of native commis- 
sioners to the cognizance of all original suits of whatever amount ; their jurisdiction 
extended with a view to economy and advantage of the class from whom the commis- 
sioners arc taken ; suits excluded from their jurisdiction ; appeals from their decision 
above a certain amount to the judge or senior assistant; appeal from the decision on 
appeal of decisions of native commissioners to the Sudder Dewanny Adawlut, App. t». 5*1, 
60, par. 38-— 42. 

Regulations XL. 1703, XXXV. 1705, and XVIIl. 1707, Upon the establishment and 

jurisdiction of the native judges styled commissioners, App. p. 62‘), 630 'Regulations 

XXIII. 1114, and XIII. 1810, Containing revised and amended rules for the oflico of 

native commissioner, App. p. 631,632 Regulation X IX. 1817, Extension of x)Owcrs 

of native commissioners, App. p, 632. 

Civil suits depending at the beginning and end of 1813, and instituted, decided, and 
adjusted during that year by the head and Mofussil native commissioners in the Lower 

Provinces under the Presidency of Bengal, App. p. 474, 475 I'he like in the Western 

Provinces, App, p. 476, 477. 

See also ^ Appeals.' ^ Judges, 5,* 'Law-Suits.’ 


N V riVE 




Native 



IV. 

Indf.x. 


900 


INDEX TO REPORT from SELECT COMMITTEE. 


\AT~NU,I. 


Native Languages, See ‘ Languages.’ 

Native Officers. See ‘ Native Soldiers.’ 

Native Princes. Regulation IV. 1812, Relative to the prosecution and defence of suits in 
which native princes are parties, App. p. 609. 

Native Public Servants* Regulations upon the appointment and removal of native public 

servants in all departments, App. p. 603 Regulations V. 1804, VIII. 1809, and II. 

1813, Relative to the appointment and removal of native ministerial officers, App. p. 
663, 664. 

Native Soldiers. Advantages of Regulation XV. of 1816, in having furnished facilities 
for the adjudication of civil suits in which native soldiers arc parties, App. p. 91, par, 151, 

152 Regulation XV. 1816, making provision for the trial of suits in which native 

officers and soldiers are parties, App. p. 613. 

Navy, Indian. See * Rope.’ 

Nellore. Oj)iiiion by Mr. Smalley, principal collector of Nellore, that no measures were 
spared for rendering the village moonsiffs qualified to perform their duties, but they do 
not possess ability, and are incapable of reading and writing ; still with the aid ot the 
airnum they transact business, and although in some instances they may deviate from the 
letter of the Regulations, they do it as correctly as could be expected, and perhaps in the 

best manner suited to the people, App. p. 134 Salaries of the judges of the zillah 

courts at, in the year 1813 and 18*28-*i9, App. p. 464 , 466 Number of original suits 

and appeals depending at the beginning and end of the year 1815, and disposed of during 
that year in the zillah courts at Nellore ; also amount of property in litigation in such 
suits, App. p. 530, 531. 

Number of original suits depending at the beginning and end of 1828, and preferred 
and disposed of during that year in the zillah court at Nellore, App. p. 532, 533— 
Statement of the amount of property in litigation in the civil suits, including appeals, 
depending on 1st January 1828 and 1st January 1829, in the zillah court at Nellore \ and 
amount in litigation in the original suits disposed of therein during the year 1828; also 
total amount of appeals disposed of in that yeq^r, App. p. 537 Statement of the num- 

ber of appeals from the decrees of assistant judges, registers, and native officers, depend- 
ing at the beginning and end of 1828, and disposed of during that year in the zillah court 
at Nellore, App. p. 538, 539, 

General abstract of criminal trials on which sentences were passed by the Foujdarry 

Adawlut, from 1st January to 3lst December 1815 at Nellore, App. p. 543 Abstract 

of the proceedings of the criminal courts and police at Nellore in the year 1817, App. 
p. 544, 545 The like in the year 1828, App. p. 546, 547— Statement of the opera- 

tions of the criminal courts at Nellore from 1st January to 30th June 1829, not distin* 

guishiiig the different offences, App. p. 554, 555 General Statement of the petty 

otfences before the village police, district police; and magistracy, at Nellore, from 'Ist 

January to 30th June 1829, App. p, 558, 559 General statement of crimes and 

misdemeanours before the district police and magistracy at Nellore, from 1st January to 
30th June 1830, App. p. .562, 563. 

Nerhudda. See ' Saugor * and ' Nerbudda,’ 

Nizamiit Adawlut. See ^ Sudder Dewanny and Nizamut or Foujdarry Adawlut.’ 

Nujuf AH Khan. Case of Niijuf Ali Khan, a prince of Persia, who sought refuge at 
Bombay, and having while travelling through the territories put one man to deataaUfl ; 
wounded another, in an aflfray, a question arose as to the necessity and polity of 
ing him to be tried for murder, in 4he zillah courts ; difference of opinion of the council . , 
in Bombay in consequence, proceedings taken, and final orders for his disposal by rtha 
Supreme Govermxient, McUcolm, App. p. 445. r;?', i ' 
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Nuddea, Number of summary and reo^ular suits relative to exactions oy demands, or 

arrears of land rout in Nuddea, 18l;j— 1816, T urnhull ^ App. p. 395- Salaries of the NUD OMl. 

judt^es of the zillah and city courls at, in the years 1813 and 1829. App. p. 155, d5\l— 

Suits instituted and depending^ before the zillah courts in, in the year 1813, App. p. 4/4, 

475 In the year 18*28, App. j>. ISO Abstract statement of suinmary suits disposed 

of durinj;^ the year 1828, and dependin*; on 1st January 1828 and 18*29, App. p. 498, 

499 Statement of summary suits in the civil courts, on the 1st January 1829, 

and referred to the collectors for adjudication, and number decided and depending, App. 
p. 502. 

Statement of crimes committed in, in the year 1813 ; persons concerned, number 
apprehended and committed for trial, and computed amount of property stolen and 

recoverefl, Ajip. p. 506) The like in the yc'ar 18*28, App. p. 508, 509 Persons 

committed for trial and convicled before the courts of circuit, and number apprehended 
and ])nnished by niag^istrates and assistants f<»r minor oiVcnec's in the year 1828, App. 

p. 512, 513 ^Number of prisoners in ^^aol at, and cause’s of their coidineineiit, App. 

p. 526, 527 Prisoners employed in private labour at, agreeably to the orders of the 

Sudder Nizainut Adawlut, Ap}). p. 528. 


o. 


Oaths. In courts of justice may be advantageously dispensed with. Bay try 915— — Solemn 
declaration admitted in certain cases in courts instead of an oath, and observations by the 
llengal Government us to whether it would be exjiedicnt to abolish c)aths altogether, 

App!p. IIV), 120, par. 258 — 26*2 Uegulation XVllI. 181 7» Substituting declaration for 

oath of office by native ministerial officers, A])p. p. 614. 

Offices. Offices civil servants eligible to on leaving college, Clarke 9. 

See also ^ Patronage.’ 

Officers. See ' Courts, II.* ' Promotion.* 

Ogilvie, J. H. D. Minute by J. H. D. Ogilvic, Esq., member of council, Madras, upon 
the abolition of zillah courts, employment of moonsiffs, control and conduct of the police, 
and generally upon the administration of justice, App. p. 213. 

Oldham, James O. (Analysis of his Evidence.) — Services in India, 534 — .536— Not bene- 
ficial to employ natives to a greater extent in the police, 537— How young men should be 

disposed of on arrival in India, 537, 547, 548 Native judicial situations not sufficiently 

remunerated, their rates of pay, 538 — ,54‘1 Duties and stations of Hindoo pundits and 

Mahoniedari law officers, 543 — 546) Best method of education for judicial offices in 

India and England, 547 — 565 Want of character in natives, and how far Mahomc- 

dans might be selected for judicial offices, 566) — 581 In the event of European settle- 

ment, European judges and justices must be increased, increased expense thereby, 56*2 

590 Importance of the presence of a European judge, 591, 592 Influenco of 

zemindars in preventing impartiality in native juries, 593—598 Powers of judges and 

jurisdiction of law officers, 599 — 610 Examination of witnesses, 611 — 614— Duties 

of the vakeels, and how far heard viva voce, 615 — 621. 

Old Provinces. See ' Bombay.’ 

Omiah. Particulars respecting a Romoosee chief named Omiah, who had disturbed the 

" tranquillity of the country in the collectorate of Poonah, and evaded apprehension ; but 
who subsequently submitted himself to Government, and furnished information leading 
to the convwtion of one of the principal servants under the collectorate of Poonah, on 
charges of corruption and treason ; proposed plans for the employment of Omiah, and 
I T IV. 5 Y grounds 
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grounds of expediency for overlooking bis past offences and securing his service in aid of 
the police, Malcolm, App. p. 445. 

Opium, Observations upon Regulations relative to suits, complaints, and informations for 
recovery of fines, on account of illicit cultivation of the poppy, or the illicit manufacture, 
sale, &c. of opium, App. p. 90, par. 143. 

See also ^ Salt and Opium Board.’ 

Oriental Languages. Manner in which the study of, at Hailey bury, prevents the study of 
the law, Rmpson 1079, 1100—1104. 

Glide, Provinces of. Regulations I. II. IV. V. VI. VII. VIII. LI. 1803, Introduction of 
the code of Regulations into the Ceded Provinces of Oude, App. p. G47, C48. 


P. 


P nrdessus , Monsieur. Collection of information by witness for his work upon maritime 
law, Johnston 1151. 

Pardons, Powers of Magistrates extended by Regulation X. of 1824, in regard to the 
offer of conditional pardons to accomplices or accessories, with a view to discovering the 
principal offenders, of convicting criminals, and recovering stolen property, App. p. 110, 

par. 230 Regulation X. 1824, Authorising magistrates and superintendents of police 

to tender pardons to persons not being principals, supposed to have been directly or indi- 
rectly concerned in certain crimes ; magistrates to report their opinions to superintendents 
of police, who would sanction the offer of pardon upon certain conditions, App. p. 690 

Regulalion VI. 1790, XIV. 1810, Granting power to the Nizamut Adawlut to 

pardon or grant mitigation of punishment, App. p. 701 , 707* 

Parliament, See ^ Legislation,’ * Legislative Council.’ 

Partiti07i, See Divisions of Land.’ 

Patna. Proposed distribution of the country into divisions, to be placed under separate 
revenue commissioners, each to have a covenanted assistant ; number of districts, amount 

of assG.ssmciit, &c. App. p. 27 0 * Salaries of the judges of tlie provincial court at, in the 

years 1813 and 1829, App. p. 454, 457 ‘Salaries of the judges of the zillah and city 

courts at, in the years 1813 and 1829, App. p. 455, 458*- — Salaries of the Commie* 

sioners of revenue and circuit at, in the year 1829, App. p. 457 Civil suits depending 

at the beginning and end of the year 1813, and instituted, decided, and adjusted during 
that year in the zillah and city courts in the Patna division of the Bengal presidency^ 
App. p. 474, 475— General summary of the number of civil suits depending at the 
beginning and end of 1813, and instituted, decided, and adjusted during that year in^ 
Sudder Dewanny Adawlut, the provincial and zillah courts in the Patna division of the 
Bengal presidency, App. p. 478. 

Abstract of the total number of regular civil suits and appeals depending, and decided 
or adjusted in each of the zillah or city courts, the provincial courts, and the Sudder 
Dewanny Adawlut in the year 1828, in the Patna division of the Bengal nresidency, App. 

p. 481 Regular civil suits depending at the beginning and end of 18^8, and admitlM 

or re*adniitted and disposed of during that year before the judges and other oflScerl hf 
the several zillah and city courts in the Patna division, App. p. 484, 485— Statem^ 
showing the total value or amount in sicca rupees of regular suits, whether .v ' 

appeal, depending in the several civil courts on 1st January 1829 in the Patna dtvwlw r? 
App. p. 489— Abstract statement of summary suits di^osed of during the yeir -r, 
and depending oulhe 1st Jatmary.1828 and 1829, in the Patna divisiont 
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—Statement of summary suits in the civil courts at Patna 1st January 18*2U, and re- 
ferred to the collectors for adjudication, and number decided and depending, App. p. hOll. 

Statement of crimes ascertained to have been committed in the Patna division in 18115, 
the number of persons supposeil to have been concornc'd, the number apprehended and 
committed for trial, and computed amount of property stolon and recovered, App. p. 500, 
507 'Phe like in the year I Aj)p. p. 50S. 500 Stateimmt of the lumiber of per- 

sons committed for trial and e .uvicted before the courts of eireuit, and the number appre- 
hended and punished by th*: iii.{jj;istratcs and their assistants for minor ofVences in the 

Patna division in the year Ih.;'' , App. p. 512, 5l.‘l Comparative statement of the n\nn- 

ber of prisoners in the gaols In I lie Patna ilivisioii, on 31st December 1827 and 1828, 

App. p. 524, 525 Nnmla r « f prismiers in the gaols in the Patna division on 31st 

December 1828, and causes ol’ tln :r connnoment, Ajip, p. 52r), 52^ Prisoners employed 

on private labour, agreeably ? • tiic orders of the Sndder Ni/amnt Adawlutin the Patna 
division, App. p. 528. 

Patna Provincial Court, Staie.n nt of regular causes, original suits, aiul appeals, depend- 
ing, admitted and disposeil of flierein since llie court has consisted of four judges, viz. 
1815—1829, App. p. 192. 

PATRONylGE. 

I. In En*ylun(l. 

Advantage of Mr. Wynn’s [.'i in in giving appointments to public schools and univer- 
ties, Macki vxie 175 — 177. 

II. In India. • 

Selection to oflice and qualifications rest entirely with the ( joveruor-general, Clarkr 
11 — 14, 3G — 41— Manner of limiting situations to he held by natives, if necessary to 
keep up the present system of patronage, Johnston 113G. 

Pauper Suits, Rogulaliou XfiVI. 1793, Relative to admission of paupers to sue in the 
civil courts, App. p. (>01— Regulatiou III. 1802, Relative to security for appearance of 

defendants in pauper suits, App. p. GOf) Regulation XXA’llI. 1814, C'onsolidating 

and amending the rules concerning pauper suits, App. p. r>12. 

Peace, See ' Recognizances.* 

Penal Correction. Nature of penal correction (Tazeer) inflicted under the third class of 
judicial retribution, according to the Mahomedan law, App. p. 070. 

Penalties, Improved state of the police has enabled the Rengal government to mitigate 
extent of penalties formerly annexed to serious crimes, and t’or more accurately defining 

them, App. p. 119. par. 252, 253 Evidence necessary to the infliction (^f the penalties 

under the first head of judicial retribution according to the Mahomedan law, App. 

p. 673 Specific penalties (Hudd) attached to certain offences according to the Mulio- 

ipedan law, App. p. 073. 

See also ' Fines.’ ^Forfeitures.* 

Pensions. Entitling native judges to retiring pensions might ensure honesty, Oldham 574 
—Confirmation of hereditary pensions should be by Government ; local commissioners 
should decide on life pensions when amount within that which leaves the cognizance to 
the board, and the board should decide upon those of a larger amount ; both should 
submit quarterly statements of decisions, App. p. 268. 

Peons, Method of paying peons and ameens, Mackenzie 428, 429. 

Pergunnahs, See * Twenty-four Pergunnahs.’ 

PEJtJURY, 

I. Generally. 

Piinishmeiit for, 'Clarke 94, 95— Which docs not act upon the natives as a stain in 

IV. 5 Y 2 society. 
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r society^ Clarke 96, 97—— Manner in which the crime is expiated by the Mahomcdan 

Vhli^FlL. law, Bayley 915 ; App. p. 119, par. 257. 

II. Papers laid before the Committee^ 

Prevalence thereof, and best method of preventing it, App. p. 2*20— Agreement by 
the court with Sir John Malcolm and Mr. Nownham, in objecting to attempt to assimi- 
late the provisions of Bombay Regulations to those of the English law, or to consult the 
advocate-general on the propriety of providing for its definition and punishment by 
express enactment ; law providing for punishment of instigation to perjury, renders any 
separate enactment for the punishment of subornation of perjury unnecessary ; but the 
subject will be more properly brought to a determination by the Bombay government, 
after reference to the judges of the Sudder Adaitvlut, App. p. 59, par. 35 — ‘i7- 

Regulations by which the punishment of perjury has been limited, and the powers to 
be respectively exercised by courts of circuit and ^izarnut Adawlut more clearly defined, 

App. p. 117, par. 242 Statement of the number of persons convicted of perjury 

before the Nizamut Adawlut in Bengal, and of sentences passed by that court in each year, 
1816 — 1827, App. p. 518, 519 Regulation III. 1801, Relative to committals for per- 
jury before the civil courts, App. p. 006 Regulation XVII. 1797, Prescribing specific 

punishments by imprisonment, corporeal punishment, and public exposure for the crime of 
perjury, which by the Mahomedan law was declared punishable according to the discre- 
tion of the judge, App. p. 702~Regulatiou 11. 1807, For the more effectual punishment 
of perjury ; definition of perjury ; method of punishment, App, p. 706. 

Permanent Settlement, See ‘ Zemindary Settlement.’ 

Persian Language. Pleadings in civil cases conducted in, Mehnll 629* Evidence taken 

therein, Mduill 647 ; Bayley 916 — — List of works in this language which, since the 
year 1817, have been encouraged or patronized by Government for education of natives, 
App. p. 125. 

See also * Qualification.’ 

Person. Comparative statement of sentences for offences against property and against the 
person, and other crimes, passed by the courts of circuit in Bengal, 1816 — 1826, Bayley, 
p. 134, App. p. 25-— 27*-— Comparative statement of sentences for offences against pro- 
perty and against the person, and other crimes passed by the magistrates in the Lower 
and Western Provinces of Bengal, 1826 and 1827, Bayley p. 135 ; App. p. 25 — 27. 

Personal Property. Regulation XII. 1797, declaring decrees of provincial courts final to 
5,000 rupees for personal property, App, p. 619. 

Petitions of Suit. Persons aggrieved by acts of the revenue authorities should be autho- 
rized to sue in the courts for redress, if denied by the local commissioners, with power of 
special appeal to the Board of Revenue, or Government, App. p. 267. 

Petitions, connected with Revenue management. No change should bo made in the 
management of villages, excepting the necessary transfers on deaths and the like, or when 
parties agree, without a report to the Board ; order of local commissioner should give 
immediate possession when within cognizance of revenue authorities, App. p. 268. 

Petty Offences. By what descriptiofi of magistrates they should be tried ; eagerness with 
which the most trifling abuse, or most trivial blow could be constnied into an assault, and 

bo the cause of an appeal to judicial interference, App. p. 114, par. 217 — 219 ^Iwcon* 

venience not much felt by want of speedy redress for abusive language, calumny, and incon- 
siderable assaults, App. p. 114, par. 220— Manner in which tliey are disposed of by 
the sudder ameens, App. p. 114, par. 221. V T 

Pilgrim Taxes. Regulations IV. and V. 1806 ; IV. 1809, and XI. 1810, For the pra<c|? ; 
tion of pilgrims resorting to Juggemath from undue exactions on the part of j 

the temple or of Government ; provision for the manner of levying the ta* ; 
superintendence of the collection and control of officers employed therein vest^' M 

Boafr*^ 
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Board of Revenue at Calcutta ; provision for preventing the evasion of a hig^licr rate of 

tax by persons assuming a character inferior to tliat belonging to them; also to exempt — PLK. 

a particular class of mendicants from the payment of the tax ; above Regulations rescinded 
and the supt^rintcndence of the temple and its interior economy vested in the rajah of 
Khoordah, to be held during good conduct: extent of fines authorized to be imposed by 
liirA and of his powers ; account of otlerings and presents to be rendered to the col- 
lector ; the collector of the tax to be subject to the collector t>f Cuttaok ; provision for 
the classification of pilgrims and amount of tax they were severally to pay ; powers of the 
collectors over pilgrims with regard to remaiiwng in the town after expiration of their 

license, App. p. 829, 880 Regulation XV III. 1810, Establishing rules previously enacted 

for collection of the duties on pilgrims resorting to the confluence of the rivers Ganges 
and Jumna, at Allahabad ; provision foir coiitinuunco of the tax previously collected, and 
specifying rate at which it was to be levied, and the mode of admission to the banks of 
the river ; collection of duty placed under the direction of the collector of revenue at 
Allahabad, App. p. 831. 

Plaintiff.s\ How far plaintiff can sue for less than his full demand, and recover the 
remainder afterwards, Alnckenzic 418 — 15.“). 

Plaintiffs and Defendants. Proposal that plaintifls should be allowed the option of pre- 
ferring their claims cither in the court of the mooiisilV of the ilistrict iu which the defendant 
may reside, or tlie disputed jiroperty be situated, or iu the court of siuldor ameeu ; 
defendants having a right lu require suits instituted against them in the court of sudder 
ameeu, under 1,000 rupees, to be transferred to the moousiifs, and above 1,000 rupees 

to be transferred to the sudder amcens, i^o.v.v, App. p. 373, par. 43. Litigants to 

be allowed to prosecute or defend their suits, either in ])erst)ii or by agent or attorney; 
stipulation for reiuunoratiou by such agent, and manner of regulating such remuneration, 

Ai)p. p. 3/4, par. 48. 

PL EADERS, NA TI VE. 

I. Generally* 

Appointment of vakeels or native pleaders; their qualifications, Clarke. 5.3, 54, .')7» 

58, 01 ; Aiackenzie 153— How they are remunerated, Afaekenzie 122< 'Tliey are 

paid by a per-centage on the value of the causes, Alackenzie 141 — 1 13 Situation tjf 

vakeel in the inferior courts not considered respectable, Mackenzie 140 Rank of 

vakeels of various degrees, AInckenzie 15^1, 1.55— Regulation of vakeels’ fees, Alac- 

kenzic 431 — 447 Their duties, and how instructed, Mackenzie 408, 409 ; Oldham 

015—021. 

II. Papers laid before the Committee. 

Progress of institutions established for the better education of natives, and the opera- 
tion of Regulation XI. of 1820, will gradually fill civil courts with pleaders better (jiiali- 
lied than at present; extract from report of the Sudder Dewanny Adawhit relative to 
them ; facility given to the administration of justice by their constant attendance ; 
instances of misconduct among them not frequent ; evils of their discontinuance, App. 
p. 81, par. 105, 100 Fees of pleaders as they affect usual costs of suits arc not oppres- 

sive, or such as discourage the prosecution of just claims ; it must bo proportionate with 
the cause of action, and may be depensed with in case of poverty ; observations as to 
deposits of pleaders’ fees under certain regulations, App. p. 82, par. 100. 

Regulations VII. 1793 and VIII. 1797, Upon the appointment and duties of vakeels 

or native pleaders in the civil courts, App. p. 626 Regulations XXVI 1. 1814 and 

IX. 1831, Consolidating and amending the rules regarding vakeels, App. p. 027 Regu- 
lation XI. 1826, Qualification for admission to practise as vakeel, App. p. 628 Advan- 

tage of men of all classes being admitted to plead in the several courts, from the circurn- 
staitce that only individuals of superior ability and knowledge wouhl practise as profes- 
sional 
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sional pleaders^ and who would have the strongest inducement to exert themselves in the 
advocacy of the causes undertaken by them^ Ross, App. p. 374, par 48. 

Sec also ' Fees.’ 


PLEADINGS. 

I. Genentlly. 

Pleadings and motions in the native courts are in w riting, Clarke 55 ; Oldham 615 

Nature of the pleadings and judges’ decrees, Clarke 62 — 66 Forms of native courts 

are simple, Mackenzie 229 ^^Phere are no pleadings in criminal cases, Melvill 627, 628 

Disadvantages of the present method of preparing them. Mill 1046 Advantages 

of oral over written pleadings. Mill 1058, 1059, 1062, 1063. 

II. Papers laid before the Conmiittce. 

Forms of pleading, proceeding, and process, were defined by Regulation XXVI. of 
1814, and are as simple and summary as is consistent with the ends of substantial justice; 
description of pleadings that have been dispensed with, App. p. 80, par. 99 — 102. 

See also 'Judges, Native.’ ' Language.’ ' Persian Languages.’ 


POLICE. 


I. Generally. 

Situations in, not sufficiently remunerated, Oldham 537 Not beneficial to employ 

natives to a greater extent in the police, Oldham 538 Improvements latterly in 

the management thereof. Bay ley 915 Extent and description of police jurisdictions 

in Bengal, Bayley, p. 126. 

II. Papers laid before the Committee^ 


1, Relating to Bengal, 

Letter from the Bengal Government to the Court of Directors, dated 22d February 
1827, relative to the police and grants of land and allowances for their support, App. 
p. 92 Objections to their being vested with power to hold proceedings in petty cri- 

minal cases, and to inflict punishment by fine, imprisonment, and flogging, as sanctioned 

by Regulation IV. of 1821, of the Madras code, App. p. 127, par. 15 Advantages of 

the high state of efficiency of the police to what it was twenty years ago, and means by 
which it has been attained, Bayley^ App. p. 357— Establishment of police proposed to 
be maintained under witness’s arrangement for the administration of criminal justice, Ross, 
App. p. 378, par. 64. 


Regulation XI. 1831, Relative to the police of the Ceded and Conouered Provinces, 
App. p, 651— -Regulation XIII. 1805, Relative to the system of police for Cuttack, 

App, p. 652 Regulations for the establishment of and maintenance of an effective 

police, App. p. 713- Regulation XXII. 1793, Abolition of zemindary police and eata- 

blishment of the darogah system, App. p. 7 14— Regulation XXIII. 1793, Establishment 

of police tax, App. p. 714 Regulation IV. 1797, Inquests by darogahs, App. p. 7}^ 

—Regulation VI. 1797, Abolitioirof the police tax, App. p. 715— Regulation Xyfll. 
1805, Zemindary police brought into operation, App. p, 715^— Regulations XI. 

VI. 1825, Assistance to be afforded to troops on march, App. p. 716-— -Regulaticw^X. 
1807, Duties and powers of native officers of police, App, p. 716— Regulation j 
1807, Appointment of ameens of police, App. p. 717— Regulation IX. 1808,; 

mation of rewards for apprehension of deceits, App. p. 717 Regulation ^ 

Superintendents of police for three divisions establiimed at Calcutta, App. p. /IS 
Regulation VI. 1810, Penalties for zemindars not co-operating in the suppreisioh of j 
robbery, App. p. 719, ' ' • 
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Regulation VIII. 1810, Superintendents of police for the Ujjper Provinces established, 
App. p. 719— Regulation XVI. 1810, Proclamation of rewards for apprehension of 

deceits, App. p. 719 Regulation I.lSll, Rules for the discovery and appreheusinu of 

receivers of stolen goods, App. p. 7-0 Reoulation VII. 1811, Powers of police <larn- 

gahs, App. p. 7^0 Regulation III. 1812, Native police, App. p. 7-0 Regulation 

XXL 1812, Licenses to certain trades, App. p. 7-1 Hegnlatioiis Xlll. 1818, 111. IX. 

and XVI. 1814, City and police assessment, App. p. 7-1 Regulation VIII. LSI I, 

Inhabitants in general to assist in keeping the peace, App. p. 7-t2—— Regulation Xlll. 

1814, The office of cutwal abolished, Aj)p. p. 7’.^- Regulation XVll. 18i(), Appoinl- 

mant and duties of luative jiolice, App. p. 722 Ivegulation XXII. 1810, Appoini nieul. 

and duties of the native town police, App. p. 728 Regulation XX. 181 7> CamsolidalcMl 

and amended general police regulation, App. p. 7-8 Regulation XII. 1818, Susjkmi* 

sion of arrest, App. p. 725 Regulation VI. 181*.), Pt)lico ferries, App. p. 72(» 

Regulation III. 1821, Arrest of susjiicious gangs, App, 720 Regulation V^ 1822, 

Apprehension of proclaimed deceits, App. p. 72t>. 

2. Kelatiw^ to Modreuw 

Criminal charges before, and disposal of j)rison<‘rs, App. p. 8S — 11 StatenuMit 

showing the number of persons apprehended, releasetl, and punished, togetlicr ivith tin* 
nature of all punishments inflicted by the several heads of dislrii t police, 1825 — 1827. 

Apy). p. 208, 209 Abstract of the jn*oceediiigs of the criiiiiuiil courts and police in tin* 

year 1817 ; also, the extent and poymlatiou (in 1822) of the districts, App. p. 541 

A similar statement for 1828, Ay)y). p. 54(i Stateiuont of the prt)ccediiigs of the vil- 

lage police, district yiolice, and magistracy of each zillah, 1st January to 80tli June 1820, 

wifh reference to potty otleiicos, Ay)|>. p, 5.58 A similar statement, distinguishing the 

offences, but not the districts, Ayip. y). 5G0— ()bs(*rvat ions upon the iiioile of their 
exercising their duties, App. yx 42 ; Apy). p. 127, 128, par IG — IV), 

Letter from J. M. Maeleod, secretary to Government, Madras, to 11. Shakespear, Ks p, 
secretary to Government, Fort William, enclosing letter from register to the court of 
Sudder Adawlut, Madras, explaining causes of delay in j>reparing rej)ort u])un the yjrac- 
tical operation of the changes made in the system of administration of justicre and y^olice, 
App. y). 1*29— —Abuse of power by district y)olice oflicers in regard to y)iinislimenls 
inflicted by them ; gross faisitication of dates made by them in order to conceal their 
violation of Regulations in resyiect to the lime allowed for detaining an accused ])erson in 

custody before forwarding him to the criminal judge, Aj)y>. p. 11.5, y)ar. (> 1 — GG 

Extract of report from Sudder Adawlut showing how far the rules contained in Regu- 
lation IL of 1816, or in any subsequent Regulation for the establishment of a general 
system of yiolice throughout the territories subject to the government of Fort St. CScorgc, 
have been found efficient and successful in accomplisliing the objects intended by them, 
App. p. 148. 

Extract from minutes of consultation, Madras, in answer to observations by Sudder 

Adawlut relative to the police, App. p. 212 I^etter from Court of Directors to 

Madras Government, dated 11th April 182G, relative to the conduct and control of the 
police, App. p. 214— — -Answer of the Madras Government, dated 27th Ayml 1827, App. 
p. 229— Animadversions by Court of Directors on'cruelty of police officers, particularly 

in extorting confessions by torture, App. p. 221 — 224, par. 26— 28 Answer by the 

Madras Government upon that subject, App. p. 231, par. 8 Minute by Sir Thomas 

Munro upon that subject, extracted from Madras judicial consultations of 80th January 

1827, App» p. 233—243, par, 13 Minute by J. 11. D. Ogilvio, Esq., upon the same 

subject, App, p. 243— Resolutions of Government on the same subject, App. 
p. 245—260. 

3, Reitiiing to Bombay* 

Magisterial dudea combined with the territorial, and there are good reasons for their 
eontinuii^ to be so, from the collector alone possessing information of the state of the 

districts 
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districts under his authority^ and the character and condition of their inhabitants; many 
improvements have been made^ and are in progress in the police administration ; restora- 
tion of the efficiency of the native police in the Southern Coucan, and benefit likely to be 
derived in the Northern Concan from effecting the same object ; difficulty of establish- 
ing a good police in districts inhabited by predatory tribes, which have been increased, 
by extending the laws in their minutest forms and processes to districts and communities , 
to whose condition, character, and habits, they are not adapted, and whom they often 
furnish with increased means of evading punishment ; statement of the best means of 
establishing a good police through the provinces, subject to the Bengal presidency, 
Malcolm y App. p. 450. 

See also ^ Benares.’ ' Judges, European.’ ' Natives.’ ‘ Superintendent of Police.’ 

Poonah Gaol, It is constructed on the most approved plan; care taken with regard to the 
health of the prisoners, and in giving work to those confined therein, Malcolm, App. p. 449. 

Poonah Zillah, Nomination of a joint judge and session judge, to afford temporary assis- 
tance in reducing arrears, approved of by the Court of Directors, App. p. 59, |)ar. 34 

Punchayets less resorted to than formerly, from the improved system of administration, 

App. p. 72, par. 43 Salary of the judge and criminal judge, and of the register in the 

year 1828-29, App. p. 470. 

Population. Of England and Wales; Ireland; Bengal Provinces; France; Austria, 

Evid. p. 139— Spain, Evid. p. 141 Benares, App. p. 23 Ceded and Conquered 

Provinces, App. p. 23— Masulipatam, App. p. 41 Bombay Old Provinces, App. 

p. 63 Deccan, App. p. 63 Certain provinces subject to the Bengal regulations, 

App. p. 120, par. 264— — Certain former zillahs and united zillahs under the Madras Pre- 
sidency, App. p. 215. 

Possession, Disputes regarding the right of possession in land crops or w atercourses, adds 
to the number of suits in courts, App. p. 65, par. 8— Contested claims to possession 
of lands, crops, wells, and watercourses, has been transferred to magistrates, leaving 

i )arties, if dissatisfied with their award, to institute a civil suit, App. p. 117, par. 237— 
Regulation XLIX. 1793, By which courts authorized to reinstate landholders, &c. by 
summary process, on proof of violent dispossession, App. p, 601— Regulation VI. 1813, 
Giving reference to arbitration of suits regarding title to and possession of land crops, &c., 
App. p. 610. 

Necessity for the abolition of Regulation XV. of 1824, from its causing a system of 
oppression and chicanery ; its inducements to infringe the peace by causing an affray or an 
indication thereof, and getting a case before a magistrate, where, though in the absence of 
possession for fifty years, a bribed report from a thannah, and a few tutored witnesses, 
w ill give man a tolerable chance of ousting the rightful owner, who is taken off his guard, 
and destitute of his defences by a summary proceeding in a criminal court, Leycester, 

App. p. 361 Regulation XV. 1824, Vesting primary cognizance of disputes regarding 

possession of land, crops, or water, in magistrates, App, p. 690. 

Sec also ^ Summary Suits.’ 

Potails. See ‘Villages.* 


Price of Blood. See ‘ Compensation.’ 

Predatory Tribes, Where the inhabitants of a rugged and mountainous part of the country 
are hereditary plunderers, as great a proportion of them as is required snould be employea 
in preserving the peace, it being only by giving them a stake in the general welfare, that it 
can be hoped to make them converts to the cause of good order ; advantage of 
plan over severity, which only succeeds for a time, causes distress, and excites a 
revenge, Afa/co/m, App. p. 451. . ♦ v 

Pressing. Regulation 111. 1820, Prohibiting the pressing of inhabitants of towns dr \ 
to carry baggage from stage to stage, and requiring magistrates to investigate cotdj! 
and to punish persons convicted of the offence, App. p. 688. 

Primogetiiilf^ 
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Primogeniture, Law of primogeniture, if considered by Europeans a matter of impor- 
tance, may bo conceded. Mill 1061. 

See also ^ Inheritance.* 

Prisons. See Gaols.* 

Prisoners, Bengal. Statement of the number of prisoners in each of the zillah and city 
gaols on the 31st December 1828, and of the causes of their cunfjncmcnt ; also a compa- 
rative statement of tlie number of prisoners within each division on the 31st December 
1827 and the 31st of December 1828, App. p. .^24— Statement of the number of pri- 
soners in tlie Lower Provinces employed in private lab()ur, agreeably to the orders of 
the Nizamut Adaw’lut ; sliowing the amount gained by their labour, and the pro])ortion 
paid to the prisoners, App. p. 528. 

See also ' Crime.* ‘ Gaols.’ 

Private Tuition. Method thereof, and in what manner teachers remunerated, Mackenzie 
12^—132, 135. 

Privileged Persons. System of exemptions from the onlinary course <>f justice enjoyed by 
privileged persons at Bombay Presidency to be re-considered ; lists to be revised and 
names of those having no pretensions to privilege to be struck out ; new names not to be 
added without reference home, and every opportunity taken of reducing lists, App. p.61, 
par. 50. 

See also ' Rent-free Grants and Claims.* 

Professorships. Advantage of the establishment of, in the Universities, for qualifying 
young men for judicial situations, Johnston 1128. 

Profnotion. No rule of, for judicial otliccs, Clarke 11 — 14, 3()— 4 1 Extent to which 

character entitles further advancement, Clarke 36, 37— Appointments to judicial oHiccs 
not always by degrees, Clarke 38--4I— -Present rule of promotion in the Revenue and 
Judicial departments with sidaries attached, and disadvantages of the present system, 
Hamilton 825 — 830, 

See also * Zillah Judges,* 

PROPERTY. 

Papers laid before the Committee. 

1. Relating to Bengal. 

Comparative statement of sentences for oflfences against property and s^ainst the 
person, and other crimes passed by the courts of circuit in Bengal, 1816)— -1826, Bay ley, 
p. 134, App. p. 26, 27— Comparative statement of sentences for ollences against pro- 
perty, and against the person and other crimes, passed by the magistrates in the Lower 
and Western Provinces of Bengal in 1826 and 1827, Bayley, p, 135, App. p. 26, 27 

Statement of appeals, regular and special, depending and disposed of before the 

Sudder Dew'anny Adawdut, in 1828, with the amount of the property in question, App. 

p. 351 Statement showing the total value or amount in sicca rupees of regular suits, 

whether original or in appeal, depending in the several civil courts on 1st January 1820, 
App. p. 488, 489. 

2. Relating to Madras. 

Value of property litigated in courts, App. p. 51— —Statement of the number of 
original suits and of appeals, depending at the beginning and end of 1815, and disposed 
of during that year, in each of the zillah and subordinate courts under the pre.sidency oi 
Madras ; also the amount of property in litigation, App. p. .530 Statement to the same 
effect for the year 1828, App. p. 532 Statement of the amount of property in litiga- 

tion, in the suits depending in the several zillah courts, on Ist January 1828 and 1st January 
1829, and in the suits disposed of during that year, App. p. 537. 

IV. 5 Z 
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3. Relatmg to Bombay. 

Statement of the number of original suits depending at the beginning and end of 1829, ^ 
and instituted and disposed of during that year, in each of the zillah courts ; showing by 
whicli of tlie functionaries they were disposed of, and the amount of property in litigation 
in them ; also the extent and population of the zillahs, App. p. 567* 

Proprietors. See Land.’ ^ Zemindars.* 

Prosecutors, Evils of the extent of their journies, and necessity for avoiding their repeti- 
tion, App. p. 221 Inconveniences of their journies lessened by increased powers of 

magistrates, A[)p. p. 117, par. 238. 

Prostitution. See ^ Misdemeanors.’ 

PR O VI NCI A L CO UR PS. 

I. Generally. 

Functions of llie provincial court, Clarke 34; Mill 1042— Capital cases must be 
confirmed by the Sudder Foujdarry Adawlut, belore being carried into execution, 

Clarke 31 -Provincial courts might be done away with, Mackenzie 150 Proposed 

abolition thereof, Baijley 882, p. Ill, App. p. 358. 

II. Pajjers laid before the Committee, 

1. Relating to Bengal. 

Number of suits instituted therein, 1811—1820, App. p. 1 ; 1821 — 1824, App. p. 9; 

1825 — 1827, A|)j>. p. 28 ('omj)arison or suits instituted 1814 and 1815 — 1817, App. 

p, 2 Suits decided 1811—1821. App. p. 43 ; 1821—1824, App. p. 9 ; 1825—1827, 

App.p. 28 ^Suits depending at the beginning of 1815 — 1821, App. p. 5 ; 1821 — 1824, 

App. p. 9 ; 182.5 — 1827, App. p. 28 — — Cornf^arison of suits instituted and decided, 

1817 — 1820, and 1821 — 1821, App. p. 10 General summary of the number of civil 

suits dopeiuling^ at the beglmiing and end of 1813, and instituted, and decided or adjusted 
during that year, in the Sudder Dewanny Adawlut and the provincial and zillah courts, 

App. p. 478 Abstract of the total number of regular civil suits (including appeals), 

depending at the beginning and end of 1828, and disposed of during that year, in each of 

the provincial courts, App. p. 480 General abstract stateincnt of regular suits, whether 

original or in appeal, depending on 1st January 1828 and 1829, in the provincial courts 

in tin; We.stern and Lower Provinces, App. p. 491 Statement of the number of 

regular suits (original and in appeal) depending, admitted, and disposed of, in the several 
provincial courts in each year, since tliey have consisted of four judges, viz, from 1815 to 

1828 inclusive, App. p. 492 Statement of the total number of regular suits and 

appeals depeiuling before the provincial courts in the Lower and Western Provinces on 

Lst January 1815, compared with 1st January 1829, App. p, 495 Statement, showing 

the period which would tdapse before the decision of regular suits depending on 1st January 
1829, if calculated according to the number disposed of during the year 1828, App. p.495 

The like statement if calculated according to the average number of decisions passed 

during the last live years, App. p. 496, 497 Statement of the number of summary 

suits depending at the beginning and end of 1828, and disposed of during that year in the 

several provincial and district courts, App. p. 498 Suggestions for making them as 

(jriginally only courts of appeal, App. p. 14 Provincial courts proposed to be 

abolished so soon as they shall have completed the business now depending before them, 
App. p. 358. 

Proposal for dissolving the provincial courts ; consequent necessity to put a stop to 
the institution of now claims before them of whatever description; their aj^ellate 

diction to be transferred to the Sudder Dewanny Adawlut, Bay ley, App. p. o56 

amount of salaries of the Judges of the provincial courts. Bay ley, App. p. 357— 
advantages of the abolition of the provincial courts, from the fact that more work 



IV.— JUDICIAL. 


on 


IV. 

Im>kx 


be done with fewer hands, or that it can bo done so well at loss expense ; observations 
upon the proposed means of expediting justice and ^ettin^ thmu^li more business, and 
showings the impossibility of the proposition answerinii-, Lri/n .sfrr, \\)\\ p. .‘UU). 

No objection can be ur»-ed to the abolition of the provincial courts ; the advanla;^e of 
allowing- an immediate appeal from the zillah ctnirts to the tribunal of lilghest avithoritv 

being obvious, ifo.v.v, App. p. .‘IbO Doubts whellier the abolition of tlie intermediate 

controlling authority of the provincial courts will not be attcuided with hazard to the 
efficiency of the whole scheme ; necessity at present for check ov(*r tin* coiuhict of both 
Native and Liuropean tribunals, which necessity "ill increase iiinliM* the new system ; 
advantage of the provincial courts, and coniidcnce with which they an' looked nj> to l)y 
the natives ; disadvantages of transferring their duties t«) a luuv and the })rcscnt Siuldiu* 
Adawlnt ; if they are abolished an intermediate authority between the natives and zillah 

judge must bn established, Titrn/w/l, App. p. .‘V.Kl l*roposcd number of ju’ovincial 

courts, number of judges, their original and ap]>ellale jurisiliction ; eacli judge to e.xi'rcisc 
tlic full powers of the court, Tiirtthull , App. ]>. IV.)'.). 

Evils of their total abolition ; at all events they shoidd not be alxdidietl till it is seen 
whether the zillah courts can exercise a sufficient superintendence' over the native courts 

with increased powers, Scaleyy App. p. dOl Concurrence in the jdan for tlu'ir abolition, 

and the substitution of a Sudder Adawlnt, vl/r/c^/Z/c, App. p. llV.) 'They should he 

retained in the Lower Provinces under the system which st'paraU's the judicial from the 
other branches of the administration, until they can be tlisjuuisi'd with; in the Uj)pi‘r 
Provinces they should be abolished, aiul a sudtier court I'stablislu'd ; duties of such a 

court, Mvlcnlfe i App. p. 442 Salaries of the judges of, in llu' years ISIII and 1N2U, 

App. p. 4.04, I.*)!) .inrisdiction of the provincial courts in suits i*\ceeding .0,000 rupees 

value, uidess plaintiiV prefers the zillah court, which he may if the suit docs not e.xceed 
10,000 rupees ; decisions final in appeals from the zillah cuiirts, nnli'ss a special appeal 
allowed ; they have no criminal jurisdiction, Apj). p. lt)2. 

Regulation III. 18*20, Abolishing the offices of jVJahoinedan and Hindoo law officers in 

the provincial courts, App. p. (jIG Regulatimis V. 1700, V . 1704, Upon the t stablish- 

nieiit, constitution, and jurisdiction of the provincial courts, App. p. f)17> f>18 lL*gn- 

IatiouXL\4I. 1703, Number of judges iicce.ssary to pass a decree, App. p. ()i0 -Regu- 

lation XII. 1707t Declaring decrees of provincial courts on ajjpral final to o,(UH) rupees 

for personal property, App. p. GIO Regulation V. 1708, Declaring decrees of ])rovin- 

cial courts final to 5,000 rupees for real property, Ap]). p. (ilO Regulation 1. 1807, 

Powers of a single judge of a provincial court extended, App. p. f>l0 Wi*g\dalion XIII. 

1808, Original jurisdiction given to provincial courts, Ajjj). p. f»J0 Kcgulation XIII. 

1810, Powers of single judges increased, App. p. f)20 Hegidations V . 1814 and I. 

18*26, Increasing the number of judges of tlie provincial and circuit courts, App. ]>. (j’20 

Regiilation XXV. 1814, Amending the constitution and jurisdiction of tlie prt)viiicial 
courts, App. p, 6*20— Reg-ulation III. 1829, For supplying the ]>lace of a third judge, 
when two judges of a provincial court differed in opinion, App. p. G2l. 

2. Relating to Madras. 

Number of suits instituted before, 1827 — 1829, App. p. 48 NnrnbfT of suits decided, 

1827 — 1829, App. p. 48— ^—Number of suits depending at the cml of the period, 1827 — 

1829, App. p. 48 Average delay therein, App. p. 49 Number of apj)eals from 

the decisions of, insituted 1827 — 1829, App. p. 49 Number of appeals decided 1827 

■ — 1829, App. p. 49 Number of appeals depending 1827 — 182Vh App. p. 49 Ave- 

rage delay therein, App. p. 50. 

Abstract of causes and appeals decided in the provincial courts during the year 1815, 
compared with 1825, App. p. 184, 185— Statement of original suits and appeals 
depending at the beginning and end of 1815, and decided during that year in the Sudder 

Adawlut and provincial courts, App. p. Statement to the same effect for the year 

1828, App. p. 536 — ’ T able, showing the number of suits instituted and decided in the 

IV. 5 Z 2 yniivs 
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years 1810, 1815, and 1820 and 1825, and depending at the end of each of those years in 
the Sudder Adawlut, in the provincial courts, and in the courts of the zillah judges, 
registers, sudder ameeris, and moonsiffs, and the average delay of judicature in each class 

of courts, App. p. 542, 543 Suits decided therein always involve property to a large 

amount, and parties can generally afford the expense of an appeal, App. p, 50 Sala- 
ries of the judges of the, in 1813 and 1828-9, App. p. 464, 465 They may try such 

original suits as are referred to them by the sudder court, but as in Bengal their juris- 
diction is chiefly appellate ; circuit duties are performed twice a year by the judged of 
these courts, App. p. 467. 

3. Relating to Bombay, 

Statement of the number of appeals on the file of the Sudder Dewanny Adawlut, and 
of the provincial court for Guzerat (since abolished), at the beginning and end of 1829, 
and disposed of by those courts within that year ; also the pecuniary amount of the 

appeals decided, App. p. 569 Salary of the chief and second judge of the court of 

appeal and circuit in Guzerat, in the year 1828-29 (since abolished), App. p. 469, 

See also ^ Appeals.’ ' Burdwan.* ^Europeans.* ' Law- Suits.* ' Zillah Courts.’ 

PUNCHAYETS. 

Papers laid before the Committee, 

1. Relating to Bengal. 

Punchayets under Hindoo law and practice of former ages had no jurisdiction but in 
causes voluntarily submitted to them ; manner in which their awards were open to appeal, 
advantages of voluntary arbitration, and causes of the reluctance of natives in resorting 

to this moans of settling their dillcrenccs, App. p. 70, pars. 32 — 35 Evils of the 

punchayet system; opinions against its introduction ; statements by difterent functionaries 
of the abuses attendant upon its practice ; viewed as a fixed tribunal for the admini- 
stration of civil and criminal justice, it is the institution of rude and barbarous times 
rather than of countries with a dense population, and in which trade and commerce are 
rapidly extending ; evils of its introduction in tracts of the dominions where it had not 
previously existed, or had been forgotten, App. p. 70 — 76, pars. 36 — 72- — -Failure by 
them in the performance of their duty in making assessments for, and in exempting their 
friends from serving the oilice of village police, App. p. 93, par. 165-— 167. 

2. Relating to Madras, 

Number of suits decided by, 1827 — 1829, App. p. 48— •Number of suits depending 

before, 1817 — 1827, App. p. 48— Average delay, App. p. 49 Number of causes 

depending and disposed of before the village and district punchayets, 1817 — 1827, App. 

p. 170, 171 Statement, showing the number of suits depending on 1st January 18‘i7j 

before the district punchayets and village punchayets ; as also, the years in which those 

suits were instituted, 1818 — 1827, App, p. 172 -Statement showing the number of 

causes brought before the collectors in the several divisions under section iv. Regulation 
Xil. of 1816, and section xviii. Regulation V. of 1822, and referred by them to pun- 
chayets, 1816-^1828, App. p. 210, 211. 

The village and district punchayets are represented as being held in little estimation ; 
the prevalence of punchayets in former times was more matter of necessity from want of 
other tribunals than tlie effect of a prepossession in favour of an ancient institution, App. 
p. 126, par. 9— -Extract from report of Sudder Adawlut containing information respect- 
ing the village punchayets provided for by Regulation V. 1816, and district punchayeti 
provided for hy Regulation Vll. 1816, and any subsequent regulations, App. p. 14 0 
Extract from minutes of consultation of Madras Presidency, in answer to observations by 
Sudder Adawlut respecting punchayets, App, p. 212, > t, 

3. Relating 
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3. Relating to Bombay* 

Extract from Bombay Regulation IV. of 1827, As to the most advisable method of 
employing puiichayets, App. p. 120 in note* 

See also ' Juries, Native.* 

Pundits, Certificate of qualification for pundits, ( larke 50— -From what families they 

are derived, Clarke 08— -Their knowledge aiul qualifications, Mackenzie 126 Duties 

and stations of Hindoo pundits, Oldham 513 — 5 10. 

See also ' Law Officers.* 


pun^puk 


P UNISHMENTS. 

I. Generally. 

Nature thereof, Melrill 605—060 Have of late years been much mitigated, Baylet/ 

915— —Powers of magistrates, assistants, and Hindoo and Mahomedan law-officers, with 

regard to, Baylcy 120 Powers of tlie court of circuit with regard to, and appeal to, 

and revision by the Nizamut Adawlut, Baylcy ^ p. 127- 

II. Pajicrs laid before the Committee, 

1. Relating to Bengal. 

Principles of punishment according to the Mahomedan law', App. p. 007— Regula- 
tion Xll. 1818, Conferring on magistrates the pow'or of punishing in cases not greatly 
aggravated, of housebreaking and of rec(?iving stolen goods ; objects in view in granting 
this power ; cases in which magistrates were not empow ered to punish ; extent of th(» pow er 

of punishment granted, App. p. 687 Regulation VII. 1819, ICmpowering magistrates 

to punish cases of seduction of females from their houses and families ; of the abatulomnent 
by men of their wivc's and families ; of the failure of workmen or servants to compb'to 

their engagements ; extent of the powers of i>unishmcnt, App. p. (VS7 Regulation \l. 

1824, Extension of the powers of magistrates to punish in cvises of repetition of crim(‘s, 

App. p. 089 Regulation XVII. 1817, Amendments of the Mahomedan law in reganl 

to punishments and evidence, App. p. 700— Regulation XII, 1825, Modification of the 
powers of courts in regard to punishment, App. p. 71‘^* 

2. Relating to Madras, 

Statement showing the nature of all punishments indicted by the several heads of 
district police, magistrates, criminal judges, and courts of circuit, and by the Foujdarry 

Adawlut, 1825 — 1827, App. p. 208, 209 Statement of the operations of the courts of 

circuit in the same period ; showing the number of acquittals, punishments of ditVervnt 
kinds, and references to the Foujdarry Adawlut in each of the four divisions, App. ]). 550 
—A similar statement, exhibiting the acquittals, punishments, &c. for each criuie or 

misdemeanor, App. p. 5.52 Statement of the operations of the criminal courts during 

the same period, exhibiting the acc^uittals, punishments, &c. for each crime and misde- 
meanor, App. p. 550. 

3. Relating to Bombay. 

Nunr\ber of persons punished by the several authorities in the Old Provinces and tlie 
Deccan, 1825—1828, App. p. 62. 

See also * Discretionary Punishment.’ ^ Example.* 

Purneah, Salaries of the judges of the zillah and city courts at, in the years 1813 and 

1829, App. p. 456, 459 Civil suits depending at the beginning and end of 181.3, and 

instituteef, decided, and adjusted during that year in the zillah court at Punieah, App. 
p. 474> 475— Abstract of the total numbef of regular civil suits and appeals depending 
and decided or adjusted in the zillah court at Purneah in the year 1828, App- p. 481—— 
Regular civil suits depending at the beginning and end of 1828, and admitted or re-admitt(Ml 

and 
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. T and disposed of durin^;^ that year by the judges and other officers of the zillah court at Pur- 

' neah, App. p. 484, 485 Statement showing the total value or amount in sicca rupees, 

of regular suits, whether original or in appeal, depending in the civil courts at Purneahon 

1st .fanuary 18*20, App. p. 488, 480 Abstract statement of summary suits dispo.sed of 

during thoyear 18*28, and depending on the 1st January 1828 and 18*29, in the civil courts 
at Purneah, App. p. 5()(), 501. 

Statement of crimes ascertained to have been committed in Purneah in 1813; number 
of persons supposed to have been concerned; number apprehended and committed for 

trial ; and comptited amount of property stolen and recovered, App. p. 50t), 507 The 

like in the year 1828, App. p. 508, 509 Statement of the number of persons com- 

mitted for trial and convicted before the courts of circuit, and number apprehended and 
j)unished by the magistrates and their assistants for minor ofVenccs in Purneah in the 

year 18*28, App. p. 512, 513 Number of prisoners in gaol at Purneah on 3lst 

December 1828, and causes of their continemeut, App. p. 520, 527 Prisoners employed 

on private labour in Purneah, agreeably to the orders of the Sudcler Nizamut Adawlut, 
App. p. .5*28. 

Pntu arryy Office of. Regulation Xll. 1817, Knacting that every village should have a 
separate putvvarry, and that zemindars should report names of putwarries within their 
estates, and that collectors should keep registers of putwarries ; nomination to the office 
to be in the zemindar, subject to objection on the part of the collector, on which superior 
Boards to determine ; zemindars failing to appoint, to be subject to a daily fine ; and to 
remove putwarries without sanction of collector ; flutics of putwarries ; method of paying 

tliem ; powers of collectors over them, App. p. 828 Regulation I. 1819, Extending 

the foregoing rules to the Lower Provinces of Bengal, also extending the rules regarding 
the office of canoongoe to those districts, App. p.'8*29. 

See also ^ Canoongoe Institution.* 


Q. 

Quoltji cation. Best method of, for judicial offices, (ilarke 81, lOG — 109 Necessity 

for greater care iu the Cjualifi cation of Europeans for country judges, Mackenzie 174—— 
Method of obtaining the necessary qualification in Persian and in judicial knowledge, 

Hamilton, 857—863, 869—871 Alanncr in which an open system might best secure 

the maximum of qualification, Ernjj.son 1110 Qualifications necessary for judicial 

situations, and how the test to be applied, Johnston 1126 — 1129 Regulation XI. 

182G, Respecting the qualification of law-officers, App. p. G57. 

See also ' Education.’ ‘ Schools (Public).’ 


R. 


llajahmnndry. Salaries of the judges of the zillah courts at, in the year 1813, App. p. 465 

Number of original suits and appeals depending at the beginning and end of theyej|r 

1815, and disposed of during that year in the zillah court at Rajahmundry, and amount 

of property in litigation in such suits, App. p. 530, 531 The like in the year 

App. p. .532, 533— — Statement of the number of appeals from the decrees of assistg^ 
judges, registrars, and native officers, depending at the beginning and end of 1828^ , 

preferred and disposed of during that year in the zillah court at Rajahmundry, 

P . .538, 539. 

Abstract of the proceedings of the criminal courts and police at Rajahmundry 
year 1817, App. p. 544, 545— —The like in the year 1828, App. p. 54G, 547——- 
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of the operations of the criminal court at Rajahmuiuiry, from Ist .laiiuary to .‘Kith Jiiiu* 

1830 (not distinguishing the ditlerent otrences), App. j). ;>54, Cjleneral staloineut 

of petty offences before the vilUiire police, district police, and magistracy at Rajahmundry, 

from 1st January to :3()lh June, 1S20, App. p. o.^S, 55*J General Ktatemcnt of crimes 

and misdemeanors before the district police and nnigistracy at Rajalimnndry, from 1st 
January to 30th June 1820, App. p. 502, 503. 

lajeshahye. Salaries of the judges of the zillah and city courts at, in the years 1813 and 

1829, App. p. d.^G, 459 ('ivil suits depending at the beginning and end of 1813, and 

instituted, decided, and adjusted during iliat year in the zillah court at Rajeshaliye, Ap]). 

p. 474 , 475 Abstract of the total number of regular civil suits and appeals depending 

and decided or adjustetl in the zillah court at Rajeshaliye in the year 1828, App. p. 481 
Regular civil suits depending at the beginning and en I of 1828, Jind admitted or re- 
admitted and disposed of during that year by the judges ami other ollicers of the zillah 

court at Rajeshaliye, App. p. 484, 48.5 Statement showing the total number or amount 

in sicca rupees of regular suits, whether original or in appeal , depending in the civil courts 

at Rajeshaliye on 1st January 1829, App. p. ISS- Abstract statement of summary 

suits disposed of during the year J828, and depending on the 1st January 1828 and 1829, 
in the civil courts at Rajeshaliye, App. p. 500, ,501. 

Statement of crimes ascettaiiicd to have been committed in Raje.sbahye, in 1813; 
number of persons supposed to have been concerned ; number appn bended and com- 
mitted for trial; and conijiuted amount of property stolen and recovered, App. j). 50(*) 

.The like in the year 1828, App. p. .508, 509 Statement of the number .4* persons 

committed for trial and convicted before the courts of circuit, and number approbendefl and 
punished by the magistrates and ilunr assistants for minor ulfences in Rajesliahaye in the 

year 1828, App. p. 512, 513 Number of prisoners in gaol at Rajeshaliye on 31 st 

Decemher 1828, and causes of their confinement, App. p. 520. 

tajmahal. Regulations I. 1790 and 1. 1827, Administration of criminal justice in Rajmahal 
and Boglepore, App. p. 04;), 040. 

laftiuvisdars. Sec ‘ Collectors. 

'iam<'hnr, Bengal. Salaries of the judges of the zillah and city courts .it, in the years l ^l .J 

anS 1829, App. p. 450, 459 Civil suits depending at the beginning and end of 1813, 

and instituted, decided, and adjusted during that year in the zilluli irourt at Kamghur, 

App. p. 474 , 47.5 .Abstract of the total number of regular civil suits and appeals 

depending and decided or adjusted in the zillah court at Ramghnr, in the year 1828, 

Anp p. 481 Regular civil suits depending at the beginning and end of 1808, and 

admitted or re-admitted and disposed of during that year by the judges and other officers 

of the zillah court at Ramghur, App. p. 484, 485 Statement showing the total value, 

or amount in sicca rupees of regular suits, whether original or in upneal, depending in the 

civil courts at .Ramghur, on 1st January 1829, App. p. 489 Abstract statement of 

summary suits disposed of during the year 1828, and depending on the 1st January 1828 
and 1829 in the civil courts at Ramghur, App. p. .5()0, 501. 

Statement of crimes ascertained to have been conunitted in Ramghur in 1813 ; number 
of persons supposed to have been concerned ; number apprehended and committed for 
trial, and computed amount of property stolen and recovered, App. p. 50 (j I he like 

in the year 1828, App. p. 508, 509 Statement of the number of persons committeil 

for trial and convictecl before the courts of circuit, and number apprehended and punislied 
by the magistrates and their assistants for minor offences in Ramghur in the year 18^8, 

App. p. 513 Number of prisoners in gaol at Ramghur on 3lst December 1828, 

and cause of their confinement, App. p. 526. 

Rape. Is brought within the cognizance of highest criminal courts ; rcgu^ niade 
respecting the crime are sufficient for the purpose, App. p. 115, par. 22j, 22b. 

R. H. Minute by R. H. Rattray, Esq., one of the judges of the Sudder Adawlut. 
Bayley’s minute suggesting improvements in the judicial and revenue administra- 
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tion ; evils of changes in the administration transferring judicial powers to the collectors • 
disadvantages of establishing a Sudder Adawliit in the Upper Provinces; the present 
Sudder Adawlut considered as the supreme court, and looked up to with confidence, 
which confidence would not be placed in a second Sudder Adawlut, as it would be viewed 
as a subordinate court, and the business would not be so well conducted ; evils of any 
diderence of opinion between the two courts ; evils of making the sudder court subordi- 
nate to the Government ; advantage of any alterations in the judicial system being 
grounded on previous system of judicial administration, and not being innovation, good in 
theory but deficient in practice, App. p. 402 — 408. 

Razeenamah. Evils of fictitious suits being instituted and settled by, for the purpose of 
obtaining Government fees, App. p. 51. 

Real Property. Law of real property not to be extended to India, Mackenzie 183, 184 
——Regulation V. 1708, Declaring decrees of provincial courts final to 5,000 rupees for 
real property, App. p. 619. 

Recognizances. Regulation IV. 1825, Defining the powers to bo exercised by the criminal 
courts in taking recognizances for keeping the peace, with or without security of persons 
bound on the prisoners* behalf ; magistrates authorized to take recognizance mr one year; 
courts of circuit and Nizamut Adawlut for three years ; further regulating the taking 
recognizances, App. p. 691. 

Record Committees. Advantages to be derived from their establishment, in furnishing 
a satisfactory system of registration and record, and in relieving courts of justice from 
a mass of oral testimony, which has seriously retarded their proceedings, App. p. 86, 
par. 121, 122. * 

Records. Evils of the delay in transmitting then^rom the courts of circuit to the superior 
courts, App. p. 45— Regulation XVIII. 1753, Appointing keepers of records, and 
directing reports to be made from re^ective courts of justice of business performed 
therein, App. p. 600— Regulation VII. 1829, Afnending the law with regard to reports 
and calendars, App. p. 617. 

See also ^ Land.' * Rights and Tenures.’ 


REGISTERS: 

I. Generally. 

Length of service in the Revenue department, previous to obtaining the office of regis- 
trar, C2ar/:e 17— 19— Jurisdiction of, Mackenzie 121 Registrars are too young and 

inexperienced to be fit to exercise judicial functions. Hill 405— Present power and 
proposed discontinuance of office, Bayley 882, p. 111. 

II. Papers laid before the Committee. 

1. Relating to Bengal. 

Number of suits instituted therein, 1814 — 1820, App. p. 1 ; 1821 — 1824, App, p. 9; 

1825 — 1827, App, p. 28 Comparison of suits instituted, 1814 and 1815— 1817> App, 

p.2 Suits decided, 1814—1821, App. p. 3; 1821—1824, App. p.9; 1825-4827, 

App. p. 28— Suits depending at the beginning of 1815-— 1821, App. p. 4 ; r 1831 
— 1824, App. p. 9 ; 1825—1827, App. p. 28— —Comparison of suits instituted 

decided, 1817—18^, and 1821—1824, App. p. 10 Civil suits depending at Ae. 

beginning and end of the year 1813, and instituted, decided, and ac^usted during 
year by the registrars, in the Lower Provinces of Bengal, App. p. 474, 475— 
in the Western Provinces, App. p. 476, 477— -Regular civil suits depending at 4fce 
beginning and end of 1828, and admitted or re-admitted and disposed of during mat 
before the re^strars in the Lowei; Provinces of Bengal, App. p. 484, 485— *— The lilul'itt , 
the Western Provinces, App. p. 486, 487— General abstract statement of regular wAh. J 
whether original or in appeal, depending on 1st Janua.ry 1828 and 1829 reBparis^5^' ^ ' 
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th« registers’ eourts in the Western and Lower Provinces, App* P* 491— Statement of 
the total number of regular suits and appeals depending before the registers* courts in the 
Lower and Western Provinces, on 1st January 1815, compared with 1st January 1829, 
App. p. 495~— Statement showing the period which would elapse before the decision of 
regular suits depending on 1st January 1829, if calculated according to the number dis- 
posed of in the registers’ courts during the year 1828, App. p. 495-1— The like statement, 
calculated according to the average number of decisions passed during the last five years, 
App. p. 496, 497— Advantages of stationing a registrar or sub- collector vested with the 
powers of joint magistrate, and with local jurisdiction over certain districts remote from 
the sudder station, App. p. 120, par. 265, 266. 

Proposed discontinuance of the office of register, and special sudder ameciis established 
for determining suits from 1,000 rupees to 5,000, and appeals from the ordinary sudder 

araeens, App. p. 358 Proposed employment of the register of civil courts, in such 

duties as the zillah judge may think necessary, in reference to their qualifications, and 
after a certain period of service, and on special report by the zillah judge to (Jovernmeut, 
to be entrusted with higher powers according to their capacity ; gradual increase of 
salary in such case, Turnbull^ App. p. 398 Manner in which registers of acknow- 

ledged jud^^ent and experience might lend their aid in assisting the jiidges of the native 
courts, particularly if their powers were extended to those proposed to be given to the first 
class of sudder amcens, Sealey, App. p.'402. 

Evils of the abolition of the office of register, which for the purposes of supcriiitcndonce 
as well as for the relief of the zillah or city judge, it is indispensably necessary to main- 
tain, Blunt, App. p, 418— Proposed appointment of a register to the civil court, being 
also assistant to the magistrate in the Western and Lower l^rovincos. Blunt, App. p. 436 
—— Not necessary to retain the office* of register for the purpose of supcrintcncling the 
native judges ; the control over them, tind the trial of appeals from their decisions, would 
be preferamly exercised by the European judge on account of his greater experience ; 
the register must often be a young man more fit to be taught by native judges than to 
control them ; in what the office of register would be useful, Mvlealfe, App. p. 440, 443. 

Jurisdiction of, when special, empowered as registers and joint magistrates, is to exercise 
most of the powers of the magistracy in some specified portion of a district ; authorized to 
decide causes exceeding 500 rupees in value ; judges may refer for the decision of registers 
suits not exceeding 500 rupees in value, App. p- 463. 

.Regulation VIII. 1794, Granting powers to registrars to pass decrees, App. p. 602—— 
Regul iation III. 1800, Containing extension of the powers of registrars, Aj)p. p. 605— 
Regulation XLIX. 1803, Containing further extension of the registrar’s jurisdiction, 

App. p. 006. 

2. Relating to Madras. 

Number of suits decided by, 1827 — 1829, App. p. 48— Number depending, 1827 — 

1829, App. p. 48 Average delay, App. p. 49 — - — Number of appeals from, instituted 

1827—1829, App. p. 49 Number deddod, 1827 — 1829, App. p. 49 Number 

depending, 1827—1829, App. p. 49— Average delay, App. p. .W General state- 

n^eht, showing the number of original suits for an amount or value under 500 rupees and 
above ten rupees, and for an amount or value of ten nipees and under, decided by the 

feillah judges, registers, and sudder ameens, in 1825, Apn. p. 186, 187 I’ablo showing 

the number of suits instituted and decided in the years 1810, 1815, and 1820 and 1825, 
and depending at the end of each of those years, in the Sudder Adawlut, in the provin- 
cial courts, and in the courts of the zillah judges, registers, sudder ameens, and moonsiffs, 
hhd tlie avmige delay of judicature in each class of courts, App. p. 540, 541. 

' Aj^als.* ' Burdwan.’ 'Land.’ ' Law-Suits, Madras.’ * Rent.’ 
of Court of Appeal in India. Advantage of such an officer ; of what his duties 

IV. 6 A Registry 
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Remtry OM ce». Necessity for transfers of land being registered, in a similar manner to 

those in Middlesex and Ybrkshire, Bayley 892 Regulations XXXVI. 1793 and IV. 

1824, Appointing offices for registering deeds of sale, gift, and mortgage, leases, assign* 

ments, wills, &c., App. p. 60(> Manner ih which intermediate autnority, proposed to 

be appointed between native and zillah courts might be intrusted with the r^stry of 
deeds and other miscellaneous duties now performed by the zillah registers, Turnbull, 
App. p. 394. 

REGULATIONS. 

I. Generally, 

Rights of ryots not settled by, Fortescue 503 — 505, 509 — 51 1 Regulations of Lord 

Cornwallis in 1793, as to rights of zemindars and ryots, and how far acted up to. Fortes^ 
cue 518—533. # 

II. Papers laid before the Committee. 

1. Relative to the Administration of Civil Justice. 

Prefatory note to App. No. VI. on the subject of Regulations, App. p. 590 

Abstract of the Regulations of the Bengal Government for the administration of civil 
justice, arranged under appropriate heads, App. p. 5914-; — ^Table, showing where each of 

the Regulations in the Appendix is to be founa, App. p. 833 Authoi^ity and form of 

Regulations upon legislation, App. p. 59*2 Part the First, (A.) ,• Regulations upon 

the constitution of the zillah and city courts, and general rules of practice in the zillah and 

other civil courts, App. p. 594 (B.) Powers and duties of the provincial courts of 

appeal, App. p. 617 (C.) Powers and duties of tho Sudder Dewanny Adawlut, App. 

p. 621 (D.) Appeals to the King in Council, App. p. 624 (E.) Vakeels, App. 

p, 626— (F.) Native Commissioners, App. p. 629 (G.) Fees on the institution of suits 

and appeaU and stamp duties, as affecting the administration of justice, App. p. 635— 


Part the Second ; Special Regulations having operations in particular provinces and dis- 
tricts ; (A.) Benares; Rajmahal ; Jungle Mehals, Twenty-four Pergunnahs, App. p. 642 

(B.) Ceded and Conquered Provinces, Bundlecund andKumaoon, App. p. 647— 

(C.) Cuttack, App. p. 652 Part the Third ; (A.) Rules relative to European public 

officers of Government, App. p. 655 (B.) Rules relative to Europeans not in the public 

service, App. p, 659 (C.) Appointment and removal of native public servants in all 

departments, App. p. 663. 

2. Relative to the Administration of Criminal Justice. 

Abstract of the Regulations of the Bengal Government for the administration of criminal 
justice, arranged under appropriate heads, App, p. 665— Sketch of the general princi- 
ples of the Mahomedan criminal law, App. p. 666- Part the First ; (A.) Appointment, 

powers, and duties of magistrates in the apprehension and committal of offenders, and in 
punishing certain offences, App. p. 678— (B.) Constitution and jurisdiction of the courts 
of circuit and commissioners of circuit, App, p. 692— —(C.) Constitution and jurisdictioil 

of the Sudder Nizamut Adawlut, App. p. 698 (D.) General rules for the administikf* 

tion of criminal justice, and modifications of the Mahomedan law, App. p. 699—^Pto. 
the Second ; Regulations for the establishment of, and maintenance of an effective 
App, p. 713— — Part the Third ; Regulations for checking superstitious *jpracticc8^,!^;: 
&c., App. p. 7‘27. ; 

3. Relative to the Administration of Affairs in the Revenue DepartmeU fk , 

Abstract of the Regulations of the Bengal Government for the adminktration 
in the Revenue department, arranged under appropriate heads, App, p. 732— — 

First ; (A.) Rules relative to the .assessment of the revenue ; rights of 
«teDants ; powers and duties of the revenue officers of Government, deliberative 
cutive, App. p. 733— i^B.) Rules for the recovery of arrears of revenue 
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Government, and sales of land in discharge of .such arrears, or in satisfaction of decrees 

of courts of justice, App. p. •(C.) Rules for the recovery of arrears of rent due to 

those who pay the revenue to Government, and regarding summary suits on that account, 
App. p. 7 d 7 — -■■(D.) Rules regarding the registry and division of estates, and of their 
subdivisions, App. p. 774— (E.) Rules relative to the right of holding lands free from, 
or at a low rate of assessment, and to other alienations of the revenue of Government ; 

and regarding money pensions, App. p. 7H0 (F.) Powers and duties of the boards of 

revenue, as courts of wards, App. p. 794 Part the Second ; (A.) Special Ueveiiiie 

Regulations for Benares and certain districts in the Lower Provinces, App. p. 799 

(B.) Special Revenue Regulations for the Ceded and Conquered Provinces, Bundlecund 

and Kumaoon, App. p. 807 (C.) Special Revenue Regulations for Cuttack, App. 

p. 822~— Part the Third ; Miscellaneous Rules in the Revenue department, App. p. 825. 

4. Bombay Regulation^, 

Incorrectness in the translation of Government Regulations ; necessity for their early 

revision and correction, Malcolm, App. p. 447 Advantage of the liuinbay code of 

Regulations of 1827, Malcolm, App. p. 447- 

Religion, Laws that are followed in cases of parties being of dillerent faiths, Macken* 
zie 230. , ^ 

Remembrancer of Legal Affairs* See ^ Superintendent.’ 

Remissions of Revenue, Suggestion by territorial secretary in his report to the Governor- 
general, that remissions of revenue should nCt be made without the sanction of Govern- 
ment, App. p. 267. 

Removal, See ^ Deportation.' 

Renny, Mr. See * Rope.* 

RENT, 

I. Generally, 

Proportion of produce ryots were liable to pay under the Mogul government, Portesctic 
481, 494— ‘Payment in proportion to the produce lost sight of in Bengal, Forlcscue 

495 How far zemindars raise the rent of ryots, and as to their right to do so, Fortes* 

cue 484, 493, 502, 507, 510. 

II. Papers laid before the Committee, 

1, Generally, 

Advantage of Regulation XIX. of 1817, in preventing unnecessary hardships to indi- 
viduals under summary prosecution for alleged arrears of rent, App. p. 91, par. 154 

Number of summary suits for land rent disposed of by the judges, registers, and collectors, 

1821 — 1824, App. p. 15 Suggestions with respect to the jurisdiction of the different 

courts with regard to, App. p. 15, 16 Observations upon the enactment for the 

adjustment, by revenue officers, of disputes relating to arrears and exactions of rent, 

between landholders or farmers and their under-tenants, App. p. 88 Necessity for 

imposing checks against abuse of power which landholders are allowed to exercise for en* 
forcing payment of the rents due to them by their ryots, Turnbull, App. p. 396, 


2. Regulations relative to Rent, 

R^ulation XXXllL 1795, Containing rules relative to rent of lands, App. p. 6(i0 
; Regulations XVII. 1793 and XXXV. 1795, Recovery of arrears of rent due to pro- 
jbnetOTS oy di^ndent talookdars, under- farmers, and ryots, App.p.767,768—— Regulation 
‘Vill. 1794, For expediting the proceedings on account of arrear of rent, App. p. 768—— 
Regulations XXXV. 1795, XL. 1793, and VIII. 1796, Improvement of the rules for dis- 
. J^mt, 4PP*P' 7?®"-T~H®gwlations VII. 1799, 111. 1812, II. 1805, Further improvement 
of tlie rules for distraint, App. p. 770-^— Regulations V. 1812, II. 1821, Modification 
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of the rules for recovery of arrears of rent, App. 771- Regpulation XXIV. 1814, Sum- 

mary suits declared cognisable registrars of their own authority, in certain ce^es, App. 
p. 7/2— Regulation XIX. 1817, Summary suits rendered referable to collectors for 
report, App. p. 772— Regulations VIII. 1819 and I. 1820, Liability of the tenure 
termed putnee to be sold for arrear due to the zemindar, App, p. 772-— ^Regulation 
XIV. 1824, Summary suits rendered referable to collectors for adjudication, A^p. p. 773. 

See also ' Revenue Department.’ ' Summary Suits.’ 

Rent-free Grants and Claims. Decision of the local commissioners should be sufficient in 
cases when they are for resumption, allowing appeals to the courts or special commission, 
App. p. 388. 

Reports, Reports of conduct, or as to the merit of individuals, or their comparative esti- 
mation among the people, should not be made to the Sudder Dewanuy Acmwlut or the 
Government ; it is a sufficient security when no blamd is imputable, and the necessity of 
such periodical reports would impose an invidious task, liable to abuse and prejudice, and, 
as being secret, most objectionable, Leycester, App. p.361. 

See * Records.’ ^ Sndder Dewanny.’ 

Retaliation, Crimes for which retaliation (kisas) is allowed by the Mahomedan law, App. 
p, 669— Circumstances requisite to the enforcement » of retaliation, and those which 

exclude or bar it, App. p. 671 -Retaliation of death, App. p. 671— Retaliation for 

bodily injury, App. p. 672 Regulations IV. 1797, VIII. 1799, Modification of the 

Mahomedan law of retaliation, App. p. 703 Regulation 1801, Modification of the 

Mahomedan law of retaliation of death and bodily injury, App. p. 703. 

Retribtdion, Judicial, Principles of the Mahomedan law allowing judicial retribution: 
first class of judicial retribution ; retaliation (kisas) ; compensation, or the price of blood 

(deyul), App. p. 669 Second class of judicial retribution ; specific penalties (hudd), 

App. p. 673 ^"rhird class of judicial retribution ; penal correction (tagar ) ; punish* 

ment for example (scasut), App, p. 676. 

Revenue. Matters relating to the revenue should not be legislated for in India without 
communication with this country, Melvill 625, 695—697. 

See also ^ Circuit.’ * Debts.* * Police.* ^ Remissions of Revenue.’ * Revenue Boards.’ 

^ Revenue Department.’ ' Settlements.’ ' Suspension of Revenue.* 

Revenue Boards. The present boards neither adequately superintend the executive officers 
of the districts under their authority, nor afford to Government that aid in the adminis* 
tration of revenue affairs which its other avocations render it indispensably necessary 
to require, App. p. 332— Statement, showing the increase and decrease of expense 
in allowances to covenanted civil servants, that will result from the proposed appointknent 
of a general revenue board, and of commissioners of revenue and circuit, with eventual 
alteration in the office of judge of appeal, App. p. 350— Feeling of the necessity 6f a 
court of last resort at the presidency, and want of confidence in courts in the interior, 
occasioned the suppression of the revenue boards therein, Leycester, App. p. 360. • 

Proposed abolition of the sudder board of revenue ; the business of preparing perkH®* 
cal reports of the general state of revenue for the information of Government, auA-rf . 
submitting to the Government the reports made by commissioners employed in 
settlements, being provided for by adding two deputies to the establishment of refsil^ 
secretary, with certain salaries, Ross, App. p, 372, par. 38— Opinion of the Govenw^ ^ 

e ^neral that a board of revenue is indispensable for regulating the settlement 
pper Provinces ; that two members will be sufficient, atm that the board should, 
any circomstances, be stationed at Allahabad, App. p. 416~— The like opinion 
expediency of maintaining the revenue board at Madras, but reducing the number 
members would promote economy Without impairing efficiency, App. p. 417* . 

Proposed sndder board of revenue in the Western abd 

vinces, and having a co-^tieittlrejerisdiction^^ that of the Sudder Adawlttt, ^(BiSi^^ 
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general control over every branch of revenue affairs. Blunt, App. p. 43G ; Metcalfe, 
App. p. 443— 'If local superintendence beyond that of revenue commissioners is neces- 
sary, it will be more efficiently exercised by individuals than by a board ; for directing 
and controlling settlements of land revenue, special commissioners might be appointed ; 
permaMnt continuance of a revenue board in the W estern Provinces not desirable ; if any 
Doard necessary, one is enough ; a board not so efficient as an individual, Metcalfe, 
App. p. 441, 442, 

Revenue and Circuit j Commissioners of. See * Circuit.’ 


REVJ&NVE DEPARTMENT. 

I. Generally^ 

Sir Thomas Munro placed servants in the Revenue department first, as the best qualified 
to obtain knowledge, Clarke 15— Revenue the most lucrative line of promotion, 
Clarke 4 2 . — -D isadvantages of blending the Revenue und^Judicial departments, Melvill 
625; Hamilton 751, 802—808, 825—830, 864— BG8, 872—874, 877; Bay ley 883—885. 

II. Papers laid before the Committee, 

1. Generally, 

Observations upon regulations made for investing revenue officers with the power of 
determining on rights regarding land, including adjustment of disputes regarding rents, 
App. p. 86, par. 122— Observations upon regulations made, under wlxicii questions 
remtive to the resumption of lands hold free of assessment, under an illegal or invalid 
title, are made cognizable by the revenue officers, App. p. 80, par. 136, 137— -Observa- 
tions upon such rules of a local nature as have for their object the adjustment of special 
matters connected with the revenue administration, without adding to the business of the 
ordinary courts, App. p. W, par. 138— Observations upon rules relative to other 
branches of the revenue, unconnected with land, which have for their object to relieve the 
civil courts from the adjustmeut of cases of that nature, App, p. 90. 

Letter in the Revenue department from the Bengal Government to the Court of Direc- 
tors, dated 10th December 1828, with its enclosures, App. p. 260— •Minute by the 
Govern or -general upon the defective superintendence of the executive revenue officers, 
and directing Secretary to Government, in the Territorial department, to report on the 

subject, App. p. 263 Report of the secretary upon that subject, App. p. 263— 

Proposed distribution of the country into divisions, to be placed under separate revenue 

commissioners, each to liave a covenanted assistant, App. p. 270 ^Expense of the 

above plan, and present charges, showing amount of ultimate saving, App. p, 272, 273 
———Proposed distribution of the Western Provinces into divisions, each to be placed 
under two commissioners, exercising the powers of judges of the provincial court of appeal 
and circuit along with those of revenue commissioners, and each commissioner to bo spe- 
ciadly responsible for the affairs of a distinct portion of tlie division, App. p. 275. 

Resolution of Government for establishing, in the Revenue department, a better system 
of direction and control, App. p. 332— —Observations upon the new system for the super- 
iatendeuce of revenue and criminal justice, and upon its being undesirable that any 
extensive change in the course of civil justice should take place until the new scheme 
sludl have been fairly introduced, and carried into practical operation, Leycester, App. 

362— —Necessity that the judicial and revenue authorities should be separated, the 
latter being subjected to the control of the former, Ross, App. p. 368— —Proposed 
suggestions for Uie better administration of the Revenue department, Ross, App. p. 368 
—Schedule showing the amount of the present and proposed establishments for the 
revenue and judicied administration of the provinces subject to the operation of the Ben^l 
Code of Regulations, App. p. 381— Concurrence oy the Governor-general m Mr. 
IfeckinciSie's minute against ihe impolicy of athitrary separation of die Judicial and Reve- 
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nue departments^ App. p. Opinion in favour of the union of the revenue and judi« 

cial branches of the public service^ Metcalfe^ <^PP* P* *^^7. 


2. Regulations relative to the Revenue Department. 

Abstract of the Regulations of the Bengal Government for the administration of affairs in 
the Revenue Department, arranged under appropiate heads, App, p. 732. 

Part the First : Land Revenue.-— General. 

(A.) Rules relative to the assessment of the revenue; rights of semindars and tenants; 
powers and duties of the revenue officers of Government, deliberative and executive, App. 
p. 733. 

(B.) Rules for the recovery of arrears of revenue due to the Government and sales 
of land in discharge of such arrears, or in satisfaction of decrees of courts of justice, 
App. p. 754. 

(C.) Rules for the recovery of arrears of rent due to those who pay the revenue to 
Government, and regarding summary suits on that account, App. p. 767. 

(D.) Rules regarding the registry and division of estates, and of their subdivisions, 
App. p. 774. 

(E.) Rules relative to the right of holding lands free from, or at a low rate of assess* 
nieiit, and to other alienations of the revenue of Government, and regarding money pen- 
sions, App. p. 780. ^ 

(F.) Powers and duties of the Boards of Revenue as courts of wards, App. p. 794. 

Part the Second : Land Revenue. — Special. 

(A.) Special Revenue Regulations for Benares, and certain districts in the Lower 
Provinces, App. p. 799. 

(B.) Special Revenue Regulations for the Ceded and Conquered Provinces, Bundle’* 
cund and Kumaoon, App. p. 807. 

(C.) Special Revenue Regulations for Cuttack, App. p. 822. 

Part the Third : Land Revenue.— Miscellaneous. 

Miscellaneous rules in the Revenue Department, App. p. 825. 

See also ^ Land Revenue.* ' Promotion.* 


Revenue Laws, Method of forming of code of. Bay ley 892. 

Revenue Secretary, Proposed addition of two deputies to the office of, for the pu^ose of 
transacting the business of commissioner of revenue, established by Regulation L 1829, 
and of the sudder board of revenue, Ross, App. p. 372, par. 38— Opinion by 
Governor-general, that if an arrangement should be made for dividing the administration 
of the Upper and Lower Provinces, that the secretary of the Revenue department may 
conduct the whole correspondence with the commissioners in the Lower Provinces ; htit 
if no such separation should take place, the detaik would too much overload the Goval#v^ 
ment, App. p. 416. ‘ 


Revenue Suits. Regulation VII. 1828, Limiting power of the rajah of Benares in 
suits, App. p. 644. 

See also ' Benares.* * Summary Suits.’ 

Ricketts/Mv. Paper containing copies of a letter from Mr« Riicketts, agent of Ea8t-lB4Mp; 
to Sir A. Johnston, on 6th May 1830, and Sir A. JohQston*8 answer, explaining. 
of policy he would advise the British Government to adopt Mth respect to. 4 ^ jjWp i 
Indians m British India, p. 238i 

Rights and Tenures, Mmumr in wbi^ litigation is caused in courts, by 
connected with the i^hti|^ .ienuresi and.m^^ of the proprietors and 
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App. p. 65, 66, par. 12— 16— —Observations upon the measures taken for the formation 
and preservation of an accurate record of the ri^ts and interests of the diiTerent classes 
who own or occupy land, with a view to the attainment of greater facility in the adjudi- 
cation of those rights by the judicial tribunals, App. p. 85. 

Road Labour, Employment on the road for prisoners confined in gaols at Bombay, has 
been almost wholly ^scontinued ; it was found comparatively unprofitable, and dimi- 
nished the effect of punishment, by the liberty of intercourse it gave to the prisoners 
with their friends, besides the strong guards it required to watch tlioni, Malcolm, App. 
p. 449. 


IV. 

Indkx. 

UOA— 1U)S. 


ROBBERY. 

I. Bengal. 

Method to be adopted in cases of robbery by violence, and other heinous and dan- 
gerous crimes ; of giving power to magistrates, thanadars, and others, for the investi- 
gation and puuisliment Uiereof, Ross, App. 377, par. 59. 

II. Madras. 

Number of crimes of, ascertained to have been committed, offenders not discovered* 
and number punished, 1826 — 1829, App. p. 3,8— Number of cases of robbery and 
murder, and of robbery, and number acquitted and convicted by the circuit court, and by 
the Foujdarry Adawlut, in certain years ; viz. 1813, App. p. 188 ; 18M, App. p. 190 ; 
1815, App. p. 192; 1825, App. p. 196; 1826, App. p. 198; 1827, App. p. 200— 

Abstract of tne whole, App. p. 202 Statement of tlie mnnber of persons apprehended 

and delivered over to the criminal judges, 1825 — 1827, charged with robbery and murder, 
and robbery, App. p. 206, 207. 

See also ^ Crime.’ 

RohUcund. Proposed distribution of the country into divisions, to be placed under sepa- 
rate revenue commissioners, each to have a covenanted assistant ; number of districts, 
and amount of assessment, App. p. 270. 

Rope, Advantage of the establishment of a rope- walk in Tannah gaol, and manner in whicli 

it will cause a revenue to Government, Malcolm, App. p. 520 Excellence of the coir- 

rope when manufactured with the science and care of that furnished by Mr. lieiiny at 
Baucoote ; the use of this rope is gradually superseding that from England, for use in 
the Indian navy j great saving thereof to Government, Malcolm, App. p. 450 {note). 

Ross, A, Minute of A. Ross, Esq., one of the judges of the Sudder Adawlut, in reference 
to Mr. Bayley’s minute, proposing plan for the improvement of the administration of civil 
justice; expectation of carrying on the administration of civil and criminal justice by the 
aid of Europeans only, is utterly fallacious, consequent necessity for extended employ- 
ment of natives ; proposed addition of allowances both to moonsiffs and sudder amcens 
is too small ; objections to limiting the powers of moonsiffs and sudder amecus to 5,000 
rupees; confining to the European zillah courts the cognizance of all original suits 
exceeding 5,000 rupees, will subject parties in causes exceeding the proposed limit to all 
the disadvantages and evils of imperfect investigation and dilatory decision now expe- 
rienced ; advantages of the dissolution of the provincial courts ; establishing a sudder 
court in the Western Provinces is objectionable and unnecessary, as the end in view may 
be better attained and at a less ei^nse, bv adding to the number of judges of the sudder 
court at the presidency, App. p. fe4— 366. 

Necessity for the judicial and revenue authorities being separated, the latter being 
made subject to the former ; improvements suggested in the Revenue department ; advan- 
tage of attachment over public sale in cases of arrears of revenue ; advantages of settle- 
lOents being made for long periods ; proposal as to landholders engaging with Government 
granting leases for twentjr*five years ; method to be adopted for effecting a temporary set- 
tlement ; 
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tlement ; croposed salaries of revenue eommissioners ; office of commissioner of rereaue 
establisl^ by Regulation I. 1^9* and sudder board of revenue might be abolUied^ the 
duties being transferred to the office of secretary in the Revenue or Territorial depart- 
ment ; office of commissioner established by Regulation III. 182&> might be abolbbed, 
the suits committed to their cognizance being more satisfactorily investigated before the 
ordinary tribunals ; saving in the revenue by the adoption of the proposed syatem^ App. 
p. 366— 372. 


Improvements suggested in the administration pf civil justice; moonsiiTs and sudder 
ameens should try all descriptions of suits and for any amount ; proposed powers of 
appeal to the ziliah court ; salaries to be attached to the offices of moonsiff, sudder 
amcen, and ziliah judge of appeal; litigants to prosecute or defend their suits either in 
person or by agent ; regulation with regard to pleaders* fees ; number of original suits 
instituted in the Lower and Western Provinces in 1828 ; estimate of number of original 
causes of all descriptions to be decided on trial of their merits under proposed arrangement; 
also estimate of the business of appeal of the ziliah courts ; improvements suggested in 
the administration of criminal justice ; proposed jurisdiction of the police ^nd magistrates 
in cases of theft or roberry unattended witn personal violence ; the like in cases of murder, 
robbery by violence, or other heinous and dangerous crimes ; powers to be vested in ziliah 
magistrates ; powers to be vested in ziliah criminal judges ; proposed scale of government 
police establishments; estimate of business of the sudder court under the proposed 
arrangement ; neccsssity for an addition to the number of judges of the sudder court, 
App. p. 372-— 381. 

Schedule, showing the amount of the present and proposed establishments of the 
revenue and judicial administration of the provinces, subject to the operation of the 

Bengal Code of Regulations, App. p. 381 Extracts from a minute of Mr. Ross, judge 

of the court of Nizamut Adawlut, relative to the administration of criminal justice m the 
provinces subject to the Bengal Government, dated 21 st July 1827 j necessity for witnesses 
being examined in criminal cases on the spot where the crime committed^ with a view of 

arriving nearer the truth; necessity for tho office of darogah being properly filled, 

App. p. 388. 

Extracts from a letter from the Secretary to Government in the Judicial department to 
the register of the court of Nizamut Adawlut, dated r2th September 1827, communicat- 
ing observations of Government on the suggestions contained in the minute above quoted 
from, App. p. 389— Extracts from a minute by Mr. Ross, judge of the court of 
Nizamut Adawlut, dated 5th February 1828 ; observations upon the practice of magis- 
trates giving judgment upon written depositions without having the witnesses before them, 
App. p. 389-— 392. 

See also Sylhet.* 


liungpore. Salaries of the judges of the ziliah and city courts at, in the years 1813^and 
1829, App. p. 456, 459— Civil suits depending at the beginning and end of 18 1 3,. and 
instituteci, decided, and adjusted during that year in the ziliah court at Rungpore, Apy« 
p. 474, 475— Abstract of the total number of regular civil suits and appeals depeiK* 
and decided or adjusted in the ziliah court at Rungpore in theyear 1828, App. 

Regular civil suits depending at the beginning and end of 18x8, and admitted or 
mitted and disposed of during that year by the judges and other officers of the zillaJli 
at Rungpore, App. p. 484, ^5— ^Statement, showino; the total value or amount 
rupees of regular suits^ whether original or in appeal, in the civil 

Rungpore on 1st January 1829, App. p. 488 — — Absttfiet st^atemel^ of sumtna 
disposed of during the year 1§28, and d^ending on the Ist January 1828 and .* 
tho civil courts at Rungpore, App. p/ 500, 501. 

Statement of crimes ascertained tq ftirie been committed in Rungpore in 1§18> i 
of persons supposed to.lmve beefh cdoceraed ; numb^apprehencM mid eomm 
trial and coroputmi amc^t ibf^praperty stolen and recovered,, App. 
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in tti6 year 1B28, App* p. 508« 509"‘ ' ■ ' Statement of the number of persons committed 
for triad, and convicted before the courts of circuit, and number apprehend^ and puuislied 
by the ma^strates and their assistants for minor offences in Ruugpore, in the year 1828, 

App. p. 51 2, 51 Number of prisoners in gaol at Hungpore on *31 st December 1828, 

and causes of their confinement, App. p. 526. 

See also *' Sylhet* 

Rutnagherry Oaol. Is constructed on the most approved plan ; pains taken to reiulor it 
healthy and to give work to those confined therein, Malcolm, App. p. 449. 

Ryots, Their rights to the soil, and powers of the zemindars over them, Fortcscnc 477, 
478, 482—493, 496 — 533 — ^Injuries to which they are exposed from excess of collec- 
tions or undue exactions made from them by the zemindars and their under-tenants, one 

cause of extended litigation, App. p. 65, par. 8 Manner in which the law of arrest 

should be amended to prevent the abuse attendant thereon, by putting the court in pos- 
session of the plaintifTs case before the ryot is thrown into gaol, or some cause of detention 
shown, instead of his being committed at the mere application of the zemindar, being in 
the mean time ejected of his tenure, his property distrained and sold, and liimsclf turned 
out of gaol a beggar, soon to be brought in again as a robber, Turnbufly App. p. 39(). 

See also * Courts, I.* * Khoodcasht Ryots.* ' Leases.* * Regulations.' * Rent.* 

' ZemiiKlars.' ' Zemindarry Settlements.* 


SALARIES. 



L Generally. 

Native judicial situations not sufficiently remunerated ; their rates of pay, Oldham 538 

— 543 Salaries of commissioners of circuit, zill ah judges, magistrate, and assistant, 

Hamilton 878-— 881. 

II. Papers laid before the Committee. 

I. Generally. 

Suggestions respecting salaries, under a plan for changing the system of administration 
of the revenue, App. p. 272-— 281— -Statement showing the increase and decrease of 
expense in allowances to covenanted civil servants that will result from the proposed 
appointment of a general revenue board and of commissioners of reverue and circuit, with 
eventual alteration in the office of judge of appeal, App. p. 350— Proposed extension of 
allowances to moonsiffs and sudder ameens upon extending their duties, in order to give 
them a proper and liberal encouragement, Bayley, App. p. 355, 360 ; Ross, Apj). p. 304 ; 
Turnbull, App. p. 393— Total amount of salaries of the judges of the provincial courts, 

App. p. 357* 

Allowances proposed by Mr. Bayley, for both moonsiffs and sudder ameens are too 
. small, and by increasing but little the inducement to discharge their duties faithfully will 
not produce any material effect in raising the character of the native tribunals, i2ojfdr,App. 
p, 3o5; Turnbull, App. p. 393 ^ Rattray, App. p. 404— Proposed salary to revenue 
commissioners under proposed plan for periodical settlement in the Western Provinces, 
Ross, App. p. 372 , par. B5r— ^Proposed salaries and allowances for establishments of 
moonsifis, sudder ameens, and zillah courts of appeal under proposed arrangement, Ross, 
App. p. 372 , 373— —Impolicy of employing irresponsible individuals on low salaries ; 
necessity for increasing the salaries of tne head naUve officers of collectors' establishments, 
App. p. 411. 

Salaries af the judges of the Sudder Dewanny and Nizamut Adawlut ; of the six pro- 
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vincial courts : of the zillah and city courts at Bengal, in the year ISIS, App. p, 45^^5 
The like in 1829, including the commissioners of revenue and cw cuit, App. p. ^oo— 

461. 

3. Relating to Madras, 

Salaries of the iudffes of the Sadder and Foujdarry Ac^iwlat, and the provincW- and 
zillah courts at Madras, in the year 1813» App. p. 464 The like in 1829, inclu mg the 
auxiliary courts, App. p. 465—^7. 

4. Relating to Bombay, 

Salaries of the judges of the Sudder Dewanny and ^ 

the several courts, under the presidency of Bombay, in the years 1813 and 1829, App. p. 

469 470 . 

See also ‘ Judges.’ ‘ Moonsiffs.’ ‘ Promotion.’ ‘ Sudder Ameens.’ 

SALES OF ESTATES. 

I. Generally, 

Reluctance of Governinent'to sell |ncient zemindaries >»,Mad'-M, and in c^e °fjwara 

have taken the zemindars^ affairs into th&r own hands, HM 269—275 SequMtrohon 

Unanswered better than sale, 281 No fear of loss to the -evenue, if power of 

sale for arrears removed. Hill 282-^285. ^ 

II. Papers laid before thi 'Committee. , . .i . 

Observations upon regulations passed for the correction of various megij^anh^ 
out of the practice^of realizing arrears of revenue due to Government by public sale, App. 
n 88 89 par 129 — 13.5— Revision of public sales to be prosecuted 6y the revenue 
Lmmissionew, with the agency of the colfectors 

n 261 par (i Sales in the Western Provinces seldom made at present , their nnal 

confirmation should be reserved to Government ; they may operate as a 

in individual cases, and if numerous, may affect the peace of the ^ 

sioners to authorize usual advertisements in provincia ^nd Permanently -wt tied di^cte, 

givin- the Board a special power of appeal ; transmission of sale statements many ^ 

&from their enolmous bulk is an useless and cumbrous form; 

of court should be made by order of local commissioners with reference to the Board or 

Government, App. p. 267. - , . xx j * 

Evils to Government and distress to individuals, caused by the 
upon public sales ; compensation that should be made to parties 

pf^347— Observations upon Regulation I. 1821, and reasons Governm^^ 

the upholding that Regulation, on the ground of injury done during 

settleLnts.V forced permutations of property through .7.2hlars*^aiid^ 

public sales and transfers were procured ; the unbounded influeMe teh^dars, an^ 
ferversion of such influence for the purposes of pewonal aggrand ^m^t, g ermd to whg 
{he limit of those sales fixed. Leycester, App. P. 362, par. 24, 26, 29— Rema^^JI, 
late Mr. Dorin against the above Regulation, from its cMtmg an undewrv^ slur . 

Stablished courts, their constitution! and proceedings ; frt)m its unavoidably ^ 
trith all confidenc; on the part of the natives in the sta^hty 7. 7® , 

property; the confusion the property of the country will ^ be thrown mto me 
SvilFof^the unUmited discretion placed in the coromissKm ers ; 
dangerous and difficult, Leycester. App. p. 362, P«- 
recourse to attachment instead of advertisement for salejn casee of 
the Western Provinces ; disputes among the co-sharers toving an 
being the most frequent c|nse of airears ; attaohmeilt m the only 
revenue can be secured } manner in which attachnientt'faiouW 
execution ; furthbr advdntagaa of the adoption of such a plan, App. p.at«». . , « 
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See also ' Debts.’ ' Divisions of Land.* ^Zemindars.* 

Scdmah, Mr. Extract from a minute by Mr. Salmon^ member of the Board of Revenue of 
the Lower Provinces, against the transfer of magisterial duties to collectors, App. p. lOS, 
par. 189. 

Salary of the judge at Salsette, in the year 1812-13, App. p. 4(39. 

Salt Observations upon regulations vesting officers in the Salt department with judicial 

S owers in cases of complaints or informations for recovery of fines and penalties for illicit 
ealings in salt, App. p. 90, par. 144. 

Salt and Opium Board, Opinion of the Governor-general in favour of the reconimendation 
of the Finance Committee for the substitution of a single Commissioner for the Hoard of 
Salt and Opium, and for transfer of the duties now exercised by the same Hoard, und(*r 
the designation of the Marine Board to the Military Board, and of all the executive duties 
of the Marine Department to the master attendant, App. p. 41G. 

Sarun, Salaries of the judges of the zillah and city courts at, in the years 1813 and 1829, 
App. p. 456, 459 ■ ■ Salaries of the commissioners of revenue and circuit at, in the year 
1829, App. p. 457. 

Saugfir and Nerhudda Territories. Bengal Regidations have not extended to those terri- 
tories; object has been to maintain in vigour such of the native institutions as could be 
rendered available for the purposes of good government, particularly ]>unchayets ; dille- 
rence in the opinion of assistants with rsigard to Jsunchayets ; not safe to refer any crimi- 
nal cases thereto; cases that are usually referred thereto ; intrigues of parties prevent 
decision, App, p. 73 — 75, par. 47 — 59. 

Schools, Public. If writers selected from public schools, the reijuired legal qualification 
might be obtained by private study, Mackenzie 185, 18(). 

See also ‘ Patronage.* 

Scotch Bar, Advantage of mixing gentlemen connected therewith, in a legislative council, 
Melvill 714— -Advantages of professorships for educating young men for judicial situa- 
tions, similar to those at Edinburgh for educating men for the Scotch bar, Johnston 1128. 
Seasut, See ^Example. 

Secretary, See * Territorial Secretary.* 

Sealey, C. T, Minute by C. T. Sealey, Esq., one of the judges of the Sudder Adawlut, in 
answer to Mr. Bayley’s minute ; advantage of establishing a Sudder Dewanny and Niza- 
mut Adawlut in the Upper Provinces, from the satisfaction it would give the pcoi3le in 
those provinces having occasion to resort to the court, and would be hailed by all classes 
as a great boon ; great evils of abolishing the provincial courts, particularly as it would 
. . make the present Sudder Adawlut more incapable of getting through its business, if it 
tmd the business of the provincial courts transferred to it; disadvantages of increasing 
the business of the zillah and city courts ; disadvantage of allowing native judges to decide 
suits to an unlimited amount, from the alarm, dissatisfaction, and distrust tliat would be 
CAUsed among the native subjects thereby, App. p. 4(X). 

^Courts superintended by Europeans are generally preferred ; courts of moonsiffs and 
•udder ameens should be left as they are, and a superior class of sudder amcens appointed 
to, decide suits from 1,000 to 5,000 rupees; appeals from the decision of the moonsiffs, to 
: be made to the sudder ameens of the first class, open to special appeal to the zillah and 
dty judges ; manner in which assistance of junior civil servants might be made use of ; 

, proposed entent of their jurisdiction ; offices of judge, magistrate, and collector, should 
he separate in each district; chants to be declared permanent, in order to allay 
distrust ampng tbQ natives ; advantages of Lord Comwallis*s plan, and evils of breaking 
lia upon his systm . 

Seer&t Larceny : 
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Security, Regulation VIII. 1818, Enactecl for the purpose of defining more exactly the 
power to be exercised in the requisition of security for good behaviour; cases in which 
security to be required, amount thereof, and general regulations relating thereto, App. p. 
0^0-_Kegulation VIII. 1808, Providing for the taking security for good behaviour of 
persons liberated after a charge of gang- robbery, App. p. 707* 

See also ^ Detainers.’ 

Seharunpore, Information relative to the state of property as existing under a variety of 
tenures therein^ is more satisfactorily shown in the Reports of Mr. Cavendish, who had been 
trained in the Delhi territory, than is to be found in the accumulated records of twenty 
years, and have been recognized by Government as possessing the highest value, App. 

p. 340 Revenue and judicial aaminist ration of Seharunpore, was for a consideraole 

time imperfectly calculated to meet exigencies ; disorders occasioned by the usurpations of 
the revenue farmers and sudder malgoozars, and by the abuses of an iU^controlled police, 
are still but imperfectly corrected ; means of remedying those evils, App* p. 345— 
Salaries of the judges of thezillah and city courts at, in years 1813 and 1829, App. 

p. 456, 461 Regulation IV. 1828, Re-establishment of the zillah North Seharunpore, 

App. p. 649. ^ 

Sentences, Comparative statement of sentences for offences against property, and against 
the person, and other crimeS, passed by the courts of circuit in Bengal 1816—1826, 
Bayleyt p. 134; App. p. 26, 27-f**^— Comparative statement of sentences for offences 
against property, and against the person, and other crimes, passed by the ma^trates 
in the Lower and Western Provinces of JBengef,-^ 1826 and 1827, Baytey^ p. 135; App. 
p.26,27. 

(No. 1.) List of persons sentenced by criminal courts in Bengal, to transportation or 
imprisonment, 1816—1827, p. 1 36. 

(No 2.) last of persons sentenced to temporary inmrisonmout, arranged according to 
the sentences, extracted from Table 1, Bayley, p. 137. 

(No. 3.) Extract froftf statements, ordered by the House of Commons to be printed, 
23d February 1829, showing the number of persons in England and Wales sentenced to 
death, transportation, or imprisonment, in seven years, 1822—1828, Bayley, p. 137. 

(No. 4.) Summary of the numbers in Table 3, arranged under heads to correspond 
nearly with those of Tables 1 and 2, Bayley, p. 138. 

(No. 5.) Summary of the numbers in Table 1, for four years, viz, of those referring to 
the Nizamut Adawlut and Magistrates, 1824—1827, and of those referring to the courts 
of circuit, 1823—1826, Bayley, p. 138. 

(No. 6.) Total of the numbers in Table 3, for four years, 1825—1828, and of those in 
Table 5, for four years, 1823—1826 and 1824—1827 compared, Bayley, p. 139. ' 

(No. 7.) Yearly average of the numbers in Table 6, and the same in proportion 
population of the two countries, supposing England and Wales to contain thirteen mflGons 
of inhabitants, and the Bengal provinces sixty millions, Ray/cy, p. 139 — In Iw 

Bayley, p. 140 State of crime, sentences, and averages to population in France. | 

Austria, Bayley, p. 140 In Spain, Bayley, p, 140. 

(No. 8.) Sentences to death or imprisonment for life, in the Lower and 
vinces of Bengal, compared, Bayley y p. 141. 

(No. 9.) Sentences to death, and transportation or imprisomit^nt for life, in six^^^^ 
ending 1827 ; and executions in the same period in England and Wales, end in thexM 
and Western Provinces of Bengal, compared ; also the yearly aiTe^ges^ and 
proportion to the population, supposing the Lower ProyinSeji ^ tbp^n forty 
the Western Prpmees twenty miiliooS of inhabit^^., ^ 

Number of persona puni|k^ by W criminal 
Old Provinces and She Dma% and nature of the punishments, l625<<^iB2Q, Aj 

Sequesi 






IV.^UDICIAL. 


929 


IV. 

Inojex. 


Sequestration. See ' Sales of Estates.’ 

Settlements. Sugg^estions that commissioners should report to the Board for eventual refe- 
rence to Government^ all orders issued or decisions passed by them on important points of 
'general application ; reports should be made by October in each year, of work done by 
the collector in the preceding season, with the required statement by tlie commissioners to 
the Boards and by the latter to Government ; the Board should be furnished for reference, 

with minutes of settlement for each village and with printed forms, App. p. 267- In 

the event of periodical settlements in the W estorn Provinces and iii Cuttack being con- 
tinued, the period between the adjustment should be long ; suggestion for the period of 
settlements not permanent, being twenty-five years, that being the period supposed to be 
required for a return with the ordinary rate of profit, of capital laid out on land with a 
view to permanent improvement, App. p. 370, 371. 

Landholder engaging with Government to be competent to grant leases for twenty- five 
years ; which leases, although extending beyond the term of the Government scttlenuMit 
during which they might be granted, should not be liable to bo annulled at the formation 
of the new settlement on certain conditions ; manner in which such an assessment would 
be nearly as favourable as a permanent settlement ; statement of the objects to be accom- 
plished in forming a temporaiw settlement bn thCprinjjiple above suggested, Ross, App. 

p.370-;-372, par. 28 — 40 In cases of waste lands or in a backward state of cultivation. 

their improvement and advancement may be encouraged by periodical settlements until 
they yield an adequate revenue, and reach that state in which a permanent settlement 
would be i^inobjectionable ; periodical settlements should bo made for long iieriods, 
Metcalfe, App. p. 443. ^ 

See also ' Sales of Estates.* * Zemindary Sotilcment.’ 

Shakespear, Mr. Particulars of his plan for establishment of village police, independent of 

the power of the zemindars, App. p. 94, par. 109, 170 Extract from his jiolice 

report of 1819, upon the necessity of disuniting the ofiices of judge ami magistrates, tlie 
duties of each being incompatible with the other, App, p. Ill, par. 200, 

Sheristadar, His duty, Mackenzie 463 — 466. 

Sholapore. Salary of the senior assistant judge at Sholaporo in the year 1828-29, 
App. p. 470. 

Shoorb, See ' Drunkenness.* 

Sirdars' Claims, Agent for. Jurisdiction of the agent for sirdars* claims extended by Regu- 
lation 1. of 1831, to the bognizance of suits connected with the land in certain cases, and 
which, by General Regulations, were under the collector ; disapprobation by the court of 
adopting those measures without previous reference home ; distinct report to be sent 
home respecting these alterations, App. p. 60, 61, par. 48, 49 General reports of busi- 

ness in the civil courts to include an account of cases before the agent for sirdars* claims. 
App. p.6l, par. 51. 


SLAVERY. 

I. Generally. 

Suggestions relative to slavery iu the East-Indies, Johnston 1152, 1153. 

II. Ceylon. 

Abolitipn of domestic slavery in Ceylon, Johnston 1115— Number of slaves in Ccy- 
.Io|i in l8l0j Johnston i l53--«^Aecount of measures adopted by Sir Alexander Johnston 
fiVP the BbqlitiQn oi dae^ on the island of Ceylon, Johnston, p. 206— Paper 

^eonteiniag extracts from the eleventh t^eport of the Directors of the Auican Institution, 
and from the appendix, and giving a detailed account of Ae circumstances connected 
with the resolution passed on,m 15th July 1816, by proprietors of domestic slaves iu 


P? 


after 13th August 1816, Johnston, 

Extract 
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Extract letter from Sir Alexander Johnston^ dated 22d July 1816, Johnston, p.239-~ 
Letter from same to the Dutch special jurymen of the province of Columbo, dated 10th 
July 1816, p. 239— -Their answer, dated 14th July 1816, p, 240— — Resolutions of 
Dutch special jurymen at a meeting held at Columbo on 15th July 1816, for the eventual 
emancipation of children born of slaves, p. 241— Answer of Sir A. Johnston^ dated 
2l8t Jiilyl816, to address of Dutch special jurymen, p.242~Answer of Sir A* Johnston, 
dated 2xd July 1816, to address by the jurymen of the different castes of natives at Co- 
lumbo, Johnston, p. 242, 

Smith, C, His opinion in favour of establishing a separate Court of Sudder Dewanny and 
Nizamut Adawlut in the Western Provinces, App. p. 82, par 110. 

Soldiers. See * Native Soldiers.* , 

Spain. Statement of offences which have formed the subject of judicial proceedings in 
Spain in 1826, Bay ley, p. 140, 

See also ' Population.* 


STAMPS, ^ 

1. Generally , or relating to Bengal. # 

Nature of institution and miscellaneous stamps, Mackenzie 426, 427- The prewn^ 

authorized stamp duties as affecting the usual costs of suit in the zillah and city court* 
are not oppressive, or such as discourage the prosecution of just claims ;' further observa- 
tions relative to stamp duties, App. p. 82, par. 106— .Manner in which the value of 
stamped paper, used under proposed arrangement for better administration of justice, will 
diminish or reduce to nothing the expenditure as compared with the object in view, 
Leycester, App. p. 361— Proposal that the levy of fees payable under existing regular 
tions on the institution and during the trial of suits and appeals, should be postpon^ till 
after the decision of the question in litigation, and then levied, with other costs, from the 
losing party j advantages of such a plan, Ross, App. p. 374— — Moonsiffs are remunerated 
for their trouble in the trial of such suits as may be referred to them by the full value of 
the stamped paper on which the plaint may have been written, App. p.462. 


Regulation VI. 1797, Establishing a stamp duty on law papers and money securities, 
App. p. 636— —Regulation X. 1797, Extension of stamp duties' to criminal cases, App. 

p, 637 Regulation VII. 18(K), Further extension of stamp duties on money securities, 

App. p. 637 Regulation LXIII. 1803, Modification of the rules for stamps on law 

papers, i^p.p. 638— Regulation I. 1814,» Consolidated and aniended stamp regulation, 

App, p. 638 Regulation HI. 1817, Diminishing rate of stamps and fees on petty 

suits, App. p. 640 Regulation XVI. 1824, Extended application of stamps t;p secu- 
rities, &c., App. p. 640 Regulation XIL 1826, Stamp duties prescribed within the 

App. p. 640— Regulation X. 1829, Consolidation of preyiou|.rule8, 
-Regulation XIII. 1806, For the prevention and punishment of the 


town of Calcutta, 

App. p. 641- 

forgery of stamps, and of the unauthorized sale of them; by providing for the 
ment of special agents, under written sunnuds from the magistrates, and reudpring^tjp^rt^^^ 
to vend stamps without such appointment ; trial and punishment of persons chftrgej^fiBll: \ 
forging or uttering forged stamped paper, App. p. 706. ^ ' 

Vi.' Relating to Bombay. 

Fluctuations in the number of suits in courts in consequence of the cl 
regulations relative to stamps ; opinion by Mr. Elphinstoneln favour of temo 
tax from suits under the value of 100 rupees ; observatidns upoti thq pir^^ 
made for the removal of the stamp tax on those suits, 
rescinded, App. p. 53— 56. ‘ > i Wr 

See also ^Decrees/ * a*" . ^ 

State Offences. Regulation bji^wbich provisioh f9f 

under the revision of Goverm^ent cases pf all prmners coo^n^ 
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Government for reasons of atate^ and for their bein? properly treated while in custody 
App. p. 118, par. 246. STA— SUD. 

Statutes. See * Legislation.* 

Stealth. See ' Larceny.’ 

Stolen Property. Powers vested in magistrates for trial of persons charged Avith buying or 
receiving stolen property under a certain amount, App. p. 116, par. 232— Statement of 
crimes ascertained to have been committed in the several zillahs ; the number of persons 
supposed to have been concerned, and the computed amount of property stolen and 
recovered, in the year 1813 ; also the number of persons concerned in those crimes, \v!io 
were apprehended and brought to trial in the Western Provinces, App. p. 506. 

Strachey, Sir Henry. See * Allahabad.* 

Stuart, Mr. Remarks by, on the advantages of establishing a separate court of Sadder 
Dewanny and Nizamut Adawlut in the Western Provinces, App. p. 83, par. 113. 

Study of the Laws. See * Judicial Offices.* * Laws.* 

Sub- collectors. See 'Collectors.* 

Subdivisions of Land. See ' Divisions of Land.* 

Succession. See ' Fees.* ' Inheritance.* • 

S UDDER AMEENS. 

♦ 

I, Generally. 

Jurisdiction thereof, Clarke , Mackenzie 120^ 121 Distinction between it, and 

the court of nioonsiffs, and to whom appeals lie, Clarke 7 \ — 73» Their character, and 

amount of salary, Mackenzie 119 ; Oldham .568— Sudder ameens arc generally men of 
talent and judicial knowledge : principles on which their decisions are guidetl, Mackenzie 

124 — 126— —How appointed, Mackenzie 137, 138 ^'I’he amount of their jurisdiction 

might be increased, Oldham 591— Their establishment in 1803, Bay ley 882— Pre- 
sent powers and proposed increase thereof, Bayley 882. 

II. Papers J^id before the Committee. 

1. Bengal. 

Number of suits instituted therein, 1814—1820, App. p. 1 ; 1821—1824, App. p. 9 ; 

1825 — 1827, App. p. 2^— Comparison of suits instituted, 1814 and 181.5 — 1817, App. 

p. 2 Suits decided I814r— 1821, App. p. 3 ; 1821—1824, App p. 9 ; 1825—1827, 

App. p. 28— — Suits depending at the beginning of 1815—1821, App. p. 5 ; 1821 — 1824, 

App. p. 9; 1825—1827, App. p. 28 — —Comparison of suits instituted and decideil, 

1^7_1820, and 1821 — 1824, App. p. 10 Statement of the number of foujdarry 

cases referred, under Regulation III. IH21, to the law-officers and sudder ameens of the 
several zillahs in the Western Provinces, and decided by them in 1827 and 1828, App. 
p. 516— —Regular civil suits depending at the beginning and end of 1828, and admitted 
or re-admitted and disposed of auring that year before the sudder ameens, in the Lower 

Provinces of Bengal, App. p. 484, 485 The like in the Western Provinces, App. 

p. 486, 487- 

Reduction of arrears and delay therein, App. p. 6 Manner in which their j^****' 

diction might be extended, App. p, 13 Rules regarding the duties of these officers 

revised, amended, and consolimtea into one regulation by Regulation XXlll. of 1814; 
nature of their duties; extended by Regulation 11. of 1821, App. p. 77# par. 78 
Greater powers with which they are invested by Regulation II. of 1821, and Regu- 
lation Xin. of 1824; increase of their salaries, and advantages thereof ; aid rendered by 
tbeie officers to the magMtrates, App. p. 81, par. 87—92 Situation of sulkier ameens 

VittkM lestieeiable^ m as in other respects; manner in which their pro- 

^ e^ediiil^ App. p- 114r— Comparison of the 

powers 
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powers of sudder ameens at Madras and Bengal, and advantages of extended powere of 
the latter, App. p. 126, pars. 7,8. < 

Proposed extension of powers to 1,000 rupees eenerally, a^ appeals from the mbon- 

siffs as before, Bayley, App. p. 355, 358 OflBce of register prwosed to be diwon- 

tinued^ and special suader ameens established for determining suits from J ,000 to O^OOO 
rupees, and appeals from the ordinary sudder ameens, Bayley, App. p. 355, 
Establishment of the office of sudder ameens in 1803, who were invested with power to 
determine claims referred to them for real and personal property to the amount of 100 
rupees ; further extension of their powers in subsequent years, Bayley, App. p. 353. 

They are now generally men of experience and legal learning ; they are assimilated in 
religion, manners, habits, and customs with the people, and they are generally regarded 
with respect and confidence, both by Europeans and natives, Bayley, App. p. 3o3 ; Ross, 

App. p. 364 If they meet with liberal and due encouragement, their agency may be 

safely employed to a greater extent than at present in the administration of justice ; con- 
sideration necessary as to the extent to which their powers may be enlarged without occa- 
sioning^ the evils arising from too sudden and violent change in the established system, 
and also what other modifications will be necessary to adapt the system to such an altera- 
tion, Bayley, App. p. 354. 

Agreement in the principles of Mr.'Bayley’e* minute on the subject of sudder amwu* ; 
their salaries should^w^xed ; officers on the establishment and their allowances should 
be also fixed and controlled as to appointment and rcniov J by the sillah judges under 
certain rules ; they should be prohibited acting through other agency, and the officers of 
the establishment should be liable for malversation, as all other officers, XeycMtcr, A^ 

n 360 Disadvantages of a secondary class of sudder ameens, Leyewter, App. p. dW) 

-J Sudder ameens should sign their own processes, use a public ^al, and no witness 

should be examined excepting in their presence, Leycester, App. p. dbl. 

Indispensable necessity for increasing the allowances ; but those proposed by ' 

ley are too small, and will but little increase the inducement they now have to discharge 
thL duties faithfully, and consequently will not produce My materid ^ect m raismgt^ 

character of the native tribunals, Ross, App. p. 365 ^^7hat ^v^^faciitrshould be 

cases of both real and personal property, it being neewsary t^t J., 

afforded for obtaining a speedy adjustment »* '»°**' *. 
derivable from the courts of sudder ameens Will be lost by the woposed limitation of their 
powers to the trial of suits not exceeding 5,000 rupees, /tors,A.pp. p ooS. 

Proposed establishment in every xillah of one superior CMrt 
denominated the sudder aineen’s court ; extent of PQ 
Ross, App. p. 372, par. 42 — Suggestion for mercasmg their 


salaries, and number of each class necessary, Turnbull, App. p. 

ieaviiig the present sudder ameens as they are awoi^ng a f 

ameei^, with extended jurisdiction, as proposed by Mr. Bayley, Seiiley. App. p. 40J. ^ 

Magistrates may refer to them for trial all complaints of abusive lavage, ^ 

consilrable assahlts or affrays,, and petty thefts; powem of punisbroent , suit s t&.^ : 
value of 1,000 rupees referred to them for trial; appeals fironi decisions ^ 
refbrred to them ; prohibited from taking cogni^nce in surt m^h a^hshw**^ r 
European Foreigner, or American, is a party^Appj). 

Rdative to their establishment, App. P. b 30 — Regul^m 18 5 . ng«| 

officers to be ex officio sudder ameens,. App- P* 631. — ittp 

IV 1827. ^teoffing poswaw . of .epddw ameens, : App* P' iWZ 
Establishment of^woif^,^Md siffior^Uitft sudder Wiieens, sriffi »twded |«fWip|»^ 

App.;p..633. . .. - - 
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2. Relating to Madras. 

Number of suits decided before iS'27 — 1820, App. p. 48— Number of suits depending 

before 1827 — 1829, App, p. 48— Average delay, App. p. 40 Number of appeals 

from, instituted 1827; — 1829, App. p. 49 Number decided, 1827 — 1829, App. p. 49 

^■■■■..■.Number depending, 1827—1829, App. p. 49— Average delay, App. p. 40 
Extract from report of Sudder Adawlut, containing information respecting Uie courts of 
sudder amcens, provided for by Regulation VIII. I8i(), and subsequent regulations, 
App. p. 142. 

Number of sudder anieens, as they stood on the 1st January 1827, App. p. 17', \ 

Number of original causes depending and disposed of, and number of appeals depending 

and disposed of by sudder ameens, App. p. 174, 17-^> Statement, snowing the years 

in which the original suits and appeals depending before the sudder ameens on the 1st 
January 1828, were filed, App. p. 17G, 177— Statement, showing the number of 
regular and special appeals from the decisions of the sudder ameens, preferred to anti 
disposed of by the several zilluh courts for 1825, 1826, and 1827 inclusive; and also the 
manner in which they were disposed of, App. p. 178, 179. 

General statement, showing the number of original suits for an amount or value under 
500 rupees, and for an amount or value of 10 rupees and under, decided by the zillah 

judges, registers and sudder ameens, in J825, App. p. 186, 187 Tables showing the 

number of suits instituted and decided in the years 1810, 1815, §ind 1820 and 1825, and 
depending at the end of each of those years in the Sudder Adawlut, in the provincial 
courts, and in the courts of the zillah judges, registers, sudder amcens, and moonsiffs, and 
the average delay of judicature in each class of courts, App. p, 542, 543. 

See also ^ Appeals.’ ^ Arrears.’ ^ Burdwan.’ Delays.’ * Jessore.’ Law-Suits.’ 
' Summary Suits.’ 

SUDDER DEW AN NY, Nizamnt or Foujdarry Adawlut. 

I. Generally. 

Proposed amendment in its proceedings to train the junior servants for the practical 
administration of justice, Clarke 81, 1(X>, 109— Its knowledge of the proceedings of 
the lower courts upon reviewing them, Clarke 81, 82, 83— Necessity for English 
lawyer on the bench of, Giarke 1 10— -Improvement by joining the sudder and supreme 
courts, Mackenzie 182, 183. • 

Costs of suit in an appeal to, Mackenssie 421 Reference to, in cases of difference 

of ojpinion between judges and law-officers, Melvill 684— Proposed improvement 

therein, Bdyley 882, p. 81 Appeals to from the court of circuit ; general duties of 

the court, JBay/ey,p. 93— Scale showing the manner in which they revise the judgments 

of inferior courts, Bayley, p. 93— -Its jurisdiction; Mill 1042 Is the best tribunal in 

India, Mill 1048. 

II. Papers laid before the Committee. 

1. Generally, or relating to BengaL 

i. Minutes, or observations relating to, or proposing amendments therein. 

Minute by W. B. Bayley, Esq., proposing certain alterations in the Revenue and Judicial 
departments, dated 5th November 1829, App. p. 352— Minutes of the juices of the 
Sudder Adawlut, in reference to Mr. Bay ley’s minute, App, p. 859— Of Mr. Leycester, 
App. p* 359— Of Mr. Ross, App. p. 364— Extract from another minute of Mr. Ross, 
App. p. 388— Of Mr. Turnbulrs minute, App. p. 392— Of Mr. Sealey’s minute, 
App. p. 400 Of Mr. Rattray’s minute, App. p. AB2, 

Observations upon the proposition for forming a separate Sudder Dewanny and Niza-, 
mut Adawlut, in the Western Provinces ; proposed constitution thereof; opinions of 
Mr. Smith, judge of the Benares court of circuit : of the Marquis of Hastings and of Mr, 
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Stuart thereupon, App. p. 823-85, pars. 107 — 1 14— Proposed establishment of two 
sudder courts, one for the Lower Provinces, on the same establishment as before, and the 
other for the Western Provinces; proposed constitution thereof, App. p. 359— < — -Neces- 
sity for an additional number of judges from the arrears of business therein, more particu- 
larly as new arrangements will cause an increase of business therein, Bayley, App. p. 355 

— Necessity for establishing a separate Sudder Adawlut in the Upper Provinces, the 
expense of which will be lessened by the abolition of the provincial courts, Bayley^ App. 

p. 357 ^Increasing the number of judges of the present court will not give such effectual 

control over remote districts, as establishing a second sudder court, Bayley^ App. p. 357 

Great saving of expense, by instituting a separate sudder court instead of increasing 

the judges of the provincial courts, Bayley, App. p. 367- 

Objection to the establishment of a second court of Sudder^ Adawlut, from the impos- 
sibility to dissuade the people that there must be a court of last resort at the seat of 
Government ; impossible that a sudder court in the interior can be looked up to with 
confidence and respect by the European or native public, or by Government, which is 
essential to its well doing, or that the same sources of intelligence can ever be within its 

reach, Leycester^ App. p. 360 Proposition for the establishing a sudder court in the 

Western Provinces is both objectionable and unneces.sary, as the end in view n)ay be 
attained not only better but at a less expense, by adding to the number of judges of 
the sudder court at the presidency : observation showing that little time would be saved 
in the hearing appeals by its establishment; reasons why adding to the number of 
judges of the present sudder court should be preferred; economy of such a plan; uni- 
forinily in the interpretation of the laws, being essential to its beneficial operation, such 
is more likely to be preserved by a single controlling tribunal, than by two possessing 
equal authority ; authority of a supreme controlling tribunal must be in f)roportion to 
the confidence felt by the people in its decisions, which would be greatest when that 
court stationed at the presidency; whatever powers the second court might be intrusted 
with, it would always be considered by the people as subordinate, Ross^ App. p. S66, 
pars. 10 — 12. 

Estimate of civil and criminal business that will probably have to be disposed of by the 
courts of Sudder Dewanny and Nizamnt Adawlut, under proposed system of civil and 

criminal jurisdiction, lloss^ App. p. 379, par. 70 Necessity for the appointment of a 

sixth judge, BosSy App. p. 380, par. 72 Proposed powers, and appellate jurisdiction ; 

powers to be intrusted to single judges of the court; particularly with regard to correc- 
tion of proceedings of subordinate courts^ with admitting an appeal pro forma also 
propo.sed extension of jurisdiction of the judges of the Nizamut Adawlut in criminal 
cases, Turnbull y App. p. 400. 

Necessity for the establishment of a Sudder Dewanny and Nizamut Adowlut in the 
Upper Provinces, but it must not be purchased at the expense of the abolition of the 
provincial courts; heavy and oppressive nature of the present business of the sudder 
court, wliicli difficulty the new court will have to contend with, Sealey^ App. p. 400 

Pre.sumed advantages from institution of a second Sudder Adawlut, are altogether 

imaginary ; objections thereto, from the Sudder Adawlut having been the one supreme 
court of the country from the first, from its having been regarded by all classes fi lk 
tribunal of the last resort to which they might and did look with confidence^ tmd 
from its being stationed at the presidency ; court in the Upper Provinces will 
be considered subordinate, and natives will not consider they have had the samejlie^^: 
tl)cy would have had at the presidency ; popular feeling of the country decidedly ugaujit" 
such a measure ; statement of objections to the measure generally, Rattrayy App. fi 

Disadvantage that will attend the Sudder Adawlut being dependant upon the pjpvjyn-j 

meiit. and its decrees liable to revision thereby, . App. p. 407 Qpiii|Qf|f^by:; 

the Governor-general against the plan proposed by Mr. Mackenzie, and 

that Regulation II* IdDi, on that subject is unalterable, *App. p. 409--~^Oj)i|pi|^ 

Mr. Blunt against the proposed plan, Blunty App. p. 423—— Proposed Gohsui^tK&(^ 

a Sttoihir ' 
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a Sudder Dewanny and Nizamut /Xdawlut in the Western and Lower Provinces, Bhintj 
App. p. 436; Metcalfe^ -^PP- P- 443— Opinion in favour of maintaining the supreme 
judicial control in the hanus of Government, and evils of its having been abandoned, 
Metcalf App. p. 438. 

Opinion in favour of the substitution of a Sudder Adawlut for the present provincial 

courts, Metcalfe^ App. p. 439 Juri.sdictiori of the Sudder Dewanny and Nizamut 

Adawlut in 1829; it has cognizance of all matters relating to the administration of 
criminal justice and police; grants remission or mitigation of punishment where futwah 
of law officers unduly severe; no sentence of death, transportation, or perpetual impri- 
sonment, carried into execution without revision of the trial by the Sudder Dewanny ; 
cases in which judges dilfer from their law-officers, are referred for the orders of the 
sudder court; empowered to revise proceedings of any of the courts, and suspend judges 
of the provincial and zillah courts; in civil cases may direct suits exceeding the value of 
;C5,000 to be tried originally before them, but their jurisdiction is chielly aj>pelJate ; 
decision final in all cases, unless the decree appealed against is for a larger .sum than ^ 
£5,000, in which case an appeal lies to the King in Council; cavses in which they may* 
admit second or special appeals from the inferior courts; their construction of the Uegu- 
lations is final, App. 462. 

ii. Ciml Suits. 

Number of suits instituted therein 1814 — 1820, App. p. 2; 1821 — 1824, Apn. p. 9; 

1825 — 1827, App.p.28 Comparison of suits instituted 1814 and 1815 — 1817, A|»p .p.2 

Suitsliecided 1814— 1820, App.p.3; 1821—1824, App. p. 9; 1825—1827, App. p. 

28 Suits depending at the beginning of 1815 — 1821, App. p. 5 ; lH21 — 1824, Apj). p. 

9; 1825—1827, App .p. 28 Comparison of suits instituted and decided I8l7 — 1820 

and 1821 — 1824, App. p.lO Suits iii.stituted, decided, and depending at the end of the 

year, with delay according to the rate of decision in the preceding year, and ucconling 
to average of the four yisars 1821 — 1824, App. p. 11. 

General summary of the number of civil .suits depending at the beginning and end of 
1813, and instituted,* and decided or adjusted during that year in the Sudder Dewanny 

yVdawlut and the provincial and zillah courts, App. p. 478 Al)stnict of the total 

number of regular civil suits (including appeals) depending at the beginning and end 
of 1828, and disposed of during that year in the Sudder Ilewannv Adawlut, App. p. 

480 A statement of appeals, regular and special, depending and disposed of before 

the Sudder Dewanny Adawlut in 1828, with the amount of the property in question, App. 

p. 480 General ab.stract statement of regular suits, whether original or in appeal, 

depending on the 1st January 1828 and 1829 respectively, before the Sudder Dewanny 
Auawlut, App. p. 491. 

iii. Criminal Cases. 

Statement of the number of persons convicted before the Nizamut Adawlut (speci- 
fying their crimes), and of the sentences passed by that court in each year from 1816 to 
1827 inclusive, App. p. 518 Abstract of the returns of persons sentenced to punish- 

ment by the court oi circuit, without reference to the Nizamut Adawlut, in each year 
from 1816 to 1826 inclusive, App. p. 520— Statement of the number of prisoners in 
the Lower Provinces employed in private labour, agreeably to the orders of the Nizamut 
Adawlut; showing the amount gained by their labour, and the proportion paid to the 
prisoners, App. p. 528. 

iv. Regulations respecting. 

Regulation XXXVII. 1795, Relative to reports to the Sudder Dewanny Adawlut, 
of work performed by the subordinate courts, App. p. 602— Regulation VI. 1793, 
Constitution and jurisdiction of the Sudder Dewanny Adawlut, App. p. Regula- 

tion II. 1801, Separation of the legislative and judicial functions of the Goyernment, 
App. p. 622— Regulation X. 1805, Chief justice of the Sudder Dewanny Adawlut not 
to TO a member ot the council^ App. p. 622— Regulation XV. 1807, A member of 
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council to be chief judge of the Sudder Dewannv Adawlut, App. p. 623 Regula- 

tion XIII. 1810, Powers of single judges of the Sudder Dewanny Adawlut, App. p. 623 

Regulation XII. 1814, Constitution of the Sudder Dewanny Adawlut modified, App. 

p. 623 Regulation XXV. 1814, Amending the constitution and jurisdiction of the 

Sudder Dewanny and Foujdarry Adawlut, App. p. 623 Regulation IX. 1831, En- 
larging the powers of single judges, App. p. 623 Regulation VI. 1831, Establishing 

a Sudaer Dewanny and Nizamut Adawlut for the AVestern Provinces, App. p. 650 

Regulations upon the con.stitution and jurisdiction of the Sudder Nizamut Adawlut, App. 

p, 698 Regulation IX. 1793, and II. 1801, Constitution of the Sudder Nizamut 

Adawlut, App. p. 698 Regulation IX. 1831, Powers of single judges in the Nizamut 

Adaw'lut, App. p. 698. 


2. Relating to Madras* 

i. Generally. 

Letter from register, explaining cause of delay in preparing report upon practical 

• operation of changes in the administration of justice and police, App. p. 129 Another 

letter from the register, transmitting extract of court’s proceedings, App. p. 130— 
Extract from proceedings of court of Sudder Adawlut, under date 23d April 1829, App. 

p. 130 Salaries of judges of^ in the year 1813 and 1828, 1829, App. p. 464,466- 

It is the chief civil and criminal court, with the same jurisdiction as the sudder court 
at Calcutta, but suits of any amount may be appealed to the King in Council, App. 
p. 467. 

ii. Civil Suits. 

Statement of original suits and appeals depending at the beginning and end of 1815, 
and decided during that year, in the Sudder Adawlut and provincial courts, App p. 530 

Statement to the same effect for the year 1828, App. p. 536 Table, showing the 

number of suits instituted and decided in the years 1810, 1815, and 1820 and 1825, 
and depending at the and of each of those years, in the Sudder Adawlut, in the 
provincial courts, and in the courts of the zillah judges, registers, sudder ameens, and 
nioonsiOs, and the average delay of judicature in each class ot courts, App. p. 542, 643, 

iii. Criminal Cases. 


Acquittals and punishments before the FoujdarryAdawlut, periodically between 1819 
— 1829, App. p 40— Persons sentenced to death, transportation or imprisonment by 

the Foujdarry Adawlut, 1819—1829, App. p. 40, 41 Capital sentences passed by the 

Foujdarry Adawlut, 1803 — 1818, App* P* 41 Number of cases of murder, robbery 

and murder, robbery, housebreaking ana theft, and number acquitted and convicted by 
the Foujdarry Adawlut in certain years; viz. 1813, App. p. 188; 1814, App. 190; 1815, 

App. p. 192; 1815, App. p. 196; 1826, App. p. 198 ; 1827, App. p. 200 Abst;ract 

of the whole, App, p. 202 Statement, showing the number of persons apprehended, 

released and punished, together with the nature of all punishments inflicted by the 
Foujdarry Auawlut, 1825-1827, App. p. 208, 209. i 


Statement of the number of trials in which, and of prisoners in whom, sentenced, 
passed by the Foujdarry Adawlut in 1815, and the nature of the sentences, App, ptjW 

Statement of the operations of the Foujdaree Adawlut, from 1st January^ to 30^ . 

1829, App. p. 548 Statement of the operations of the courts of circuit in 

period: showing the number of acquittals, punishments of different kinds, 
lerences to the Foujdarry Adawlut, in each oftne four divisions, App.p.660-— — A 
statement, exhibiting the acquittals, punishments, &c. for each crime or misdefflOT^i^jt ' 
App. p. 606. 'H: 

3. Relating to Bombay. ^ 

Number of suits instituted^ decided and dep^ndir^, 1825—1829, in the QM 

and in the Deccan, App. p. 62 Arrears thereiif; correspondence betwe^^the^M^ 

and Government relative to the cause thereof, and necessity for 

2 . 



IV— JUDICIAL. 


937 


IV. 

Index. 


peremptorily enforcing some distinct course, to prevent the accumulation of suits, 

App. p. 5T, 58 Statement of the number of appeals on the file of the Sudder SUM — SUG. 

Dewanny Adawlut, and of the provincial court for Guzerat (since abolished), nt the 
beginning and end of 1829, and disposed of bv those courts within that year ; also, the 

pecuniary amount of the appeals decided, App. p 623 Proceedings taken with 

regard to the removal of the Sudder Adawlut from Surat to Bombay, and reasons of the 

Governor being adverse thereto, Malcolm^ App. p. 445 Salaries of the judges of the 

court of Sudder Adawlut, court of circuit and appeal, in the year 1812-13, and of the 
Sudder Dewanny and Sudder Foujdarry Adawlut, in the year 1828-29, App. p, 469. 

See also * Appeals.* ‘ Law-Suits’ (II. 2.) ‘ Supreme Court’ 

Summary Suits. Summary process cannot be entirely dispensed with, but should be 
instituted before tlie collector instead of before the judge ; they clog the files of the 
court, and increase the miscellaneous busine.ss, while, with the decision of them, the 
courts have nothing to do; smallness of the amount, and distance parties reside from 
the sudder station, occasion inconvenience to the agricultural community, and render it 
desirable that the means of adjusting revenue suits sliou Id be brought home to their own 

doors, Uayleyy App p. 356 Proposed plan respecting the hearing of summary suits; 

disadvantages of a summary suit open to regular suit, Leycester^ App- p. 360 

Necessity lor the abolition of Regulation XV. 1824, as not answering its object, as 
spreading far and wide a system of oppression and chicanery never known before; it 
holds out inducements to infringe the peace, by its being only through an affray or 
indicatiom thereof that a man can get his case before a magistrate, and although having 
no possession, a bribed report from a thannah and .some tutored witnesses will give him 
a chance of ousting the rightful owner, who is taken off* his guard, and destitute of 
defence, by a summary proceeding in a criminal court, Leyccster^ App. p. 361. 

Collectors have never yet speedily decided summary suits for rent, nor are their courts 
peculiarly adapted for the cognizance of such suits ; they arc less so than the courts of the 
zillah judges, the uncertainty of their position rendering them more difficult of acce.ss 
to the parties between whom disputes about the rent arise; summary suits being often 
decided upon a hasty and imperfect inquiry, must often be wrong, and often made the 
instrument of oppre.ssion, anci would not be neces.sary were the court ofmoonsiffs placed 
on a respectable footing; manner in which they would be sooner disposed of in the 

moonsiffs’ courts, lloss^ App. p. 367- Number of summary suits instituted in the 

I.#ower and Western Provinces of Bengal in the year 1828, Jtoss, Apii. p. 374-— 

Observations as to whether summary suiu might not be abolished, and all suits of that 
nature decided on a full investigation of their merits, open to one appeal of right, and 
another on good cause shown, provision being made for empowering courts, in any stage 
of the cause, to order summarily what may be nece.ssary for securing the rights of parties, 
subject to the final award; general remarks upon the present system of summary siiii.s, 
method of trial, and inconvenience parties subject to, Turnbull, App. p. 894. 

Number of summary and regular suits relative lo demands and exactions or arrears 
of rent in the zillah of Burdwan, in Nuddea and in the Tw enty-four Pergunnuhs, 1815- 

1816, Turnbull, App. p. 395 Statement of the number of summaiy suits depending 

at the beginning and end of 1828, and disposed of during that year, in the several 
provincial and district courts, App. p. 498— Statement of summary suits under 
reference to the collectors for adjudication, and disposed of by them, in 1828, App. 

p, 602 Regulation XLIX. 1793, Directing persons forcibly dispossessed of lands or 

crops, to premr their clailn before the civil court of the zillah, whereupon the judge was 

' immediately institute a summary proceeding, taking evidence of the fact of disposses- 
sion, and, without inquiry into tne merits of the dispossessor’s claim, to cause the 
disputed land to be restored, and damage to be made good, with costs, App. p. 601. 

See alto ‘ Law-Suits.’ ‘ Rent.’ ♦ Revenue Suits.’ * Zillah Courts.’ 

Sugar. See ‘ Indigo.* 
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Sunderhunds. Regulation IX. 1816, Appointment of a commissioner in the Sunderbunds> 
bUN^ — bUR. App. p. 806 — Regulations XXIII. 1817 and VIII. 1811, Rights in land formed by 

alluvion and dereliction of waters, App. p. 806. 

Superintendent of Legal Affairs- Eminent advantage to Government of the office of super- 
intendent and remembrancer of legal affairs, constituted under Regulation VIII. of 1816, 
particularly from the able officers by whom it has been filled, App. p. 91, par. 149, 150 
—Regulation VIII. 1816, Constituting office of superintendent and remembrancer of 
legal affairs, App. p. 613— 'Regulation XIII. 1829, Abolishing office of remembrancer 
01 legal affairs, and establishing rules in force previous to the constitution of the office, 
App. p. 617. 

Superintendent of Police. Office of, abolished, as no longer likely to be useful in a degree 

commensurate with the expense, App. p. 261, par. 5 Office of superintendents to be 

abolished, and commissioners of revenue and circuit will, for their respective divisions, 
perform all the duties and exercise all the powers now belonging to the superintendents, 

with certain exceptions, App. p. 347 Evils of the powers vested in the commissioners 

of revenue and circuit, as superintendents of police, to commit for trial, and use autho- 
rity of magistrates, in the former, contrary to express law, trying his own commitments, 
or some other officer must be appointed ; and in the latter, removing the supervision 
and control deemed necessary safeguards for the people, Leycester^ App. p. 363. 

Evils of the abolition of the office of superintendent of police, particularly in the 
Lower Provinces ; advantages of such an officer for the control of the police ; manner in 
which he should be selected, and powers with which invested, Blunt^ App. p. 422—— 
Proposed appointment of a superintendent of police in the Lower Provinces, Blunts 

App. p. 436 Not necessary to revive the office of superintendent of police ; local 

commissioners ought to superintend the police more efficiently than an officer exercising 
general control; the institution of a separate superintendent of police would place col- 
lectors and magistrates under two superiors ; jfnd evils thereof : state of the police has 
not deteriorated since the abolition of the office of superintendent, Metcafcy App. p. 
440, 444. 

Superstitious Practices. Regulations for checking superstitious practices, App. p. 727. 


SUPREME COURT. 


1. Generally. 

Proposed plan for a supreme court in the place of the King’s court and of the Sudder 

Dewanny and Nizamut Adawlut, Maekenzie 170 — 172 Opinion in favour of the 

abolition of supreme courts, and reasons. Mill 1035 — 1040 Suggestions for establish- 
ing a supreme court at each of the presidencies, Johnston \\\%. Parts of India in 

which notice was attracted of disputes between Government and the judges at Bom- 
bay, Hill 361, 362 Feeling of the natives with regard to the supreme court, 

363, 364. 


II. Papers laid bffore the Committee. 

Regulation XV. 1806, Directing when magistrates should commit European 
subjects, or hold them to bail before the supreme court, they should forwardCj,. 
original depositions to the clerk of the Crown, and copies of them for the infprmati^ of 
the Governor-general, App. p. 682. * 

See also ‘ Appeals.’ * Legislation.* * Sudder Dewanny.* 

Surat. Disapproval by the governor of Bombay of the plan for removing the 
Adawlut from Surat, to Bombay; establishment of a court of circuit at Surat, 
approval thereof by the Court of Dii^ectors, and proceedings in consequence, 

App. p. 445 ExcelleiH management of the civil government at Surat, end < 

ot the police under an influential and experienced native, Jl/ofeofoi, App. ~ 
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Index. 


Salary of the judpre and magistrate and of the assistant to magistrate in the, year 1812-13, ^ , 

App p. 469 Salary of the judge and criminal judge, and of the register and assistant, — THE. 

in the year 1828-29, App. p. 469. 

Surikahri-Kobra. See * Highway Robbery.* 

Surikah-i-Soghra, See ' Larceny.* 

Sttspensions of Revenue. Suspensions of revenue should not be continued without niitliority 
of Government beyond the current year, and those allowed by the local commissioners 
should be immediately reported to the Board, App. p. 267. 

Sylhet. Mr. Ross, the revenue officer of Assam and the Hill country to the north-east 
frontier, vested with power of a judicial and revenue commissioner in the district of 

Sylhet and a portion of Rungpore, App. p. 262, par. 9 Salaries of the judges of the 

zilluh and city courts at, in the years 1813 and 1829, App. p. 456, 459. 

T. 

Tannah Gaol. Advantages of fixing a depot gaol at the fort of Tannah : local and other 
advantages for that purpose, Malcolm^ App. p. 450. 

Tazeer. See * Penal Correction.’ 

Tenure of India. See ‘ Government of India.* 

Tenures. See ‘Land.* ‘ Rights and Tenures.’ 

Tehsildars. Unadvisable at once to discontinue the tchsildarree establishments; those 
establishments might be maintained on a reduced scale as a temporary arrangement ; 
plan for employing the canoongoes as tehsildars, Ros,% App. p. 369. 

PrMosed appointment of tehsildars and subordinate officers of police and revenue ; 
the office of police thanadars being discontinued in the Western Provinces, Blunts App. 
p. 436 ; Metcalfe^ •A.pp. p. 443. 

See also ‘ Thanadars.’ 

Territorial Departments List of works in this department, which, since 1817, have been 
encouraged or patronized by the Bengal Government for education of natives, App. 
p. 125. 

Territorial Secretary. His report upon the defective state of the revenue and judicial 

• system, and suggestions for improvement therein, App. p. 263. 

Ttumadars. Proposed thannah or mofussil jurisdictions to be maintained under proposed 
arrangement for administration of criminal justice and amount of salaries, Rossj App. 

p. 378, par. 64 Concurrence by the Governor-general in the propriety of uniting 

iffie office of tehsildar with that of tliaiiadar in those districts where it may be resolved 
to unite the offices magistrate and collector, App. p. 410 Opinion of Sir C. T. Met- 
calfe in favour thereof, Metcalfe^ P* Opinion by the (lovernor-gencral that 

the present thanadars should not be altogether excluded from employment ; best means 
jof improving the condition of the thanadars in the Lower Provinces, recommended to 

the consideration of the Vice-President in Council, App. p. 410 Number of thannahs 

under the Bengal presidency and establishment of^. rnooiisiUs, with local jurisdictions 
corresponding therewith, App. p. 462. 

See also * Tehsildars.*^^ ^ 

Th^. Powers vested in magistrates for trial of persons charged with thefts under a certain 

amount, App. 116, par. 232 Number ot cases of theft, and number acquitted and 

convicted by the circuit court and by the Foujdarry Adawlut in certain years ; viz. 1813, 

App. p. 189; 1814, App. p. 191 ; 1815, App. p. 193; 1825, App. p. 187; App. 

p. 199; 1827, App. p. 201— -Abstract of the whole, App, p. 202- — —Statement, show- 
ing the number of persons appr^|iended and delivered over to the criminal judges, 182.5— 
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1827, charged with theft, App. p. 206, 207 Proposed jurisdiction of magistrates and 

others in cases of theft unattended with personal violence, Eoss^ App. p. 377, par. 58. 

See also ‘ Crime.’ 

Titles. Observations upon rules under which all questions relative to the resumption of 
lands held free of assessment under an invalid or illegal title, are made cognizable hy 

revenue officers, App. p. 89, par. 136, 137 Provision made for investigation of cas4 

where GovSttiment revenue is alleged to be appropriated by individuals without a valid 
title, App. p. 262, par. 7 — —Regulation VI. 1813, Reference to arbitration of suits 
regarding title to and possession of land, crops, 3cc., App. p. 610. 

Torture. Instances of torture to obtain confessions and evidence, Campbell 1011 — lOH; 
App. p. 221, 224 Description of the kittee or hand torture, and other tortures for- 

merly made use of, Campbell 1016. 

Towjhees. Monthly towjhees of collectors should be furnished to the local commissioners 
corresponding statements in abstracts to be obtained by the board from the accountant’s 
office at the presidency quarterly, or w’hen required, App. p. 268. 

Trades. Persons of all classes in gaols in Bombay are compelled to learn useful trades, 
and must, in many instances, be reclaimed from an idle and vicious life to habits of 
industry, from their daily instruction and employment, App. p. 449. 


TRANSPORTATION: 


I. Generally. 

■ List of persons sentenced by the criminal courts in Bengal to transportation, 1816 — 
1827, Bayley^ p. 136, 142— Number of persons in England and Wales sentenced to 
transportation, 1822 — 1828, Bayley., p. 142. 

II. Papers laid before the Committee. 

Number of persons in the Lower and Western Provinces sentenced to transportation 

by the Nizamut Adawlut, 1816—1827, App. p. 27 Number of persons sentenced to 

transportation by the Foujdarry Adawlut at Madras, 1819—1829, App. p. 40; 1825 — 1827, 

App. p. 209 Sentence of transportation cannot be carried into execution without a 

previous revision of the trial by this court, App. p. 462 Regulation XIV. 1811, 

Abolishing transportation for life beyond sea, ana establishing perpetual imprisonment 
in All^ore gaol, and for employment of the convicts, App. p. 708— Regulation IX. 
1813, Restoring the punishment of transportation, and directing those sentenced tli<^reto 
to be sent to such of the British settlements in Asia as the Governor^general ^6uld 
appoint, App. p. 708. 

See also * Crime.’ 


Trials, See ‘ Crime.’ •Law-Suits.’ ‘ - ^ 

Tpith. Habitual disregard thereof pervading the bulk of the native community^ 

94;5 Proceedings of all tribunals delayed and embarrassed by the notorious diwMlM 

for truth generally displayed by natives in giving evidence, App. p. 65, parb ll^^^£l|>» 
p. 119, par. 255. . 

Turvibutt, M. H. Minute by M. H. Turnbull, Esq-, one of the judges o£:the ; 

Adawlut, in answer to Mr. Bayley’s minute, proposing implements in the admiratfii. 
tion of jusUce, App. p. 392— 4>b0. * 

Twenty-JiAtr Pergiomah*. Number of summary and reguktiaiilti-imlative t0‘4AnM4<tW^ 
exactions, or arraan of hmd ren^fipstituted in the lVnaiy^ttr PeigiHjBa^^]iil|)>IQ> 
Turnbull, App. p. 395— ^Salarira of the judges of dm.lijlMt and 
the years 1813 and 18^ ^p. p. 466, 469— Regiilatioos VlL 
EstabliAingasajJarateayjll tiourt for t^Twenty-fi^^Paigi^jli^^ , 
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Universities^ See ‘ Patronage.* ‘ Professorships/ 

Usury Laws, Amendment necessai^ therein^ Bayley 897—890. 
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Vailpund Moonsijffi Number of suits instituted; value of property claimed; fees paid; 
number of suits dismissed, decre^, and number of razenamahs ; and observations 
thereupon, App. p. 51. 

Vakeels, See * Pleaders, Native.’ 

Value of Property litigated. See ^ Property.’ 

VILLAGES and HEADS OF VILLAGES: 

Papers laid before the Committee, 

1. Bengal- 

Number of villages in the Bengal Provinces to whicli the code of regulations extends, 

App. p. 68, par. 22 No persons therein possessing the influence, authority, &c. 

appertaining to persons contemplated by the court as the natural or permanent heads of 
vnlage institutions, App. p. 68, par. 22— Manner in which in Bengal especially the 
real nead of the village is either the proprietor of the village or paid agent of the 
zemindar, and the oppres.sor of the cultivating classes by undue exactions; consd||ucnt 

evils of conferring judicial powers on them, App. p. 68, par. 23 Evils anticipated 

from conferring judicial powers on heads of villages at Madras, App. p. 68, pur. 24*. 

Manner in which the title of mundul, or mocuddum or head of village has been 
obtained, and difficulty in the way of appointing them village moonsifis, from the 
influence of the zemindar, App. p. 68, 69, par. 25—27 Extent of the powers pro- 

posed to be invested in heads of villages as village moonsiffs, and manner in which it 
would produce evils to that class for whos^ benefit it was intended, App. p. 69, 70, par. 

27 — 31 -Maintenance of the village institutions an object of the highest importance, 

Metcalfe^ App. p5 489. 

2. Madras. 

' Their powers of authority, and punishment of the potails as heads of villages ; aiuho- 

V rized to aecide without appeal suits to the value oi ten rupees; are also empowered 
with a punchayet to decide any cases which both parties may be desirous of having so 

. settled ; number of potails, but very few of them act, App. p. 468. 

3. Bombay, 

The village system should be strictly maintained, or restored where it has decayed ; 
necessity for thepatell being ^ell supported and rendered responsible within his circle; 
this in all settled countries, where practicable, is the foundation of all good police, and 
many Ittcrtfices shpuld be made before it is abandoned, for it it familiar to the people 
and efficient to the object, MaJbxdm^ App. p. 450. # 

pillage iVaiehmen, Observations relative to grants of land to zemindars and others for 
remunerating watchmen and police of villages, and particularly as to evils of the system, 
App. 9®* 

; W . W. ‘ 

JJ^ardm, Mr. Hi. oMecUon to the removal of the namp tax firom raits under Re. KM 

valoe. ob the groana of iu being in^rione to ^ revenue, and vexatidus to the admi- 

• ^lrailioii'ofjunio^;A|^P’^*^ * * 

' Aopoibitt eeta under the oourt of warde to be examined and 

audit^' bV w fnmiehing iticib etatemefite in regard to ^em as 

IV. 6 D * may 

♦ * 
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tjf 4jl-'^-i^Theae> incb^iveijiences* haVee be^' 
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• aiheetis^boOddr^ly be examlobd in^h^ ^eStxke of the (Hidder amceM, . 

p.^Sdl*i-^Evilo or ^jwdicfitiiijg'* uj^n *0 ai^idoncb;^f , 

^ /irnuii^ bfdK6re!Aenis» he^ssBry,.^^van^B^ pf spb^^ti^ d^- 

IlSittons thdiaofttoil ibr. fliise taken by nta^ffiwra^at the 

' sadder statioik^tBe ^tipiiti-'jrrbtn/ii^r^ ai},%^TOatib»%^t^ 

apbt^^^hereony cHnte-cbDS6olt|ied»\^ tftotrO^ lp . be eltcijod, 

App. D. ^ijL WMH 

‘ ensuring thfe alj^dan® wilnee^ blurts ofi circUit, ^especially v^5q«fxi%i«Wf 
of prisober^ App« p- 6^2. . ^ 

See'also'^IividenOeaf -y' ^ , ‘ ' 

^br/b, Publfc and Prh^e:^’ ReguWtbn XXXII t 17^, Providing % the repair of 
certain emfaiinknientfi «n^j(o encourage proprietors to improve embankments,^ Apf i 826 
---r-RegulaUoa VI' 1^80(}rSoperiSteadenoe of public empartmeaU and wfjteivw^i'ki in 
^ach Vesti^d m a <;pmmi||tee; A.pp- p. 82Ba , v t i 

' Wounding. Regulation TLil^ 1821V Defining the nunishment for wounding, with intkiit to 

\ minder, .Jkpp. p-TJAv^ s * y * 

See also .^Maisrfing' ^ . 

WriU^- Disadvantages of e^pcatlng more men fer service hi Id^ tbap ivoul 

: 

^ ^ See also * Civil ServanU/ ‘ Schools, Public.^ 

IfWn, Jdr- His plan relative to education, appointment, and qualificOtlMt 
S^kenzjfi 176— 180-— r*llis plan for extending right ofg^tinu oil jufi^^i 
'wihin the jutisdictioh orlhe supreme courts of the three ^esjpenr^ ^ 
letter frc!|p" Sir Alexander Johnston, VoAwton 111 fi» *' ^ ^ . 

See also ^ifkCroitogc-’ i 
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-- - j endangering the rights of zemindi^rs; li^ula- 

' doost.‘ that should 1^'miale'.^ that snll^ect to pi:evient,ttte .abuses and pppressioh the * 

. right arrek is frequently made the instrum^t 6f, App. p. 5l|^6. f ‘ . 

See atsb f Defits.* ‘ ^ries, Nativ^^ * ^ Sales of Estates.^ ‘ VillaljhaiV 

Zemindar^ ^ieU/etn^. . J^cipita^n ip cari^'ing^ into effect has Caused 'hrrcHrshf suits in 
£ar/ 0 featt cc^ 88#^ App.-D^i66, par. 18^-i — IthereiVin jiot ascer- 

t auitng thil eiuutt rights' oiT'theHyo^ JWfeskie 50d-^ — ^Observations upon subject. 

App. Adyantage of ,the i^mnncnt settlement whenever 9t can ^ effected 

Wttndut ipanife^t sacniioe 4f revenue, MiUca\^^ p. 442^ » ? " : \ ^ > 

- See also * Courtih IJ ^ * ^ ^ ' • \ v* V ^ 

Ziliahs^ Proposed country subject to-tfie IJehgal code ,pfv^cgn]|Jip(pus 

into certain zlllahs, Ipr* ^he purpose of heiter admiuisterliig the Revenue 'depar/meni ; 

proposed ndn^eV df colletefors, their duties apd salaries, App* ^,P»*^>posetl 

dwtribdtion ‘ SH the prpyinchS^ hito districts containing a. certain extcntlof p^ulaticmi, 

. every tell'* dfetriotsfbrtniilg 4 zillah^ fpr the establish men an effi^ syilem.of civif 
judicaturei jRbsSi App. ^p, 872 ,-pftr.42. . : .•■.•;■■■; “: ■ •; %' 

ZILLAH COVRiSi; ' .:. '.A;' -;,,., ’ ':■;■• ’ .' 

' \k Gentrollff, ^ * /. '■ 

THeir juHsdictioili 'Maekmdie^ 121 ;V 
882---r---lNat;iTes fiel the zillah" courts ^rkiKW^ Bi# 
therein, Mackenzie 421.’ . 


II. Papere laid bejln^e the Can^nitteei 

l.> Relating to BengcU, ^ ' f’ _ ^ 

Tendency of Eeguladon XIX. of 1817, to relieve scppripr tribunals, oy increasing 
- the amount of suite, aHowed* to be ; fought in* the cilUh or provinCki! court^, App. 
p. 91, par. 153, 154— — Regulations relanre tothe oonstltutiqn and juritdicflolj of the 
aillah and city courts, aniTgeneiml rules of pri^tice in the aill&h and other civil courts, T 

App. p. 594 ^Regulation 11^ 1793,* to establiShmenL constit|ap;pn, andyurisdiction 

of zillah and city courts, App. p. 595 — ^ Regulation' Xlil. 1808^ Limiting jurisdiction 
. of zitlali/coiirl^ to 5,090 r^ees, App.r«p. 609— ^Regulations XXiy.,1814, tfgd 11. 
1813^ Containing' amendments in the constitution and jdfisdiciipn of the /.iJUb ooshrts 

App. p. 610 Regulation XIX. 1817, Granting option to sue in the provincial or 

aillah courts in certain cases, App. p. 614. ^ '* * 

Appeals frpm decisioi^of zillah judges compared with th^ of register! aM siUUiir 
ame^z, g^* |^opt>r|iommly*^fe^ from parties being subject"^ to in^nvemence and 
expense from .distance of prdvfbcial court from suitors, and co»fc4)eirtg <SnsiderabIe, 
App. p. 50— Lc^r from the Ckiurt of Directs to the Mad^agilSo^fnment, dated 

ilth April 1826, upon^e subjeclJIbf ffie abolitidiPif the 2 ti||ih joprttto p. 214 

Answer of the Madni:0>vernment, dated 27th April 1827,, App. p. 229— — -Answer to 
par. 11 of letter fipm Madra# Government of^4th January 1822, relative to want of 
l^mal re||alation for abolishing ftlah couru^ App. p. 

Mintttd by Sir T. Munro^ exttftfeted from yj^icial ^nsultations of fttadras of 30th 
^ ^ January 
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January 1827, upon tbSt subjJfe, App‘,.^v23S— — Minute by J. IJ. D. Ogilvie, Esq., 
upon tl)e same subject, App. p. 243 — Resolutions of the Government upon the s^e 
sqjnect, App p. 245'-^jp-Salaries of the judges of the zillah courts,' in the year 1813 
ana 1828—29, Ap{^^. 464, 466— -May try original suits to any amount, and hear 
appeals froth infeiW jurisdictions as in Bengal; assistant judges limited to the trial of 
suits not exceeding 5,000 rupees ; criminally they may try omnces not attended with 
loss of lift er aggravating circumstances ; extent of their power of Punishment, Add. 
p. 468. 

See also ‘ Appeals.* ‘Burdwan.* ‘Crime.* ‘Law-Suits. 


%ilah Court of Appeal. Proposed establishment in every zillah of one court to superintend 
and regulate the proceedings of the primary courts by hearing appeals from their 
decisions, denominated the Zillah Court of Appeal; salary of the judge, BoaSi Add. 
p. 373,1par. 42. ^ 

Zilldk Jtiitges. Extent of punishment exercised by the zillah judge, Clarke 88, 84— ,, 
Service of the civil servants previous to their appointment as zillah judge, Clarke 85— 

Promotion qf zillah judge, Hamilton 875 — 877 Amount of duty assigned to them is 

greater^han they can accomplish, Mill 1043, App. p. 77, par. 74-76— Advantage of 
zillah judges having concurrent jurisdiction with, native judges, MiU 1048—1051. 

Manner in which they might afford occasional relief to provincial courts, App, p. 14 

% ^ Amount qf salaries in 1813 and 1829, App. p. 455, 458— -Their jurisaiction as 

judges and magistrates, App. p. 463 Original lurisdiction proposed to be restricted 

Iplierally to suits the amount of which is not less than 5,000 rupees, and to the 
cognizance of appeals from the native judicial functionaries; jurisdiction in summary 

suits for rent transferred entirely to the collector, Bayley^ App. p. 858 Regulation 

t III, 1824, Extension of the special powers of zillah registrars, App. p. 6)5 Objection 

^ to the proposition of Mr. JBayley, of confining to the European Zillah Courts the 
P cognizance of suits exceeding 5,000 rupees in amount, Ross^ App. p. 358, 365. 

Powers proposed to be vested in the zillah criminal judge, fOr holding sessions of gaol 
delivery for his zillah, BoaSy Apj?. p. 378, par. 62-- — Necessity for relief tQjEiUahju^es, 
they being the immediate appellate and controlling jurisdiction over the native 
tribunals, TurlabuU^ App. p. 893 Proposed salary Of zillah judges, and their jurisdic- 
tion and powers as civil and criminal judges, Turnbull^ App. p. 398 Proposed ap- 

pointment of a zillah, or city civil and criminal judge, in each district or city in the 
Western Provpces, Bltmty App. p.*43^; Metcalfe, App. p. 443. 

Extract from report by Sudder Adawlut, Madras, containing information how far 
provisions made by Regulation X. of 1816, for . constituting the judges of the ailla^ 
civil courts to be also criminal judges in their respective zillahs, have answered ^ 
purpose, Apjfc p. 148. 

ZiUak Mapiatratea, I’roposed duties and *powers'of Zdlah Magistrates in erimiqal 
Boaa, App. p. 877 Regulation IL '|7w, Declaring zillah and 

I uedees Qt the peace, and providing as such that ihev shcMild receive 
Suropean British subjects, haviiq; first duly qualified by^taking the M 
App. p. 681. 








